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| | GREAT BRITAIN, | a 

ae . Mr. Adams to Mr. Seward. . . a. 
| | | [Extract] . ee a 

No. 545.] oo | LEGATION oF THE UNITED STaTves, == : oe eee 4 So London, November 27,1868. a | Sir: Despatches numbered 753, 754, and 755 have been received from the | 4 | department at this legation. The customary measures to attain the objects specified in each of them have been taken, and a report will be made so soon as oe the results are known. | 4 | I have the honor to transmit a newspaper report of the remainder of the | 2 __--:proceedings in the case of the Alexandra. No decision has yet been announced 2 from the court. If it should be unfavorable to the motion, it is understood that ; , _ the government will take an appeal to the higher court.. The earnestness and : vigor displayed by the law officers of the crown in the prosecution of' this case — on the present occasion leave nothing to be desired. It gives me pleasure to be 8 , _ able to bear this testimony at last. | ee ey | _ The refusal of this government to go into the congress proposed by the a French emperor will put an end to that project. Very possibly it may lead to oe new combinations all over Europe. In the mean time the Danish question is ag _. assuming an aspect more and more serious. ‘The popular sentiment of Germany og may prove difficult to control. Should it become impossible, war seems =~ Inevitable: In any event, the prospect is that the winter will be consumed in od _ agitation’ and diplomatic negotiation on this subject. The bearing of this on a American affairs I have already. frequently descanted on. So long as this state cs of things shall continue, it is not probable that any efforts in favor of the rebels 4 : will make headway in this country. I have Just had an opportunity to see the | ; latest scheme of an association, set agoing under the auspices of that industrious _ 4 patron of their cause, * KOK * The object of the movement 4 is to operate upon Parliament at the approaching session. In the mean while a | Mr. Spence is employed in making popular addresses for the purpose of a organizing something that may look like public opinion. . . | I have the honor to be, sir, your obedient servant, eae 4 a CHARLES FRANCIS ADAMS, 4 Hon. Wituiam H. Sewarp, : 4 | Secretary of State, &c., &c., Sc. ae 8 

7
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ees | | Mr. Adams to Mr. Seward. ey 

No, 546.) | | ~LEGATION oF THE UNITED STATES, — 

Pe es Be a oe London, November 27, 1864. a 

pee Sir: I transmit copies of two letters from Mr. Sprague, the -consul at a 

Bat Gibraltar, respecting the suspected steamer seen off Cape Spartel on the 19th 
F . instant. Since then nothing more definite has been heard from her. | 

ees - It may be that this is the vessel that the bark Agrippina was sent out from 

pO here last week to meet and supply with ammunition, agreeably to the informa- 

pe tion furnished from the source already made known to you. My own impression, — | 

pee however, is, from the color which she is said to be painted, that she is sooner or 

oo later likely to turn up as a blockade runner at Wilmington or elsewhere. = 

_ | ~ T have the honor to be, sir, your obedient servant, —_ oe Bao 

a | | Bt - CHARLES FRANCIS ADAMS. © 

po Hon. Wittiam H. SewarD, © | — : 

Bat | - Secretary of State, &c., &c., Se. ae | oy | 

: oe : | | Mr. Sprague to Mr. Adams. — | ce . a 

po QONSULATE OF THE UNITED STATES, 
eo , ns ~ Gibraltar, November 19, 1863—5} p. m. | 

po - §ir: The British tug-boat Lion Belge, which plies between Tangier and this 

pe port, has just arrived, and her commander states that there is'a confederate _ 

4 man-of-war steamer at Cape Spartel. — | oo | | 

/ .-T forward this information to your excellency by telegraph, and also to our 

= - representatives at Paris, Lisbon, Cadiz, &c. | | . 

PO '” [have the honor to be, sir, your obedient servant, So 

2 | | oo HORATIO J. SPRAGUE, _ 
po oe | a United States Consul. | 

|, His Excellency Cuarues F. Apams, ae 

= United States Minister, &c., §c., §c., London. | oe 

: | . : Mr. Sprague to Mr. Adams. | : en 

a | | a _ CoNSULATE OF THE UNITED STATES, Oo 

oe oe oo : | Gibraltar, November 20, 1863. . | 

poe ~ §ir: Since I had the honor to address your excellency last evening, I have 

2 closely examined the commander of the British tug-boat Lion Belge, who | 

Po reported that he had seen a confederate war steamer off Cape Spartel. I now . 

a : beg to enclose a memorandum of what he has just stated to me on the subject, 
Be and have forwarded a copy thereof to Commander Preble, of the United 

Pe : States ship Saint Louis, now provisioning at Cadiz. | | / | 

Pe In the absence. of a federal war steamer at hand, this consulate is without | 

oo the means of doing anything to protect our merchant vessels. Fortunately, 

7. - ‘however,.there are but two at present at this port discharging coals, and 1 

Ee | believe very few are now afloat in the Mediterranean. 7 

; I ghall feel obliged if you will do me the favor to communicate all this 

= information to our government at Washington, as the immediate departure of
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fo the present steam packet does not permit me to address the N avy Department ss — irect. | OO ee I have the honor to be, sir, in haste, your obedient servant, : . ns 4 “ | HORATIO J. SPRAGUE, os - 7 oe United States Consul. os 7 His Excellency Cuartes F. Apams, ae ie | -  - United States Minister, &c., &c., §c., London. : 

- CAPTAIN HUNTER’S STATEMENT. | oe od 
ce - | CoNSULATE oF THE Unirep States, a a Gibraltar, November 20, 1863. : 

Statement of Captain Hunter, of the British tug-boat Lion Belge, on her voyage from Tangier a to the port of Gibraltar, on the evening of the 19th of November, 1863. Oe og At 4 p. m, saw a steamer, long, very sharp bow, sort stern, bark-rigged, ane with her funnel close to her mizzenmast and painted cream color, steaming very | , slow off Cape Spartel, and steering north—wind east at the time—apparently ua | watching all vessels that were passing out of the straits ; was painted black; oa | saw her port-holes—four open—but could not see her guns. Her mizzenmast OE _ appeared small, and as if it could be taken down with ease for disguise. Showed | = 7 no flag; saw some fifty heads knocking about the decks. At 8 o’clock of the a po morning the steam vessel Brunette reported to Captain Hunter having seen the oo . same steamer further west, but in the same direction, and slowly steaming up — oS as if watching. The steamer’s foremast and mainmast are described as being 1 very heavy and lofty masts. oe og 

| | Mr. Adams to Mr. Seward. | Ig 
No 547.] LEGAtTION oF THE UNITED STATES, — : 

| London, December 3, 1863. . 
Stk: Despatches have been received at the legation from the department, 4 numbered 756 to 761, inclusive, together with a note dated the 14th of Novem- 8 ber, relating to the discharge of Mrs. Singleton’s son, and another of the 16th, ae _ marked “private.” - Se os he SO : I have taken the necessary measures to obtain a conference with Lord Rus- _ SY sell on the subjects referred to in Nos. 759, 760, and 761. On reflection, I pre- ia fer to adopt this course, in the first place, rather than that by writing, more Se : especially as another subject has arisen, having an intimate relation to the main | a question in agitation, and not unlikely to effect the decision to which the British | government will ultimately come. a og It is now more than a fortnight since I received private and confidential ad-. Cg vices from a person at Sheerness, that one of several war steamers, which had) ay _ been lately sold by the British government, was remaining at that place, re- | "i fitting, under the direction of persons connected with the royal dockyards, in a — : ‘ manner which created in him a strong suspicion that she was intended for an: illegal purpose. The communication was of a kind that I could not use in any — : | official way; but I conferred with Mr. Morse on the subject, and with his aid’. 2 procured other information, strongly confirming the idea that the vessel was: ; intended for the rebels, though nothing of a kind positive enough to base any _ representation upon to the British government. It is not improbable that the- : | parties concerned got wind of the inquiries that were making, for they suddenly 3 __ determined upon pushing the vessel out of the harbor, in spite of the fact that 4 | she. was by no means prepared for sea, and had no adequate force to man her ; .
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7 indeed, the workmen engaged in refitting here were actually carried out, and | 

|. -were found still busy when she was brought to at Calais, on the other side of : 

| the channel. . Here the rebel flag was hoisted at once, and the vessel christened © 

RE the “ Rappahannock,” with the view of obtaining the recognition of the French - 

government. A number of officers and men were also then put on board, suffi- _ | 

dient to constitute an appearance of acrew. The trick has succeeded thus far, | 

pa but the vessel is as yet entirely unfit for sea, and will need much time and con- 7 

pos trivance to secure an equipment, manning, and armament. Had the govern- 

pes ment of the United States a sufficient naval force in European waters she could 

es scarcely hope to escape capture, together with the tenders and the Harriet | 

E _ Pinckney, which are evidently relied on to complete the operation ; as it is, the 

Pos _ chances are rather in her favor. | | Ce 

lose Although entirely without any technical evidence upon which to rest a re- 

a ‘monstrance, I considered the case so peculiar as to justify me in making a rep- 

po. resentation to the British government, merely on the stretigth of a statement of 

|. faets presented by Mr. Morse. -L have the honor. to transmit copies of my note : 

Bo : to Lord Russell of the 28th, and of Mr. Morse’s letter to me of the same date. 

a A copy of the reply of his lordship on the 30th accompanies them. 

pT have confidential information, but which I cannot use, that leads me to | 

ae believe that high officers of the navy, attached to the yard at Sheerness, have 7 

oe been privy to this fraud. If the government is faithful to its duty of investi- — 

a gation, this cannot fail to appear. From the tone of the leader in Wednesday’s . 

|. Pimes on the subject, a copy of which I transmit, 1 infer that some action or - 

| other against the rebel agents is contemplated. 7 | ees 

aS 4 [have the honor to be, sir, your obedient servant, ' he | 

Be oo oo “ QOHARLES FRANCIS ADAMS, | - 

ee Hon. WM. H. SEWARD, a | ers 

; | Secretary of State, &c., &c., &e. Co : 

S Pe _ [Enclosures.] | SO 

<o 1. Mr. Adams to Earl Russell, November 28, 1863. | | | 

So 2, Mr. Morse to Mr. Adams, November 28, 1863. : 

. a 3. Earl Russell to Mr. Adams, November 30, 1863. ; : a 

E _ 4, Leader from the Times, December 2, 1863. a ae oo 

7 oe | a - | | Mr. Adams to Earl Russell. mo 

Be - ee LEGATION OF THE UNITED STATES, = 

7 | oe oS _ London, November 28, 1863. 

Po “My. Adams, envoy extraordinary and minister plenipotentiary of the United 

pee ‘States, presents his compliments to the Right Hon. Earl Russell, her Majesty’s. 

po principal secretary of state for foreign affairs, and it is with great regret that he _ 

= .feels.compelled to eall his lordship’s attention to another instance of the viola- | 

E —-tionof the neutrality of her Majesty’s territory by the agents of the insurgents 

Pot ‘of the United States. The substance of the information which Mr. Adams has | 

a -_ .yeceived will be found ina letter from the Hon. Freeman H. Morse, consul of 

P the United States for this port, a copy of which he has the honor to submit to 

boo | his Jordship’s consideration. i | eee | | 

Ss - It appears that the vessel which has gone out in an unfinished state from — 

Be - Sheerness is one which has lately been sold from her Majesty’s navy. She is 

po not. yet in a condition to go to sea, being neither armed nor manned. Mr. 

po Adams hopes that it is not true that any of the people in her Majesty’s employ



a | _ DIPLOMATIC CORRESPONDENCE... — er) 

- ave been engaged in the work of fitting her out. He has the strongest reasons _ 3 
| for believing that two vessels which have just put into Plymouth, oneasteamer aa 

ES called the Harriet Pinckney, the other a sailing vessel called the bark Agrip- 
| : pina, may be charged with the materials for the armament, and possibly witha = 4 

portion of the crews. pe ee Pe ee as : os 
eo Mr. Adams will probably be able to obtain further and more exact information od 

in a day or two. In the mean while he has thought ‘it best to lose no time in 8 
making a representation. Not doubting the disposition of her Majesty’s govern- os 
ment to do justice in the premises, ag well in the rectification of any abuses that 4 

_ may have been committed by persons in her Majesty’s service, as in the preven- 
tion of the ultimate success of this audacious enterprise, Mr. Adams prays Earl | : 
Russell to accept the assurances of his highest consideration.. CS | 

Mr. Morse to Mr. Adams. ce : 

a 7 > -Unirep States Consutats, | ee 
, | a ee |. London, November 28, 1863. a 

: Sir: The confederate steamer Rappahannock, reported this morning at Calais» 2 
France, was her Majesty’s steamer Victor, recently sold out of the government oe 

: service. She has until recently been at Sheerness, opposite the government  —_ 2a 
_ dockyard, and has been prepared for sea, and for active service, so far as she ae 

, was prepared, when she left suddenly at midnight, by laborers many of whom | — 
| were employed at the government dockyard at that place. A party of riggers og 

was on board when she left, at work on her. Her rigging was not then ratted oe 
_ . down. ‘These riggers were from the government yard, and Iaminformed that | 

| these men were selected and sent off to the Victor by the master rigger at the a 
_ ' dock. Also that the masts of her Majesty’s ship Cumberland were used as : 

shears to set the masts of the Victor, then called the Seylla and now the Rap- — Loo 
| pahannoek, and that other petty officers at the government yard have been em- — a _ ployed to engage men and render other service to this privateer. In fact, that : 

_ she was being prepared for service with the greatest secrecy and despatch, asa A 
confederate privateer, under the cover and protection which her former owner- 

_ ship, proximity to the yard while being fitted out, and the employment of hands 4 
| from the yard, threw around her. | ee rns 

She went off in quite an incomplete state, and would not have gone for some a 
days but for the fact that.the government here, as is supposed, became suspicious — 4 

_ from some cause that materials from the yard had been used in repairing and og 
fitting her, and ordered a search to ascertain the truth of the story. Inafew = |. 

| hours after, she left suddenly, near midnight on the morning of Wednesday, the | og 
| 25th instant, in tow of the tug-boat Bull Dog. She came to anchor near the - 

Tongue light, lay there a short time, and then went to Calais. OO | 
The above facts, with many others of equal importance, I expecttomakegood = 4 

| by sworn affidavits, from responsible men, and will do so as soon as possible. a 
I do not mean to intimate by anything said above that the British government, 

or any olficer of position connected with it, had any suspicion that they were | 
selling a government war ship into the confederate service, and lending one of 4 

_ their dockyards as a protection to fit her out.as a privateer to be used against 4 
our commerce. I think they have been deceived by agents of the confederates, A 

| and will be ready and anxious to act with more than their usual energy to a 
remedy the evil. oe 3 

Your obedient servant, | oe oy 
- | F. H. MORSE, United States Consul. 

| Hon. C. F. Apams, v., &c., &§c. a Z
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LSS. a a _ Earl Russell,to Mr. Adams. - | 7 

Poo a ; — ForEIGN OFrice, November 30,1863. — | 

os - Str: I have the honor to acknowledge the receipt of your note, dated the | 
;-. 28th instant, but which was only delivered at the foreign office a few minutes si; 

before 4 o’clock on the following day, Sunday, respecting the case of a vessel | 
|. deseribed in the letter from the United States consul in London, enclosed in your 

mote, as the confederate. steamer Rappahannock, formerly her Majesty’s ship 
|. -‘Vietor, recently sold out of the government service; and calling attention also_ 
| to. two vessels named the Harriet Pinckney and the Agrippina, which have put 
. into Plymouth, and which you believe may be charged with the materials for | 

the armament of the Rappahannock, and possibly with a portion of the crew. 
ae - L have to acquaint you that the attention of the proper department of her Ma-_ . 
/ jesty’s government has been directed without loss of time to the statements made — | 

by you, and by the United States consul in this matter; and Lord Russell has 
| no doubt that immediate steps will be taken to verify the truth of these state- 2, 
Pees ments. wo / Oo | 4 
| *-_ [have the honor to be, with the highest consideration, sir, your most obe- 
Bee dient, humble servant, fe Soe Bee dag pe ° : 

Bc”  Cuarves F. Apams, Esq., &c., &., &c. _ a a | 

E Dig SEEPS Ce a [From Wednesday’s Times.] ia ee oe 

poe _ - In the course of the late argument on the foreign enlistment act many hypo- _ 
|... thetical cases were framed, by way of testing various theories of its construction: | 
Be It has happened, by a curious and untoward coincidence, that one of these 
|" Imaginary problems has just received a practical illustration. The case sup- = * 
r- posed was that of a ship built and equipped for war without any intention of vio- 
© lating the act, and afterwards passing through the hands of neutral purchasers | 
|. -Gnto those of a belligerent government. It was admitted that such a transaction, 
| -—- being purely mercantile in all its essential features, would be perfectly legitimate, 
. though it could hardly be denied that, if repeated too frequently, it might be open | 

to exception, and lead to the very consequences deprecated by the legislature. 
|... While the decision on the seizure of the Alexandra are still pending, the com-_ | 
: bination of circumstances thus suggested has been realized in fact. .A screw | 
= -gun-vessel, called the Victor, of 859 tons burden and 350 horse-power, was sold) 

boo by direction of the admiralty. She had been constructed, .of course, for our 
2 own navy, and, besides being pierced for six guns, was, no doubt, adapted in 
Eee all respects for the purposes of warfare. We are told that certain defects in the | 
|... engines affecting her rate of steaming were the principal reasons for parting with 
be her. She was bought ostensibly for the China trade, and having been named | 

oe the Scylla, was allowed to be repaired and fitted with this object under the : 
|. guperintendence of the dockyard officials at Chatham. Certain facts, of which 
7 | the particulars are not given, came to the knowledge of these authorities, and 
Q --were reported by them to the admiralty. Orders were eventually despatched. | 

to. Sheerness directing her to be stopped, but she had quitted the harbor and | 
ae  gailed-a few hours before, unfinished, and with a number of workmen on board. 

aa She forthwith hoisted the confederate flag, changed her name to the Rappa- : 
r. hannock, and soon anchored safely in Calais harbor. There she was detained 
DO by the French custom-house; but it appears that express instructions have since sy 
Be been received from headquarters permitting her to leave the port at pleasure. _ 
me _ We must reserve our opinion on the conduct of our own officers at Chatham
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_. and Sheerness until the special report of the case, which has already been for- . 
warded to the admiralty, shall have been laid before the public. Inthemeantime = 
it is much to be lamented that, after their suspicions had once been aroused, it ae 

| was possible for the vessel to slip through their hands. The Alabama escaped O38 
a by a similar ruse, executed with the utmost skill and secrecy, but such mishaps -* - 

| ought not to occur twice, and very good reasons will have to be given for the ong 
| delay which caused the order of embargo to arrive just too late. On the other a 
— hand, it would be folly to doubt for a moment that the admiralty acted throughout ons 

in perfect good.faith. Even ifour government had not been engaged, at much _ a 
: risk to their popularity, in maintaining the forfeiture of the Alexandra, the : 

_ notion of their wilfully manufacturing vessels of war for the confederates would og 
| _ be utterly absurd. No one has ever pretended that proceedings of that kind =. 

ss ae consistent with neutrality, or that the liberty of commerce which has been 
claimed for private ship-builders can be conceded to a state in its public capacity. os 
Some time. ago a case in which the Swedish government was concerned came ce 

_ under discussion in our columns. Remonstrances were made at Stockholm by - a8 
| one belligerent against the sale by Sweden to the other belligerent of some old — a 

| _ vessels-of-war, and the justice of the objection was admitted. T'o adopt the 4 
| -contrary principle would be to make the workmen in our dockyards the merce- od 

naries of a foreign power, and the naval resources of Great Britain an instrument ge 
| of aggression against states in amity with us. For the sake of our own dignity, 7° | 

if better motives were wanting, we could not tolerate this, and we may be sure vo 
_ that it'is the very last thing which the government would sanction. The diffi- oy 

culty is to prevent it in an exceptional instance like the present. Suppose the a 
Victor, being unsuited for her original purpose, was sold to a respectable Eng- . ong 
lish firm, and transferred by them, at a high profit, to confederate agents. How a 
is it possible for the admiralty to look beyond the first purchaser and to control og 
the ultimate destination of the vessel? As it happened, certain repairs were A 

, needed, and the privilege of using the national dockyards was conceded to the s 
new owners. ‘This gave the admiralty a power which they would not other- Be 

| wise have had, and which they were about to exercise when they found them- oS 
selves outwitted. Apart from this incident of the business, the trick which has. A08 

| been played could not have been anticipated. There is nothing strange in the ag 
_ proposal to convert a man-of-war:into a merchant vessel. We have only to 

read the evidence as to the equipment of the Alexandra to learn how slight are = 
| the differences in structure between the two. Greater solidity, more or less | 4 

height in the bulwarks, the addition of ringbolts or hammock nettings, the being = : 
pierced with bow ports—such are the trifling indications which, interpreted by a 4 

a sailor’s eye, distinguish the hull of the frigate from that of the “ frigate-built”’ a 
merchantman. Yet it is notorious that some Indiamen possess both hammock 8 

| _nettings and bow ports, and even carry their bowsprits at that peculiar angle : 
| which is, perhaps, more characteristic of a “Queen’s ship” than the symptoms 

we have mentioned. If second-hand men-of-war are not oftener bought up for 
the merchant service, it is because the admiralty generally find what they con- | 

| sider a profitable use for them so long as their timbers are sound. Moreover, it 8 
is only for long voyages and certain kinds of traffic that vessels of such costly | 
materials and workmanship are in request among ship-owners. Aware of this, the — , 
parties who negotiated for the Victor took care to specify the China trade as that 4 
tor which she was intended, and might have taken her across to Calais at once, - 4 
if they had kindly selected that as their port of departure in the first instance. o 

While, therefore, we heartily regret this evasion, we regard it as one of “ 
those which must and will be practiced from time to time so long as the war . 
last in America and we remain neutral. It is not to be expected that the con- 2 

- federates will see their enemies supplied with arms and munitions of war from 
this country without trying to compensate themselves in the readiest way. No 2 
doubt we can justify ourselves by conclusive arguments for prohibiting the i
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| equipment of ships under penalties, though we leave the export of contraband = 
ps articles in general to be checked by the hostile right of seizure. No doubt we _ 

. can draw sound as well as subtle distinctions between building a vessel forsale 

| to the highest bidder, selling it ready made, and equipping it to order, with a ay 

| 4 knowledge of its destination. ‘These are important, if not essential, safeguards — 

|. of nentrality; but it is too much to hope that they will-be scrupulously respected a 

po by a belligerent whose coasts are blockaded. The confederates feel, and with a 

a some justice, that the impartial application of international law by us is jurious 7 

S in its actual effect upon them, and increases the inequality of the struggle in ; 

Be which they are engaged. Men in this state of mind do not stick at trifles, and 

oe may be pitied, though they cannot be excused, when they combat force with =~ 
. _ fraud, and sometimes deceive their friends to injure their foes. Nations are not. | 

oS always jealous of their own honor, but they are seldom particular about that = 
| of their neighbors. The probability of our becoming involved in a quarrel 

-., with the federals about the Alabama or the Victor is not a consideration which 

: would deter a confederate agent from defeating our foreign enlistment act if he | ‘ 

fs gould. =This is not his affair, but it is ours; and duty requires us to look at it 

mo from our own point of view. Let the confederates strain our laws to their own — | 

a advantage and our inconvenience if they will and can, but the administration of : 

| these laws rests with us; and when they happen to break them, they can have 

| * no decent pretence for expecting immunity, ne | 

po . .  * Mr. Adams to Mr. Seward. 

po NO. 548.000 _ Laaarion or THE UNITED STargs, | 
pe | —_ er | | London, December 4, 1863. neo 

us Sir: On the 30th instant T received a note from Lord Russell, a copy of which | 
- “ T now transmit. It seems to be supported by two affidavits, which have already 7 
ee found their way into the newspapers, and appear in the Times of the 2d instant. 
fF Ags soon as possible I wrote a reply to his lordship’s note, a copy of which is — 

appended. At the same time I directed my secretary, Mr. Wilson, to writea = 
| etter to Mr. Eastman, the consul implicated, to learn from him the facts in the | 
= ease. It is quite apparent that a trap was laid for the commander of the Kear- | 
ES sarge. I shall be very sorry ifit should turn out that he has fallen intoit. The 
De allegations respecting Mr. Eastman are so vagueand slight that I think it scarcely | 
= probable he had any share.in.the transaction, whatever it may have.been. | 
pe I have just received a telegram from. Mr. Eastman in advance of his letter, in 
f >. answer to Mr. Wilson, explicitly denying that he has had, directly or indirectly, = 
pols any knowledge of of participation in the enlistment ofa British subject. - - mo 
ee I have the honor to be, sir, your obedient servant,, 4° | 
: | ee | CHARLES FRANCIS ADAMS. 
Po Hon. Wm. H. Sewarp, | — Ss a 
pos  Seeretary of State, Sc. &c., &e. a | re | 

pe . | _ [Enelosures.] ot oe | 

BS 1. Lord Russell to Mr. Adams, November 30, 1863. a 
CS 2. Mr. Adams to Lord Russell, December 2, 1863. . ee | | 
a 3. Depositions in newspapers of P. Kennedy and Ed.Lynch, 2 |
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| Earl Russell to Mr. Adams. : porn 

. . - |. ForeieN Orricse, November 30, 1863. es 
_ Sir: IT have the honor to call your attention to the following statement, oo 
which has come to the knowledge of her Majesty’s government, respecting the 

| shipment of British subjects on board the United States ship-of-war Kearsarge, 2 
when in the port of Queenstown, for service in the navy of the United States: oe 
_ It is reported that when the Kearsarge was at Queenstown, early in this — oe 
month, one of her officers, named James Haley, who had been a resident of < 

| Ringaskiddy, about twenty years ago, and who, after serving on board her cos 
_ Majesty’s ship Shamrock, had entered into the service of the United States, went 

_ ashore for the purpose of visiting his sister at that place, and when there per- 
_ suaded five persons, named John Sullivan, Edward Rylurne, Thomas Murphy, 

| _ George Patterson, and Dennis Leary, to go to sea in the Kearsarge.. ‘These Tt t9p 
_ ‘nen are said to have been taken on board that vessel by one J. Dum, a boat- | : 

man of Ringaskiddy. Another person of the name of Michael Ahern, lately in oa] 
the employment of Messrs. Scott, of Queenstown, is also reported to have gone 3 

_ .0n board at the same time. None of these persons seem to have come on shore ; _ again, and they, therefore, must have sailed in the Kearsage and have taken — 8 
service in her as seamen. — : . ees oa 

| _ Her Majesty’s government have also been furnished with copies of affidavits 8 
| made by Patrick Kennedy and Edward Lynch, both natives of Queenstown, 4 

who declare that they proceeded on board the Kearsarge to enter as seamen, but eg 
| did not sail in her. - oe a 

Patrick Kennedy deposes that he underwent an inspection by the ship’s | 4 
doctor, and that his name was registered; that he saw seven or eight other men Las 
from Ringaskiddy come on board, all Irishmen, one of them named Murphy, 

| The names of the others he states himself not to know. He states that he was - ue 
_ Informed that the pay would be twelve dollars per month. Kennedy, however, od 

left the ship with the pilot and returned to land. Kennedy also deposes that he eS 
saw on board the Kearsage Mr. Eastman, the American consul, at: Queenstown, 

«in conversation with one of the officers, and that Mr. Dawson, the agent of the 
consul, was also on board. | | rs a oe , 

_ * Edward Lynch’s affidavit corroborates the assertion made by Kennedy. He ae 
says that he went on board with two other Irishmen, Daniel O’Connell, of 8d 
White Point, and John Connelly, of Bishop’s ‘street, Queenstown; and that ad 
O’Connell and Connelly, having been passed by the doctor, were engaged as lee 

| seamen, together with three other men, all British subjects, whose names he did 4 
not know, he himself being rejected on account of his height. He declares _ : 
that all whom he saw thus engaged sailed in the vessel when she left 
Queenstown. ae 

I need not point out to you the importance of these statements, as proving a 
deliberate violation of the laws of this country, within one of its harbors, by . 

| commissioned officers of the navy of the United States. | 
_ Betore I say more, I wait to learn what you can allege in extenuation of such Oo 

iz culpable conduct on the part of the United States officers of the navy and the 
| United States consul at Queenstown. — oo 

I have the honor to,be, with the highest consideration, sir, your most obedient, | 4 
humble servant, Oe | 5 4 

a 4 | RUSSELL. © 
| C. F. Apams, Esq., §¢., §v., Se. : | , -
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poy ook oe | Mr. Adams to Earl Russell.) a a 

oe _ LEGATION OF THE UNITED STATES, 

Poa es London, December 2, 1863. 

ots -. ‘Mr, Adams, envoy extraordinary and minister plenipotentiary of the United 

poe States, presents his compliments to the Right Honorable Lord Russell, her | 

_... Majesty’s principal secretary of state for foreign affairs, and has the honor to 

Bo acknowledge the reception of his lordship’s note of the 30th ultimo, relating to. | 

S certain unlawful proceedings, alleged to have taken place at Queenstown, in the 

Pe enlistment of her Majesty’s subjects on board the Kearsarge, and in the agency _ | 

of the éonsul of the United States, Mr. Eastman, in that transaction. > oo 

. Tt would be a cause of deep regret to Mr. Adams if any just grounds should 

Ee have been given by an officer of the United States to any similar allegation: 

S He loses no time in assuring his lordship that he has taken immediate measures 

poe to apprise Mr. Eastman of the nature of the statement thus made, and to obtain 

= the necessary explanations of the matter from him. In the mean time Mr ~ 

| ~~ Adams cannot permit himself to doubt that the charge will prove to have been 

De founded in some misconception of the facts in the case. ye | 
ON Mr. Adams prays Earl Russell to accept the assurances of his highest = 

eonsideration, = | : a So | | 

os sy "THE FOREIGN ENLISTMENT ACT. | | ne 

: clue ks . 60 Sv. Vincent Crescent, GLascow, November 30. | 

pee Sra: As bearing upon the known wholesale violations of the foreign enlist- | 

| ment act by agents and officers of the United States government, Tsubmitas 

|. mnatter of publie interest at this time the following official documents.which have 

po eome into my hands. | ee | 

Bo _ lam, &c., _ | a | 

po Cee | JAMES SMITH. 

ee | - Epiror oF THE TIMES. | . 

/, “Borough of Cork, to wit: by one of her Majesty’s justices of the peace for 

. the borough. | a | | DO 

pe «I, Edward Lynch, of Queenstown, in the county of Cork, yeoman, dosolemnly 

S and sincerely declare that the American war steam frigate Kearsarge came into | | 

: | the port of Queenstown, in this county, on the 2d day of November instant, where . 

om _ she anchored and remained till the 6th day of November following. That it 

| -—-was rumored that she was taking men for the support of the war now going on 

poss in America, and that I, in company with one Daniel O’Connell, of Whitepoint, 

a and one John Connolly, of Bishop’s street, in the town of Queenstown, both in 

pe said county, and all Irishmen, went on board said war frigate. That I remained 

: on board. said war frigate up to the hour of half past 5 o’clock in the afternoon | 

Poe on said day, and got my dinner and supper on board with all the other hands, 

Po and that the boatswain of said frigate shipped the said O’Connell and Connolly | 

E 7 to serve on board said war frigate, and proceed to America therein, but objected 

B to me on account of my height. That previously to the shipping of said two 

| | men, O’Connell’ and Connolly, they had to pass inspection of the naval doctor | 

- - ¢on board in the usual way in which men enlisting in the naval service have to 

Bo do. That another man, whose name I do not know, and also, as I believe, a _ 

ES British subject, who formerly belonged to a merchant ship, and was residing in 

boo Queenstown for about three months previously, passed the doctor, and was ship- 

O ped. That two other men, who belong to Ringaskiddy, in this county, were



| DIPLOMATIC CORRESPONDENCE. IL a 

also taken as firemen on board said war frigate, and that it was stated on board 3 
that the pay was to be twelve dollars per month. That the captain of said = 
frigate-was not on board at the time of these oceurrences; but I heard thecom- os 
mander say to the boatswain, ‘I’ll leave them in charge to younow” The = 
boatswain took them with him, and in some time after they, the said O’Connell 4 
and Connolly, returned, and told me they passed the doctor. O’Connell’s mother, 4 
now Mrs. Buckley, lives at the back of the chapel at Queenstown. A boatman a 
from the Holy Ground at Queenstown also came on board, passed the naval doec- - a 
tor, in the usual way aforesaid, and was taken into service on board. 'There os 

7 were about 200 hands on board, principally English and Irish. The said war a 
eo frigate sailed from this port, by the direction of the admiral now stationed. at 4 

Queenstown, on Friday, the 6th day of November instant; and it. was stated me 
| they would first proceed to France, thence to America. The men of whom I oy 

have declared sailed on board said war frigate out of the port of Cork, and I _ oo 
make this solemn declaration, conscientiously believing the same to be true, in | a 

| pursuance of the statute for the abolition of oaths and ‘the substitution of decla- oe 
~~ rations in lieu thereof. 7 ~ oo 

oo | his a 4 
: “EDWARD x LYNCH. =. 

' “Truly read by me to said Edward Lynch. _ eens 2 wa 
- on fo | “PHOMAS H. CROFTS. _ a 

| “Made and subscribed before me, in the borough of Cork, this 16th day of No- os 
| — vember, 1863. : a | oo a | ae 

| - | *ROBERT HALL, 4 
“ One of her Majesty’s Justices of the Peace for the Borough of Cork.” | uA 

“ Borough of Cork, to wit: by one of her Majesty’s justices of the peace for 4 
the borough of Cork. Se | 4 

“I, Patrick Kennedy, of Queenstown, in the county of Cork, yeoman, do oe 
solemnly and sincerely declare that on Tuesday, the 3d day of November in-  * 4 
stant, | went on board the American war frigate Kearsarge, then lying in the port | 

| of Cork, for the purpose of enlisting in the naval service to which she belonged. 
, J. Thomas Vesling, of Queenstown, and two other men from the light-house, _ . 

whose names I do not know, were with me. We all went for the same purpose, a 
| having previously ascertained that the officers on board were enlisting men; ae 

this was widely circulated throughout Queenstown. When I went on board it ine 
| was about 2 o’clock, and one of the officers told me I’d be taken as a lands-- ~ wo 

man. ‘he same officer told a person whom I believe to be the boatswain’s mate 4 
to take me before the doctor, and accordingly I and the three other men were Oe 
taken before the doctor of the ship, were stripped, even our stockings taken off, 4 
and ‘passed his inspection. We left about 4 o’clock, promising to come aboard 

_ at 7 o’clock same evening. I did not go aboard that evening, but returned at , 
about 7 o’clock next morning, and had breakfast, dinner, and supper on board. 
While aboard next day, seven or eight men from Ringaskiddy, all Irishmen, 
vame aboard, and told me they had passed the doctor. These men sailed on 
board the vessel. I did not, as I, when outside the harbor, as the parties were 
asleep below, slipped into the boat with the pilot,andcamehome. A boy named : 
Murphy, from Queenstown, also passed the doctor, and sailed in the vessel, as J 
did all the others, with the exception of Vesling; he did not go. There were : 

| from 150 to 200 men taken on board, nearly all Irish. I saw’Mr. Eastman, the 2 
American consul for Queenstown, on board. He was in conversation with some — 

| of the officers on board, and remained for some time. Mr. Dawson, the agent = 
of the consul, was also on board. I was told twelve dollars a month would be a
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the pay. After we passed the doctor our names were registered. | And T make 

|" thig solemn declaration, conscientiously believing the same to be true, and in 

Do pursuance of the statute for the abolition of oaths and the substitution of decla- | 

Q rations in lieu thereof. bee Loe 
| a 7 7 - “ his 

a coe as oo _ «PATRICK x KENNEDY. 
po an . pt Lo | os P omarke | 

| “Made and subscribed before me, at and in the borough of Cork, this 18th : 

oo day of November, 1863. ae ee 
S ; | | Oe “FELIX MULLUN, — a 

pe So — * & One of the Justices of the Peace for the Borough of Cork.” 7 

—_ - | Mr. Adams to Mr. Seward. | 

No. 550.] | ‘LEGATION OF THE UNITED STATES, 

CO | | : | | | London, December 4, 1863. | 

— - Str: Ihave the honor to transmit a copy of a note addressed. by Lord Rus-  ~ 

- - gell to me on the 27th ultimo, in reply to mine of the 3d of the same month, 

|. «which was written in the sense of your despatch No. 736, of the 17th of Octo- oo 

/ ss ber. ~The ground taken seems to me technically defensible, though a promise — 

Bs ef a little investigation or at least close observation at St. George’s would have 

been more satisfactory than throwing the burden of proof entirely onus. 

po I have the honor to be, sir, your obedient servant, ee | | 

Ee fa a a ' CHARLES FRANCIS ADAMS. — | 

; Hon. WituiamM H. Sewarb, . | | a ae 

Bo a Secretary of State, &e., &e. : | 

’ oe | . . Earl Russell to Mr. Adams. | | 

ps Soh | Foreien Orrice, November 27, 1863. 

a | Sm: Her Majesty’s government have duly considered, in communication — 

C with the proper law advisers of the crown, your letter of the 30th instant and 

. its enclosures, respecting an alleged project for the establishment of a depot at | ) 

: St. George’s, Bermuda, from which articles might be shipped to the ports of 7 

the so-styled Confederate States. . - we 

pe ~T have now the honor to state to you that it appears from the contract for 

pn this service, between Messrs. Gluseling & Co. and Mr. J. de Bree, of which a 

ues copy is enclosed in your letter, that the parties to it are not British subjects, but 

pe Americans, over whom her Majesty’s government have no authority or con- 

| trol; while the schedules referred to in it, not being annexed, the character of 

Po the stores which these persons contract for is not shown. ‘These stores may or 

LC - may not be of a contraband character, and even if they are, the terms of the = 

pe contract seem only to contemplate the use of ordinary mercantile agency. 

-.-. Moreover, the terms of the contract do not necessarily import the establish- | 

, ment of any depot in Bermuda, but rather point to transshipment in the port of 

- - Bermuda of naval stores from vessels arriving there from foreign ports ; nor is | 

pe this transshipment rendered necessary or obligatory by the contract, but is left 

co optional or contingent, the words of the contract being, “ If at any time the | 

, said party of the second part shall so direct any part or the whole of deliver- | 

: ies, under said schedules A, B, ©, D, and E, or any other hereafter sent, shall | 

: be made at the port of St. George’s, Bermuda.” fee Lo 

po ' Under these circumstances, her Majesty’s government do not consider that —
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| they can properly interfere in this matter; but should you be furnished with _ a 
any further information tending to show any intention on the part of any per- 5 

: _ Sons to violate the neutrality of British territory, they will not failto give to 
your representations their most careful attention. | 7 | oes 

I have the honor to be, with the highest consideration, sir, your most obe- ody 
| dient, humble servant, | oe | 4 

| C.F. Apams, Esq., §¢., §¢., Sc. | | | Lod 

- Mr. Adams to Mr. Seward. a Oy 

. oes [ Extract. ]_ . / 7 | : 

| No. 553:] LEGATION OF THE UNrTED Srares, 2s 
. | —. London, December 11, 1863. 1a 

: Siz: Since writing my despatch No. 548, of the 4th instant, I have received og 
| a letter from Mr. Eastman, exonerating himself from the charges brought ae 
"against him on the strength of the depositions referred to by Lord Russell. On a 

_ the 7th I addressed a note to his lordship, a copy of which is annexed. a oY 
Captain Winslow has touched at Queenstown, and set ashore sixteen men, 4 

| who are presumed to be the persons referred to in the depositions. Heand Mr. o 
| Eastman have sent me papers explaining the circumstances under which they 4 

were carried away, copies of which are transmitted. Ihave not yet sent copies 9. | 
| to Lord Russell, nor have I replied to Captain Winslow. . | - 4 

| 2 2 x KK > *« ] 

I have the honor to be, sir, your obedient servant, (os 
7 | - - CHARLES FRANCIS ADAMS. 

| Hon. WiLLIAM H. SEwarp, | | | oe 
| Secretary of State, §c., &e., &c. | . 4 

[ Enclosures. ] - | 7 ( 

1. Mr. Adams to Lord Russell, December 7, 1863. — CS 5 oe! 
_ 2 Mr. Hastman to Mr. Adams, (extract,) December 4, 1863. - : | os 

| 8. Captain Winslow to Mr. Adams, December 7, 1863. OC ag 
— 4. Captain Winslow to Mr. Dayton, December 4, 1863. a Og 

_ 6, Captain Winslow to Mr. Hastman, December 7, 1863. | : 
. 6. Mr. Hastman to Mr. Adams, December 7, 1863. oe oe 

7. Lieutenant Thornton to Captain Winslow, December 7, 1863. | : 
| 8. Statement of Captain. Winslow, December 7, 1863. 4 

Mr. Adams.to. Earl. Russell. | 

| LEGATION OF THE Unrrep Stats, — | 
| : | London, December 7, 1863. 

My Lorp: With reference to your note of the 30th November, respecting | 
certain insinuations contained in the depositions of parties at Queenstown against 4 
the conduct of Mr. Eastman, the consul of the United States, in connexion | o 
with a supposed enlistment of men for service in the steamer Kearsarge, I take 
pleasure in transmitting to you a copy of what Mr. Eastman writes in answer | 
to my inquiry. , ; | ; ee | 

I pray your lordship to accept the asgurances of the highest consideration 
with which I have the honor to be, my lord, your most obedient servant, | 

| | _ | | CHARLES FRANCIS ADAMS. | 
‘The Right Hon. Hart Russet, $c., §c., Sc. — | 2
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poe as SO Mr. Eastman to Mr. Adams. ae a , 

7 Ses ae - - [Extracts. ] | oo oe 

: ae mo | - Unrrep States CoNnsuLATE, 
pe | 8 oo Queenstown, Cork, December 4, 1863. | 

a Sim: * * a es x % *  # a 

Pp  With regard to any connivance upon my part in this matter, I can truly assert , 

—— ‘and declare that I do not know of a single shipment of seamen on board of the — | 

BS _ vessel, nor of the hiring or engagement of any, and have no doubt if such ship- — _ 

Ee ments took place I should have had some information; and from the positive 

| > assurances of the captain and his officers, I cannot believe that the captain or 

: _ his officers did, during the stay of the vessel in this port, commit the acts repre- 

F -_-_- sented to Earl Russell, as stated in his communication of the 30th of November. 

=a I feel assured, from the position of the captain in the service, that you will be 

| «justified in assuring Earl Russell that no such acts as have been represented to 

} him were committed, and again would fearlessly state that, so far as 1 am con- 

ee cerned, I am perfectly ignorant of such alleged acts, and should not be so remiss. | 

bo in my duty to my government as not to convey it to them, if such had occurred - | 

5 tomy knowledge. Be | 
= , have the honor to be, sir, your obedien servant, | _ | 
3 oS , Sa — «EDWIN G. EASTMAN, _ 

po oo | a ae ~ United States Consul. 

Z _--His Excellency C. F. Apams, ee | oe - 
= United States Minister, London. pO ga | | 

Po | Captain Winslow to Mr. Adams. _ | | Oe 

po UNITED STATES STEAMER KEARSARGE, co 

@ : : | At sea, December 7, 1863. | 

po Sir: I have the honor to enclose herewith a copy of two letters, which, to- 

fC gether with the movements of this ship, will afford other information which may _ | 

Po interest you. po . | 7 ro, | 
|. After a reconnoisance in the British channel off Plymouth, and in the absence | 
ps of anything of importance, I shall proceed again to Brest. — | 

j _. J have the honor to be, very respectfully, your obedient servant, . | 
Po ae oo eae JOHN A. WINSLOW, Captaum. | 

- Hon. CuaruEs Francis ADAMS, 7 oe _ wae : 

pee Envoy Extraordinary and Minister Plenipotentiary _ ane | 
po | of the United States, London. | 

Po , - ‘Captain Winslow to Mr. Dayton. 

Poh a —. ss Unitep STaTes STEAMER KEARSARGE, = | 
I a | - Brest, France, December 4, 1863. 

Po Sir: I despatched a telegram to you, in answer to your letter of the 3d | 
; ultimo. You will perceive from position that Brest is the best point for inter- 
e cepting confederate vessels in the channel, but it is necessary that I should be 
a immediately informed of their departure by consular agents. Again, if the 
fo. information conveyed by letter from Mr. Bigelow be correct, that the Rappahan- 

Po nock and her consorts will rendezvous at the Azores, thé chances of our falling . 
. in with her there are very favorable, but it is necessary that the information —
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| shall be reliable, as on our departure from the channel the Georgia and Florida . 
_ will immediately leave port and depredate on our commerce. The best plan for od 

i us is to remain quiet, as our movements are telegraphed to the Georgia and 
Rappahannock, and when either of these vessels sail, or anything of importance a 

, occurs, that I shall be immediately informed of it. S 
| I will be obliged to you to forward.a copy of this letter to Mr. Adams, that 4 

| instructions may issue to consuls in England. To Mr. Dudley there is no need oe 
of it; no advice is necessary to him. er 4 

| _ I have the honor to be, very respectfully, your obedient servant, 
| : , JOHN A. WINSLOW, Captain. | 

a Hon. W. L. Dayron, a | 
| : Linvoy Extraordinary and Minister Plenipotentiary ; 

of the United States. — oo 4 

. . a Captain Winslow to Mr. Eastman. — 4 

| | Unirep Stares STEAMER KEARSARGE, a 

| At sea, December '7,1863. “ 

Sir: A party of men, either by connivance of the crew or otherwise, were == 
concealed on board this vessel on the night of her departure from Queenstown, cod 

. the 5th ultimo. These men, I learn, were in expectation of being enlisted in a 
the service of the United States, after the Kearsarge had proceeded to sea, but os 

. found their mistake. To have turned them ashore at Brest would have been to od 

open to them the temptation to enlist on board the Florida. I therefore deter- 8 
mined to leave them at Queenstown as soon as it was practicable. — os 

You will please notify Admiral Jones that I informed him that noenlistments == 
would be made at Queenstown. I have, therefore, sent on shore this party, — % 

| that no charge of subterfuge may be alleged in the premises. | 
. Very respectfully, your obedient servant, og 

| | JOHN A. WINSLOW, Captain. Ss 
E. G. Eastman, Esq., SO Oe ee 

-— United States Consul, Queenstown. __ : I 3 

- Mr. Eastman to Mr. Adams. , 4 

7 , _ Unrrep States Consunate, ; 
| - — Queenstown, Cork, December 7, 1863. 4 

sir: I have the honor to inform you that this morning the Kearsarge arrived 
off this port, and sent sixteen men ashore in a pilot-boat; also a letter to me. ~ | 
stating the fact. I was so very much surprised at such a strange proceeding, that ood 
TI immediately took a boat and went on board, and demanded of the captain his - 
reasons for so doing in writing, copies of which I herewith enclose to you. I 
endeavored to prevail upon the captain to come in and anchor and explain, but — 2 
it was of no use. oe , ; 

I have the honor to be, sir," your obedient servant, Bs 8 
ee EDWIN G. EASTMAN, 

| - . United States Consul. 
His Excellency C. F. Apams, , a Ok 

| | United States Minister, London. | |
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S Lieutenant Thornton to Captain Winslow. | woe 

AD SS |  Unrrep Strares Steamer KEARSARGE, | 
| | | | . «OFF Cork. Harbor, December 7, 1863. : 

po Sir: I-beg leave to state, in accordance with your request, that on or about = 

ae the 3d of. November, 1863, several men from Queenstown came on board of ne 

pe this ship as applicants for enlistment in the naval service of the United States. 

| sin the absence of yourself, and of any definite instructions in regard to such, 

| applications, I told the men that if they were physically qualified for enlistment. =, 

po they might remain on board until your return, when you would decide. Upon® 

a your return, your instructions were zoé to enlist them; they were accordingly = 

7 - gent out of the ship. , , | : EE SS 

Many applications of a similar nature were made, but their enlistment was ing 

D every case refused, in accordance with your instructions. During the time we ~ 

2 were at anchor the ship was surrounded by boats filled with men desiring to (ee 

a enlist. Orders were given, and executed, not to allow them alongside. Qn the — wets 

aa evening of the 5th this was the case until after dark, and until the ship was 

a under way. The ship went to sea on the evening of the Sth November. It 

| was storming and blowing hard. _ a De Tas = 

| = «SE accordance with the usual custom of the ship, and with the necessities of 

bs the case, (as I thought,) before tripping the anchor all strangers were ordered — 

Re out of the ship. The master-at-arms, with the ship’s corporal and others of the: 

a __ police foree, executed the order, finding men stowed away in the hold, in the 

= carpenter’s locker, and elsewhere. ‘These men were put out of. the ship, in some. . 

So eases by force. As soon as the ship was reported cleared, the anchor was trip- 

po ped, and the ship went to sea. oo Oo of | 

5 On the next day several men were discovered who were strangers in the ship. 

i | These men, probably with the connivance of the crew, had been so securely 7 

i concealed as to elude the vigilance of the police force. Upon receiving this | 

|. jnformation you decided to land these men at Brest, whither you were bound. 

| =. "he men were sent out of the ship at Brest, in accordance with this determina- 

a tion, but pleading destitution they returned, and were permitted to remain on 

; ' board until this morning, when they were landed in Queenstown by the pilot- 

- boat Petre | | | | so 

Pe - JT would add that the names of these men, upon their return to the ship while 

a in Brest harbor, were placed upon the ship’s books, for the purpose of their 

P support and comfort, they being otherwise utterly destitute. - ee 

: | “Very respectfully, your obedient servant, . | 

2 | | : —.- SAMES 8. THORNTON, | 

pS Sy ee Lieutenant Commander U.S. N., and Executive Officer. 

po Captain Joun A. WINSLOW, §c., §c., §¢- 

po oo | Statement of Captain Winslow. | | 

po — Unrrep States Sream-Sioop Kearsarce, | 
: ee ae | Off Queenstown, December 7, 1863. 

a | ‘Lcertify that the United States steam-sloop Kearsarge arrived in Queens- 

po town on the night of the 2d of November, 1863, and that.on the following day 

ES I left the ship for Cork. On my return to Queenstown, accompanied by the 

pe American consul, I called upon the admiral in command,.and in course of con- 

- versation reference was made to a paragraph in the papers, that the Kearsarge | 

p had come in for the purpose of enlisting men, when I informed the admiral that 

: Thad received notice from the executive officer of the Kearsarge that many _



| - persons had applied to be shipped, and in response I had directed him to notify 1 
_ all persons that no enlistments. would be made,.and: instructions-were given in 

accordance. RS : Sg 
a On the night of the 5th of November,.1863, while blowing heavy, with thick © 

rainy weather, the Kearsarge went to sea. .On the following day report was 4 
|: made to me that several men. had been ‘discovered on board, and investigation _ 4 
: showed that they had concealed themselves in the ship, during the thick and 8 

rainy weather of the day or night previous, and disguised in this way proceeded a 
. in the ship, hoping to be enlisted in the service of the United States after she =~ 

- got to sea. The Kearsarge was on important duty, watching the Florida at 4 
| Brest, and it was, therefore, impracticable to return the men to Queenstown 4 

immediately. I directed the men to be held at Brest, in apprehension, if they 3 
-. -were turned ashore, they would join the Florida, resolving as soon as the : 
_. Kearsarge left Brest again to put them ashore at Cork. | as a 

The Kearsarge left Brest again on the 5th of December, 1863, and, in accord- — 4 
+’ ance with my resolution, I have this day sent sixteen mén ashore in the pilot- 4 
" boat Petrel, with a list of their nameg as given to the American consul. 4 

\ Pe JOHN A. WINSLOW, Captain. — “yl 

| Se Mr. Adamsto Mr. Seward. = a 

No. 554] = . Leeation or rue Unirep Staves, = 2 2° 
| a London, December 11, 1863. | 3 

Sir: I transmit herewith a copy of my note to Lord Russell concerning 4 
some depositions sent me by Mr. Morse; the consul for this place, in the case — 4 

| of the steamer Victor; his lordship has acknowledged the same. Oo 
| Copies of all these papers are subjoined. I have just received another depo- os 

‘sition on the same subject, which I propose to send in at once. | | 4 
I have the honor to be, sir, your obedient servant, — Se . | 4 

Co CHARLES FRANCIS ADAMS. — 4 
‘Hon. Wm. H. Szewarp, - | 0: 4 

Secretary of State, &c., &c., ec. | ee ee 4 

ae -,: [Enelosures.] - Be od 

| 1. Mr. Adams to Earl Russell, December 5, 1863. a - 4 
| ‘2. Mr. Morse to Mr. Adams, Decémber 2, 1863. . BS a 

8. Deposition of William Wynn, December 2, 1863. | — a 
_ 4, Joint deposition of Joseph Murray and Thomas Kelly, December 2, 1863. _ 4 

- 5. Deposition of Henry Barraclough, December 3, 1863. 4 
| 6. Deposition of James Tucker, December 3, 1863. So 4 

7. Earl Russell to Mr. Adams, December 5, 1863. ng 

RSE BBE Mr. Adams to Earl Russell, - en 4 

| a _ Legation or THE Unirep States, . 4 

My Lorp: I have the honor to submit to your consideration a copy of a 4 
| letter from Mr. Morse, consul of the United States at this place, and copies of 3 

_. ° the depositions of William Wynn, Joseph Murray, Thomas Kelly, Henry Bar- — 4
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hs _ raclough, and James Tucker, in relation to the proceedings in connexion with | 
pe the fitting out of the steamer Victor at Sheerness, for the use of the insurgents 

in the United States, and the enlistment of men for service in that vessel. oo 
- " ,-T pray your:lordship to accept, &e., &e., - | co | 
= CHARLES FRANCIS ADAMS. © 
|.” Right Hon. Hart Russe, §v., §., §e re 

oe FS | cae Deposition of William Wynn. | | ee 

a | I, William Wynn, boarding-house keeper, at present residing at 22 Lower. 
Eo Berner’s street, Commercial Road Hast, do hereby truly, sincerely, and solemnly | 
. swear, that a boarder, named Charles Bennett, informed me that he had shipped 
- on board a ship to run the blockade. Not liking the advance note, I applied to 

Oe the broker’s, Robert Gordon Coleman, No. 28 Clement’s ‘lane, Lombard street, - 
= respecting it. They satisfied me that it would be paid, and requested me to procure : 
Po eleven seamen for the same ship, which, on the 26th of November, I supplied, 
pe and they went to the railway station, at London bridge, to meet a person calling 
Z himself Captain Brown, whom I first met at the broker’s, Robert Gordon Cole- | 
Bo man, and tickets were purchased by the so-called Captain Brown, for Calais, © 
eo for them, (the men,) with about twenty-eight to thirty others, on Friday evening, | 
a the 27th of November. The men I supplied were to receive £3 15s. per | 
pO month, in a ship called the Scylla or Stella, (pro tem.,) captain’s name, Anson, = 
a (pro tem.) The seamen, Joseph. Murray and Thomas Kelly, were two of the 
pF. -— eleven; Charles Bennett, named above, is still on board. The menwere shipped =< ' 
= to join the ship in the Downs for a voyage to Jamaica. eS oO 
be _ | a | | — WILLIAM WYNN. | 

2 Sworn at my office, No. 5 White Hart Court, Lombard street, in the city of 
- London, this 2d day of December, 1863, before me, | | 
Bo a a | JOHN. J. ANDREW, : 
PS A London Commissioner to administer Oaths in Chancery. 

a . | Deposition of Joseph Murray and Thomas Kelly. . ee | 

= ca We, Joseph Murray, at present regiding at Mr. W. Wynn’s, 22 Lower | 
; ~~~ Berner’s street, Commercial Road East, and Thomas Kelly, at present residing : 
Ro at Mr. Waters’s, 13 Ellen street, back Church lane, do hereby truly, sincerely, 
@ and solemnly swear that we were taken on Thursday, the 26th of November _ 
a last, by Mr. Wynn, to No. 28 Clement’s lane, and there introduced to a gentle- _ 

= man called Captain Brown, who engaged us for a ship lying in the Downs, | | 
— named Scylla or Stella, for a voyage to St. Thomas or Jamaica, for twelve 
Bes months, at £3 15s. a month; but it was understood that, after we were on 
E board, a new arrangement was to be made, and articles signed. We were told 
pO that the ship was an English ship going to run the blockade. On Friday even- 
ring, the 27th instant, we went to the railway station, London bridge, and 
- were sent to Dover, with others, about forty in all. Upon arrival at Dover 
. the so-called Captain Brown, and a gentleman called the owner, sent.us to an | 
a hotel, and in the morning of the 28th of November we went to Calais in the . 
PD _ packet. Upon arrival at Calais we went on board aship then called the Rappa- | 
> hhannock, and we were called aft, and the captain on board said, that he was sur- 

Oo prised that they (the men) should have been sent down, as he would not be ° _ 
- ready for a fortnight, and that he had ordered Captain Brown to send him down _
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one hundred able-bodied men, and that he did not wish that the men should - 
come on board in the harbor, but had intended to have taken them off the packet 4 
before she had arrived, and that the ship was not in a condition to receive the od 

: crew, as the ship was undergoing repairs before going to sea. The captain on : 
| board in command, when he called us aft the first time, said to us: “Now you 4 

men know what you are engaged to do. You are now on your own hook, and a 
, whatever plunder you can make at sea the better for you. You are now going 4 

privateering, the same as the Alabama and the Florida. You men are going | 
. to fight for money, and I am going to fight for glory.” Words to this effect 

| were, repeated several times. As he saw that most of us were discontented, we : 
objected to stay by her, and he said, He (the captain) only wished that he had | 

: us at sea, and he would show us what discontent was. After several conversa- | 
tions, the master said he would not take the discontented ones, and that all that 4 
wished to leave might go. This was on Monday last, the 30th of November, | 
and at 2 a. m., the 1st of December, twenty-one of us were sent back to London, a 

. . | JOSEPH MURRAY, 4 
| : . | is 4 

| | THOMAS + KELLY. 4 
— . | | . ne mark, os 

” Witness to the mark of Thomas Kelly— q 
ae JOSHUA NUNN. a 1 - * : 

Sworn by the deponent, Joseph Murray, at my office, No. 5 White Har 4 
Court, Lombard street, in the city of London, this 2d day of December, 1863, a 

| before me, Be | | ae 4 

: oo a . Se JOHN J. ANDREW, : 
. _A London Commissioner to administer Oaths in Chancery. 4 

Sworn by the: deponent, Thomas Kelly, at No. 5 White Hart Court, Lom- « ~ an 
_ bard street, in the city of London, this 2d day of December, 1863, the witness a 

7 to the mark of the deponent being first sworn that he had truly, distinctly, and q 
audibly read over the contents of the above affidavit to the said deponent, and | 
that he saw him make his mark thereto; before me, | : 

oO : JOHN J. ANDREW, | | 4 
oe : A London Commissioner to administer Oaths in Chancery. 4 

- Affidavit of Henry Barraclough, ° ag 

| _ J, Henry Barraclough, of King’s Head alley, Sheerness, fireman and boiler- - 4 
maker, late. in her Majesty’s dockyard, Sheerness, do hereby solemnly swear 3 
that about two months since, I and others heard hands were wanted for a 
the Scylla, of London, late her Majesty’s steamer Victor. I went to Mr. . 4 
Rumble, the chief inspector of machinery afloat. He promised to speak for me a 
to the mate of the Scylla, Mr. Ramsey. I saw Mr. Ramsey near the Fountain . 8 

_ hotel last Tuesday week in the morning; he said to me, “‘Mr. Rumble has been 4 
speaking to me about you,” and said, “if you come on board at one o’clock this | 3 

| afternoon I will ship you.”’ I did go on board, and he said, “Here youare,my _ 4 
lad;” I said «‘ Yes,” and he said, “I will ship you as a fireman at £8 per month » : 
for the trial trip, which is not to exceed fourteen days; but it may be only three 4 
days, and I willsend you home at the owner’s expense to Sheerness in case you - 8 

_ do not like to ship for voyage, or our articles.” I said, “ Very well;” and he told a 
- me to go forward and tell the cook to give me anything to eat there was on S 

board. I remained on board until I landed in Calais on Friday last. -There 4 
were hammocks, blankets, and bedding provided for the crew. On Tuesday 4
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: _-week night we left about midnight. The Scylla was anchored off Westminster. 
: The mate gave the order to weigh anchor, which was done. Mr. Rees, the master 
poe. rigger, was on board, but he left in the tug when we had been about three hours 
ee at sea; therefore he did not go to Calais with us. I have received all.the money 7 
» due me, and am satisfied with the treatment I received. When Ll was.called(on 
* _. board by the captain) aft to sign articles, he told us all that the ship was a con- 
po federate man-of-war; that the same rules would be observed as'in any other 
Pe regular man-of-war, but the lash would not be used. 
: In my opinion she is as good a ship as any J ever worked upon in her Ma — 
/ ss Jesty’s service, but the boilers are out of repair. The riggers on board were _ 

working in the dockyard, and had leave of absence, which was sanctioned by __ 
Le _ the captain of the «yard. The ship left Sheerness very suddenly, and no. guns - 
/ or munitions-of war were received on board in the Downs. oe id 

| | mo ‘HENRY BARRACLOUGH. | 

| Sworn at my office, No. 5 White Hart Court, Lombard street, in the city of  . 
po ‘London, this 3d day of December, 1863, before me, | - ag 
pe hg Be aL be. ep — + JOHN J. ANDREW, 
Ee - ne A London Commissioner to administer Oaths, &c. | 

ae I, James Tucker, of King’s Head alley, Sheerness, do solemnly swear that 
_ I was present with Henry Barraclough during the whole time he remained on = * 
Po board the steamship Scylla, late her Majesty’s steamer Victor, aiid I do hereby 
Be: swear to the truth of the above affidavit of Henry Barraclough in every particular. 
Boo Tam well satisfied with the treatment I received; have been paid; and haveno ~ 
Boo, _ objection to go in the ship. os eo 

|  . Sworn at my office, No. 5 White Hart Court, Lombard street, in. the city of 
7 London, this 3d day of December, 1863, before me, | | 
Bo CRESS ESR | JOHN J. ANDREW, >| 
3 Ee A London Commissioner to administer Oaths &e. 

. - : _ Earl Russell to Mr. Adams. | | 

Bo | | oe 7 - ForEIGN OFFICE, December 5, 1863. 

bs _ §Srr: [have the honor to acknowledge the receipt of your letter of this day’s __ 
BS date, transmitting capies of depositions relative to the fitting out of the steamer . 
Eo _-Vietor, otherwise Rappahannock, at Sheerness; and I have to state to you that — 

Po the same shall be considered by her Majesty’s government. | | 
po [have the honor te be, with the highest consideration, sir, your most obedient, 
Pe humble servant, : | es 

Ro, ©. F. Apams, Esq., §c., de. a Rs 

: Oo Bo Mr. Adams to Mr. Seward. oe 

bee No. 555.] Lo LEGATION OF THE UNITED STATES, © 
2 Oo + London, December 11, 1863.. | 

- Sir: Mr. Dudley, the consul at Liverpool, has sent me several depositions of 
D | men who have been engaged and paid by,a-commercial house in Liverpoel te
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-  tnake war on the United States. I have sent copies to Lord Russell, with a ae 
_ note dated the 7th instant. His lordship has acknowledged the reception of it. - 

- Capies of all these papers are transmitted herewith. | ag 
I have the honor to be, sir, your obedient servant, Oo ; 

So : Nee CHARLES FRANCIS ADAMS. 4 
| Hon. WILLIAM H. Seward, —_ en | 

| _ Secretary of State, Washington, D. C. - 

| | ss Mr. Adams to Earl Russell. re me 

| | | - . LEGATION OF THE UNITED STATES, a | 
| | Lendon, December 7, 1863. 4 

| My Lorp: I have the honor to submit to your consideration a copy of aletter oO 
_. from Mr. Dudley, consul of the United States at Liverpool, covering a number 4 

of depositions, all going to establish in the clearest manner the existence of.a _ q 
regular office in the port of Liverpool for the enlistment and. payment of British a 
subjects, for the purpose of carrying on war against the government and people 4 
of the United States. The persons concerned in these illegal transactions appear a 

- to be themselves all British subjects, knowingly engaged in violating the neu- a 
trality of their country, and, so far as it may be in their power, laboring to in- | 4 

| volve it in a war with a friendly nation with which itis at peace. = oe 
| It is now some time since I first had the honor to call your lordship’s attention 3 

_ to the fact of the systematic manner in which the insurgents of the United States — 4 
have conducted a plan to violate in her own kingdom the neutrality proclaimed | 
by her Majesty at an early period in this contest. Every day that has since “g 
passed has only contributed more thoroughly to expose the various forms in — | 

__ which -it is carried forward. I trust that the extraordinary character of these og 
- proceedings, as well as the hazardous consequence to the future peace of all os 

. nations of permitting them to gain any authority under the international law, 4 
will not fail to fix the attention of her Majesty’s government. I pray your lord- — 
-8hip to accept the assurances of the highest consideration with which, —— 4 

a I have the honor to be, my lord, your most obedient servant, a a 
- re CHARLES FRANCIS ADAMS, 4 

| Right Hon. Earn Russew, §e, §e, §e a 

: , Mr. Dudley to Mr. Adams. | og 

| | _ Unirep States ConsutaTe, — a 
: | | Lnverpool, December 1, 1863. | 4 

Sir: You ‘will doubtless recollect that the pirate steamer Georgia, now at 4 
_ Cherbourg, was built upon the Clyde, sailed from Greenock, Scotland, under ss 

the English flag, and with an English crew, about the.3d of April last. At | 5 
_ the time of her sailing she was cailed the Japan, afterwards the Virginia, and 

now the Georgia. Her. crew was partly shipped in Liverpool, and partly at : 
Greenock. She sailed towards Brest, off which port she received her armament : 

- from the British steamer Alar, from New Haven, and at onceentered upon her | 
- cruise. ‘The vessel was fitted out and the ¢rew shipped by Jones & Co., No. . 4 

28 Chapel street, Liverpool. I have in my possession one of the original notes _ 4 
given to one of the crew by this firm at the time he was shipped. The signa- 4 

| ture, “ Jones & Co.,” to the note, I am told, was written by Thomas Hyatt, one : 
of the firm. I am informed the firm consist of Thomas Bold, John Jones, and a 
Thomas Hyatt, all Englishmen. At the time the vessel sailed she was owned \ a 

_. by Thomas Bold, one of the members of this firm, as will appear by her register 4
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po ‘at the customs in Liverpool. He continued the owner up to 23d of June, 1863 

poo at which time he parted with the vessel to a foreigner, as appears by a certified 

|... copy of said register, furnished me by the collector ; John Jones, another member . 

ES of the firm, went out to the Japan, or Georgia, in the channel,.on the steamer - 

? _ Alar, at the time she carried out the armament, and superintended the shipping» 
of the armament from the Alar to the Georgia, and aided in re-enlisting the crew 

Ro for the cruise; promised the men who had wives should have half pay of the ~ | 

: | wages earned by their husbands on the vessel. Francis Glassbrook and J ohn 

Eo Stanley, two of the crew, sent their bounty money, amounting to £10, to their 

oe wives, and Benjamin Conolly, another of the crew, sent all or a part of his to his 

ae father by Mr. Jones. All this money so sent was afterwards paid by Jones 

o Co., at their office, in Liverpool, to the parties to whom it had been sent. This 

- : firm have paid, and still continue to pay, the wives of the men on board this 
BS vessel the one-half of the wages earned by their husbands. ‘The payments are | 

fs made once a month. I-enclose you copies of the affidavits of John Stanley, 

Po Francis Glassbrook, and Benjamin Conolly, three of the crew from this vessel, 

- now in Liverpool, establishing the facts relative to their shipment, &c.; and — 

- copies of the affidavits of Mrs. Stanley and Mrs. Glassbrook, showing the pay- 

Bo ment of the half pay by this firm to them during the cruise of the vessel, the 

a - last payment of which was made so late as Saturday, the 21st of November | 

a last; also.a copy of Daniel Conolly’s affidavit, proving the payment to him by 

a Jones & Co. of the money sent by his son. | ems. poe 

po _ [have also to inform you that I am told the firm of Jones & Co.are now 

Po engaged in procuring aud shipping men from Liverpool for this same vessel, the 

BP Georgian Ce J Ca - 

oo On the 21st of November, last Saturday week, Glassbrook and Conolly — 

a called at Jones & Co.’s office; they were asked if they belonged to the steamer 

PD _ Florida; they answered no, that they belonged to the Georgia. The man 

Bo: then told-them he had. news for them, and wanted, them to go back to the 

E _ ship. Hetold them they would pay their passage back, and requested them to be — 

} at the Havre boat on the next Monday morning. They both went to the | 

- _ Havre boat on. the morning of the 23d of November last, were met byaman 

a from Jones & Co.’s office, who paid them each £3, taking a receipt for the same, 

rp to return and serve on said vessel, the Georgia, now at Cherbourg. ‘The affi- — 

3 - davits of Conolly and Glassbrook above referred to prove thesefacts. You will — 

= als find a copy of Eliza Conolly’s affidavit corroborating the same. - | 

Tam, sir, very respectfully, your obedient servant, a | 

po  g * a | THOMAS H. DUDLEY, 

- acess | a | United States Consul. — 

- Hon. Cuaries Francis ADAMS, | | oo 
a United States. Minister, &c., §c., §c. | | | 

Po 4 Agreement made at Liverpool this 28th day of March, 1863, «=| of 

/ Ten days after the ship Japan sails from the river Clyde, the undersigned do 

po hereby promise and agree to pay to any person who shall advance two pounds, | 
; ten shillings, — pence, to Edward Davies, on this agreernent, the sum of two 

L pounds, ten shillings, — pence, provided the said Edward Davies shall sail in the 

‘ gaid ship from the said river Clyde. 

+». Payable at 28 Chapel street. | oe . 

. ,  Onthe back: Be | — 

= a ---BDWARD DAVIES.
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pF Y, John Stanley, of No. 26 Court, in Ovid street, Vauxhall road, Liverpool, =~ | 
. in the county of Lancaster, cooper, make oath and say as follows: oe 4 

_ On the 27th of March Jast I saw Mr. Barnett, a shipping agent, who informed 4 
me that he wanted several coopers to join the Japan, bound to Singapore, and 4 
he requested me to try and find one or two coopers to go with me, and to take 4 

| them to Jones’s office, 28 Chapel street. I went to several of my friends, but . 4 

they all declined going. I then went.to Mr, Jones’s office; and saw a tall gentle- 4 
| man with a black moustache, and informed him, as directed by Mr. Barnett, | 3 

that I could not get any one else to go with me, and I agreed to go myself. 4 
| The gentleman then took down my name, and I afterwards went back to the 4 

Sailors’ Home, and Mr. Barnett introduced me to Captain Hitchcock, who told 7 
me that he wanted some coopers for his vessel, the Japan, going to China. I 4 
then asked him what wages he would give me, when he said £4. Itold him ; 

. that I could not go for these wages, and said that the ordinary wages of coopers 4 
~ was £610s. Captain Hitchcock then said to me that it was not wages alone 4 

| that I should get. I should get something else, which would make up for the . _ 4 
voyage. He at length agreed to give me £410s, which I accepted,andI then _ a 

po signed articles for two years. After signing articles I received a ticket, which og 
| T took to Jones’s office, and J then received an advance note for £4 103, Iwent 4 

to a great many places the same day, trying to get the note cashed, but no one 4 
-. ‘would cash itfor me. I went to Mr. Jones’s office and took my wife with me, oe 

— and saw the same gentleman, and told him that no one would cash it for me, = 
| and unless he cashed it I would not goin the ship. He then paid me £2 on og 

account, and said he would pay my wife the difference when I got to sea. .He 7 4 
then told me to bring my clothes down to his office, which I did, and he then 4 

. told me to be at the Greenock steamer the following Monday night, the 29th | 4 
March, at 50’clock. ee | | ee a 

| I did attend at the Greenock steamer as ordered, and there saw the same : 
gentleman and Captain Hitchcock, who were superintending the shipping of our 4 

_ ¢lothes. Each man’s clothes had a number on it, and the gentleman from a 
J ones’s office called out our numbers as we went on board the steamer. | : 

We left Liverpool that night, and ‘arrived at Greenock on the 31st. We — 4 
were then taken on board of a tug-boat, which took us to the Japan. About a 
the 3d of April we left Greenock, as was reported, upon a trial trip. After we 4 

: had been out a few days, we fell in with a small steamer which we towed to | 
Brest, where we came to an anchor in the harbor. The small steamer then | : 

came alongside of us, and we took in a large number of-cases of arms’ and 8 
ammunition. Myself, the carpenter,and the joiner opened the cases, and I saw 4 

_ that they contained arms and ammunition. Mr. Jones superiitended the sbip- og 
| ping of the cases; he having come on board the Japan from the small steamer. 4 

_ A fresh captain then came on board the Japan from the small steamer, - =| 
dressed in a gray uniform, and called us all aft, and said that his vessel was ss 

_ going’ to sail under another name and flag; that her name was the Georgia, and 4 
we were going to cruise under the confederate flag; that he would pay the 4 
seamen £4 10s.amonth and £10 bounty. He said he would pay me £5a 4 
month. Mr. Jones was standing close to him at this time. One of the men 4 

- asked him if we should get prize money, when the captain said, that if the — 4 
_ Alabama’s crew received it we should. Mr. Jones then said, “‘ Of course we ! 

_ should get prize money.” Those whd had agreed to join were then taken into =| 
the cabin. Mr. Jones, Mr. Chapman, the first lieutenant, and Captain Maury  . .. 
being present, when we signed articles to serve for three years, or during the 4 

7 war, and we were each paid £10 on signing the articles. I then told Captain 4 
Maury that I was married and would require half pay, when Mr. Jones called A 
me to him and said, that I should have it, and I gave him the address of my 4 

. _ wife. Ithen gave my £10 bounty money to Mr. Jones, who said he would 4 
_. send for my wife when he got home and pay it to her, and make arrangements a 

| with her for the half pay. me a
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fi. «1. ‘We left Brest about the. 9th of April, and about the 25th we met the Dictator, 
Bo which we burnt. We then went to the Western islands, where we found an 
} + American man-of-war lying at anchor. We then ran out again and wentto 

_ Bahia, where we landed the Dictator’s créw. Several of her crew agreed to 
join. us. We also took in coals there from the bark Castor, but we were 

a _ stopped by the authorities, and got the remainder of our coals from shore. We | 
a ‘met the Alabama at Bahia, and several men who had been prisoners on board 

po her joined us.” We then went on our cruise, and soon afterwards fell in with _ 
- _ the George Griswold, which was ransomed. We afterwards met with the — | 

_- bark Good Hope, which we burnt. On the same day we fellin with the J. 
- _ W. Sever, from Boston, which we ransomed. We put the Good Hope’s crew __ 

on board of her; We then went to the island of Trinadi to coal. We waited — 
| -_—_. there some time for the Castor, when we sighted a ship.. We then got up steam __ 
a and ran after her, and she proved to be the Constitution, laden with coals. We 
Do loaded our vessel with coal from her, and took all her small arms out, and then 
|... burnt her. We fell in with the City of Bath the same day, which we boarded, ~ 
| -—s and. her captain gave a bond. We put the Constitution’s crew on board ofher, 
- ~~ except five, who joined us. We soon afterwards fell in with the Prince of 
Po Wales, which was ransomed. We then went to Simon’s bay, Cape of Good 
. Hope, where we got the decks calked. We stayed at* Simon’s bay about a | 
.  _ « fortnight,‘and on the first’ night after leaving there we met the John Wart, | 
Pos which we ransomed. We then steered northward, and about the 8th or 9th of | 
Bo October we fell in with the Bold Hunter, which we burnt. We put her crew - 
} ashore at Teneriffe, where we coaled, and then proceeded to Cherbourg, in 
|. France. Whilst we were lying at Cherbourg I got 24 hours’ leave of absence. , 
Fo ‘The paymaster gave me £1 as liberty money. I went ashore, and having got 
; some drink, I came back, to the yard where the Georgia was lying, when I~ 
f+. changed my, mind and went back again into the town, where I met the car- _ 
[ ——-penter, who gave me some money to pay my fare to Havre, and I then came to 
| + Liverpool in the Havre steamer. | | pe 
E On the Sunday before I left Cherbourg the captain of the Georgia called us 
E aft, and said that he was sorry to hear. that some of us were dissatisfied with. 
7 -  the’ship, but that he had two fighting ships coming over, and we might join 
2 either of them, and that we should have as much fighting as we liked. The . 
, _ captain said this to the crew upon two occasions. — an Oo | 
a ~ On the 26th of November instant I calledat Mr. Jones’s office with my wife, — __ 
;  -—s and saw. the same ‘gentleman, and asked for Mr. Jones. He asked me whatI 
oe wanted with him, and whether I was one of the men belonging to the ship. Io 
;_, told him I belonged to thé Georgia, and he asked me whether I was going to | 
;  -—-s join the ship again. I told him that I was, and asked him™for something on — 
F = ss aeeount of my wages. He told me that he could not pay it to me then, but 

—_ requested me to call the following morning. I then asked him whether he could 
p not give me something ttn, when he said, “No, you must call to-morrow.”’ He 
, then asked me whether I had seen any of the men belonging tothe ship inthe _ 
f town, and I told lfm that I had, and he desired me to look them up, and bring 
|. them with me to his office to-morrow. © 4 - Se 
po a | . is | | 
; ALES a °° JOHN + STANLEY. 7 ls a m4 marke 

L _ Sworn at Liverpool, in the county of Lancaster, this 26th day of November, _ 
7 1863, the affidavit having, in my presence, been previously read over tothe 
ao deponent, who appeared perfectly to understand the same, and made his mark 7 
a _. thereto in my presence. . ° a | os 
Bo _ So a J. PEARSON, | | 
E _ A Commissioner to administer Oaths in Chancery in England.  -
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ae I, Francis Glassbrook, of 53 Upper Hill street, Liverpool, in the- county of 4 

: - Lancaster, able seaman, make oath and say as follows: | os 

On the 27th March last I heard that some men were wanted for a steamer 4 

a going to China, and I went to the Sailors’ Home, Liverpool, and shipped in the. _ 4 
- screw steamer Georgia, under the name of Francis Rivers, fora voyage to Singa- | 

pore and back to the United Kingdom; not to exceed two years. After I ' 
signed articles, a tall gentleman with a black moustache and an imperial, whose 4 

| name I have been informed and believe is Robert Hyatt, told me to take my | 

-— elothes to Mr. Jones’s office, 28 Chapel street, which I did.’ I then received 3 
- orders to ‘call the following morning ‘at his office, which I did; and the same ~ 4 

gentleman told me to be at the Greenock steamer on the following Monday 4 

night, at 5 o’clock. I went to the Greenock steamer as ordered, and there saw | 

oe Captain Hitchcock and Mr. Jones, who was superintending the shipping of our 

clothes. We sailed for Greenock that night, and arrived there on the 31st; we | 

_ were then taken on board of a tug-boat, which took us to the Japan, or Georgia. 4 

| On the 3d of April we left Greenock, as was reported, upon a trial trip. During. 
: the time we were upon the supposed trial trip, we fell in with a small steamer 4 

which came alongside of us; and we towed her to Brest, where we came to anchor. _ a 
7 Whilst we were lying at anchor at Brest, the small steamer dischaged a large “4 

' > number of cases, containing arms and ammunition, into the Japan, under the od 

-- guperintendence of Mr. Jones, who came aboard the Japan from’ thé small og 
steamer. I saw several of the cases opened, which containedarms. The captain =~ 4 
of the’ Japan then put on his uniform, and several officers came on board from od 

- the small steamer. The captain then called all hands aft, and told us that his 
vessel was going to sail as a_ confederate cruiser, and told us that those who a 
wished to join should have <€4 10s.a month, and £10 bounty. Oneof the | 

3 men then asked him if we should have our share of prize money, when the eap- 
tain told him if the crew of the Alabama received any prize money we should 

| - get it. A great many of the men refused to go; but I and about thirty others 4 
agreed to join, and we were then taken into the cabin, and signed articles again 
to serve in the Japan, and were each paid £10 on signing, Mr. Jones being in 3 

: the cabin at the time taking down the addresses of our wives. Isigned articles 
the second time in my right name. We all signed for three years, or during the — 4 
war. . After I signed articles I asked Captain Maury whether he would give me — 
half pay, as I was married? when he took down the address of my wife,and => 

: said that he would leave instructions for my half pay to be paid to her. Mr. ° 
Jones was still in the cabin when I asked Captain Maury about my half pay. 4 
I enclosed my £10 bounty money in a letter which I sent to my wife by Mr. a 
Jones, and told her that she must call and see Mr. Jones, and inquire if he had ne 

_* — yeceived orders to pay her my half pay; and my wife called at his office and 
-received the money; and she has since called regularly every month at Mr. og 

__ Jones’s office, and he has paid her my half pay. I also gave my advance note Es 
to.my wife, and it was cashed at Mr. Potter’s, 8 Jane street. a a 

- - We left Brest on the 9th of April, and about the 25th we fell in with the a 
Dictator, from Liverpool, bound to Hong Kong; weran close upto herandhove = 

| to, and sent a boat aboard of her; we then brought her crew on board the |. 4 
Japan and burnt her. We were flying the English ensign from leaving Brest, ‘3 

| but when we got alongside the Dictator we hoisted the confederate flag. We = | 
- then went to the Western islands, where we found an American man-of-war ab = si 

anchor, which had arrived before us; we then went to Bahia, where we landed a 
oo the crew of the Dictator, except six, who had agreed to join the Japan; we a 

_ there met the bark Castor, and took in coals from her; whilst we were tak- a 
a ing in the coals we were stopped by the authorities, and we had to get the remain- _ 

der of our coals from shore ; after we finished coaling, several men who had been 4 
| prisoners on board the Alabama joined us, and we then went on our cruise. dl 

_ We fell in with the George Griswold, from Liverpool to Rio Janeiro, and sent a 

ee * °
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o a boat to her; we did not burn this vessel, her captain having given a bond; we _ 
/ then fell in with the bark Good Hope, from Boston to the Cape of Good 
| Hope, which we burnt. On the same day we fell in with the J. W. Sever from 
|... Boston, which was ransomed; we placed the crew of the Good Hope on board , 
| sof her ; we then. proceeded to a desolate island called Trinadi, where we expected ‘| 
= _ to meet the Castor; after lying there: a week, the Castor not having made’ her. | 
| -appearance, we sighted a ship, which: proved to be the Constitution from New ~ 
pot! York, laden with coals; we filled our vessel with coals from her, and then burnt 
= her. During the time we were taking in coals from. the Constitution we fell in 
/. with the City of Bath, which we boarded, and ransomed ; several of the crew an 
™ of the Constitution also joined the Japan, and we put the remainder on boardof = 
Po the City of Bath; we then cruised about, and in about a week we fell in with | 
} the Prince of Wales, which was also ransomed ; we then went to Simon’s bay, 
p Cape of Good Hope, where we got the decks caulked, and coaled; after staying 
Do, _ there about a fortnight, we left and steered towards England, and on the first — 
. night after leaving we fell in with the John Watt, which we learnt had: been 
/ previously boarded by the Vanderbilt; we did not burn the John Watt, her 

ss captain having given a bond. We then steered northward, and on the 9th. of 
mo October we fell in with the Bold Hunter, which we burnt on the 10th, we put | 
= her crew ashore at Teneriffe ; we coaled at Teneriffe, and then proceeded to Cher- | 

. . -bourg in France, where we rernained. about a week; I left the Japan at Cher- 
) . +bourg, having got leave of absence for a week; I got £10 from the purser as 
ES liberty, money. fd ee : a ee 
a _ On the Saturday previous to my leaving Cherbourg for Liverpool the captain — 

—- of the Japan, Mr. Maury, called all hands aft, and said, « Well, my men, I hear . 
9 _ that a great. many of you are dissatisfied with th vessel, and I am sorry to hear | 
F that some of you want {9 leave her; I do not wish to part with any of you, 
} .-+ being sucha good crew; I have stuck to my bargain with you, and I hope you 
p- -—--willall stick to yours.’ One of the men then said to the captain, that we did not 
p -.  -‘wish to leave the service; we were all dissatisfied with the ship, and wanted to 
Po -be on board of a ship more able to fight. The captain then said that we should _ : 
a _ have two fighting ships before very long, and we should have as much fighting 
} a8 we could do with. Several of the men then spoke about leaving for Liver-— 
; pool, when the captain said he had no orders yet to grant-leave to any of us, — . 
Pp but that he was going to Paris that night to see his superior, and on his return | 

ae he would give us further information. On his return from Paris, he again called 
= us aft, and said that he had got very good news from Paris; that he could give | 

ae us leavefor a short time, but that he could not part withany of us; butthatifany of 
2 us could not agree among ourselves, we might join either of the two vessels | 

pe which he had coming. ea 
Ro _ . On my return to Liverpool I went to Mr. Jones’s office, in Chapel street, and 
a _ ° asked him how I was to get back to the Japan; but he denied all knowledge: _ 
| of the vessel, and advised me to write to the captain. ce we | 
— - On the 21st day of November, instant, I again called at Mr. Jones’s office in. 
Lo company with Benjamin Conolly, and saw the gentleman with the moustache. — 
; | Lasked for Mr. Jones, and the gentleman then asked me if I belonged to the = 
Bs _ Florida; I réplied, no, I belonged to the Georgia; he then said that he had | 

—_— news for us, and wanted us to go back to the ship; I then asked him if he 
_ could give me my half pay, when he said that my half pay was waiting, in the. 
f--— office, for my wife, and that he would not pay it to any one but her; I then in- 
Ee _ formed him that my wife was ill, and asked him if I got her to signa receipt = =——> 
|.» for the money, whether he would pay it to me; when he said he would, and he - 

_ directed the boy to make out the receipt for the half pay; I took the receipt = 
a home to my wife, and she made her mark to it- in the presence of my mother, - 

— and I afterwards took it to Mr. Jones’s office, and the clerk paid me the money. 
Be The same clerk then told me to call at the office again at 3 o’cluck, and I did 

. S ° : | Oo se
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, ail at that time, when he requested me to be at the Havre boat on the follow- - 

_ ing Monday morning, at 8 o’clock, as he wanted. me. to join the ship again, and 4 

he would then pay my passage to Cherbourg. © es 

7 I went to the Havre boat, as directed, on Monday morning, the 23dof Novem- == 

| ber, instant, and saw there Frank Barron, the yeoman of the Georgia, or Japan, 9 

who introduced me to a strange clerk from Jones’s office; he was a young man, 4 

, about five feet seven or eight inches high, without any whiskers, and whose 4 

name I have been informed and believe is John Welding. The clerk said to / 

me that he did not think I was going to come, as it was late; I then asked him 4 

if I was to go back to the Georgia, and he said yes; I then asked to whom was 4 

| I to report myself, when Barron answered that I was, of course, to report my- 4 

| self to one of the deck officers when I reached Cherbourg. Be | 

The clerk then asked me to sign two papers, which I thought were receipts 4 

| for the £3 which he then gave me to pay my passage round to Havre; I signed os 

| the papers on a bale‘of goods on the dock quay; the clerk then asked me to 3 

| go on board the Havre steamer, but I made an excuse, that I wanted to get.a 4 

| glass of grog before leaving; the clerk objected to my going away, but as I 4 

- insisted upon goin’, he at last consented. - Oo a : 
In the schedule I have given a list of the officers and crew of. the Georgia, 

The schedule referred to is as. follows: a | so ood 

= L. Maury, captain, and Chapman, Ist lieutenant, left us at Cape Town; Mr. a 

| Evans, 2d. lieutenant; Mr. Smith, 3d lieutenant; Mr. Ingram, 4th lieutenant or 

sailing-master; Mr. Walker, passed midshipman; Mr. Morgan, midshipman ; 4 

: Mr. Curtis, paymaster; Wm. May, master-at-arms; George Stevenson, ser-_ 4 

| grant ; Henry J. Jones, doctor’s assistant; Mr. Pearson, chief engineer; Mr. 4 

| utler, 2d engineer; Smith, 3d engineer, left us at Cape Town; Mr. Hannon, 4 

Ath engineer; Mr. Naylor, gunner; Mr. Morton, boatswain; Thos. Williams, oo 
chief boatswain’s mate; Thos. Williams, 2d boatswain’s mate; Thomas Monk, | J 

Ath boatswain’s mate ; Thos. Call and Frank Mills, captains of forecastle ; John: S 

| Benson, captain of foretop ; Robert Rodway, captain of maintop ; Felix Morgan _ a 

and Wm. Williams, captains of after-guard ; Thomas Hiley, James Hendry, and © 4 

Wn. Jackson, quartermasters ; Wm. Dunn, acting gunner; John Williams, gun; 

ner’s mate; Wm. Price, cook; Freeman, ship’s steward; Fleming, ward-room 4 

| steward; W. Bassell, armorer; John Stanley, cooper; Joseph Seymour, lives . 

| ‘at 33 Bedford street, Liverpool, seaman; Matthews, painter; R. Neil, carpenter, 

and Mr, Ewen, joiner; Jerome Ebrio, sailmaster; Alex. Crozier, Alex. Me 3 

Donald, Thompson, Robinson, W. Hays, Neilson, Smith, Y. James, Fitzgerald, a 
Peterson, John Lyons, Wm. Lloyd, Hinds, and Murray, seamen; W. Cox, 4 

Ford, McThien, and J. Clayton, boys; Joseph Hobbs, captain of the hold; Frank 4 
: Barron, ship’s yeoman; James Wilson, Wm. Cullen, John Allstone, and Smith, 4 

seamen; John Brown, No. 1, and John Brown, No, 2, seamen; Bernard Allen, 4 

-. - John Dollan, Thos. Jones, seamen; T’. McChee, A. Ellis, A. Pantee, John Mc-— 3 

| Carthey, Michael Droomy, Wm. Davitt, Benjamin Conolley, 17 Temple Build- 4 

_ ings, Liverpool ; Gordon, Curtis, Thurston, Michael Conner, Walter Owen, a 

| _. James Wilson, John Williams, firemen; Thompson, wardroom- cook; Antonio 

_ Bass, captain’s cook ; Mr. Hunt, master’s mate, J. Williams, gunner’s mate, J 

. - FRANCIS GLASSBROOK. 4 

- Sworn at Liverpool, in the county of Lancaster, this 24th day of November, a 
) 1863, before me, . = Fee a 

oo 7 a JUSTLEY PEARSON, .. a 

: A Commissioner to administer Oaths in Chancery in England. a
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}-. Benjamin Conolly, of No. 17 Temple Buildings, Liverpool, in the county =» p of Lancaster, fireman, makes oath and says as follows: — | 
. On the 27th of March last I was at the Sailors’ Home, Liverpool, when I met |» My. Barnett, a shipping agent, who informed me that I had a chance of going | _--—-- 4 a steamer which was bound to Singapore. Mr. Barnett then introduced me } to Captain Hitchcock, who told me that he would take me. I then signed | 
3 . articles, and a gentleman, with a black moustache and an imperial, whose name 3 I have been informed and believe is Robert Hyatt, came up to me and told me 2 to take my clothes down to Mr. Jones’s office, 28 Chapel street, Liverpool, _ - which I did, and there saw the same gentleman. On the following morning — 7 _, (Saturday) I called at Mr. Jones’s office, as requested, and received my advance — P note. I then received orders to be at the Greenock: boat on the following _ Monday, at 5 o’clock. 1 went to the Greenock steamer, as ordered, and there | Po saw Captain Hitchcock and Mr. Jones, who was superintending the shipping | ™ our clothes. “We sailed for Greenock that night, and arrived there on the 31st. | | "We were taken on board of a tug-boat which took us to the Japan, or Georgia.’ | D ‘On the 3d of April we left Greenock, as was reported, uppn a trial trip, and } whilst we were on the supposed trial trip we fell in with a steamer which } . brought* us -several more hands, provisions, and clothing, We afterwards fell , in with another small steamer which we towed to Brest, and she there dis- , po tharged a: great many-cases containing arms and ammunition into the J apan, - Bo ander the superintendence of Mr. Jones, who came on board of the Japan oe from the small steamer whilst we were lying at anchor at Brest. I know the Po tases contained arms and ammunition, because I assisted in opening several of | | oe them. Both the arms and ammunition cases were marked Alderney, and the 7 a muskets were marked Blakeley. After we got the cases on board, the captain |. f the Japan came afi, dressed in uniform, (a gray uniform,) with the letters | » . . €, 8. N. on the buttons, and called all hands to him, and told us that we were |. geing to sail under the confederate flag ; that we should have £10 bounty, and | . , £4 10s. per month wages if we joined. He also said we should have prize : 
F — maoney if the Alabama’s crew received it. Whilst the captain of the Japan 
E ‘was addressing us, Mr. Jones was standing close -to him, and he afterwards = , came among us’ endeavoring to induce us to join. Mr. Jones came to me and —_ 
Ee asked if I would join, but I refused, and Mr. Jones told me that I was throw- 
Eo ing a good chance away; that it was an excellent chance for me tomakemy |? fortune; that I should have plenty of money, and he at last induced me to ~ 
Po Jom. Those who agreed to join them went into the cabin of the Japan. Mr. Po Jones was in the cabin and taking down the addresses of the men’s wives who ; | .-—sreeeived half pay. I was paid £10 bounty upon signing articles. We joined | 
pO for three years, or during the war with the north. We left Brest on the night po ' of the 9th of April, and about the 25th we fell in with the Dictator, from 
e Liverpool, and boarded her, and then brought the crew on board the Japan ~ | 
fF and burnt her. We then went to the Western islands, where we found an 
. _ American man-of-war lying at anchor. The name of which, I think, was the - 

fF ~~. ‘Mohican. We then went to Bahia and landed the crew of the Dictator there, | . | ss except a few who had agreed to join us. We met the bark Castor at Bahia, 
F and took in coals from her. Whilst we were taking in coals we were stop- - ; ped by the authorities, and got the remainder of our coals from shore. Several — | . men, who had been prisoners on board the Alabama, joined us at Bahia, and 
Pe _ Wwe then went on our cruise. We soon afterwards fell in with the George 
» . Griswold, which was ransomed, her captain having given a bond. We also fell | 

in with the bark Good Hope, from Boston, which we burnt. On the same day 
Ee we boarded the J. W. Sever, from Boston, which was ransomed.. We put | 
7 the crew of the Good Hope on board of her. We then proceeded to the is- 
E land of Trinadi, where we had arranged to meet the Castor to coal. After | ; : lying there about a week, waiting for the Castor, we sighted the Constitution,
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. from New York, laden with coals; which we boarded, and after filling our ves- 
| sel with coals from her we burnt her. During the. time we. were taking in 4 

| * eoals we fell in with the City of Bath, which was also ransomed. We placed. a 
the Constitution’s crew on board of the City of Bath, except about six, who ‘ 

| agreed to join us. In about a week afterward we fell in with the Prince of = 
| Wales, which was ransomed. We then went to Simon’s bay, where we got the | 

decks calked; after leaving Simon’s bay, we fell in with the-John Watt, 2 
which we also ransomed. ‘We then steered northward, and about the 9th ot - 
October we fell in with the Bold Hunter, which we burnt the following day. | 

| We put her crew ashore at Teneriffe, where we coaled.. We then started for | 
Cherbourg, in France, where we arrived about the 28th of October last. I ' 

- left the Japan in Cherbourg, (government dockyard,) and arrived in Liver- 
_ - pool on the 30th. I got a week’s leave of absence, and received £20 liberty 

money. Qn the Sunday previous to my leaving Cherbourg for Liverpool, thes 4 
_ . eaptain of the Japan, Mr. Maury, called all hands aft and said, « Well, my men, | 4 

_ hear that a great many of you are dissatisfied with the vessel,and I am es 
sorry to hear that some of you want to leave her. I do not wish to part with — OF 

: any of you, being such a good crew. I have stuck to my bargain with you, a 
| and I hope you will all stick to yours.” One of the men then said tothe cap- Oe 

| tain, “‘ We did not wish to leave the service; we were all dissatisfied with the 4 
ship, and wanted to go on board of a ship more able to fight.” The captain 4 

_ then said, “That we should have two fighting ships before very long, and we 4 
should have as much fighting as we could do with.” Several of the men then a 

_ spoke about leaving for Liverpool, when the captain said «He had no orders yet a4 
to grant leave to any of us, but that he was going to Paris that night to see a 
his superior, and on his return he would give us further information.” On his 4 
return from Paris he again ealled us aft, and said «That he had got very good 4 
news for us from Paris; that he could give us leave for a short time, but that. a 
he could not part with any of us, but that if any of us could not agree among 4 

. ourselves we might join either of the two vessels which he had coming.” __ 7 1 
| On Monday last, the 16th of November, I called at Mr. Jones’s office, in oa 

Chapel street, Liverpool, and asked him how I was to get back to the Japan, 8 
| when he told me to call again in a day or two and he would pay my passage — a 

to France. Upon signing articles, I received an advance note for two pounds, a 
| which was signed Jones & Co., 28 Chapel street, Liverpool. I got the note 3 

cashed at Jacobs’s, Paradise street. None of the crew of the Japan received any 2 
| _half-pay notes, the captain having given instructions for the half pay to be paid 3 

by his agents in England to the men’s wives, whose addresses the captain took, =< 
| at the time we signed articles. _ | . NS 

| On the 21st of November, instant, I again ealled at Mr. Jones’s office, im 
- company with Francis Glassbrook, and again saw the same gentleman, who 

_ asked us if we belonged to the Florida. We told him no, we belonged to the 4 
| Georgia. He then said he had news for us, and wanted us to go back to the’ 4 

ship. I asked him if he could allow me half pay, when he asked me if I was 4 
nO married. I told him I was not married, and he then said he could not give me a 

| half pay. He then told me to call again at 3 o’clock, and I did attend at =i 
Ez _ that time, when he gave me orders to be at the Havre boat on the following — a 

_ Monday morning at 8 o’clock to join the ship again, and he would pay my | ; 
_ passage money to Cherbourg. I went to the Havre boat, as directed, Monday 4 

I morning, the 23d of November instant, and saw Frank Barron, the yeoman of tle a 
| Georgia, who introduced me to a strange clerk from Jones’s office. He was a’ 4 

young man, about the middle height, without a beard, and whose name I have q 
: been informed and believe is John Welding. ‘The clerk then said to me that | 

he did not think I was coming, as I was so late. I then asked him if I was to a 
go back to the Georgia, and he said yes. I then asked him to whom was I to a 

oo report myself, when Barron answered that I was, of course. to report myself to a
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|. one of the deck officers when I reached Cherbourg. The clerk then asked me _ 
an to sign two papers, which we thought were receipts, for £3, which he gave . 

| US to pay our passage round to Havre. I signed the receipt on a bale of | 
‘ goods on the dock quay. The clerk then asked me to go on board the steamer, a 
| when I made ‘an excuse that I wanted to get a glass of grog with Glassbrook  —Ss_— 

before I left. The clerk objected to our leaving, but he at last consented. . 
p a : : ~ BENJAMIN CONELLY. — | 

Po _ Sworn at Liverpool, in the county of Lancaster, the 24th day of November, 
P 1863, before me,  __ ee Ee 
a ar rie | so J. PEARSON, A Commissioner, §e. 

Be I, Catharine Stanley, of No. 26 Court Ovid street, Vauxhall road, Tiver- 
a pool, in the county of Lancaster, wife of John Stanley, of the same place, 
= cooper, make oath and say as follows: pe ES me 
2 [called at Mr. Jones’s office about the 12th of April last, as directed bymy 
; -_ husband, for the balance of his advance note, when I saw a gentleman with a - 
| .__. moustache, who paid me the money. My husband had previously taken me to — 
- _Jones’s office and informed this gentleman I was his wife. se | 
a | _ About the 9th of April last I received a letter from my husband, then cooper — | 
|. _—- of. the steamer Georgia, which letter is hereunto annexed, marked A, informing a 
; ‘me that he had shipped in that vessel for three years, and that he had sent £10 . 
F for me by Mr, Jones, and desiring me to call upon him and receive it; and make 
} -—s arrangements about the half pay. I went to Mr. Jones’s office the day I 
Eo received the letter, and saw an elderly gentleman, with a reddish face, whom 
2 __ Ihave since been informed was Mr. Jones. He asked me what I was going to 
—— do with all that money ; that it was quite unexpected for me to get it, and. told 
a _ me that if my husband stopped with the ship until the end of three years I 

a should be independent. He then said that he had not sufficient money in the 
a office to pay me then, and told me to call the next day. Mr. Jones also told | 
Po _ me that I should get half pay. I called the next day, and saw a tall gentleman — 
|. with a moustache, who paid me the £10, and I signed a receipt for it. The | 
Bo gentleman then: told me to call on the 13th of June for half pay. I did 
a call on the 13th of June, and saw the same gentleman, who paid me the money | | 
(himself. I have called at Jones’s office regularly every month up to the 13th | 
Boe of October last, and have been paid the half-pay; the same gentleman some- - 
Bo times paid it to me, and sometimes the boy paid it. — : | 
p I called, on the 14th November instant, as usual, for the half pay, when I saw 

the same gentleman, who told me he had no orders yet to pay me. He said- | 
Bo that ‘he had sent a telegraphic message about. the matter, and he had no reply 
p yet. He told me to call next day, which I did, but did not get any money,and 
bo I called daily up to the 18th November instant, on which day the boy paid me _ 

‘the money. | | i as | 
Be | | _ CATHERINE STANLEY. - 

» __. Sworn at Liverpool, in the county of Lancaster, this 26th day of November, oo P1863, beforemey ee 
P A Commissioner to administer Oaths in Chancery in England. oo
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| , a APRIL 7, 1863. 4 
Dear WIFE: I write this from a by-port in France, where we are taking in 4 

| stores, and I am going in the ship, and I am sending you £10 to Jones’s office, 4 
and I want you to go and receive it when you get this, and half pay, £2 10s. . 

| I have shipped for three years, and you must not think the time long. God 3 
| bless you and the little children, and give them a kiss forme. (Good-night, and 5 

God bless you. Give my love to my sister and all inquiring friends. No more (8 
at present, from your affectionate husband, , oe 

| | | a JOHN STANLEY. : 

This is the letter marked “A,’’ referred to in the annexed affidavit of Cath- 
 erine Stanley. : oe 

Sworn before me this 26th November, 1863. , . | / ; 
J. PEARSON, Commissioner, &c. : 

7 I, Cecilia Glassbrook, of 53 Upper Hill street, Liverpool, in the county of “4 
Lancaster, wife of Francis Glassbrook, of the same place, able seaman, make 8 
oath and say as follows: | — | Oo | 3 

— About the 10th of April last I received a note from my husband, Francis a 
; Glassbrook, then a seaman on board the steamer Georgia, which letter is here- ’ 

unto annexed, marked A, desiring me to call at Mr. Jones’s office, 28 Chapel a 
) street, Liverpool, and receive from him £10, and to make arrangements for re- _ 4 

__ eeiving my husband’s half pay. oo 
| On the 13th April the wife of a seaman on board the Georgia, who had been = 

to Mr. Jones’s office for her money, called upon me and told me to call at Mr. _ o 
Jones’s office, which I did the same day, and received the £10 from a tall gen- a 
tleman with a black moustache and an imperial. The same gentleman then told . “ 
me to call in two months from that day to receive my husband’s half pay. I “a 
asked the gentleman whether he could not give me a half-pay note, when he re-_ a 
plied, «No; you won’t want a note when you receive the money here.” — | 4 

I called at Mr. Jones’s office on the 13th day of the first month after my hus- Q 
band sailed for my husband’s half pay, having heard that the wife of another 4 
seaman on board the Georgia was receiving her half-pay that day, when I saw ad 
the same gentleman, who informed me that he did not think I would get it then, 4 
as they had received no news from the ship, and requested me to call on the * af 

. 13th of the next month. _ | . 
I did accordingly call on the 13th day of the second month after my husband 4 

sailed, and again saw the same gentleman, and he directed the boy to pay me od 
my half pay, which he did. I then asked the same gentleman whether I could — 4 
see Mr. Jones, as I had a letter to send to my husband, but he said he could send. — 
it without troubling Mr. Jones. There was an elderly gentleman with grey hair 4 

. and whiskers standing close to him at this time, whom I have always been led 7 q 
to believe was Mr. Jones. | oe / 3 

- - T have called regularly every month at Mr. Jones’s office, and have received~ a 
_ my husband’s half pay, the gentleman whom I saw on the first occasion having a 

each time directed the boy to pay it to me. rn: | 4 
On the 13th day of November, instant, I called, as usual, at Mr. Jones’s office 4 

_ for my husband’s half pay, when the boy informed me I could not get it that 4 
| day, and must call on the following Monday. I did attend on the following 4 
- Monday between 12 and 1 o’clock, and the boy informed me that he could not 4
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po pay me until he had received a reply to a telegraphic message which had been 
a sent to London. I waited at the office until nearly five that evening, when the _ 

po boy informed me that they closed the office at six, and that I had better call 
D early next day.‘ On-the following day I was taken ill and unable to go. | oo 
/ On Saturday last my husband brought a receipt for the last half pay, and 
; told me that Mr. Jones would not pay it to him unless I signed the receipt, and sy, 
Pe I made my mark to such a receipt in the presence of my mother-in-law. 
o—_ ~The letter marked B, hereunto annexed, I received from my husband whilst 
- he was in Greenock, and the letter marked OC, also hereunto annexed, I received 
|. -from him whilst he was on board the Georgia. = OO es 

P ae ee rs CECILIA + GLASSBROOK. 

po -. Sworn at Liverpool, in the county of Lancaster, this 24th day of November, 
Lo? 1863, this affidavit having in my presence been previously read over to the de-_ | 
7 ponent, who appeared perfectly to understand the same, and made her mark there- 
FP toimmy presence | Ole ta de Bs) 

oe EUS a ase oS, BUSHELL, _ . 
pot A Commissioner to administer Oaths in Chaneery mm England. _ 

pe APRIL, 1868. 
be - Dear Wire: I could not get a chance to write to you before. I did write 
2 one letter to you. I hope you gotit. Dear Celia, I have shipped in this ship _ 
PO and got £10 bounty, and £4 10s. per month, and [have left-you half pay. When 
Pe you receive this go to Jones’s office and you will receive £10, and he will give | 
7 you half pay, and ask him how you are going to writeto me. Dear Celia, when _ 
co you get this money start in some kind of business. Give my loveto father and 
Bo mother, Stephen and unele, and tell them I hope I will be soon home again. I 
Po have shipped for the war in my own name. I have not got time to say more, | 
| but good-night and God bless you. I remain your ever-loving, | 
7 ee os _ FRANCIS GLASSBROOK. 

a This is the letter marked A, referred to in the annexed affidavit of Cecilia | 
Pp ~ Glassbrook. | Ee ge | ee 

, "Sworn before me this 24th day of November, 1863. | ag eels 

EP Dear Wire: I have arrived safe.on yesterday about 3 o’clock after a good 

| ——spassage. We have not heard where we are going to yet, but we think we are — 
Co going to Nassau, or else to meet the Alabama. I never got ashore yet, so I did 

cS not: get the money, nor did I see Lizzie. I can’t tell when we are going to sail, 
& Give my love to father, mother, Stephen, and uncle. | ES ee - 
ia . . [yvemain your loving husband, = _—- es —— a 
Be ee F: GLASSBROOK. 

re ' "PF his is the letter marked B, referred to in the annexed affidavit of Cecilia 

= _ Glassbrook. , HO | 
7 . Sworn before me this 24th day of November, 1863, a . -
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| | Sup Georera, May 14, 1863. 
7 Dearest CeLia: You must -be very anxious: to get a few lines from me to | » know how I am getting on, but you can make yourself at ease, for I am very - . well, and could be very happy if I could hear from you, or even to know you 7 are well and comfortable. Dearest Celia, I hope you had no trouble to get the 

Money from Jones. You know that you was to receive £3.10s in the name of 7 Frank Rivers, and £10 in that of Francis Glassbrook, and likewise £2. 58a month 
half-pay. Dearest Celia, I am afraid we will not do so well as the Alabama, | | but we must be content. I should like to hear how the war is getting on, or | - when -it is likely to. be over. We shall be discharged as soon as it is done. 
You need not fret about me being taken by the Yankees. for your half pay goes : on still. Dearest Celia, I wish you to go to Jones and ask him how youare to | , write to me, and he will put you in theaway of writing to me. I hope my _ | | father and mother, Stephen and uncle, are well.’ I dare Say my poormotheris - | . fretting about me. Remember me to your sister Anne and her children, and I oN hope she has heard good news from her husband. I hope Stephen is a good 4 _ boy and keeping steady. If anything. should happen to him, I hope you | will look to my mother as long as you have a shilling, for if you love me you ae are sure to be kind to my mother. I don’t see as 1. have any more to say at 4 _ present, only that we are all well, and -ready to take the first Yankee ship that oo | comes in our way. I dare say there is a great talk in England about jus, but ‘ | _ the newspapers can tell you more than I can. | oe an 4 ; I:shall conclude, by remaining still your ever-loving husband, 

, Oo 7 oo FRANCIS GLASSBROOK. a 

This. is the letter, marked C, referred to in the annexed affidavit of Cecilia ok : Glassbrook, swori before me this 24th day of November, 1863, 
oo ! JOHN BUSHELL. | A 

: _‘L, David Conolly, of 17 Temple Buildings, Liverpool, in the county of | _ Lancaster, porter, make oath and say as follows: . °° te oo, _ -_ About three weeks after my. son, Benjamin Conolly, sailed in the steamer _ -dapan, I received a letter through the post office from Messrs. Jones & Co., 28 — 4 _ Chapel street, Liverpool, requesting me to call at their office, as my son Benja- | - min had sent £9 for me, and desiring me to call for the money. Iealled at ~ Jones’s office the day after I received the note, and saw a gentleman with a d _ moustache, and showed him the letter, when he paid me the money, a £5 note _ oe and £4 pounds in gold, and I signed a large sheet of paper containing the "hd _ ‘names of many persons. I signed under my son’s name. I believe this —° | paper was a list of the crew of the Japan. ‘The note had the name J ones | & Co. written on the back of it. I got the note changed in Dale street. The _ 4 gentleman took the letter from me and put it on the file. i 
Te, oe | __ DAVID CONOLLY. | a ‘Sworn at Liverpool, &c., 30th November, 1863, before mé, ag ee _  * J. PEARSON, A Commissioner, &c, [4 

: I, Eliza Conolly, of 17 Temple Buildings, Liverpool, in the county of , : Lancaster, spinster, make oath and says as follows: a . | | On the 27th day of November; instant, I called at Mr. J ones’s office, 28 — 4 
| 3——c . . :
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Chapel street, Liverpool, to inquire whether he could tell me where I could ~_ 
. find my brother, Benjamin Conolly, who had joined. the steamer Japan, when = 

oo _ I saw a gentleman with a moustache, and asked him if that office was Mr. Jones’s, 
a when he said it was. I-then asked him whether he could tell me if my brother, 

~ Benjamin Conolly, had joined his ship any day thig week, when he said he 
- ‘had not; and he then asked what was my reason for inquiring, when I replied | 

pS that I was his sister, and thought it very strange that he had not written to us, 
and I also told him that my brother had promised to leave my father half pay. 

: | I then told him that my brother had left home between 6 and 7 o’clock onthe 
a - morning’ of Monday last to join his ship, when the gentleman said he knew that | 

po he had, and that he had sent one of his clerks down to the Havre steamer to . 

| see him and Glassbrook on board, and that they got £3 each from his clerk and _ 
| then they both bolted. He then called an elderly gentleman, and said to him 

that I was inquiring for those two vagabonds who had run away on Monday. _ 

ae He then asked me whether I knew Glassbrook, when I replied that I did not, — 

and he said I had better go to Glassbrook’s house and see if my brother was 

po there. I asked for Glassbrook’s address, and he began to write it down, when _ | 

a the elderly gentleman stopped him and said he was not to give it tome. 

po a ve | ee ELIZA CONOLLY. | | 

= Sworn at Liverpool, in the county of Lancaster, this 30th day of November, ~ | 

a 1863, beforeme,- ~—  ——- es cle a 

ogc 4 SS PEARSON, es 
Fg A Commissioner to administer Oaths in Chancery im England: 

po oo . Foreign Orrice, December 9,1863. 0 

|- Sip: Ihave the honor to acknowledge the receipt of your letter of the 7th 

: instant, enclosing a copy of a letter from the United States consul at Liverpool, , 

po "covering a number of depositions, which you state all go to establish in the | 

; clearest manner the. existence of a regular office at Liverpool for the enlistment ~ 

fo ~ and payment of British subjects, for the purpose of carrying on war against — 

| the government and people of the United States; and I have the honor to state _ 

ee to. you that the papers shall be considered by her Majesty’s government. * . 7 

shave the honor to be, with the highest consideration, sir, your most obe- | 

& dient, humble servant, 7 oe ge Bs ee 
po | —_ | ioe: - RUSSELL. | 

| - > Quartus Francis Apams, Esq., Se., §¢., §c. _ | 

: | Ces Oo Mr. Adams,to Mr. Seward: eens 

| No. 556.) LEGATION OF THE UNITED STATES, | 

peo | _ a | London, December 11, 1863. 

ss Str: I have the honor to transmit a copy of my note to Lord Russell of the 

po 5th instant, transmitting a number of depositions from Mr. Underwood, the 

fF gonsul at Glasgow, in the case of the Pampero, and likewise one of his lord- | 

: ‘ ship, in acknowledgment. Copies of the depositions are also appended. | 

co T have the honor to be, sir, your obedient servant, 7 2 

a a ae | | CHARLES FRANCIS ADAMS. ; 

i Hon. Wituiam H. Sewarp, ae oe . So 

| Secretary of State, &c., &c. | | oa a
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| 7 oO | [Enclosures] : :. 
| 1. Mr Adams to Earl Russell, December 5, 1863. | 2. Deposition of: John McGibbon, November 21, 1863. . . 3. Deposition of James Ross, November 23, 1863. ° | 4 4. Deposition of Johw M. Barr, November 23,1863, - - 5. Depositions of Wm. McCambridge and Wm. Carrick, November 23, 1863. | 6. Earl Russell-to Mr. Adams, December 5, 1863. a 

- Mr. Adams to Earl Russell. | oe 

LeGaTION oF THE UntreED States, ==” 7 | London, December 5, 1863. 
| My Lorp: I have the honor to transmit copies of several depositions fur- | | nished to me by Mr. Underwood, the consul of the United States at Glasgow, : | all relating to the outfit of the vesselcalled the Canton or the Pampero at that 

— port. | 8 | 7 , | oo : I pray your lordship to accept the assurances of the “highest consideration 
} with which I have the honor to be, my lord, your most obedient servant, | 4 | | | so | CHARLES FRANCIS ADAMS. os _  . Right Hon. Earn Russe.t, &c., bsC., &c. To we : 

: , "Deposition of John McGibbon. : ae 

I, John McGibbon, a riveter, residing at 63 King’s street, Tradeston, Glas- 7 __-- gow, in the county of Lanark, make oath and say: I have been eight months. in the employment of Messrs. James and George Thompson, but was not all 3 . that time employed on the Pampero. TI left the employment three days before | Z she was launched. She was named the Canton, which name was in gilt letters . on each side of her bow. It was .the general opinion that name would be’ oo changed, and that chiefly for the reason that a ship’s name is almost always - carved or cut in, while the name Canton was only put: on by temporary gilt OS letters. I saw that there were eight port-holes in the ship, besides two larger _ ‘ ones, (one on each side,) both when they were openand when they were closed. ss | _ Isaw also that ringbolts or gun-fasts were put on, (similar to those of the | | Black Prince, on which I wrought when she was being constructed,) and I knew | | that they were afterwards removed. Nothing is now visible of the port-holes | except the hinges of the shutters which have been put on. The use of the OO ' eyebolts or gun-fasts is to fasten guns and move them backwards and forwards. © The height of the ship’s bulwarks was about seven feet. The number of stop- cock’s and valves (there were six or seven on each side, with grating onthe, SO outside) is greater than is usually the case in other vessels. Some of these _ oe | amidships are close to one another. I cannot say for what purpose there are _ | so many, but there are more than would be necessary for engine and other pur- | , poses. ‘l'hey could be made useful in drawing the magazine if that were wished. | Underneath the boiler seat and engine seat the vessel is plated, and there is a | | tier of plating above the engine, making her much stronger than any other 3 vessel having a wooden bottom. I know of a magazine having been fitted up 7 _ in the after-part of the ship with a hatch-hole capable of admitting a man. [ | | observed there were at least one hundred and fifty lockers fitted up in said ship . | along the side in the forecastle, between decks. There are four or five water-
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. tanks between decks, between where the bunkers shouldbe placed. I wasnot = 

Eo, employed working on board. the ship for some time before I left, but I was on ] 

- board every day, at the meal hours, seeing what was doing. It was believed by 

a myself and by all my fellow-workmen that the ship was fitted up as a vessel-of- 

| war, intended for the government of the Confederate States of America; at 

--- Jeast, it was so reported. The ship has no accommodation for such stowage as 

| °° swould be required by a vessel in the merchant service.. The hatches were simi- | 

: larly constructed to those of other vessels, but smaller, and with regard to her 

po - yndder it was composed of brass plates and brass rivets, which is seldom the | 

|. ease with an ordinary vessel; and.the propeller is of solid brass, which is also | | 

.._-very unusual. These are generally made of cast iron. All this is truth, as I wo 

- —s ghall answer to God. a CO . oe 
es es | ee SL McGIBBON. Ce 

. Sworn before the collector at Glasgow, December 21,1863. | 

Se Deposition of James Ross, : - ed | 

_— J, James Ross, clerk to Mr. Henry Miller, 13 Virginia street, Glasgow, and _ | 

--, yesiding at 136 West Graham street, Glasgow, in the county of Lanark, make _ 

pete ‘oath‘and say: That on this 23d day of November, 1863, I visited the yard of | 

... Danach & Espie, boat-builders and carpenters, Ardgowor street, Glasgow, and . 

| there saw two new life-boats and two new long or jolly boats, which are just 

pos completed ; that these boats are presently being painted which is the lastthing 

to ‘be done to them; that I was informed by James Urquehart, the foreman | 

boat-builder, and also by Duncan McDiarmid, a wright who was employed on 

|. them, that they were ordered by Messrs. James & George Thompson, and are _ 

| intended for the ship Pampero, recently built by them; that each of said = 
po boats has six cross-beams, and provision is made for eight oars; that they = 

: are about twenty feet in length, and about eight feet in breadth of beam; that — 

| the said Duncan: McDiarmid informed me that said boats are very strongly con- 

: structed, and that. there is extra work at the stem of each of them, whichis 

; unusual in the other long or jolly boats; that between the stem itself andthe 
aft cross-beams there is ‘a tranverse piece of wood (black birch) eleven inches - 

po deep and four and a half inches thick, and there are besides four. diagonal 

pieces to strengthen the former and keep it in its place, thus: oe 

-» The said tranverse beam and diagonals are made movable so they can be. 

taken out and replaced at pleasure. ‘That in the centre of said beam is a hole | 

: _ which he stated was for a swivel, for the purpose of a gun being there placed : 

| |» and wrought. ‘That. McDiarmid stated that lately they were hurried. to get 
| ' _. gaid boats in readiness, but that now they are not so pushed for them. All which - | 

be . is truth, as I shall answer to God. , oS oe | 

"Sworn before the ‘collector of customs, Glasgow, November 23, 1863.



an . DIPLOMATIC CORRESPONDENCE. - OT - 

a / Deposition of John McQuéen Barr. * ess | 

_ I, John McQueen Rarr, clerk to Henry Miller, of No. 13 Virginia street, = = 
Glasgow, and residing at No. 80 New City Road there, make oath and say: 4 
That I know by sight a person calling himself Captain Sinclair, and another 
called Captain Tennant, and have been informed that both are from the Con- 

| federate States of America and connected with the government of those States; 
that I-am aware that both, as well as a Captain North, resided for some time 

| at the Bridge of Allan and also in Glasgow ; that I know their lodgings in Glas- 
| _ gow to be in India street; that on the second day of this present month of No- | 

| vember I saw Tennant and Sinclair in company together at Bridge of Allan; 
that I have been shown a photograph containing a group of four males and 7 
three females ; that one of the four represents Sinclair, and another is Tennant. 

- It was from this that I first identified Sinclair in person, and he was afterwards 
pS pointed out to me as one of a number of American strangers who had been __ | 
ae located there during the autumn months, and I was: then informed he was os 
| °° named Sinclair. I had seen him at Bridge of Allan previously, though I did | 

p not know anything of him then; that on the 31st day of October last I ex- | | 
| amined in Sterling the file of the Bridge of Allan Reporter, and selected the — : 

| - following from the list of visitors: ee - 
7 _ April 5, 1863.—Captain and Mrs. North, Miss North, Captain Sinclair, Con- : 

federate States of America, at Mrs. Lanark’s, Belmair House. = i . 
j-. . May 8, 1863.—Captain, Mrs., and Miss North, Charleston, Virginia; Captain | 
| .. Sinclair, at Belmair House. ~ 2 : Se ee 4 

July 5, 1863.—Captain, Mrs., and. Miss North, Confederate States, at Bel- od 
mair House. ot os / | 7 oe 

| _ March 28, 1863.—Mr. and Mrs. Tennant, at J. Miller’s, Wellwood House. = 
And I obtained the following information as to the several lodgings they had a 
occupied: Ist. Mrs. Pattison’s, Fountain Road; 2d. Mrs. Smart’s, Belmair / 
House; 3d. Miss McDonald’s, Prospect Villa; 4th. Mrs. Smart’s again; Sth.. | 
See Wellwood House; 6th. Mrs. Young’s, Anpeld Road—all Bridge of = 
Allan. — : PO 

, ~ ‘That since the 9th day of the present month I have seen Sinclair several : 
times in Glasgow. __ . | | De see, ee | 

| ’ All of which is truth, as I shall answer to God. 
ES GRE EE te gE | , . JOHN M. BARR. © ; 

|, Sworn before the collector of customs, Glasgow, November 23,1863. oo 4 

: . Depositions of William McCambridge and William Carrick. | | 4 

- I, William McCambridge, shipwright, of the town of Govan and county of | | 
Lanark, make oath and say: That on the day the vessel, called and known as, . 

| _ the Pampero, arrived at the public crane on the Broomielan, in Glasgow, about tw 
_ four weeks ago, for the purpose of receiving her machinery, having some curi- 

osity to see her fittings, &c., from the reports I had heard concerning her,. I 
went-on board of her, and went over nearly the whole of her, making such ex- : 
amination of her as I was able. From this examination, and from my expe. i 
rience as a shipwright, I state that many of her fittings were and are quite 
different from and unlike what are usual and customary on merchant vessels, 

y whether screw or paddle-wheeled. The vessel Pampero is a screw steamer, 7 
having been built in the shipyard of J. & G. Thomson, near. Glasgow; but 
having been employed for two years as a shipwright in vessels-of-war of her 

| Majesty’s dockyard at Portsmouth, I saw at once that many of her fittings - 4 

. . ; | a 4
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pos were evidently those of a vessel-of-war. The engines and boilers of the Pam- 
} pero, eight feet three inches. in height, have been placed and are under the 
poo water-line, as is usual, for obvious reasons, in vessels-of-war, but very unusual a 

in merchant vessels. At each end of the engine-room there is on the Pampero 
| _ a donkey engine fitted that I have never observed on merchant vessels, but 
| --- g¢ommon on vessels-of-war. The deck beams of the Pampero are placed much 
a - Closer together than on any merchant steamer I have ever seen, there being one oa 

; -———- ¥iveted to every frame, and only eighteen inches from cenére to centre. The = 
| ~~ decks, of red pine, are also unusually thick, being four and a half inches, and. 
| evidently calculated and intended to carry heavy weight on deck. The Pam- 
Do pero is provided with a double steering wheel, placed about six or eight feet 

a under the upper deck, and on the upper deck there is another similar steering a 
_ wheel. There were two yolks or tillers connected with these wheels under _ 
ey deck, with the necessary blocks and. leads for tiller ropes, as in war vessels, | 
|. At the interval of about fowr days after this first examination, I again went on 

board the Pampero, and. found that the lower steering wheel had been removed, oS 
Po but that the tiles and fittings remained. The cabins on the upper or gun deck =” | 
: of the’ Pampero are all hinged for removal: as a vessel-of-war, to enable the 
_, . deck to be cleared for action, fore and aft. Her deck ports, or port-holes, of | | 
pote ~ which there are eight on a side, are raised sixteen or eighteen inches above the - 
; - main deck, showing they are-not intended to carry off water or the sweepings ==> 
. of the ship. The hinges of the cabins and the raised position of the ports are | 

appropriate to war vessels, but unusual and inappropriate to merchant vessels ; 
’ and I give it as my opinion, judgment, and belief, as a shipwright, having 
|. worked at the trade for thirteen years, in merchant and war vessels, that the 
P _ Pampero is built and intended as a vessel-of-war, and to be used for war pur- 
} ss poses, and not as a merchant vessel. She has been so held and reputed to be _ 
} In the yard of Messrs. Thomson, where she was built, and where I worked on a 
: her previous to the 15th of February last, by all hands, and to be intended for 
|. the Confederate States of America, being called and known in the yard as the — 
-°. ~*~ second “Alabama,” second “ 290,” and such like names; and I have frequently __ 
: -- geen two persons pointed out to me as Captains North and Sinclair giving di- 
oe rections and apparently superintending the work and operations in the Pampeéro ee 

; ag though they were interested there; and I recognize and identify the two 
persons in the photograph shown to me of a family group, under which is written 
‘the names of North, Sinclair, and others, and here referred to. I further state 
that the Pampero has telescope funnels, which is very unusual in merchant 

|». -vessels, but very common in vessels-of-war. JI have worked in J. & G. 
| .Thomson’s yard about five years previous to about the 15th of February last; - | 

| since then in A. & J. Angle’s, and have been intimate with Thomson’s yard 
 .. and hands up to this time. os | | co 

i Oo ae | — WILLIAM McCAMBRIDGE. 

| -—s Sworn before the collector at Glasgow, November 28,1863. .  ” . 

2 _ I, William Carrick, shipwright, residing at No. 4 Ferrol street, Relimbaugh, s 
|. near Glasgow, and county of Lanark, make oath and say: That I have heard , 

| the statement and affidavit of William McCambridge fully and distinctly read; 
| that I was present with and accompanied the said William McCambridge, on ~~ 
> both occasions and visits, to the Pampero, which he in his said affidavit and ._ 
a statement refers to and describes; and I fully and understandingly concur and 
; agree with each and all of said descriptions and specifications of and concerning 
p the vessel Pampero, and that the said Pampero is different from a merchant . 
bo vessel and like to a war vessel in the parts and points he has designated and 
a specified. I also unite and concur with him in the opinion that said vessel
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_ Pampero was and is built and designed for war purposes, or a vessel-of-war, 
aud not for a merchant vessel. I further state that I concur with him as to | 

: the general reputation of the Pampero as a war vessel, intended and built for 
. the Confederate States of America, as also in regard to Captains North and - 
_ Sinclair, the Confederate agents, superintending the building of said vessel. I | 

therefore adopt, said affidavit as my own, for the purpose of avoiding repetition, a 
except so far as it relates to himself as a shipwright. I-have never worked in 
any of her Majesty’s shipyards, but have worked at the trade of shipwright 
for fifteen years last past. J worked in Thomson’s yard three years, and am . | 
well acquainted with his hands. _ - Pe | 

Oo - ; WILLIAM CARRICK. 4 

| _ Sworn before the collector of Glasgow, November 28, 1863. _ a ee 

: | Earl Russell to Mr. Adams. : = 

| | | _. Foreten Orrice, December 5, 1863. | 3 

| Sir: I have the honor to acknowledge the receipt of your letter of this day’s 
| date, enclosing copies of several depositions furnished to you by Mr. Underwood, © : 

| the consul of the United States at Glasgow, relative to the outfit of the vessel og 
ae ealled the Canton or the Pampero at that port, and I have the honor to state 

to you that these papers shall be considered by her Majesty’s government. | ’ 
_ I have the honor to be, with the highest consideration, sir, your most obedient, oa 
humble servant, - YR ro a _ 

oe Pa OS RUSSELL. on 
: ©..F. Apams, Esq., &c., &c., &c. St | : os 

p _ Mr. Adams to Mr. Seward. oN a, | 

| | [Extracts. ] Cee : 

: No. 557.] ee LEGATION OF THE UNITED STATES, — . | 
CE ag DF : | _ London, December 17, 1863. - od 

_ §1r:- Despatches from the department, numbered from 762 to 774, inclusive, 
| have been received this week at the legation. There has been no event of “ 

| importance in connexion with American affairs. The public mind is becoming OS 
_.. gradually affected by the accounts that are permitted to reach here of the state . 4 

‘ of the insurgents at home. Confidence in their ability to sustain themselves is _ 
declining. * * * * * * * * 

vo Thus far the ill-disguised sympathy with the rebellion has been rather © | 
- the breaking out of an instinct among the privileged classes that somehow 4 

: or other their personal interests may be involved in the issue, than the result | | 
of any process of reasoning. It still remains stronger than ever. Oircum- - 

‘ stances thus far have not been favorable to a consolidation into any form of cE 
action. And they seem to grow less rather than more so. But the passion : 

‘that prompts it survives in force. The true mode of counteractiug its effects is 
- to be found in the success that may crown the efforts at complete restoration in ~ 

_ . the United States. It is, therefore, to that point that the friends of liberal | : 
: institutions here, as indeed all over. the world, look with the greatest interest. j 

Thus far the signs are full of hope. But the greater half of the task remains j 
| yet unaccomplished. The war is evidently drawing on to its termination. The 

- popular unanimity that has carried it forward to its present stage will doubtless
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: _. continue as long as needed. ‘It remains to be seen whether a pacification eait- 7 
_ be effected on such broad principles that the great ends of the war may be : 
7 attained without essentially affecting the foundations of the system of govern= | 

ae ment. ‘This is the question, a happy settlement of which ig indispensable to | | 
| _ the future welfare, not merely of the people of the United States, hut the. 

| friends of free institutions the world over. ge ee egal pn 
| _ In this sense many pergong are awaiting with anxiety the. exposition which 
: - it has been intimated that the message of the President, at the opening of the. 
a _ Session of Congress will contain of the prospective policy of the government __ 

_ “to meet the emergency. | | er ok. ee 
oe ‘ [have the honor to be, sir, your obedient servant, = © -. | 

2 an se CHARLES FRANCIS ADAMS... 
| .. ~ Hon, Witttam H. Sewarp, - an en Boa ae 
Po Secretary of State, &r., §e, a EE | 

' | wi OE ee _ Mr. Adams to Mr. Seward. ee ee Se | 

| NO 558] Leeation or THe Unrrep States, 
po ee a es —..° + London, December 17,1863. 5 

| _. Sir: I continue to send’ to Lord Russell such papers as are furnished to me» - 
: showing the character of the singular proceeding at Sheerness. I have now t0 
; _ transmit copies of my notes of the 12th and the 16th, with their enclosures. 
,.  L.have very little doubt of the complicity of the higher authorities in the dock- — 
| . yard, as well in the outfit as in the escape of the Victor, 
po Ihave likewise sent to Mr. Dayton copies of the papers enclosed in those — 
os notes. ‘They serve to show the equivocal character of the steamer, which the © 

| French government seems rather precipitately’to have recognized. | | _L likewise transmit a copy of a-note received from Lord Russell last evening, = 
in reply to mine of the 28th ultimo, and of the 5th instant. Ihave reasonto _—_i 

|. believe that some rather stringent action is in contemplation against these rebel © | 
p enterprises, but I have no idea what. it is to be. ea 
/ _ T learn that the whole of the cargo of one of the vessels reported to have . 

, been destroyed by the Alabama in the east is British property, and insured in 
- London for fifteen thousand pounds. oo OE, rs 
— -_. Ihave the honor to be, sir, your obedient servant, = 8 = =» SEES oe, 

po oe EI Soe hs | CHARLES FRANCIS ADAMS. -° 
S on. WitttamM H.Sewarp, oe PAG, ER 7 
‘ _ .. Secretary of State, Washington. D. C. — ne 

Ba _ ~ Mr, Adams to Earl Russell. — a Tae ned - 

i ts _., | « LEGATION oF THE UNITED STATEs, oa 
bos eo -., London, December 12,1863. 
7 My Lorp: I have the honor to transmit the copy of another deposition, fur-- 

_ nished to me by Mr. Morse, the consul of the United States at London, going to’. 
Po show the nature of the proceedings that have taken place at Sheerness, in con- 
| ° -nexion with the sale of her Majesty’s steamship Victor. == = , 
oS _ I pray your lordship to accept the assurances of the highest consideration 
LC with which I have the honor to be, my lord, your most obedient servant, | 
Po a eee CHARLES FRANCIS ADAMS... 
Po . Right Hon. Haru Russet, §., Sv., Se. eg es ge 7
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I, Richard Spendiff, of ‘Brightman’s Court, Mile Town, Sheerness, do hereby. 
_ truly, sincerely, and solemnly swear that I am a laborer, and on Tuesday, the 

24th November last, in company with a man named Maloney, went to see Mr. ad 
a Rumble, (having previously seen him about going to work on board the Seylla,) 

_ and got.a note from him (Mr. Rumble) to an officer on board. I went on board od 
| the Scylla, late her Majesty’s steamship Victor, in Sheerness harbor, and saw | 

_ the captain, a person who acted as agent, and Mr. Rumble in the cabin. They - 
offered me and others £6 for the trial trip, which we refused. Mr. Rumble. | 
said he thought it was quite enough; but we wanted £8. This they agreed - 

_ to give each of us, and £1 5s. 6d. cash to pay our fares home. We then signed: | 
an agreement to go, I as leading stoker, We did not expect to go for some 8 
days, but in consequence of something that occurred we went to sea that night, a 

: and arrived at Calais Wednesday night, and went into harbor the next. day, 
_ Thursday, the 26th November. Soon after we left Sheerness the ship’s name 
_. Was painted out of her stern. . a : 

i Her Majesty’s steamship Victor, while in ordinary, used to lie at her moor- — | 
_ ings on the west shore, Sheerness harbor. After she was sold she went into the - 
_. basin in the dockyard, and was calked all over except her lower deck. This. 
_. took about ten days., She then went back to her old moorings, and remained - ] 

_ several days; then she went alongside her Majesty’s ship Cumberland, and on - s 
_- Saturday, the 21st November, had her lower masts put in from off that ship, 9. 

_ (the Cumbérland.) She went to another part of the harbor off a place called Oo 
_* Westminister. This was more convenient for the dockyard men to go to and © 4 

fro. Some of her stores, rigging, provisions, &c., were put on board from sailing = = + 
: -barks from London, as well as her coals, 150 tons, or thereabouts, which we - 4 

stowed in her bunkers. The water (two casks) was pution board from the - | 
dockyard sailing ‘tank about one or two o’clock in the afternoon, as'we sailed | 
at night. |The Victor, or Scylla, had six boilers. Only five of them could be _ | 4 
used when we left, and on the run two others broke down, so that we had three (sits 4 

: useless, viz., the high and low port, and the high starboard boiler. When we 4 
left her the only boilers in working order was the fighting ones. The magazine ~ : 

| was in good condition, having been repaired since she was sold. The eyebolts’ | 
_- to work her broadside guns were in. Her lower masts were not wedged after’ : 
_ - having been put in from the Cumberland ; her standing rigging was on and set a 

up,but not rattled down. She had no sails bent when she left the port of 
Sheerness. She had about eight riggers from the dockyard at work on her | 

_ rigging. These men continued to work on her rigging during her run to and - = 
_ . after her arrival at Calais.. Mr. Rees, the master rigger of Sheerness dockyard, 

_-_ was on board when we left Sheerness, but returned in the tug. When she left | | 
Sheerness she was prepared to sling hammocks: for about 150 men, the ham- | 

_- mock hooks being in their places and the hammocks on board. The bedding | ’ 
for the same number of hammocks, with blankets, and remaining part of her Q 

| stores, was put on board from the tug-boat that towed her to sea, after leaving, 3 
| Sheerness, coming alongside for that purpose. There was no water on board 
: for a voyage,-only the two casks before named. When we left Sheerness I. er 

_ consider (with my experience of seventeen years in the navy) she was not in a 
| fit state to go to sea. When wearrived at Calais a new captain came on board, yo 
_. who told us he had been chief mate of the Alabama. He ordered all hands up | - 4 

_ and asked us if we would enter the confederate service. , He said he would give 
each a bounty of £10, besides £8 per month, if we would sign articles for ==> ; 

| twelve months. He said the ship was a confederate man-of-war. She was to: ~ 4 
have eight guns and was to go to the Downs, and then to the north of Treland, — | 

_ but that we might have to fight the American cruisers, as there were three of - 
- ‘them outside the harbor waiting to catch us, and we should have to fight or run. 

He-said his ship, the Rappahannock, was to cruise the same as the Alabama 
_ and Florida, and that we were to cruise for prize money. On the first Decem- (oe
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|. ber eight boiler-makers went over to Calais from the dockyard to work on board => 
so the ship. There were some men working on board the Scylla as stokers before | 

oe [joined her. ‘They came from Woolwich. I do not know their names. | | 
. : Coe his 

Oe oe | | RICHARD + SPENDIFF. | 
—_ | | mark, — 

| Witness to the mark of Richard Spendiff: _ CoE | 
ne Josnua NUNN, TERR On 

oy _ Sworn by the deponent, Richard Spendiff, at my office, No. 11 Birchen lane, 
-. in the city of London, this 8th day of December, 1863, the witness to the mark 

| of the deponent being first sworn that he had truly, distinctly, and audibly read 
| over the contents of the above affidavit of the said deponent, and that he saw 

_ him make his mark thereto. Before me, | oe | i. 

po : | | A London Commissioner to administer Oaths.in Chancery. - 

fo, a ; a | Mr. Adams to Earl Russell. ae - | 

; oo, oa | _ LEGATION OF THE UNITED STATES, > 
Os oo a London, December 16, 1863. 

: My Lorp: I have’ the honor to submit to your consideration a copy of an | 
- extract from a letter addressed to me by Mr. Morse, the consul of the United 

. States at London, together with an official copy of a paper which appears to_ 
oo prove that the vessel which escaped from Sheerness the other day, and now 

= goes under the name of the Rappahannock at Calais, is actually ownedandheld — 
by Robert Gordon Coleman, a British subject, doing business at No. 28 Clement’s 

— lane. | : ; | re oot 
/ TL trust 1 need not point out to your lordship that this proceeding involves. 
, ‘either a gross fraud or a case of hostile equipment attempted by one of her 

a Majesty’s subjects. In either instance I cannot permit myself to doubt that _ 
) . -. hher Majesty’s government will take suitable measures to sustain the neutrality 
/ "of the country against violation. — | | 

/ | - J pray your lordship to accept the assurances of the highest consideration with . 
a which I have the honor to: be, my lord, your most obedient servant, | Ce 

ee ee CHARLES FRANCIS ADAMS... 
7 _ Right Hon. Ear. Russewn, §e., &c., Ge. ae a - 

, oe | - Uwnirep States ConsuLats, a 
a Ss | | London, Deceniber 15, 1863. a 

. Sir: IT herewith forward to you an official copy of the register of the priva- 
— -* teer Seylla, or Rappahannock. You will notice that she stands this day regis- | 

tered at the proper department of the English revenue service as a British ship. 
' There has been no legal transfer, and the legal ownersbip at 3 o’clock this day = 

pode was in Robert Gordon Coleman, No. 28 Clement’s lane, London. So far, then, 
E .+ #8 the true ownership is shown by the papers required to make a legal transfer, = 
i she is a British privateer under the rebel flag. OO ieee 

a 2 % '  “# 9 ® * a * ek Bo ae : 

: _.. English boiléer-makers from Sheerness, and other mechanics, aré still at work | 
Po _ fitting her out, and seamen are almost daily sent to her from this country in 
pe small numbers at a time. . : | 
SG .  T remain, sir, your obedient servant, | te oe 

pe ee | Oo F. H. MORSE, Consul. - 
pe Hon. CHARLES Francis ADAMS, a 
pg United States Minister at London.) — : |
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oe FORM No. 219. re: 
| Copy register for transmission to chief registrar of shipping. - / 

Official No. of ship..----..-.-. 48554. Name of ship, Scylla. | . 

Port No.......--: 448. Port of registry, London. British or foreign built—British, . 9” 

Whether a sailing or steamship ; steam. Where built—in the riverThames, When built, 4 
_ ifsteam, how propelled. screw. for H. M. Government. © 1857. 4 

No., date, and port of previous registry, (if any.) | PE . | 

, No. of decks........--...----- one. ~Build.........-....---.--.. carvel. . 
: No. of masts ..-.-...---...-.. three. Gallery...-..-....----..... none. . . 4 

| Rigged ...... .------------... bark. Head.........------.-----. woman figure. | 
—“Bterm ......---.-------------. square. Framework ........---.--.. wood. | | : 

| Tonnage. oo a 
. No. of tons. WS 8 

. Tonnage under tonnage deck -... 2-252. 52-2 oe eee ee eee eee eee eee eee ee ee-e 529,11 4 
* ° Closed-in spaces above the tonnage deck, if any, viz: space or spaces between decks. | 

Poop. , ‘ ‘ ‘ . | J] 
~. Round house. : | , : fei’ 7 Be a 

Other enclosed spaces, (if any, ) naming them. 0 ce | ———_—— | 
So cay . vo a 529.11 : 
Deduct allowance for propelling power... .ss2-. 2222s seeee5 sees. 296056 oe 

oo, Register tonnage ...---- bene cee tee cone de ceecee coeceneceeee esse cess 282, 55 : 

me rs | Measurements. 7 oe ae 

pO Length from the fore part of the stem, under the bowsprit, to the aft side of the head ot 
. the stern-post, 192 feet 7-10ths. 4 

Main breadth to outside of plank, 29 feet 6-10ths. : . 
. Depth in hold from tonnage deck to ceiling, at midships, 14 feet 1-10th. | 

| / a Additional particulars for steamers. | | | | 
a ee a . | Tons. | 

_ Deduction for space required for propelling power ..:.....---..----.--2--.22---. 296.56 

Length of engine-room, (if measured, ) 73 feet 4-10ths. . ern oe | 
No. of engines, 2. . oO | | 
Combined power, estimated horse-power, 350. co ae | SO 

Names, residence; and description of the owners, and number of sicty-fourth shares held by each | | 2 
~ owner. ‘ 4 

Robert Gordon Coleman, of 28 Clement’s lane, in the city of London, merchant, 64 shares. o - 

_ Dated November 6, 1863. . / _ | | 
/ 7 ' ~ EDWARD SHEPPARD, Registrar. : 

. L N. B.—To be addressed in an envelope to the chief registrar of shipping, custom-house; . 
ondon. : : | og. | 

: = | ) 1 Rm. 3 | 63—H. & S. 592. 1 

. No. 219.—Copy of register for transmission to chief registrar of shipping, = = 4 

- a References to transactions. — Changes of masters. fee ee , 

| (Issued December 17, 1863.) | ° oo 4 

| . hereby certify the foregoing copy of certificate of registry to be a true copy. . oo! 
, . H. MAYO, Registrar General. 

or GENERAL REGISTER AND RECORD OFFICE OF ° | | 
: . SEAMEN AND SHIPPING, London, December 17, 1863. |
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a DO : Earl Russell.to Mr. Adams. - 

7 | OREIGN OFFICE, December 16, 1863. a 
pes _ . Sir: The circumstances connected with the sale and subsequent removal __ 
| _-, from Sheerness of the vessel now called the Rappahannock, but formerly her |, 
po _Majesty’s gun-vessel Victor, to which you called my attention in, your letters of 
po . the 28th of November and 5th of December, have engaged the serious attention 

| of her Majesty’s government, and I have the honor to inform you that her 
Majesty’s government are fully determined to take such steps as may legally —_ 

po? _ be within their power to put in force the laws of this country against any 
} = -—s persons whb in this matter may appear to have transeressed them. 
Po. 5 «As regards the other vessels which, in your letter of the 28th.of November, . _ 
py you state that you-have reason to believe may be charged with the‘ materials 
a _ for the armament, and possibly with a portion of the crew of the Rappahannock, —__ 
|. [have the honor to state to you that the collector of customs at Plymouth hag 
Bo _ reported that the Agrippina, which arrived at that port wind-bound on the _ 
po 20th of November, sailed again on the following morning for Bermuda, having - 
po not shipped at Plymouth either, cargo, crew, or passengers, and with her 
|. hatches battened down and her boats stowed away in the usual manner for a. 
- long voyage. a i 
PO The Harriet Pinckney, whose destination was also Bermuda, put into Ply- — - 
b _. mouth under stress of weather on the 21st of November, and has been obliged 
Boe. to discharge her cargo there in order to obtain necessary repairs, the completion. : 
po of which will probably require considerable time. ==> — | 

on I have the honor to be, with the highest consideration, sir, your most obedient, 

+ CHARLES Francis Apams, Esq., §c., §¢., §¢. > ce 

Po By Mr. Adams to Mr. Seward. : , Oo 

PS | Deep ne [Extracts.] og te 

NO 659.) -. ~  ””:”~C ss Ls ATION OF THE UNITED States, |. - 
es eS London, December 17, 1863... 

pe - Sir: I transmit herewith the resolutions adopted at a public meeting held on 
pe the 1st instant, at West Hartlepool, * * * Itis asingular feature of this 

= _ struggle in America, that its merits should be debated at popular meetings 
: _ held-all over this kingdom. The associations of sympathizers with the insur- 
f . gents have of late been assiduously engaged in sending paid agents to'deliver = __ 
Be lectures in behalf of their cause at various places. .This has given occasion to 
pe eounter efforts. Frequently discussions are held by representatives of both | 
pe sides. I-very much doubt whether anything precisely similar ever took place 
: here before. ‘The expediency of initiating such a practice, viewed purely as a 
po domestic question, appears to me to admit of much doubt. * * * | 2 
eo ., .- [ have the honor to be, sir, your obedient servant, | OE fe Ea 

(on ghee yt . | _ CHARLES FRANCIS ADAMS. | | 
= — - Hon. Wintiam H. Sewarp, : | oe - 
a Secretary of State, Washington, D.C. A a,
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That this meeting in the town of West Hartlepool, convened by public ad- | . 
_ vertisement, and under the presidency of Ralph Ward Jackson, esq., of Great- 4 

| ham Hall, having heard from Edward Grubb, esq.,.of Rotheram, statements . | 
‘respecting the civil war at present being waged in the United States of America, 4 

| is of opinion that the time is now come when it is proper’ to’ reatlirm the: senti- 
ment which has so long distinguished the British people against the system of 
slavery in all its forms; and-‘in consistency with that sentiment, this meeting is 4 
further of the opinion that the conduct of the United States government, in the oS 

"prosecution of the war, merits the approval and moral support of all Englishmen. 
. That a copy of this resolution be transmitted by the chairman of this meet- , 

| - ing to the American legation in London. on 
Moved by the Reverend J. Martin. ae “ 

_.. Seconded by Mr. E. Lowden. | , | oe Sf 
| - Adopted by the meeting, with two hands held up against it. - - 4 

es ‘RALPH WARD JACKSON, Chairman. — : 
: DeEcEMBER 1, 1863. So agka eatt a | = 

| ce —_ Mr. Seward to Mr. Adams. Ch Se ae oy 4 

: OO DEPARTMENT oF STATE, 4 
No. 786.) = © Washington, December 17, 1863. _ 4 

| _ Sir: Your despatch ofthe 27th of November (No. 545) has been received. | 4 
| We await with much interest the end of the prosecution in the case of the a 

| Alexandra. Meanwhile the bold and flagrant crime committed in the name of - 
. the insurgents here, by seizing the steamer Chesapeake, and using the British aa 

| eolonial coasts and waters as a base of their piratical operations, ought to bring = 
| home to the British government the discovery that its premature*toleration ‘ot | 4 

_ the anomalous belligerent is engendering a border war, which would be a.sad 4 
. and dangerous sequel to our unhappy insurrection. oo ee | 

Again, if the northern states of Europe are to become a theatre of .a civil 4 
war in Denmark, with the intervention of foreign states on opposing sides, ac- 4 
cording to their sympathies or dynastic interests, it will soon become, im- 4 
‘portant. to know by what code of neutrality our own conduct is to be regu- - a 
lated—whether the one we have set up, or the one that has been adopted by 4 

| Great Britain and France in regard to ourselves. 7 , 
__. The President thinks that her Majesty’s government cannot fail to see the : 

importance of removing all existing causes of discontent between their own | 
_ country and the United States. I learn from your despatch that the perverseness— od 

of disunion agitators in Great Britain still continues to manifest itself in opera: oo 
| tions designed to influence Parliament at its approaching session. ‘The most 4 

effectual way to quiet them would be to publish as widely as possible the (so to. 
speak) official expositions of the leaders of the insurrection given forth by the’  - ] 

_. conspirators themselves at Richmond. We cannot properly address ourselves 2 
to the press in a foreign country. Perhaps the subject may be thought worthy _ 
of Earl Russell’s attention. ve 4 

. \ I am, sir, your obedient servant, 4 4 
| | | Bo WILLIAM H. SEWARD. | 

_ Cnarues F, Apams, Esgq., §v., §., §. Bho
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; OO _ Mr. Seward to. Mr. Adams. a 

+ No. 788.] ooops 8 DEPARTMENT oF Stats, 7 
ae pO ae | - Washington, December 19, 1863. | 

-, Sr: give you herewith, for your information, a copy of the papers relating. 
to the piracy committed upon the Chesapeake. = eee 

ps It is very desirable, if possible, that her Majesty’s government should allow 
pk a surrender of the criminals. It would avert possible embarrassments, which I 
pe need not particularly indicate, and would manifestly be very useful in prevent- 
pO ing the rise of border jealousies, a class of troubles always to be seriously | 
| deprecated. _ a ns a 
fan . Lam, sir, your obedient servant, | - eS 
Fo a | “WILLIAM H. SEWARD. | | 
a | Cuaries F. Apams, Esq., &¢.. &c., &c. : — rn - 

| | The papers above referred to are published in. correspondence with the. | 
| British legation. Pers Be Pe 7 - Oe 

' , ee Mr. Seward to Mr Adams. ! os 

ro — No 789) 09 Paes _ DeparTMENT oF State, 
7 | oe Pe oo | _ Washington, December 20,1863. — ,, - 

’ | - . Sir: I send herewith a copy, which has accidentally attracted my notice} of 
bo what purports to be an extract from an annual report of S. R. Mallory, who is | 
Po _ pretending to act as Secretary of the Navy for the insurgents at Richmond. 
I _, So soon as I can lay my hand upon a full copy of that paper I shall transmit 
Fc it. In the mean time, it is proper to say that I have not the least doubt that 
a the extract now sent is authentic. ° | 
Po It boldly avows the authority and activity of the insurgents at Richmond ‘in | 
= |. the building of the rams in Great Britain and. France on their account, and for. 
Q _ their use in making war from British and French ports against the United States. 
pee Secondly. It avows with equal boldness and directness the sending of twenty- _ 
Fs seven so-called commissioned officers, and forty reliable petty officers from 

| Richmond to the British North American provinces, to organize an expedition 
2 -from thence to co-operate with the'so-called army officers, in making war against _ 
co the United States on our northern border lakes. And it confesses that this — 

expedition has only been defeated through the watchfulness of the British — 
Ny provincial authorities. | oe | | 

| -. Thirdly. In connexion with these two avowals, the same conspirator says 
| that he has sent another courier with instructions, which will shortly be made 

| apparent to the enemies of the insurgents nearer home, which may possibly 
| —s«-s: Mean instructions under which the actors in the piracy and murder lately com-— | 
poe mitted on board the Chesapeake proceeded in that criminal enterprise from and _ 
a _ returned to the British provinces of New Brunswick and Nova Scotia. = = 9 
i, , You will lose no time in laying this information before Earl Russell, and 
, _ you will submit to him, as the opinion of this government, that the proof thus 
|» furnished is sufficient to remove all doubt that might yet.be lingering over the __ 
a . objects, character, and designs of the builders of the steam-rams which her | 
ee Majesty’s government has recently detained in the British ports upon your 

| | representation. - 4 
tf Secondly. In the opinion of this government, a toleration in Great Britain, 

po orin those provinces, of the practices avowed by the insurgents, after the 
| knowledge of them now communicated to his lordship, would not be neutrality,
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| but would be a permission to the enemies of the United States to make war es 
| against them from the British shores. 7 | . : oo 
7 Thirdly. It is the opinion of this government that to tolerate in the British — od 
- realm or provinces, without some restraint, these avowed enemies of the United ae 

: States, while carrying on the hostile practices now avowed, after the knowl- 
_ edge herein communicated, would not be an exercise of the unquestioned right 1 

of sheltering political exiles, but would be permitting them to use the British : 
soil and British waters, and British vessels and armaments, to wage war against 4 
a country with whom Great Britain is at peace. | SS a 

Fourthly. That in the opinion of this government it is the design of the © | | 
confederates in these proceedings to involve Great Britain in a war with the | 

_. United States, and, at least, that they have a direct tendency to produce that — | 
evil, which is mutually to be deprecated by both nations. | 

Fifthly. This government has borne itself towards that of Great Britain | 
under these annoyances in the spirit and in the manner that have seemed best : ! 

-_ ealeulated to defeat the wicked design of the insurgents, without giving cause | 
of offence or irritation to the British people. 4 

Sixthly. That these new difficulties occur'most unseasonably, at a time when 2 
| the Congress of the United States are considering the question of legally ter- oY 

minating the so-called reciprocity convention, which regulates the commercial a 
intercourse between this country and the British North American provinces—a Cg 
question of deep interest.to the whole British empire. == - od 

The President wishes that he was able to suggest to her Majesty’s govern- 4 
ment any adequate remedy for tlfe deplorable state of things to which I have | | 
referred, not inconsistent with the policy that Great Britain has adopted in 4 

| regard to this insurrection. But, in the opinion of this government, that state ‘ 
of things has resulted, although unintentionally and unexpectedly on the part oo 

. of her Majesty’s government, from that very policy itself. ‘The recognition of | 
the insurgents, without navy, ports, courts, or coasts, as a belligerent naval - | : 

_ power was deemed by them, and by ill-disposed British subjects conspiring with ae 
_ the insurgents, as an invitation to them to use British ports, navy, courts, and : 

coasts, to make themselves the naval power they are acknowledged to be, and - JF] 
- -yet are not. : : * 

_ Indications of popular favor towards this design of the insurgents are not 
wanting in British communities. If we correctly understand occurrepces of 4 
the hour, there are not only in the British provinces, but also in the British | oe 

. realm, and in its very Parliament, many persons who are engaged in advancing ~ a 
that design, or who at least are pursuing practices which they must well know 4 
necessarily tend to exhaust the patience of the United States, and to provoke 
our citizens, in self-defence, either to seek their avowed enemies within British 4 

. Jurisdiction, or to adopt some other form of retaliation. It must be manifest 
that this government can do nothing more to prevent that design than it has | 
already done. If it is to be prevented, it would seem that something further _ : 
than what has yet been done must now be done by her Majesty’s government. | od 

‘ After making these frank explanations.to Earl Russell in the spirit of perfect oS 
: friendliness, and ‘in the most respectful manner, you will for the present leave __ 

| the whole subject for his just consideration. Bigs os | 
- I am, sir, ‘your obedient servant, | ae a | 

— | - a WILLIAM H. SEWARD. — | 
: CHARLES Francis Apams, Esq., §c., §c., Sc. | bo, oe 

i . . . |
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& , . ' ° os Le 

oe Extracts from: the report.of S. R.. Mallory, secretary of the navy of the rebel government. 

_ During-the months of July and August I sent twenty-seven commissioned 
po -officers and forty trustworthy petty officers to the British provinces, with orders = 

_- -to organize an expedition and co-operate with army officers in an attempt. to re- | 
_ dase the confederate’ prisoners confined on Johnson’s island, in Lake Erie. _. . . From time to time:I learned that the atrangements madé were such as to insure __ 
| the _ most complete success. A large amount of money had been expended, and | 
po just as our gallant naval officers were about to set sail:on this expedition, the  —__ 
a _ English authorities gave information to the enemy, and.thus prevented the exe- 
S _ cution of one of the best-planned enterprises of the present war, = 
/ ,__ In accordance with the order of the president, early in the present year I 
: + despatched several agents to England and France, with orders to contract for 
| eight iron-clad vessels, suitable for ocean service, and calculated to resist the — 
4 ordinary armament of the wooden vessels of the enemy. ‘These ships were to 
_.». be provided with arms, and designed’ expressly to break the blockade of such 
: of the ports as were not. blockaded by the iron-clad monitors of the enemy. 

: Five of these vessels were contracted for in England, and three in France. 
| Due precautions were taken against contravening the laws of England in‘the 
| construction and. equipment of the vessels.: They have been completed, but 
: owing to the construction of her neutrality law, the government of England sta-. | 
po tioned several war vessels at the mouth of the Mersey, and prevented their-de- + 
S __ parture from England. Subsequently they were seized by the British gov- 
; . ernment, Another and larger vessel has since been completed, but it is doubt- 
= fal if she will be allowed to leave the shores of England, although it is believed ~ 
Po the precautions taken are sufficient to exempt her from the fate of “her consorts. — 
po . ~The vessels being constructed in France have been subjected to so many 
i official visitations that I have forwarded instructions to cease operations upon 

an ‘them until the result of negotiations, now pending, shall permit our agent to 
po _ resume work upon them. In this connexion it is proper for me to state that — 
/ the great revulsion in popular sentiment, both in England and France, towards 
7 the confederate government, has rendered our efforts to obtain supplies from — 
: _ tho-xe countries almost abortive. In view of all possibie contingencies, I have 
2 _ instructed the agents of this department to wait a more favorable opportunity 
: _ for earrying out the instructions previously forwarded. By.the last courier I ._ 
}. — gent instructions that will shortly be made apparent to our enemies nearer 

a home. I do not deem it advisable to communicate any portion of these plans 
po to, your honorable body at the present time, for reasons perfectly satisfactory to _ 

- the president. ete ; ne . 
| _ Although the operations of our navy have not been extensive, 1 cannot over- 

{ look the services of Captain Semmes in the Alabama.. During the year he has 
; captured upwards of ninety vessels, seventy of which he destroyed, thé others 
| being either bonded or released. One of the greatest drawbacks this officer re-’ 
|... ports having experienced. is the difficulty he now has in procuring full supplies 

of coal. The provincial English authorities. have hitherto afforded him every : 
| facility, but, recently they have interpreted their neutrality laws so stringently 
Poa that our war vessels and privateers are much embarrassed in obtaining suitable 
Po supplies. _ See ESE 8 MASE Se 

3 Fg an ’ Mr. Seward to. Mr. Adams. a | 

pe No. 790... ~.... . DEPARTMENT oF STATE, a 
ES BF Oo + - «+. Washington, December 21, 1863... =. 
po Sir: I have received a despatch from Mr. Dudley,.our consul at Liverpool, . 
Po _ bearing date the 4th instant, (No. 194,) with numerous ‘accompaniments, relative
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| to the Georgia, formerly called the Japan, and subsequently the Virginia. He _,, informs me that he has sent copies of the affidavits in the case to you. 8 _-- You will be pleased to confer with Mr. Evarts upon the subject, and exercise oe your judgment as. to the expediency of prosecuting the parties implicated in : the transactions disclosed by the depositions; and you will also, if you deem it 7 _ advisable, use the facts dstablished therein in support of my despatch of yes- __ : | terday, No.789,00 oearan - 
Iam, sir, your obedient servant, — a og A - 

| as WILLIAM H. SEWARD. | | , CHaries Francis Apams, Esq., &c., §v., &e. | ee 74 

| : Mr. Adams to Mr. Seward. oe : 
7 [ Extract. ] | | a 
No. 560.] , | LEGATION OF THE UNITED Statss, | s a a Oe — . London, December 22, 1863. | SIR: nee ee a | - # eR a % % : 3 

-_ In regard to the deposition of Francis Glassbrook, referred to in your No. ~ 4 
775 of the 2d-instant, as obtained from Mr. Dudley, you will have received os 

_ ~ ere this my despatch No. 555, a copy of another affidavit of the same person, SO of a much more decisive character, which I received from Mr. Dudley, and 
sent in to the British government. = , - S - I perceive from the newspapers of this morning that orders have been issued UO 
to dismiss all persons from the naval reserve, and forfeit their allowances, who. q have been enlisted in any of the rebel vessels. q 

_ . I have the honor to be, sir, your obedient servant, OG ee | CHARLES FRANCIS. ADAMS. _ j | Hon. Wituiam H. Sewarp, | o 8 | Secretary of State, Sc., &c., &c. ne : Ss 

ee _ Mr. Adams to Mr. Seward. a : 

= No56L] 0 sa TION OF THE Unirep Stratus, 4 BS ce _ London, December 22,. 1863. 
Sir: I have the honor to transmit copies of my note to Lord Russell of the ~ 14th, and of his replies of the 16th and 17th instant, respecting the allegation 7 of enlistments on board the Kearsarge at Queenstown. From the tone of his ad _ lordship I am-led to infer the government is not altogether satisfied with the | | replies given by the consul and Commander Winslow; if so, it is not unlikely a __ that the complaint may be transferred to. Washington. I have for that reason . - abstained from entering into the question here any further than is necessary te _. ‘state the views of the respective officers. a gs , po I have the honor to be, sir, your obedient servant, = CO 

pe mest _ CHARLES FRANCIS ADAMS. | 3 Hon. Wituram H. Sewarp, §., §c., §c:. | . | 4 

Mme [Enclosures. ] ae a 
1. Mr. Adams to Lord Russell, December 14, 1863. Oo : oo 2. Lord Russell to Mr. Adams, December 16, 1863. | 
3. Same to same, December 17, 1863. 4 

a 4c 
; .
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oo . ee ~ Mr. Adams to Earl Russell. bee 

ce Ee CEERI Lecation or THE Unrrep Staves, 

Se ee eee London, December 14, 1863. 

Mey Lorp: In reference to the note of the 30th of November, which Thad | 

| the honor to receive from you, respecting certain allegations made against the 

| a commander of the steamer Kearsarge, I now transmit the copy of a note ad- — 

7 dyeaged to the consul by that officer. It would appear from this that he disa- - 

| vows all intention of violating the laws of this kingdom in enlisting men for the | 

/ - -—- gervice of the United States. Whatever may have been-done seems to have 

po been carried on without his knowledge; and, when he discovered it, he took | 

; _. prompt measures to rectify the error by returning to. port and landing the men. 

|. -T beg leave to add, that I have transmitted copies of all the papers connected , 

poo oe with this subject for the consideration of my government. oe | 

po IT pray your lordship to accept the assurances of the highest consideration 

} with which T have the honor to be, my lord, your most obedient servant, .~ - - 

po CHARLES FRANCIS ADAMS. 
| Right Hon. Earn Rossext, Bos Gey FC Jo ag OL 

q : ee | Earl Russell to Mr. Adams. oo 

bee | | - .:, Foreren OrFicE, December 16,1863. 

Po ~ Sip: L have the honor to acknowledge the receipt of your letter of the 7th | 

| . instant, enclosing an extract of a letter dated the 4th instant, from Mr. Eastman, 

| the United States consul at Cork, stating that he did not know of a single ship- 

I ment of seamen on board the United States steamer Kearsarge, nor of the hirng 

q - or.engagement of any, and that he had no doubt, if any such shipments had | 

Pee taken place, he should have had some information of it; and further, from the = 

} positive assurance of the captain and his officers{ he cannot believe that the -— 

, | captain or his officers did, during the stay of the vessel at Queenstown, commit 

| the acts represented to her Majesty’s government which formed the subject of 

| my letter to you of the 30th of November, namely, the enlistment of mento _ 

"  gerve on board the Kearsarge. = ee eee oo 

a With reference to this statement, I think it right to inform you that a report, — 

Po - dated: December 7, has been received by the board of admiralty, from the port 

aa admiral at Queenstown, stating that the Kearsarge had arrived off the harbor in __ 

: | the morning, and shortly afterward, fifteen: seamen were landed from her in a 

a _. pilot-beat. ‘T’hese seamen stated that they were shipped between the 2d and | 

' . $th.of November last, whilst the Kearsarge was wind-bound at (Queenstown, 

7 a and that they were regularly entered as part complement of the ship on arriving 

Boe _ It appears, farther, from the admiral’s report that the commander of the Kear- 

| ss garge was perfectly aware of her Majesty’s proclamation, and of the statute law = 

po bearing on the point, and had a copy of the proclamation in his possession; and 

pe that he had stated to the admiral, in the presence of the United States consul 

that he did not want any men, and only wanted a clerk. (URE a 

pe _ The admiral adds, that on the morning of the 7th the United States consul, — 

ae Mr. Bestman, read to him a letter which he had received from the captain of — 

| ss the Kearsarge, saying that a number of men were found secreted on board that _ 

a _-vessel after her departure from Queenstown, on the 5th of November, and that — 

a he would have landed them at Brest, but that doing so would have put them 

, . into the hands of the confederate war steamer Florida, and that he now sent . 

; them on shore at Queenstown. ee ee
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_. ‘The discrepancies between the statements which I have thus recited, to- os gether with the statements set forth in my letter of the 30th of November, and oy those which have been transmitted to you by the United States consul at oe Queenstown, will not fail to attract your attention, and will doubtless suggest to : _ '. you the propriety of making still further inquiry from your own consul as to the 4 part taken by him in the enlistment of these mene | 4 — . [have the honor to be, with the highest consideration, sir, your most obe- | dient, humble servant, = a ee A | 4 
__ Cuarues F. Apams, Esq., §v., §¢., $e. STE EE lg : 

| . Earl Russell to Mr. Adams. , Oo 
ne Foreian Orricr, December 17, 1863. — 

Sir: I have the honor to acknowledge the receipt of your note of the 14th © 4 instant, respecting the seamen embarked on board the United States steamer ” 4 - Kearsarge at Queenstown. Oe a a : | _ I have the honor to be, with the highest consideration, sir, your most obe- dient, humble servant, C0 SES etp rons nee | | “ - | oe ~ RUSSELL. | - CHARLES Francis ADAMS, Esq., §c., &., 8c. ‘ : | | 

. Se Me, Adams to Mr. Seward. : ied 

— No. 563.] —— LEGATION OF THE UNITED STATES, | 4 | - London, December 24, 1863. 4 _.- _ Bir: Mr. Morse, the consul at this place, has just furnished me with a num- Ce __ ber of depositions in regard to the proceedings at Sheerness in the case of' the _ | Seylla, alas Victor, alias Rappahannock. I thought them so strong that I imme: | a _ diately transmitted them to Lord Russell, with a note, Copies of these papers : are subjoined. “eek Ee Seah ee is | I have the honor to be, sir, your obedient servant, : ds | LONDEN EDR Bo te Py eh eS CHARLES FRANCIS ADAMS. og |. Hon. Witutam H. Sewarp, CPs EY | 4 a Secretary of State, Washington, D. C. | mo 4 

| LEGATION oF THE Unitép States, | 4 : Ce London, December 23, 1863. . - 4 - - My.Lorp: I have the honor to submit to your consideration a copyofa = letter received from Mr. Morse, the consul of the United States af this port, to- oy gether with copies of seven depositions of persons who testify to the proceed- : ings connected with the outfit and departure of the steamer Scylla, Victor, or 4 Rappahannock, from Sheerness, and her later condition at Calais. ES 3 It is with the most profound regret that I am forced to the conclusion that. "4 the entire movement has been conducted with the connivance and direct aid of — 4 —. many-of her Majesty’s officers stationed within the royal dockyard at Sheer- 7 4 ness. The testimony in regard to the masts furnished from the Cumberland, . 4 _ the supply of water and some other stores, the aid of a government pilot, and 4 | the privity of many of the officers of the yard to the employment of the hands, q appears to be very conclusive, mo! ] 
‘ 

a
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po ‘Phe agency of Mr. Coleman, a British subject, and the apparent owner of. a | 

/ ° _ vessel.now pretending to claim the protection of the French government as a 
- Delligerent ship-of-war, seems also to. require notice. Mr. Coleman is thus pre- 
- gented-as a person carrying on war with the United States.; or else he is making 
. himself a party to a gross fraud upon the government of France, with the in- — 
| stent to violate the neutrality enjoined upon him by her Majesty’s proclamation. = 

| _..-Lhave felt it my painful duty to bring’ to’ your. lordship’s. notice. these par- 
|  ticulars of this most extraordinary case, not from any doubt. of the. determina- . 

tion. of her ‘Majesty’s government, already signified to me, to do justice inthe = 

| matter, but from a sense of an obligation to do everything within my power to. 

- eontribute to the exposure of the offenders... | 

-.--[ pray your lordship to’ accept the assurances of the highest consideration — 

ae with which I have the honor to be, my lord, your most obedient servant, _. : 

|... Right Hon. Earn Russey, §e., §¢., ge. 4 : 

7  cyagaticy moeyle, akin dues Je pont en ’ Unirep States CONSULATE, 

poe : | cae -.» London, December 23, 1863.00 | 

io | o@ir: I herewith enclose affidavits of Enoch Cohen, George Hill, James 
a - Munn, Charles Newton, James Maloney, William O’ Kelly. and George Bailey, 7 

Po in the case of the privateer Victor, Scylla, or Rappahannock. a 

Bo “Permit ‘me to. call your attention to the date of the advance note given to 
Charles Bull, a seaman, and which was, some days after, paid by Robert Gor- _ 

> “don Coleman, No. 28 Clement’s lane, London, who appears by the record evi- _ 

‘ _-dence to be the lawful owner of the privateer Rappahannock, now under, the — 
| ss eon federate flag. The Victor, or Scylla, escaped from Sheerness on the evening | 

| + of the 24th of November. The note was given when the man Bullwas shipped, __ 

| on the 25th of November, and was paid by Coleman on the 11th of December. 

So far as any recorded evidence shows ownership, the legal title to the rebel _ 

a _ ~ privateer Rappahannock is still in R. G. Coleman, a London merchant. The — 

po - papers herewith and previously sent to you prove that he has interested him- 

7 | self in supplying his corsair, now under the confederate flag, since she left 

| ss Sheerness, and since she hoisted that flag, with a large numberof seamen. Mr. | 

» Coleman’s connexion with the purchase, fitting, and manning of the Rappahan-- 

r  noek is too clearly established to be called in question, . | 

poo - Should it be urged, as a reason for not making any effort to reclaim the Rap-— 

. -pahannock as a piratical British ship under a foreign flag, or to prevent her 

ae from proceeding to sea as a privateer, that an English ship can be sold to, 

a _ foreigners without a cancelling of her register in this country, and that Mr. — 

—— » Coleman may have sold her since she left this country, we reply that so far asis 

1. known he is still the owner; that the legal record of ownership shows her to- 

a _ . day to.-bée an English ship, and that it is incumbent on the authorities. here to 

poe prevent her from piratical acts, or to show that all title to her has legally passed 

| from citizens of this country to foreigners, and that she is now lawfully heldby 

- - .« guch foreigners. | Log! CO AS gr dey 
Po It is’a question of some interest to know how, in the present state of Hu- 

1 _.. ropean law in reference to privateers, arebel cruiser can commence her piratical _ 

| eareer, from a European port, with papers that will be respected, or rather that 

Po ought to. be respected, by the maritime powers of Europe. Who has authority ~ 

, to issue such papers, and to claim for them the acknowledgment and respect of 

po I would also respectfully ask your attention to the date of the engagement 

: -. with the boiler-makers, at the Sheerness dockyard, by Engineer Rumble, and ~
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Mr. Bagshaw, a foreman in the boiler department, in which transaction Mr. 
Greathedd, a chief engineer in the royal navy, also participated, as paymaster | 
to the families of the men at Sheerness, in the absence of Mr. Rumble. The : 
engagement of these boiler-makers, to go to-Calais to'repair the boilers of the od 

: privateer Rappahannock, was five or six days after that steamer left Sheerness, 
| and some four days after her arrival at the port of Calais, in France, under the | 

rebel flag, and after she had been announced in the newspapers of England as A 
a rebel privateer escaped from an English port. 9 | 
_'-- Very’sincerely, your obedient servant, © 9 © 9 © 0. : 
mT EES ORELEG EE GEE CEE YSEE SRS fot _F. H. MORSE, Consul. | 
-- Hon. C. F. Apams, | Ba _ 

United States Minister, &c. RPE , 

Se | Advance note. a 

£3 15s. | Lonpon, November 25,1863. "4 
Three days after the ship 8.8. Stella; pro tem., leaves Downs, pay to the. - 

order of Charles Bull (provided he sails in the said ship, and is duly earning : 
_ his wages according to his agreement) the sum of three pounds fifteen shillings, © = 
being one month’s advance of wages. * Sr 4 

ee IDHOMAS ANSON, for Master. 
_ Messrs. GorDon & Co, 

oe Payable at 28 Clement’s lane, city, | - 4 

_. The seaman mugt write his name on the back hereof; by this act he will un- _ 
| _derstand he is conveying to another the value of the note. If he cannot write, oo 

. his mark must be attested by a witness, not the discounter of recipient. 
| _ N. B.—tT he seaman must join the ship at the time appointed, or a substitute a, 

_ will be engaged. Ship lying in or ———~——. Time to join ——————.. 
: Sold by J. Omer, 99 Meriones, London, Navigation Office. oo . 

Endorsed at back: . : a wage | OS 
- | | his 0 oe 
es | CHARLES x. BULL. 3 

OP mark, | 
| Witness: N. COHEN, : 

. This is the paper writing referred to in the annexed affidavit of Enoch Cohen, Q 
sworn before me, this 11th day of December, 1863. _ ; : a 
a | JOHN CASTLE GANT, ©. , 

| A London Commissioner, &c. — | 

| __ I, Enoch Cohen, of No. 9 Palmer street, Spitalfields,do solemnly swear that 
the foregoing paper writing is a true and faithful copy of an original advance De 

_note, received by me from N. Cohen, tailor and outfitter, of Wells street, Well ee 
Close Square, to collect, the said note having been given to Charles Bull, es 
able seaman, as advance for wages to be earned on board the steamship Stella, | 
or Scylla, or Rappahannock, then lying at Calais. I-had two other advance Oo 

* . “-notes from seamen named John Dewslip, A. B., and Abraham Butler. boy, $ 
which were given them at a public house in Royal Mint street. I received the 4 
money for the last two notes at the office of Mr. Robert Gordon Coleman, 2S : 

-Clement’s lane, and Charles Bull’s note was paid me at Mr. Pearson’s office, | 
No. 9 Clement’s lane, by a Mr. Daley. ee ee 3 

’ ENOCH COHEN. ‘|
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| Sworn at my office, No. 57 Nicholas lane, in the city of London, this 11th 

B eo gh ig MR ee . JOHN CASTLE GANT, ~~ : 
pe ES 88 allan Ceriitaioner,, Bee” 

Pde - <I, George Hill, of Hythe, Kent, sajlmaker, late. of. her: Majesty’s ‘steam => 
po _ frigate Emerald, having been paid’ off from that ship. about two months since, | 

_ do solemnly swear that in the beginning of November last,,upon applying to 
pe Mr. Rumble, her Majesty’s inspector of machinery: afloat: at-.Sheerness, for.a 
)) - Ship, he sent me on board the screw steamer Scylla, late her Majesty’s screw 
po steamer Victor, to work ‘as sailmaker. I remained on board. until the 24th of - 
| November, on the night of which day the ship suddenly left. for Calais. Upon 
po arriving there, another captain took command, and wanted me to sien articles, | 
ES . at £10 per month, in her. J was then told she was a confederate man-of-war, : 
|. and was to have had £10 bounty. I refused to serve.in her, and received £3 | 
| - * only, with which to return to London. Several of the men who joined herin 
|. .Galais signed articles there, after knowing what she was. . When.I joined her : 
|» ‘she had no masts in her. They were afterwards put in by her Majesty’s ship 

- Cumberland. The Scylla was but one-quarter rigged, and not in a fit state to 
“goto sea, her rigging not being rattled down. Oe oe easae oe | 

Bes ~ Sworn 12th day of December, 1863, beforeme, © 9. © | 
Poe JOHN CASTLE GANT, | 
ee Ee a a A London Commissioner, &ce. 

pe ae I, James Nunn, lately residing at No. 2 Union Row, Sheerness, able seaman, _ 
i _. do solemnly and truly swear that on Ociober last, while at work in Sheerness 
|. dockyard, I was asked by Mr. Rumble, her Majesty’s inspector of machinery > 
: afloat at Sheerness, to join the screw steamer Scylla, of London, and go towork 
" - upon her at once. He told me she was a merchant ship, and was tobe fitted =| 
P< wp for the China opium trade. I went to work on her, at his recommendation. __ 
| + ‘She was under the command of Captain Ramsay. On the 24th of November, _ 
a ‘at night, she suddenly left her port, and on the following day put into'Calais 
| - harbor. Captain Campbell then took command, and I was told by him that 
| ss she was a confederate man-of-war, and he asked me to join, but I refused. Be- 

fore T left the ship forty men came from London to join her, but they all refused | 
ao to sign articles with the exception of seven, who remained on board and signed. 

articles there. I received only £2 10s. for my month’s work, and had to pay 
|. my carriage back to this port, and Captain Campbell detained my. discharge. — 
| Jam now destitute, and cannot obtain a ship in consequence of his detaining 
po! “my discharge. While I -was on board she was taken to No. 3 dock, Sheerness 
P ‘ dockyard: She had her bottom scribed, and the copper repaired, her topsides | 
_ _galked and painted. ne cca ~ JAMES NUNN. / 

a. » . Sworn, &e., 12th December, before me, ee 
: ee ee | JOHN CASTLE GANT, _ | 
Pe Ce Gee er ayn | 7 A London Commissioner, &c. |
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I, Charles Newton, of Sheerness, do hereby truly, solemnly, and sincerely 4 

o swear that I went to work on board the screw steamer Scylla, late her Majesty’s — 

screw steamer Victor, at Sheerness, about the middle of November, having been = 

engaged by Mr. Howe, who paid me for working on board 3s.6d. per day. On 4 

| the 24th November I went on the ship at6 o’clock in the evening witha Trinity 4 

pilot, and commenced getting the wheel ready and other preparations for going — 4 

| to sea. At about 74 o’clock Mr. ‘Reuben Harvey, the government pilct, came : 

on board and took command of the ship. In the night she left Sheerness in ae 

tow of a tug-boat. I was at the wheel,.and received orders from Mr. Harvey; 

about a mile and a half below the Nore the ship was brought ‘up, and laid there od 

“ till morning; then got under way and proceeded to Calais. 1 staid by her | 

| until the following Wednesday. Mr. Ramsay wanted me to sign articles, but I : 

refused. The wages were too low, and I did not like the first. lieutenant. 1 

a knew she was a confederate mnan-of-war when I was asked to sign articles, as 

| the confederate colors were sent up just before we entered Calais harbor. I | 

did not know which service she was for when I joined her, having been told — ' 

and heard it talked about that she was for the opium trade or confederate ser- 1 

vice. When I was asked to sign articles we were all told that the steamer was oe 

a confederate man-of-war, and that we should receive prize money as soon as ~ : 

we had taken the prizes. The captain said we were to fight for money, and he 4 

, was going to fight for his country and his home. — I then received £3 0s.6d.inthe a 

cabin, in the presence of Mr. Rumble and Mrs. Rumble, and left the ship. 4 

a When I first went on board the water police were upon the ship, and some new 4 

government warps and other stores were on board. Mr. Rees, the master rigger — g 

| of Sheerness dockyard, went in the boat with me, and some riggers were at a 

-. work on board from the dockyard. Mr. Rees had with him a black bag, with oe 

some stripped blocks. ‘These warps and blocks were on board when I left the : 

| ship at Calais. The vessel was not completely rigged. Her masts had been og 

put in: from the Cumberland, but the rigging was not rattled down. Ham- =, 

mocks were on board in bales, and four boats were received on board from the 

+ tug-boat. Before we left Sheerness her shell-room and magazines were up and 4 

| in good condition. CHARLES NEWTON. 

| Sworn, &c., 21st December, 1863, Déforé*s so, 6 eye OE ae 

ce Sores ORM REANDREW, 
| ol oe | : wo. ° A bétdon Commissioner.» . . 

- 7 peas Ss L ae ve OE ste a.¢ : wt a web i - . en a : a 

| ~ T, James Maloney, of Shedrnessy -firtnian;.dé*hereby solemnly and truly oo 

swear that I went to work on bodrd thé sched’ stepiner. Scylla, late her Majesty’s 

| .serew steamer Victor, about the 10th November, having been engaged by Mr. 3 

Rumble, at one guinea per week and my food. ‘The wages were paid tome regu- ‘ 

_ larly by Mr. Rumble, at his house, before the vessel started from Sheerness. I ae 

: ‘was working on board as fireman,-and assisted in removing stores, &c., about 8 

- decks until the day before we left, when I commenced working in the engine- — J 

 -yoom. On the 24th November a gentleman, who had arrived from London, — 3 

| - came on board. We were suddenly ordered away, and left Sheerness that 4 

a night, the vessel not being in a fit condition to go to sea, the boilers requiring ; 

‘new tubing, some of which had been put on board at Sheerness. The rigging d 

| was not rattled down; she had no sails bent, and everything was in disorder. 8 

A large number of new hammocks had been put on board. The magazine and a 

| shell-rooms were in good condition, but nothing had been completed fit for a in 

| sea-going ship. Hight riggers were working on board from the government 

| dockyard when we left Sheerness. The Scylla was towed to the Nore, and \ 

| anchored alittle below until the morning; then steamed to Calais harbor. ‘The :
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poe riggers remained on beard two days after her arrival at Calais, and some boiler-. | 
Bs their orders from Mr. Rumble, who was inspecting the machinery there. He ~ _ | = atte: over “with his wife for that purpose, I should think. Iwas called aft : _With all hands on board, by the captain upon the second day after we arrived 7 — ab<Calais, who ‘wanted us to sign articles. He read. the articles, and stated that. | thes ship’ was a confederate man-of-war, and that. we. were, to . fight. for. prize. oO 

"money, and that ‘he could fight for love of country, .I-refused going, as the: - wages were not satisfactory. Mr. Ramsay had promised us in Sheerness £8' ) per month, but the captain only offered £6 2s. 6d. Idid not wanttogoinherat; — 7 all-after finding what employment we were wanted for. I then received £ 228-6di, * and left the ship. As I was going on board the steamboat.to return-to England / Mr. Rumble met me on the pier, and told me to return to. the Seylla and go to. : | work with the boiler-makers, which I did at hig _Yequest, and worked for. fonr- « teen days. Twas only paid for eight days’ work. When I left the ship the. = _ boiler-makers from the dockyard were discharged, and Mr. .Rennie’s men went. : e _ to work, Mr. Rennie having taken a contract. to complete the boilers and. 
| machinery and fit her forseaservice, = a 5 i Gans Bagh ek RN UE Sag NY hig oo 

pod, ca ne ee Pon et EN te OSE Ay RR po Witness to the mark of James Maloney: Josuua Nunn. CAL OOESES 
| > Sworn by the deponent, James Maloney, at No. 5. White Hart Court, Lom- ° | ard street, London, the 21st December, 1863, the witness to the mark of the - | __- deponent being first sworn, &c., &c., before me. Ai blgitudia. erator | ee eee - OOS ANDREW, Commissioner, &. oe - 

Po) 3, William O’Kelly, of 41 Smith street, Mile End, London, do truly and — |. solemnly swear that on the 24th November last I went to Sheerness to make j _. inquiries about a voyage, hearing that Mr. Rumble, inspector of machinery... | fp afloat: of her Majesty’s dockyard, Sheerness, wag engaging a crew for a steamer called the Seylla, formerly” ber Myjesiy’s Strey, steamer Victor. I arrived at. |. Sheerness at 94 p. ni. + T-heardsthessteathér was ih port, but not ready for sea, —_ PO and that she wanted’ hartds.° “Karl , next morning I found that she had gone | inthe night, having left in. aveat shasthy.tnd in an incomplete ‘state, soon after. oo °. midnight. Not believing she hatlebve’ in that condition, as she was not fitted | j for sea, I saw Mr. Rumble about 8 o’cleck:a.:m.,-and told him that hearing men | | -- were wanted for-the Scyila, sf shad.copte -davn, .tp make inquiries for a number — | Poe of seanén who were in want p£a shtp. * He said, You are too late, for the ship Poe has gone, but that she still wanted about twenty men, and that if I would call | ; at Mr. Coleman’s, No. 9 Clement’s lane, London, the next morning, Thursday, — a 26th November, I could learn more particulars about it, and perhaps meet him — |». there. I went to No. 9 Clement’s lane, according to appointment, but did not chee | - gee Mr. Coleman or Mr. Rumble. On Saturday, 28th November, I called again | at. No. 9 Clement’s lane, but found, instead of Mr. Coleman, a Mr. Pearson. TI | = told him that I had called to see Mr. Rumble by appointment, but had been un- me | able'to find him, or the place,: as he gave me the name of Coleman, at whose P office I was to call. Mr. Pearson said, Mr. Rumble is here now; would you, |” like to see him? I replied yes, and Mr. Rumble came out from an inner office. _ aa a T told him I had come respecting the meri I spoke to him at Sheerness about. | Bo He asked me if I could get some good men, as he should like the best going, 2 but would not like to give an order at present. Isaid I would callagainina = = few days, and on Thursday, Ist December, I went again to No. 9 Clement’s ~— Po lane; and saw Mr. Rumble. He informed me he had nothing to-do with the
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_ ship now; and said she had been bought by Mr. Pearson, but belonged to Mr. | 
_ ‘Coleman, as Mr. Pearson was a bankrupt, and unable to purchase at present, ! 

and that Mr. Coleman and Mr. Pearson were brothers-in-law. After some = 
_ further conversation respecting the crew, I asked him where the captain was to oy 

be found. (Mr. Rumble had told me that he had nothing further to do with her, 8 
and that Captain Campbell had command now.) He answered in Calais, and oe 
advised me to: go there. and see him myself. I started same night by train, at. 
§.35 p.m. and arrived at Calais at 1 a.m.on the 2d December. ..At daylight: 

' .  T:went down to the-pier, and spoke with one of the men who had been. brought - 2 
from London to join the Scylla the night before, and afterwards spoke with one’ 

os ofthe men from Woolwich, who came to join her, but in consequence of discov-. 
ering what she was, had left her, as nearly all had done. He informed me that’ : 

_. all the Woolwich men had been engaged by Mr. Rumble. Others of the crew~- | 
| then came up and said they would not go in the ship, as the first lieuten- ~ - 

ant had been on the lower deck, discharging his revolver with blank and-ball- 
_. cartridges, and swearing that he would shoot the first man that attempted to - ! 

leave the ship, and all appeared much disgusted with the treatment they | : 
received. I then went to the ship, and on the pier met Mr. Rumble and the yg 
chief.mate, Mr. Ramsay. Mr. Rumble wanted to know what brought me to mo 
Calais. I repeated his recommendation, and he then said, Mr. Ramsay had = | 
caused him all the trouble’ with the crew.’ Mr. Rumble then took me to | 

. Meurice’s Hotel, and I saw Captain Campbell, who asked my business... I-in- 3 
' formed him that by Mr. Rumble’s advice I had come to see ifhe wanted acrew. ; 

_ He said he should not require a crew for six weeks, but afterwards gave me to’ 4 
understand I should do the business. I thanked him and left the court yard, OS 
and was joined by Mr. Rumble. In the course of conversation Mr. Rumble said, / 
Now this is a money-making job, and we must work together, and share the a 
profits, to which I agreed; and before he left he gave me.a sovereign to help | 

| me, and as an earnest of his intentions, and he desired me to meet him at Mr. | 
_' Pearson’s office, on Saturday, the 5th December. I went and after waiting | | 

| about nearly all day did not see him, neither have I seen him since. Before - : 
leaving Calais Mr. Rumble said he should want me to supply about forty men. ‘ 

| I have not been able to see Mr. Rumble since, having been confined to my - | 
- . house by illness. | . Cy abet e! : 

OO | WILLIAM O’KELLY. | ; 
_ Sworn at my office at No.5 White Hart Court, Lombard. strect, in the city _ gd 

of London, this 21st day of December, 1863, before me, ~ 3 of 
SF Eee PEAS Sang GS JOHN J. ANDREW, es 

oe : A London Commissioner,to administer Oaths in Chancery. = 

I, George Bailey, of Sheerness, do hereby solemnly and truly swear thaton _ 4 
| Monday, the 30th November, I, with Thomas Gifford, William Barber, William =~ 

> Mitchell, James Morley, Joseph Govel, William Ellis, and Joseph Wiiliams, = 
arranged with Mr. Bagshaw, the leading hand of the boiler-makers afloat, to go 4 

' to Calais and work on board the serew steamer Rappahannock, late her Majesty’s / 
" serew steamer Victor.. We went with him to Mr. Rumble’s house. He went in,and = 

we waited outside. He brought out with him three five-pound notes to pay our - 4 
expenses to Calais. .We thought that not enough, but Mr. Bagshaw said he _. | 
had asked Mr. Rumble for more, but could not obtain it. He said, however, ; 
that those who wished to leave a note of hand for their wives to receive might 
do so, and that Mr. Greathead, a chief engine2r in the royal navy, w uld pay : 

-. them £2 each on the following Friday. Giffor¢, Mitchell, and myself left orders oo
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|. for our wives.. We were told that the job would take from ten to twelve days 
pO ' to complete. .We applied for leave of absence for fourteen days to Mr. Baffey, 
| the Teading~man in the boiler-shops, who inquired where we were going, and — 

a was told we were going to Calais to repair the boilers of the Rappahannock. 
oe He said. “TI cannot let eight of the best men in. the shop go away on leave for 

| $0. long’a time, as I have so much work on hand. here, which I must get done — 
' before a certain day ;” but that he would see Captain Wise, the superintendent —— 
| ss of the dockyard about it, Captain Wise said, If they go, they must go on their | | 

| own account. No objection was made to our going, and we received no advice to _ 
stay away. We thought as Mr. Rumble and Mr. Bagshaw had the job in hand | 

bs it would be all right when we got back, as they had promised to get us leave of —- 
absence. If I had thought: that my leaving for Calais would have endangered — 

a _ may place-in the dockyard, I should not have gone. 2 we | 

| -. "We went the next day, the Ist of December,.to Calais, accompanied by Mr. 
by ~ Rumble. Upon arrival, we went on board the Rappahannock, and Mr. Fer- 
‘ -. guson, the chief engineer, showed us our work. There were no.tools to work 
| |. with on board, but we were informed that some would come... The next day a . 
| gentleman brought some steel. drifts on board. That is all the tools I saw. I’ - 

found that there were at least 1,400 tubes to be put in, the old ones were not ~~ | 
So drawn from the boilers. We began to draw them at once, and I. knew that it 
Bs _* would take at least two months to fit the tubes as they were fitted before, or not less : 
| ss than six weeks, in the quickest and least expensive manner, so. that they would | 

= ~ answer, provided all the boilers were new tubed, as the chief engineer had desired; 
_ but she could be got to sea in a less time if only a part of the boilers were new 
oe _ ftubed.. Not feeling sure or comfortable after staying four days, I left Calais for 
Bt Sheerness, as I thought it better to return to my former work. When I arrived 
Bo at Dover, I found Mr. Rumble had returned by the same boat. He sent for me | 
/. and asked my reason for leaving Calais, and wished me to return, offering me | 
| + £10 to do so. Tasked him what he had done about our leave. He said he | 
|. knew nothing about that, but that it would be all right. I refused his offer, 
po ~and said I would not go back until I had first been home. On arriving at == 

an. _ Sheerness, I applied to our leading man, Mr. Baffey, to return to work. He 
/ ss Informed me that I and the seven men that went with me to Calais were all 
pos _ discharged, by order from the admiralty, as we had been away without leave, - 
Po and that we could not be readmitted.” I found that Mr. Greathead had sent 

my wife the £2, as promised. | BO a a 
ES Mr. Henry Elmer, the third engineer, returned on Friday, the 11th of De- 
/... eember, and he has since told me that he had left the Rappahannock because 

_.. they wanted to humbug him respecting the pay. Mr. Carr, the second engineer, 
> has also left. I have seen him since his return. . 

7 It would have taken the eight men at least two months to complete the 
pa repairs on the Rappahannock, if they had been provided with the best tools. | 
_ As it was, they could not havedone it at all. Other men came from Mr. Rennie’s 
|. - yard, London, and took the job out of the hands of the dockyard men. 

po ~ Sworn at London, the 22d of December, 1863, before 

Pos WEE RG oP A Commissioner, &e. nes 

aan oe | _ Foreten Orrice; December 17, 1863. 

ae - Sir: I have the honor to acknowledge the receipt of your letter of the 16th _ 
2 instant, enclosing further papers respecting the case of the Rappahannock, and | 
ee J have to inform you that the same shall receive the consideration of her Ma- 

po jesty’s government. | 0 erst peng tne yp penne
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[have the honor to be, with. the highest. consideration, sir, your most obe- = : 
dient, humble servant, = os 4 

. Cuarues Franeis Apams, Esgq., §c.,.§¢., §e. BO 

Mir BP. W. Seward to Mr. Adams.* | 

Now 791.) 0 00000 6 DEPARTMENT OF STATE, 
Bet as ay | | Washington, December 26, 1863. .- 

| - $m: Your despatch of December 4 (No. 548) has been received, together | 

, with the correspondence which has taken place between Earl Russell and your- 
self, concerning an alleged violation of the foreign enlistment law of Great — 

- Britain by the commander of the United States steamship Kearsarge at Queens- 8 
‘town, in concert with the United States consul at that place. Your reply to 4 
Earl Russell is approved. Oe a 4 

You will immediately investigate the charge against: both these officers, and 4 
| will communicate the result to this department. If you find the charge sus- oy 

tained against the consul, you will, without waiting further instruction, dismiss | 

him from his office, and make a temporary appointmentin his place. =e 
* You will assure Earl Russell that if the charge shall be sustained against the =~ | 
commander of the Kearsarge, he will be promptly relieved of his command, and 4 

| other satisfactory amends will be offered to her Majesty’s government. ~~ Od 
‘Tt would seem proper that you should express to Earl Russell our desire to og 

be furnished with such proofs as ie may have, in addition to those contained in 3 
the affidavits of which you have been furnished by him with copies. __ a 

| ~ You will inform Earl Russell that his complaint against the commander of 8 
| the Kearsarge has been submitted to the Navy Department, and that the Sec- | : 

. retary will at once call upon the commander for an answer thereto, without 

awaiting the report of your investigation of the subject. pone 4 

oe I am, sir, your obedient servant, | ae Ta! | : 
ne a ° F.W.SEWARD,  —— : 4 

_ °» CHaries Francis Apams, Esq., Se, §e, § | : 

| | Mr. Adams to Mr. Seward... 

| 7 7 [Extracts. ] ; - 

No. 564.] . LEGATION OF THE UNITED STATES, me me 

os co Oo London, December 31, 1863. « st 

| Str: Ihave to acknowledge the reception of despatches, numbered 782 to 4 
- 785, inclusive; likewise copies of the President’s message at the opening of =. 

- . Congress, and two bound volumes of Commercial Relations in 1862. oS, a 
| The message has, on the whole, met with a more favorable reception here 

‘than any preceding one under the present administration. It is construed as : 
_ indicative of a restoration, both in the government and the people, to a state of a 

consolidation which had not been looked for, and I may perhaps justly add, by Lo 
-. no means desired. On the other hand, the address of Mr. Davis has done much 

: to confirm the impression that the power of rebel resistance is gradually pass 3 
‘Ing away. : ee | 

er: * * * * * * * xx 4 

: *For Mr. FE. W. Seward to Mr. Adams, 27th and 28th of December, see Appendix to correspondence with 4 
Mr, Adams. 

:
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po - dna review of the unfavorable..appearances. tending to such a result, which. 
po appeared in the same newspaper [The Times] a day or two since, is to be found 

_-—-s a singular sentiment, of sufficient. importance, in my opinion, to merit your 
po _ especial attention. It is conveyed in the following sentence: ee, 
poe . In our two greatest risks and largest fields of danger our securities are of = 
P _ a very opposite character. We depend upon peace in Europe and upon war in j _.. America, for it is but too probable that a reconciliation between the southern and. 

_ northern ‘states, upon any terms, will be immediately followed by the inmost 
. ae preposterous. demands on this country.” EDS Se al Paes Ay gee Boal oe ol 

_ * * *# "x | re ae , 
: | _ [have the honor to be, sir, your obedient servant, oe = 

Se ee OH ARLES FRANCIS ADAMS. | | 
pee _. Hon. Wittiam H. Sewarp, ee 

: a nly (EOE SES. TEN LS od & Mr. Adams to. Mr. Seward. ee . os “s = a ¢ | 

FN 565] Ss Emcarion oF rae Unive Staves, ee cee ee eee ee NT January 1, 1864, 

Pe, _ Sir: T have the honor to transmit copies of a note addressed by me to Lord 
} Russell, on the 28th of December, in relation to certain movements contemplated © 
| by the rebels in this country, and of hisreply, Oo oo 
ps, _ I have-the honor to be, sir, your obedient servant, ee 
oe ee - — . «,. CHARLES FRANCIS ADAMS. 
. Hon. Winuiam H. Seward, = 2 oo | 
Pp  Seeretary of State, Washington, D. C. a | ee | 

po pete hve cba los LEGATION OF THE UNITED STaTES, == po I EE London, December 28,1863. 

poe ~ MyLorp: From such information as is believed by ‘me to be entitled to credit, 
, although it is not.at present in my power to submit the evidence directly to your 
~ .. - lordship, I feel it my duty to apprise you of the fact that a number of persons, 
Bo not less than thirty, have lately arrived from the United States, with the inten- 

_. tion to embark in the steamer Pampero, now at Glasgow, on a hostile expedition __ 
q against the United States. Of these persons, some eleven or twelve, including = 
Bo _ one Dr. Vallandigham, from the State of Delaware, are now in Liverpool, and | 
Pe ~ the others are either in London or Glasgow. Captain Sinclair, who has been | 
D here for more than a year, is designated to.take the command. He has left 
Po Glasgow from fear of inquiry, and is now. living elsewhere under an assumed | 
Ro ~ name. A’ person by the name of Colin McKensey, of Baltimore, but now 
| -__- residing in London, furnishes the payments to the men, and is mentioned asthe 
| ‘paymaster for the vessch 
po _ Tam further informed that these are.a most. daring and reckless set.of men, _ 
pe “who at one moment contemplated the project of seizing the Pampero and run- 
q _. ning her out of the port of Glasgow,.either. by force or fraud... This scheme is, . 
Ee _ however, for the present. abandoned, especially as hopes have been inspired by 
F Lieutenant. Maury,*who has lately visited those remaining at Liverpool, that. 
| -_—--- the object will be accomplished ina simplerway, | 7 _ o.: The desperate nature of the class of.persons to which these men belongin  _—_. 
po -the United: States is so well known to me, that I shall not: be surprised to find . 
Q _ them at any moment attempting some scheme to seize a vessel.that_ promises
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success, even though it be in defiance of the law as well as of the power of this - a 

kingdom. For these reasons I -have taken the liberty to submit the private in- _ 

formation I have obtained, even though it does not appear to be authenticated = 
nthe usual manner, OP Bhgce pcb boa noel ain : 

IT pray your lordship to accept the assurances. of the highest consideration, cE 

| with which I have the honor to be, my lord, your most obedient servant, = 

mh NS CHARLES FRANCIS ADAMS. 4 
‘Right Hon. Earn Russet, §e., Bi, 8, | 

| BO | -Foreien OrFice, December 29, 1863. 

Sip: LT have the honor to acknowledge the receipt of your letter of yester- Oo 

_ day’s date respecting a number of persons, said to be ofdesperate character, ——- 

, who are reported to have lately arrived in this country, and I have to inform 

. you, in reply, that I have caused the information contained in your letter to be | 

communicated to the proper department of Her Majesty’s government, with a 2 

Siew to such measures being taken as the law. allows to defeat any such at- “1 

| tempts as are therein alluded to. a oe S 

[have the honor to be, with the highest consideration, sir, your most obedi- . | 

| ent, humble servant, oe - Dg 

- - Cnarnus Francis Avams, Hsq., §¢, Se, 8 8 

| SO Mr. Adams to Mr. Seward. | 3 

No. 566.| a - LEGATION OF THE UNITED STATES, oe 

| Bt London, January 1, 1864. od 

“In obedience to the directions contained in your despatch (No. 782) of the — 4 

p 7th of December, I addressed a note to Lord Russell, on the 29th ultimo, in 

| relation to the conduct of Ralph Cator. Copies of that note and of his lordship’s ; 

| acknowledgment are herewith transmitted. . Oo : | 

." J have the honor to be, sir, your obedient servant, Beprer S ghrs P e 

| WEE EE a CHARLES FRANCOIS ADAMS. — ! 

Hon. Wititiam H. Sewarp, 2 Sag SS hs Ee ee 2 

Seeretary of State, Washington, D.C. | od 

eo Mr. Adams to Earl Russell. | : 

— . LEGATION OF THE UNITED STATES. o ] 

ps oo Bo London, December 29, 1863. - : 

“< "My Lorp: Iam directed by my government to represent to you that infor- _ 4 

mation entitled to eredit has been received by it to the effect that an‘officer in 4 

“her Majesty’s naval service, either relieved or active, by the name of Ralph © J 

°° Gator, is engaged in violating the blockade of the insurgent ports of the United 

States, under the assumed name of Peterson. Iam further instructed to ex- 4 

‘press the belicf that other British naval officers are thus engaged. 4 

| "In view of this information, corroborated by the late proceedings at Sheerness, 4 

-’ Tam reluctantly compelled to believe that there is astrong disposition on the 

‘part of a portion of her Majesty's navy to violate the neutrality of their sov- / 

ereign in aiding and assisting the enemies of the United States in the resistance : 

they are mak.ng to the lawful government. I am requested to solicit your ;
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|» Jordship’s attention to the expediency of making inquiry in regard to the al- oe os leged proceedings of the person above named; not doubting that should he prove +. to be guilty, her Majesty’s government will visit the offence he has committed | 

cE beg to. renew the assurances of the highest consideration with which IT have | | 
the honor to be, my lord, your most obedient servant; 9" oe Boe Se Ben Des Bs 

Po v Right Hon. EARL RUSSELL, &c., &c., fe. ee ee iy Age SACES 

RES es a a Bar Russell to Mr. Adams. a | ee Sue geo eho . FoREIGN: OFFICE, December 30, 1863.°~ a aaron «Sm: I have the honor to acknowledge the receipt of your letter of the 29th -. * instant, relative to’a British. naval officer of thé name of Ralph Cator, whois cp stated to be engaged, with others, in violating the ‘blockade of the southern — | ports of North America, and I have to acquaint you, in reply, that I have caused — | _ your: letter to be. compiunicated to the proper department of her Majesty’s — | po BOWermment. Ee og Se 
bow __ Lhave the honor to be, with the highest consideration, sir, your most obe- |. dient, humble servant, ne a oS an 
= vps | | RUSSELL © Poo CHARLES FRANCIS ADAMS, Esq., Sc., Se, &e. peo ee 

po Me Sever to Mr. Adams. 7 
Po Oe [Extract] 0 

No. 796.) | : DEPARTMENT OF STATE, _ | - po eo | Washington, January 4, 1864. — . Eo es ‘Sir: Some irregularity of the mails, my short absence from the capital, ana. : _ the suspension of business on the New Year festival, have worked a temporary _ ' obstruction in the business of this ‘department. - You will, if needful, give this ok explanation for any seeming inattention to questions which have been raised Be _ here on the part of the British government since the date of my last customary _ -- communications. I have the pleasure to acknowledge the receipt ‘of your | = despatch of the 17th of December, (No. 557.) 2 , oN |: Your survey of the domestic politics of Great Britain is truly analytical = Po _ while it appears to me to be equally accurate. ae | 2 Rx 2 # OR ge x x | I have from the first been satisfied that all sympathies for the American —_ —- insurgents which should be awakened in Great Britain would prove to be } elements of ultimate domestic contention there, enduring and actively operating | Jong after the normal state of things should be restored in the United States. Po _ We have not failed at any time to give evidence that we desired no such conse- | quenee. of our civil war in Great Britain. It was not this government that. : = appealed to European tribunals : it was dragged into that presence by the. states- Po men of Europe. The sooner it is dismissed the better for Europe as well as for | —— America. ~ | me | ) SEBO ; _ No important military advance has recently been made by our armies, and a a probably none is to be expected during the residue of the winter season. In | oS fact, they are being recruited and reorganized. Happily these processes seem po entirely easy and successful. The popular expectation of a restoration of the Po federal authority increases, while, .as you may have noticed, despondency-and |



ve DIPLOMATIC CORRESPONDENCE. 63 

| - distrust begin to reveal themselves among the insurgents. Not sufficient time | 

«has elapsed since the President’s proclamation of amnesty was promulgated to 

SS enable us to declare with confidence upon the question of its general acceptance. oe 

| Tt is manifest, however, that either owing to the intrinsic merits of the system od 

he has proposed, or. the improved: condition of public sentiment, this last pro- od 

ceeding is received with greater favor and regarded with more of hopefulness Cg 

, than his proclamation of the first of January last met with in an equal period 3 

| after its publication. And yet we now see that the. measures announced _by 4 

| that proclamation have proved practically a great and important success. Our 

ease is perhaps truly stated as follows: faction has exhausted its real strength, od 

| while the power of the Union is not sensibly impaired. Weariness of the | 

 eonflict is demoralizing the insurgents, while the friends of the Union having 

-__ given“up their impatience are continually strengthening its power. In this con- | 

__ dition of things either the President's suggestions will be adopted, or they will 1 

| probably open the way to a satisfactory resolution of the national embarrass- __ | 

| ments. | cess | : 

| ~_ .. I am, sir, your obedient servant, | Se 4 

CHARLES Francis ApAms, Esq., §c., Sc, §e. Ce “a 

| a a Mr. Seward to Mr. Adams. 

No. 797] : DEPARTMENT OF STATE, og 

oe Co eerie remem Washington, January 4, 1864. | . 1 

Sir: Your despatch of the 17th of December (No. 559) has been received. Gg 

‘ -—s«T have laid before the President the proceedings of the citizens of West 4 

Hartlepool, on the subject of the civil war in the United States, and am ™ 

authorized to express to you his great satisfaction with the just sentiments and 3 

.  gordial sympathies therein manifested. oe ] 

| | I am, sir, your obedient servant, ' tt 

ne . WILLIAM H. SEWARD. =: 

. Cuartes Francis Apams, Esq., §¢.. §¢, §e. — - La ee “4 

eo Mir, Seward to Mr. Adams; ae a 

S No.798.]0050 0 ‘DEPARTMENT OF STATE, _ 1 
| / | — EE January 4, 1864. 4 

s Sir: With the instruction to you (No. 789) of the 20th ultimo, extracts from a 

-. the report of Mr. Mallory, pretending to act as Secretary of the Navy for the | 

insurgents, were transmitted, showing the proceedings in England and France a 

for the purpose of constructing war vessels for the naval service of the insurgents. © | 

- Herewith you will receive copy of the Morning Chronicle of this city, of the 

second part, which contains that report in fall. You may make such useofthe = = 

-- document.as you may deem advisable, towards undeceiving the British govern- a 

| ment as to the schemes and acts of the insurgents, with a view to creating and : 

equipping a naval force within British jurisdiction, intended to wage war on the 4 

shipping of the United States. . | Bs : 

| ""- Jam, sir, your obedient servant, Be 4 

r= Guartes Francis Apams, Esq., §v., &c., &. op Re : 

co - Same, mutatis mutandis, to Mr. Dayton, No. 453. re an . -
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Pc ay pRRepart of the secretary: of the-rebebsinianys vrs 2 te 

| ition of this Ugpantmént,’” The opexations of thia branch.of the, confederate. | ——_setves have been ciel Ginfined to preparations for ndding our-watgrsof ther | etieuty"s vessels inbw "blockading our sesports,, We hiaye.also. been engagedsin: 

/*. tired "bythe ‘enemy or' burned by our officers to-prevent them: from fallingdute. 

| sss Lane, ‘safely withdrawing’ her out of the reach of the other United. States vessels, _ 

| Phe Harriet Lane has since been put into complete order, and has on board. 

|... aeéordance with my instructions, the confederate steanier. Florida successfully: 
|. ran the blockade from Mobile on the 13th of January, since which timeshe has | been engaged in operations against the commerce of the enemy, capturing and; 
|. destroying vessels and property amounting already to several millions of sdol-. 

|, gunboat Hatteras, in the Gulf of Mexico, for which daring exploit hercom-. 

r .. three of our iron-clad steamers, officered and manned by some ‘of the bravest. 
| meén“of our navy, succeeded in inflicting serious injury upon’ the blockading, 
|... fléetvoff Charleston harbor. Two of the enemy’s vessels: were disabled, and- 
|. although one of them surrendered we were unable to secure the. fruits of this: - 
/ -wietory, owing to the injury sustained by our own vessels by the collision that, —— 
Po oceurred ce eng: “ale @ beso 3 | --—--Hlad the commander of this expedition been careful to striko the enemy 
|, . amidships, his vessel would have remained uninjured, and our victory would. 
| have been+complete.” I had ordered a crew to be detached for service on the 

| steamer Nashville, déesignitig to use her for the purpose of harassing the enemy 
} » ._ while erecting batteries at the mouth of the Ogechee river; but unfortunately;; 

| «16th of April the ram Queen of the West, which we had captured from the 
| enemy, was recapturéd. and her officers and crew, numbering, one hundred and... _ 
i... twenty’ persons, made prisoners. This occurrence was the result of careless-. | 

} ness on the. part of the commander, who has since been cashiered and dismissed: 

|. from the service. During the months. of May and June our gunboats.onthe = 
western waters actively co-operated with our land forces, and, although’ operat-... | -_-_ng'mder many disadvantages, many gallant exploits were performed by their 

I> Owing to the evacuation of Vicksburg and the surrender of Port-Hudson, I. 
~~. ~. deemed it advisable to give orders to withdraw all our vessels in that region to. ~ - 

+ safe and secure harbors, and cease the construction of -those ‘contracted for, the ~ 

| quired for “service at the west, and is unsuitable for use elsewhere, I suggest. 
a that ‘it be sold, and the proceeds be applied to other purposes. On the seas.
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_ United States revenue cutter Caleb Cushing. Owing to ignorance of the har- ad 
bor, our officers were unable to take the: Cushing out to sea,and she wasagain 

| recaptured on the 27th of June by vessels sent in pursuit. Her crew were as 
| made prisoners. During the months of July and August I sent twenty-seven o 

| commissioned officers and forty trustworthy petty officers to the British prov- a 
| inces, with orders to organize an expedition and to co-operate with army officers 4 

in an attempt to release the confederate prisoners confined on Johnson’s island, oS 
In Lake Brie | From time to time I learned that the arrangements made were such as to in- | 
‘sure the most complete success. A large amount of money had been expended, os 
and just as our gallant naval officers were about to set sail on this expedition, : 

_ the English authorities gave information to the enemy, and thus prevented the a 
| execution of one of the best-planned enterprises of the present war. . In ac- ; | 

_ cordance with the order of the president, carly in the present year I despatched 
several agents to England and France, with orders to contract for eight iron-. ie 
clad vessels, suitable for ocean service, and calculated to resist the ordinary ar- a 

_ IMament of the wooden vessels of the enemy. These ships were to be provided os 
__ with rams, and designed expressly to break the blockade of such of the ports a 

as were not blockaded by the iron-clad monitors of the. enemy. Five of these : 
vessels were contracted for in England and three in France. Due precau- - a 
tions were taken against contravening laws of England in the construction and ae 
equipment of these vessels. Three have been completed, but owing to the un- a4 

| friendly construction of her neutrality laws, the government of England sta- 
tioned several war vessels at the mouth of the Mersey, and prevented their a 
departure from England. Subsequently they were seized by the British - 

| government. CT . | nk 
Another and larger vessel has since been completed ; but it is doubtful if she “4 

| will be allowed to leave the shores of England, although it is believed the pre-- os 
_ cautions taken will exempt her from the fate of her consorts. The vessels being a 

| constructed in France have been subjected to so many official visitations that I 8 
have forwarded instructions to cease operations upon them until the result of | - 

_ negotiations now pending shall permit our agent to resume work upon them... 
In this connexion, it is proper for me to state that ¢he great revulsion im poptt- 
lar sentiment, both in England and France, towards the confederate govern- Ms _ ment, has rendered our efforts to obtain supplies from those countries almost — : 
abortive. In view of all possible contingencies, I have instructed the agents my 
of this department to wait a more favorable opportunity for carrying. out the © o 
instructions previously forwarded. By the last I sent instructions that will | 4 

_ shortly be made apparent to our enemies near home. I do not deem-it advisa: 
_ ble te communicate any portion of these plans to your honorable: body at the- oe 

present time, for reasons perfectly satisfactory to the president. Although the- : 
operations of our navy have not been extensive, I cannot overloek: the services _ 

| of Captain Semmes in the Alabama. a : | During the year he has captured upwards of ninety vessels, seventy of which. _ os __-were destroyed, the others being either bonded or released. One of the greatest — : 
_ drawbacks this officer reports having experienced is the diffeulty-he now has a 

to procure full supplies of coal. 'The provincial English authorities have hith- ee 
_ erto afforded him every facility, but recently they have interpreted their neu- : | trality laws so stringently that our war vessels and privateers: are much em- oS 

barrassed in obtaining suitable supplies. I have instrected Gaptain-Semmes to. — e 
purchase coal from neutral shipmasters wherever he found. it, and give them | 

"every necessary document to protect them against the effect such sale may have — a 
upon their vessels when they return to their several countries. By this means — | | I anticipate a sufficient supply of coal will be obtained to enable him to con- 
tinue his operations during the coming year. The other operations of this de- 4 _ partment have been chictly confined to making such preparations for naval : 

5 ¢ :
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|. operations as circumstances might permit. From time to time I have caused 

‘surveys to be made upon steamers running the blockade, with a view of pur- 

Poi chasing such as could be made available as war vessels. Several have been | 

po age bought and are now being transformed into ships-of-war, 

: - -For the armament of these vessels it will be necessary that Congress should 

po oom make an additional appropriation. Appropriations will also be required to con- 

pe duct our naval operations during the coming year. Theestimated expenditures 

ne of the department for the fiscal year ending July 1, 1864, will amount to 

pe _ $27,249,890, in addition to $14,024,016 remaining to the credit of this department _ 

oe in the. treasury. Since my last annual report the expenditures for the navy 

: have been $24,413,645. The business transacted during the year in this de- 

po partment has kept my very large clerical force so constantly engaged that from 

pe time to time I have ordered.a number of naval officers to assist them in duties | 

be not properly devolving upon them. This course occasions so much dissatistac- 
| -- tion that I trust Congress will make such addition to my official staff as shall | 

Po enable me to permit all our naval officers to resume their respective positions. 

po The great. disproportion of officers in our service to the seamen enrolled isa 

matter requiring the legislation of Congress. ‘The number of commanders now © 

po in active sevice, either at sea or on shore, remains the same as previously re- 

, ported. . ek re : pI eb! 

per x Many of those occupying a lower grade in the service have volunteered in 7 

po the army, owing to their desire to be actively employed. against the enemy. I 

Py have not accepted the resignations of these gentlemen, but furnished them with | 

temporary absences until I can recall them for the performance of other duties. 

pares I have considered it important to keep the roll as complete as possible; there- 

| fore, whenever I have been notified of the death of any naval officer, serving in 

pe ‘the army, I have appointed his successor. The total number of commissioned - 

oe officers at present attached to the confederate navy is three hundred and eighty- | 

|. three. ~The petty officers number one hundred and ninety-one, while the roll of 

: sailors gives a return of eight hundred and seventy-seven, not including those 

|. on_ board of vessels now at sea, accurate rolls not having been transmitted. : 

: | In conclusion, I must add my testimony to the gallantry and efficiency of 

Po ott navy, who have nobly sustained our cause under many trying circumstances. 

a The proud spirit of our officers chafes at the inaction they are compelled to en- 

dure; and I trust Congress will make provision for increasing the efficiency of __ 

pe  ¢his department, and permitting it to undertake more offensive operations against 

; | the enemy. In conclusion, I would recommend the passage of an act authoriz- 

ing the construction of at least six turreted iron-elads. for harbor. operations. 

o _ ‘Ihe experience of the past year has demonstrated that such vessels are abso- 

=  lutely necessary if we expect to break through and destroy the blockade at 

- | present established by the enemy. Attached to this communication I have the | 

po honor to submit the various reports of different commanders and officers sent 

Ee upon detached duty, together with the reports of naval agents and other officers, 

ae at home and abroad, who have been engaged on duty connected with: this de- — 

=o -partment.. . ae | Pe Ea ES 

. ~ All of which is respectfully submitted. - | he 

pe . re ben _- §. R. MALLORY, : 
fos eae CF Mg Secretary of the Nary. 

ee Hon. T. 8. Bocock, os Pn 18 
Eo - _. Speaker of the House of Representatives, C. S. A. ° | . 

co a fe Norr.—This document, as will be seen by No. 640, was afterwards ascertained tobea , | 

. orgery. - oo ,
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| - Mr. Seward to Mr. Adams. | : a 

No. 801.| | s,s DEPARTMENT OF STATE, , a 
wba Washington, January 5, 1864. lg 

Sir: I acknowledge the receipt of your despatch of the 11th of December, es 
No. 553, and in this connexion I take leave to refer to your previous despatch, _ a 

| No. 548, and to my reply thereto, No. 791. All of these papers relate to Earl a4 
Russell’s complaint that the commandant of the United States steamer Kearsarge, Q 

Captain Winslow, had enlisted seamen in the port of Queenstown, and that Mr. 

_ Eastman, the United States consul for Cork, resident at Queenstown, was an 7 4 

accomplice in that affair. Your despatch first above mentioned gives the con- —_ 
sul’s positive denial of the charge, so far as it concerns himself, and his denial 4 

upon information and belief of the charge against Captain Winslow. ‘The same | 
_ despatch is accompanied by a copy of papers, which were placed in-your hands : 

| _by Captain Winslow, in which the charge, as it affects himself, is denied, and a 
' proofs are given sustaining that denial Se oe hs | : 

| ~ The same despatch informs me that you have already submitted the consul’s NG 
: denial to Earl Russell, but that you had not at that time laid before him the a 

papers furnished to you by Captain Winslow. _ a = 

| Tt will be borne in mind that in my despatch No. 791 I authorized youto “4 
investigate the charges, and to report thereupon to this department, at the same 4 

: time empowering you to dismiss the consul peremptorily, if you should find him | 
guilty of the offence alleged against him. In the same paper I authorized you | - 
to inform his.lordship that I should request the Secretary of the Navy to insti- 4 
tute an inquiry into the facts, without waiting for the result of your investiga- 
tion. I further empower you to ask from Earl Russell any proofs he might be 8 
able to furnish in support of the charge. = __ ae _ oy 

Having thus described the condition of the case, I have now to say: First a 
| in regard to the consul, that if no facts controverting his denial shall have come - 

to your knowledge, it seems to me that his innocence is established, and that I oo 
hope that it may appear in the same favorable light to her Majesty’s govern- a 
ment. | ae He 

| Second, in regard to Captain Winslow, that unless you have discovered or | : 
| been put in possession of facts controverting his denial and proofs, that you 8 

will say to his lordship that it seems to this government that Captain Winslow 
has n6ét intentionally or knowingly violated the anti-enlistment laws of Great 

. Britain, although there is reason’ to believe that, without his knowledge, some 
: irregularity in that respect. was practiced by some of the petty officers and | 4 

scamen on board his vessel, which was corrected as far as possible when it. 4 
was discovered by him. It is not proposed, however, to decide definitely this — 4 
point, without awaiting a report of your investigation, as well as the result of 
the inquiry which has been ordered by the Secretary of the Navy. a 

oe Finally, you will assure Earl Russell that this government, in the further A 
prosecution of the case, will not fail to vindicate its respect for the laws of Great nn 
‘Britain, and for the laws of nations. __ a ae 

| I am, sir, your obedient servant, _ Ss 4 
| WILLIAM H. SEWARD.  ————s 

CHARLES Francis ADAMS, Esq., §c., §v., §c. Ces 4 

me ne Mr. Seward to Mr. Adams. 4 

No. 802] DEPARTMENT OF STATE, pon : 
Washington, January 6, 1864. 

Sir: Your despatch of the 11th of December (No. 554) has been received, : 
and your proceedings therein related concerning the pirate Rappahannock are 

approved. : 3



Po OB DIPLOMATIC CORRESPONDENCE. a 

| ‘IT acknowledge also the receipt of your despatch of the 11th of December, 
| No. 555, which is accompanied by a copy of the correspondence which has 

.. taken place between yourself and Earl Russell on the subject of the enlistment 
po - of pirates and equipment of ships-of-war by British subjects, and their naval 
). operations on the high seas, against the unarmed merchantmen of the United 

| _ States. The papers you have thus submitied to his lordship prove beyond a = 
be possible doubt that a systematic naval war has been carried on for more than a 

| year by subjects of her Majesty from the British island as a base, and there is 
). every reason for believing that unremitted efforts are made to give that warfare os 

oo increased vigor and extension. It now appears from these papers that the belli; 
| | gerents have a regularly constituted treasury and counting-houses, with agents = 
po in London for paying the wages of the British subjects who are enlisted there 

in this nefarious service. Hitherto remonstrances made by the United States — 
a to her Majesty’s government have ‘been held inconclusive and unsatisfactory, © | 

because it was said that they were not attended with such clear, direct, and 
oe conclusive proofs of the offences complained of, as would enable the government =— 

eee to arrest the offenders, and apply judicial correction to the practices indicated. 
It seems to the President that this difficulty has now been fully and completely 
removed. Having recently brought to the knowledge of her Majesty’s govern- | 

eo - ment flagrant violations of our national rights of a similar kind attempted in | 
| her Majesty’s North American provinces, and having still more recently given 

on to Earl Russell, through your hands, the avowal of all these transactions by 
OS domestic conspirators against the United States, it only remains for me to inform 
MD you that the President awaits with deep concern a determination by her Ma-. 
pe jesty’s government of the grave question which you have been instructed to 
} submit to them, namely, whether that government will adopt any new measures 
F --- to put an end to practices which are not less intolerable to the United States 
ps than they are mconsistent with the neutrahty which her Majesty has pro- 
—-—_.gjaimed and enjoined upon all of her subjects. In writing so earnestly upon 
| this subject, I do not by any means forget that recently her Majesty’s govern- 
/ ment have taken measures to detain certain vessels which were being built for 
Po the .purpose of carrying on war with the United States, nor do I overlook 
|. the fact that her Majesty’s government have promised due attention to a _ 
/ + gpecial complaint which is referred to in this communication. The President 
ar does not, in the least, doubt that her Majesty’s government are earnestly and _ 

pe seriously engaged in considering several of such complaints, distinctky and — 
Le separately. . Nevertheless, I trust that I shall not be thought unreasonably. 
‘ , _importunate in asking you again to press the general subject upon the attention 
/ of her Majesty’s government; in the light of the facts now first brought to the , 

_ knowledge of this department. Alarming events are occurring on our borders, 
: "prosecutions are pending in Great Britain. We have been obliged to institute 

‘a special naval and military police in the port of New York, which must soon 
we prove as annoying to lawful traders from friendly states as to our own citizens, 

C | and thus new irritations are arising, and new controversies are gathering up 
bo between the two countries. | oe | ee 
De : On our part we trace all the evils to an unnecessary, and, as we think,an 
Pe anomalous recognition by her Majesty’s government of insurgents as a naval 
, power who have no pretensions to that title. We desire to know whether, after 
= | all its gross abuses and injurious consequences, that concession must remain un- 
co | revoked and unmodified. If it must remain, then we desire to know whether 
5 her Majesty’s government can apply a cure to these abuses and consequences, 
e - or whether we.are expected to devise and provide the proper remedies. If the 
: - British government is to do nothing, and the United States everything, I know | 
Pe not what security commerce can ever have hereafter against universal practices _



| : - DIPLOMATIC CORRESPONDENCE, BD 

, of privateering and piracy, except that even the lawful trade between friendly ee 
| countries must be carried on under the protection of ever present and adequate a 

armed force. a ge es 
Be I am, sir, your obedient servant, == a | - 

a ~ oo WIDLTAM H. SEWARD. ae 
a CHARLES FRANCIS ADAMS, lisq., &., §.5 G0. | 

| He Mr. Seward to Mr. Adams. 7 | 

‘No. 803.] : | DEPARTMENT OF STATE, a , 
: Washington, January 6, 1864. os 

Sir: I acknowledge the receipt of your despatch of December 11, No. 556, s 
together with its accompaniment, namely, your note addressed to Earl Russell, Zo 

. with proofs in the case of the Canton alias the Pampero, a piratical steamer, which A 
| is being built at Glasgow. Later advices by telegram state that her Majesty’s Oe 

| government has forbidden the departure of that hostile craft. Itisto be hoped a 
that this information is correct. oe a 4 

«Tam, sir, your obedient servant, oo _ 3 
| | a a WILLIAM H. SEWARD. 3 

_ CuarLes Francis Apams, Esq., §c., §c.,. §c. 2 : 

Mr. Seward to Mr. Adams. — oS 

No. 804., : -- DEPARTMENT OF STATE, _ | od 
| _ Washington, January 6, 1864. = 

| Sir: Since the instruction to you of yesterday, No. 801, on the subject. of os 
the alleged enlistments for the Kearsarge at Queenstown was prepared, the 
letter of that date, a copy of which is enclosed, has been received from the Sec- 4 
retary of the Navy. ‘T’he only two of the accompanying papers, transcripts of j 

| which were not already in your possession, are also herewith transmiited. It 3 
is presumed that you may now be enabled to present the case to the. British 
government in a shape that may satisfy it that the men found on board the 4 
-Kearsarge were not enlisted at Queenstown; that they secreted themselves in: o 
the vessel without the knowledge of Captain Winslow ; and that they were re- _ - 
turned to the place whence they came within a reasonable time after their pres- 4 

' ence was discovered. oe 8 
| I am, sir, your obedient servant, . vO 

| oe WILLIAM H. SEWARD. — a 
Cuares F, Apams, Esq. v., 8v., Sc. 38 

: | Navy DEPARTMENT, | oe . 
a Washington, January 5, 1864, — = 

a Sir: On the 29th ultimo I had the honor to acknowledge the receipt of : 
your letter of the 23d ultimo, enclosing a despatch from Mr. Adams in reference 4 

_ to an alleged violation of the foreign enlistment act of Great Britain by the 
_ commander of the United States steamer Kearsarge, and to state that Captain : 

__ Winslow had been called upon for a report on the subject, as nothing relative : 
: to it had been received from him. Since then a report from him, dated Decem- 4
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| - ber 11, has reached the department, and I have the honor to transmit it and — 
pels its enclosures, herewith, for your perusal, and for such use a3 you may think 
pe ‘ proper to make of their contents. — a : | 
~The return of the report, and the papers accompanying it, is requested. 
poe, : _ Very respectfully, — | Se: | yo : 

os | | So GIDEON WELLES, | I 
: veg | | ve Secretary of the Navy. — 

Aon, Witiiam H. Sewarp, oe | ns 
Do : | _. . Secretary of State. ee ne Te 
- { _ . ss 

Be ?P. S.—Any further report that may be received from Captain Winslow shall 
| be communicated to you. | a BS | 

Bom e No.17] - —  Unirep Sratres STeaMER KEARSARGE, 
ph a ek WE te oe Brest, France, December 11, 1863. - : 

a ~ §rr: Ihave the honor to inform you that, during the last cruise of the 
_.- Kearsarge from this port, I took the opportunity of landing at Queenstown = ” 
--- gixteen refugees who secreted themselves on board of this vessel prior to her 
c : departure from that port on the 5th ultimo. | - 
oo The accompanying papers afford all information of the character of that act, 
q -  -with the correspondence which followed. ° - : oO 

- oe I have the honor to be, very respectfully, your obedient servant, | | 
he ; a JNO. A. WINSLOW, Captain | 
Ee . > Hon. GmEon WELLEs, ~ SO | Be | 
ee Secretary of the Navy, Washington, D. C. . oO | 

: SO a UNITED STATES STEAMER KEARSARGE, ae 
ps Le & | Off Queenstown, December 7, 1863. 

Oe Sir: A party of men, either by connivance of the crew or otherwise, were 
= concealed on board this vessel on the night of her departure from Queenstown, | 
7 the 5th ultimo. Oo, a oO | | | 
po * These men, I learn, were in expectation of being enlisted in the service of 
: . the United States after the Kearsarge had proceeded to sea, but found their 
po mistake. ‘'T'o have turned them ashore at Brest would have been to open. to 
po - them the temptation to enlist on board the Florida. I therefore determined to | 
:  Jeave them at Queenstown as soon as it was practicable. | , - 
: 7 ~ You will please notify Admiral Jones that I informed him that no enlist- : 

ments would be made at Queenstown. I have; therefore, sent on shore this 
ae party, that no charge of subterfuge may be alleged in the premises. 
po Very respectfully, your obedient servant, | CO 

ae | _ | | — JNO. A. WINSLOW, Captain. 
> : E.G. Eastman, Esq., | os , nee 
po U.S. Consul, Queenstown. | | Mes 

I certify that the United States steam-sloop Kearsarge arrived in Queens- _ 
Pe town on the night of the 2d of November, 1863, and that on the following day => 
- ‘T left the ship for Cork. On my return to Queenstown, accompanied by the | 
c - American consul, I called upon the admiral in command, and in course of con- | 
' versation reference was made to a paragraph in the papers that the Kearsarge _ 
Be had come for the purpose of enlisting men, when I informed the admiral that | 

| | . | — , f
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‘had received notice from the executive officer of the Kearsarge that many per- 4 

_ sons had applied to be shipped, and in response I had directed him to notify all oe 

-. persons that no enlistments would be made, and instructions were given in ac- 

cordance. oo Se, a , | a 

On the night of the 5th: of November, while blowing heavy, and thick 4 

| weather, we went to sea. On the following day report was made to me that “4 

several men had been discovered on ‘board ; investigation shows that they had : 

concealed themselves in the ship during the thick and rainy weather of the day : 

and night previous, and disguised in this way had come out in the ship in hopes . 

| of enlistment in the service of the United States after the ship got to sea. The | 

. Kearsarge was on important duty, watching the Florida at Brest, and it was 4 

therefore impracticable to return the men to Queenstown immediately. I di- 

- rected the men to be held at Brest, in apprehension if they were turned ashore i 

— they would join the Florida, resolving as soon as the Kearsarge left Brest 

_ again to put them ashore at Cork. The Kearsarge left Brest again on the 5th ~ 

of December, and, in accordance with my resolution, I have this day, the 7th © — | 

a of December, sent sixteen men ashore in the pilot-boat Petrel, with a list of J 

- their names as given to the American eonsul. | oe : 

, a | - as ‘INO. A. WINSLOW, Captain. - uf 

oo | | Unrrep STATES STEAMER KEARSARGE, oe 

- | Off Queenstown, December 7, 1863. 

Gir: I have the honor to inform you that: I came to, off Queenstown, for 2a 

the purpose of landing sixteen refugees who had concealed themselves on board _ od 

this ship prior to her departure from Queenstown, on the 5th of November. I 4 

learn here that an attempt has been made to magnify this circumstance for pur- 2 

poses unfriendly to the United States. I have, therefore, given to the Ameri- — oe 

can consul my certificate, with a representation of the circumstances by the © | 

; executive officer of this ship, and I have directed the consul to hand you a copy os 

: of the same. 
eR 

| Very respectfully, your obedient servant, | a 7 

oe | JNO. A. WINSLOW, Captain. 2 

, -Rear-Admiral Sir Lewis T. JONES, es ao ae | 

Com’dg H. M. Naval Forces, Coast of Ireland. 
4 

_. ‘Unirep STATES STEAMER KEARSARGE, A 

Off Queenstown, December 7, 1863. _ Ys 

| Sir: I beg leave to state, in accordance with your request, that on or about. | 

the 3d of November, 1863, several men from Queenstown came on board ofthis = = | 

~ ship as applicants for enlistment in the naval service. In the absence of your- — | 

| self and of any definite instructions in regard to such applications, I told the — 2 

- men that if they were physically qualified for enlistment they might remain on wg 

board until your return, when you would decide. Upon your return, your in- s 

structions were not to enlist them. ‘These men were accordingly sent out of 

| the ship. Many applications of a similar nature were made, but their enlist- 

ment was, in every case, refused, in accordance with your instructions. During 

| the time we were at anchor the ship was surrounded by boats filled with men : 

| desiring to enlist. Orders were given and executed not to allow them along- a 

side. On the evening of the 5th this was the case until after dark and until 4 

the ship was under way. 
ae 

an The ship went to sea on the 5th November. It was stormy and blowing . 

hard. In accordance with the usual custom of the ship, and with the necessi-
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. _ ties of the case, (as I thought,) before tripping the anchor, all strangers were . |. ordered out of the ship... The master-at-arms, with the ship’s corporal and 
Pde others of the police force, executed the order, finding men stowed away in the pa hold, in the carpenter’s locker, and elsewhere. ‘These men were put out of the _ 
poe ship, in some cases by force. As. soon as the ship was reported. cleared, the 
; anchor was tripped and the ship went to sea. I 

_ On the next day several men were discovered who were strangers in the ship: |. Phese men, probably with the connivance of some of the erew, had been so se- | pO cretly concealed as to elude the vigilance of the police foree. Upon receiving : - this information you decided to land these men at Brest, whither you were | . bound. | ee | | | 
BY _ These men were sent out of the ship at Brest in accordance with this deter- po mination, but pleading destitution, they returned and were permitted to remain | 

on board until this morning, when they were returned at Queenstown. by the pele: pilot-boat. Petre = = ee ee | ss T would add that the names of these men, upon their return to the ship — pe while in Brest, were placed upon the ship’s books for the purpose of their sup- — 
- —-,-: port and comfort, they being otherwise entirely destitute. re ae Very respectfully, your obedient servant, TESTES | - oe we SS are JAMES 8. THORNTON,  — © pe 7 _ Lieutenant Commander and Executive Officer, 
| -. Captain Jno. A. Winstow, Commanding. © | a 

Bee ES - Unrrep States STEAMER KEARSARGE, 2 ae a | Brest, France, December 11,1863. 
a __-Srer: Your letter, with enclosed memorandum, is at hand. _ I havejust returned Ee from a cruise of reconnoissance up the channel, and while off Cork landed six- / teen men, who had secreted themselves on board the Kearsarge some time prior | --- to her departure from Queenstown, the 3d ultimo. " | 5 : ‘I learned from the consul at Queenstown of the seizure of this act by seces-_ p gion agents to make capital of, and left with him originals of the enclosed letters, _ which will afford you all information in the premises. | | * Se os | ss E would beg leave to say, that so far as my action is concerned in this = 

_ ease, Iwas so particular as even to send ashore an American seaman (Boston | _ born,). lest it might be said that I had not dealt faithfully, = : po _ I should be pleased to receive your views in consideration of this subject, — Se ‘with any information relating. | . eo 
«st is to be regretted that the daily papers could not publish the facts, and 4 disclose the plot of secession agents to prejudice the public mind. : 

+. ‘T have the henor to be, very respectfully, your obedient servant. a 
3 Spo a JOHN A. WINSLOW, Captain. — eo Hon. Cuartes Francis ADAMS, | eee | ; _. Env. Ext. and Min. Plen. of the U. S., London, sess oe | Ee or John Bigelow, Esq., United States Consul, Paris. re 

a | we Mr. Seward to Mr. Adams. | ooo | 

No. 805.] DEPARTMENT OF STATE, . S | | Washington, January 7, 1864. | 
Sir: Telegraphic information has been received here from the United States consul at Halifax that the authorities there have decided to require proceedings ©
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in admiralty on behalf of the owner of the steamer Chesapeake, in order that oo 
they may obtain restitution of the vessel. This decision has occasioned surprise od 

| and disappointment here. It was hoped that, as the Chesapeake was wrested Pas 
: from the owner by a flagrant act of piracy, she would have been restored to a 

them by the colonial executive, without requiring the illegality of the seizure | 
| to be judicially proved. You will consequently protest against the decision a 

— - adverted to, sO : 

7 I am sir; your obedient servant, — ES a 
| - Nei ah Ui | WILLIAM H. SEWARD. - 

oo CHARLES Francis ADAms, Esq., §¢., §¢., Sc. Ts 

| Mr. Adams to Mr. Seward. . 4 

| No. 567. | ‘LEGATION OF THE UNITED STATES, Ou 
| . | | London, January 8, 1864. - 

| Sir: I have to acknowledge the reception of your despatches from the oo 
department, numbered 786 to 790, inclusive, together with several printed ce 

| copies of the list of diplomatic consular officers, on the 1st December, 1863. I a 
shall seize an early moment to pursue the subjects indicated in these despatches s 

| with Lord Russell. It is much to be regretted that I cannot find a ‘complete \ 
copy of the report of Mr. Mallory, referred to in No. 789, in any of the news- oe 

_ papers. I think, however, there is no doubt of a growing conviction here of a 
| the necessity of some decisive action to check the outrageous plots of the rebels a 

and their British sympathizers. I am informed that prosecutions are in con-, 4 
templation against several of the commercial houses that have been most 

_ ° prominently engaged in promoting their objects. In my opinion, it would be : 
| far better for the British government to initiate these than for the United 

| States ; but I shall be very glad to confer with Mr. Evarts on that subject so 3 
| soon as he may arrive here. I look upon the complaints made against Mr.. : 

_ Eastman and Commander Winslow, and the proceedings threatened against of 
® the poor men found in and surrendered from the Kearsarge, as simply intended oY 

to guard against the appearance of partiality or onesidedness, of which charge - 
there is always more or less apprehension as it regards the United States. The 4 

| strong evidence which it has been in our power to obtain in connexion with the “y 
outfit of the Victor at Sheerness has as yet had only the effect of discharging | 
from the service a few poor mechanics, who. were probably guilty of no evil 2 

- Intent whatever, whilst the real authors of the mischief remain untouched. st 
| Before this you will have received information of the later representations made _ ae 

by me, which have in a measure anticipated your directions; I shall, however, . “s 
follow them up in the manner indicated upon every suitable occasion, until I | aa 

|, perceive that some preventive policy has been actually adopted. co £ 
The struggle is degenerating into a mere effort on the weaker side todo id 

| mischief without regard to the means resorted to; considering the manner in oe 
| which it commenced this is not surprising. The only thingI fear is, thatmuch  — a 
_. wrong may be done to non-combatants and innocent parties, who suffer from a 8 

_ reluctance to presume such motives of action to be possible. It certainly can- | ose 
not be imagined that stealing vessels and plundering private individuals of the 8 
profits of a legitimate commerce will have the smallest influence in putting a S 
stop to the war. Shortsighted and. vain as have proved thus far all the . 
calculations of the rebel conspirators,they are scarcely yet reduced so low as to : 

_ expect from a policy of fraud and robbery what they have failed to obtain by 
| making professions of a more exalted purpose. : : 

I have the honor to be, sir, your obedient servant, oe - 
CHARLES FRANCIS ADAMS. : 

_ Hon. Wau. H. Sewarp, §x., §., $c. :
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Sods | Mr, Adams to Mr. Seward. a 

oo No. 570.) 2 | LEGATION oF THE UNITED STATES, ; 
Se | OO _. London, January 8, 1864. | 

ee _ Srr: T have now to report the reception of another note from Lord Russell 
oo in relation to the case of Ralph Cator, already acted upon, as mentioned by me _ 

a in my despatch (No. 566) of last week. OO EEN Qos eas an 
| | _ A copy of his lordship’s note is transmitted. Oe EE a 
: | I have the honor to be, sir, your obedient servant, LEE 

| a | oO CHARLES FRANCIS ADAMS. 
Pe, _ Hon. Wm. H. Sewarp, §c., §c., Sc. ee 7 

: a - an oe Lord Russell to Mr. Adams. | a 

a Ce - a } - feet | | Foreien Orrics, January 6, 1864. : - 

po Rs With reference to my letter of the 30th ultimo, I have the honor to in 
form you that I have received from the board of admiralty a letter stating that | 

ee in all cases in which they have received applications from officers on half pay _ 
: _ for leave to proceed to the West Indies, the board have refused such leave when- 
Bee ever there has been any suspicion that the officer intended to sail in any ship 
oe engaged in running the blockade of the southern ports. | EE gee 
_ , The admiralty further state, that on the 25th of May last leave to go to Ja- — 
/ s mraica, on family affairs, for six months, was granted to Commander Ralph P. 
| Gator, and that within the time specified he reported his return to this country. 
Do _ Commander Cator, whilst on leave, was on the half-pay list of his rank. The — 
pe board add, that if. it should be made clear to them that Commander Cator has 
ae been employed, as alleged by you, the indulgence of leave will be in future re- 
pon ey fused to him. | oe 

- As regards your statement that you believe that other British naval officers | 
—. _ aveengaged in violating the blockade, the lords of the admiralty observe that 
|. | they have not received any information which leads them to believe that any 
ps other officers of her Majesty’s navy, either on the active or reserved lists, are . 
| so engaged. 7 oo | a | 
|. [have the honor to be, with the highest consideration, sir, your most obedient, 
: Humble servant, . _ | ree 
: . wes | ae | RUSSELL. 
/ | _ C.F. Apams, Esq., §c., §c., Se. | 

- a OC Mr. Seward to Mr. Adams. oo oe 

: No. 806.] - DEPARTMENT OF STATE, __ eee 
oe Washington, January 11, 1864. © 

oe _ Sir: I transmit copies of certain letters which were found on board the prize _ 
po steamers R.E. Lee and Cornubia, and which conclusively show thatthe British | 

| vessels now engaged in attempted violations of the blockade are not neutral 
a ~ vessels, but are really .rebel transports, fraudulently despatched and sailing — 

: under the British flag. You will have the goodness to place copies of these 
: papers in the hands of Earl Russell. The originals are on file in the office of 
Pe _ the clerk of the United States district court of Massachusetts. z
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/ >. You will submit to Earl Russell the inquiry, whether the developments thus 2. 

| - brought to his knowledge do not require some modification of the policy hither- 

to maintained by her Majesty’s government in regard tothe political controversy a 

_ - which this government is so diligently engaged in endeavoring to bring to an — 4 

end, favorable to the interests of both countries and to the cause of humanity. : 

| At least her Majesty’s government cannot be surprised that, with the knowledge ; 
- now possessed by this government, the policy hitherto pursued by the United oo 

States in regard to assaults of the blockade will be modified. — oe dl 
I am, sir, your obedient servant, Be | 7 

p = OO WILLIAM H. SEWARD. - 
| _ ©..F, Apams, Esq., §¢., §¢., §c. Cc | 

oO Mr. Dana to Mr. Seward. ee 

| : _ Orrtce or UNITED STATES ATTORNEY, _ | 3 

| : District of Massachusetts, Boston, December 28, 1863. - 

| Sir: Ihave the honor to enclose herewith copies of letters found on board a 

the prize steamers R. E. Lee and Cornubia, which I thought might be useful to ] 

you as proofs in cases of alleged building and equipping of vessels for therebel = | 

| government in England. | | | | OO 8 

: The originals are on file in court, and, if needed, can be sent to our minister 4 

| in England. - es | Se Ls 

| - Letters found on board show that the.R..E. Lee, Cornubia, and Ella and 4 

Anna, and others of their class, are the property of the confederate government, a 

| commanded by commissioned officers; and I énclose a copy of aletter,showing = 

that they are instructed to conceal their true character in neutral ports, in order os 

to avoid the rules applied to public vessels of belligerents. : 4 

. Very respectfully, your obedient servant, 7 * 

| | RICHARD H. DANA, JR., : 
United States Attorney. “a 

| Hon. Wm. H. Sewarp, | oe 

| Secretary of State. Oe oN 

a | : Messrs. Alexander Collie & Brother to Captain J. Wilkinson. — | - 

a _ Mancuester, November 14, 1862. _ a 

Dear Sir: In the event of the Giraffe being sent back to England with cot- yd 
ton or other produce, we will be very glad to take charge of her andto dispose _ oe 
of the cargo on account of the confederate government; and if afurthersupply = 

of boats or other articles be required from this country, we place our services 
_- in the purchase and shipping of these goods at the disposal of the government. a 

The experience we have gained of the wants of the army and navy, and the 4 
knowledge we have of the qualities of the various articles required for their oa 
use, fits us, we believe, to execute such orders in a manner which will be in od 
every way satisfactory. Wishing you a pleasant and a successful voyage, — 

We are, dear sir, yours, very faithfully, : re = 
: oe, | ALEXANDER COLLIE & BRO. © : 

| _ Captain J. WILKINSON, | 7 / 
- Confederate States Navy. a ae 

The above is a copy of a letter found on board the prize steamer R. E. Lee, | 
of which Wilkinson was commander at the time. ae 

R. H. DANA, JR., U. S. Attorney. ;



| IG __ DIPLOMATIC CORRESPONDENCE. Bog 

; ; os oe - | Mr. I. Gorgas to Captain Commanding Cornubia, oo 
pO ve ee PE a [ Cormubia.—Circular. ] | ce tgy uh | pg ee ___Conreperate Srarss or America, — pecs War Department, Ordnance Office, Liichmond, September 25,1863. | 
| ss Si: For special reasons it is deemed advisable that our steamers engaged | 8 _ in running the blockade should not carry pennants or other insignia of vessels: | pe of war. You are requested, when in foreign ports, to earefully guard against oo all acts tending in any manner to cause issuance of orders by the authorities — |. curtailing the facilities and privileges our vessels now enjoy. Your conduct po should be such as to leave the impression that your steamer does not belong to | the government, but is simply’ used by it as a carrier. | | Ee _- Your obedient servant, Ce | SO pe | : os | oe ee eee . ~~ I. GORGAS, D | ara . a. Colonel and Chief of Ordnance. Cees oe To Captain Commanding Cornubia. Oo OS 
poo Original found on board the prize steamer Oornubia. 
: fo RH. DANA, Jr., UZ S. Atiorney. 4, 

' ee - po Mr. James Ash to Edgar Stringer, Esq. De 
z - So - - Gusrrr Town, Lonvon, October 2, 1863. a : _ ~ Dear Sir: In answer to your inquiry, whether the contract Inow send you _ a in will be in force for three months from the 25th October, 1863, I beg leave to bo _ say it will, and that I am prepared to build three steamers of same dimensions. po at the same price, to be delivered you ready for furnishing for sea at the ex . e piration of four months from the date of my receiving deposit instalment from e you | | | | | 
| --—_- In handing you the model for the construction of the navy in Richmond, I | shall, of course, be fully prepared to adopt any suggestions he may make, and |. to alter the boat according. © ' | Sy a p>. The price which you paid me for the steamers now building, particularly the | Nutfield, is dearer, considering that. she is of less horse-power, than the offer I am now making you, as well as being larger ; and you must also take into con- | sideration that I am binding myself for three months hence, which I would not | =. do except for the desire I have of doing more business for you. — ee Ee Lam, dear sir, yours faithfully, | a | 
Bo ee JAMES ASH, Iron Shipbuilder. | yo _ Epear Srrineur, Esq. | | = - 
| +. Original found on board the prize steamer Cornubia. | es Boece vege. | : KR. H. DANA, Jr. U.S. Attorney. — | 

ce ; | a cL / Mr. John 8. Seward to Messrs. Stringer, Pembroke & Co. - / ~ on 

| . Co | ey | _ BLACKWELL Iron Works, oo | Pe yp | London, October 3, 1863. 
- _ . GENTLEMEN: I will undertake to supply you with marine screw engines for ms line-of-battle ships or rams, from 200 horse-power to 400 horse-power, for the __ Be ‘stm of forty-eight pounds ten shillings per hundred pounds, to be made of the
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best matcrial and workmanship; all the pipes to be copper; engine bearings id 
| “ moving in the best gun metal, or white metal if approved, to be furnished to ~~ 

_ the entire satisfaction of any person the mercantile marine company or your- A 
selves may appoint; and I also agree to make the engines from plansand specific 

, cations to be sent home from the confederate government’s engineer, and to be 4 
finished in six to eight. months from date of order. I also agree to send out J 

| men, if required, to place the engines in the respective ships, at the confederate 4 
| government’s expense. pe RE : od 

Tam, gentlemen, yours truly, ESET Rt 1 
| er JNO. 8. SEWARD. © | 

Messrs. StRINGER, PEMBROKE & Co., Austin Friars. | a 4 

Original found on board the prize steamer Cornubia. es | 
SO Rk. H. DANA, JR., Attorney. - 4 

- oo oS 

Mr. Seward to Mr. Adams. 4 

No. 807.] a DEPARTMENT OF STATE, co 3 
- Washington, January 11, 186 © os 

Sir: The investigation which has been made in the case of the Chesapeake ~ 2 
has yielded indisputably these results, viz: that the crimes committed in her : . 

| capture were contrived and prepared by the actors within the provinces of Nova 4 
Scotia and New Brunswick, by persons some of whom were British subjects, 4 
and all of whom had asylum there; that, in pursuance of the original plan, the Sy 
vessel, with its freight, was found within British jurisdiction, having been taken vod 
by pirates into British waters, to save them from just and lawful pursuit by the 2 

| authorities of the United States; that the merchandise, chiefly of flour, sugar, A 
and iron, which constituted that freight, was openly and boldly sold at wasteful es 
prices by the pirates to British subjects, resident in the aforesaid provinces, who 4 
had full knowledge that the same had been obtained by piracy, and who, by 4 
such purchase, became parties in that crime; that, although all the pirates took 

| refuge within British jurisdiction, no process has been issued for their arrest or 4 
that of their accomplices, nor any pursuit of them instituted, except on the ap- 2k 

| plication of this government, and that when three of them were arrested within 2 
British jurisdiction and secured, by agents of the United States, their arrest by a 
the British authorities was prevented and defeated by a mob of the citizens of Lo 
Halifax. I have already, by the President’s direction, instructed you to repre- Oy 
sent to her Majesty’s government that the United States are aggrieved by the 24 
refusal of the authorities of Nova. Scotia to surrender the steamer Chesapeake q 

| to her owners. I have now to add to that instruction a further one, under which 4 
you will represent to Earl Russell the grievances especially set forth in this a 
despatch. ‘The President does not allow himself to doubt that her Majesty’s 4 

, government will disapprove of these illegal proceedings, and order restitution in 4 

the premises. He thinks that the occasion is a fitting one for directing the 8 

notice of that government to the painful fact that while it has proclaimed neu- re 

notice of that government to the painful facts that while it has proclaimed neu- — 
| trality in regard to the civil war in the United States, the insurgents arecon- 

| tinually receiving direct aid and co-operation from British subjects in several . a4 
seaports of the realm, and hostilities are also carried on against the United > : 
States by British subjects, under the cover of that neutrality, from British : 
provincial ports, throughout a line extending from the Bahamas through the 3 

. Atlantic ports of British North America, and reaching to the Cape of Good 4 
Hope. I forbear from adding to what I have recently had occasion to say : 
concerning the cause of these proceedings, their tendency, and the necessary . 
remedy. ee | 

I am, sir, your obedient servant, 4 
WILLIAM H. SEWARD. 3 

cs CHARLES F, Apams, Esq., §c., §¢., §. 4
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Bo oO _ Mr. Seward to Mr. Adams. | 

bo a No. 808.] | DEPARTMENT oF STATE, 
Pe oe . a a Washington, January 12, 1864. | 
a _ Sir: Your despatch of the 3d of December last (No. 547) has been received, 

Po together with the copy of the correspondence which, at that date, had taken — 
ee place between yourself and Earl Russell on the subject of the Rappahannock. 

| . |. Lhave the pleasure of informing you that not only your proceedings mentioned. - 
_. . in the despatch, but also the views and suggestions therein contained, in regard _ 

| to a just treatment of the case of the Rappahannock, and kindred subjects, are | 
Po approved by the President. 7 | : , 
oo «+ lam, sir, your obedient servant, | ee | | | 
- eS | | | WILLIAM H. SEWARD. 
poe Ouarces F, Apams, Esq., §c., §¢., Sc. ne oe 

Po es re . dMr. Seward to Mr. Adams. so | 

- OB | [ Extract. ] | ae | 

Be No. 809.] | DEPARTMENT OF STATE, — _ 
Po . | | : Washington, January 12,1864. 
- _ Sir: A pressure of business has prevented an earlier acknowledgment of 
Be _ your very interesting despatch of December 4, No. 549. oe Oo ! Bob ones ee i # * * * a e 5 
; *.,. Contrary to European speculation, I am slow to believe that there will be a | 
oy ‘war in Europe in the spring.. A formidable increase of the resistance to British 
|. authority in India might tend to produce an European war, but Ido not think = 
+t likely to happen otherwise. oo 
po __ American people, justly earnest, and truly loyal, seem almost to demand in 
- these times occasional utterances from their executive agents, at home and 

a abroad, by way of evidence that they are not lacking either in loyalty or in 
= earnestness. ‘They do not always consider that self-respect, as well as defer- 
be ence to official proprietics, concur in requiring reserve and moderation on the 

_ partof executive agents, especially on the part of agents in foreign countries. 
j _ Yet Iam sure they would not be slow to criticise Lord Lyons or Baron Von 
- _ Gerolt, if he should open to the ears of the American people the debate which 

_ is going on with so much earnestness between the political parties of his own 
ae country. ‘The error, however, is an errot on the side of. patriotism and virtue. 
pO _ Your speech on Thanksgiving day was a tribute, not unseasonably paid, to the | 
| exactions I have described. I cannot express my satisfaction with it more 
oa strongly than I do when I say that, since you must speak, you could not have : 

| _ spoken more prudently, wisely, or loyally. — | ee 
oe I am, sir, your obedient servant, —- es 

= ce | | | | | WILLIAM H. SEWARD. | 
po _ Cuarves F. Apams, Esgq., 8v., 8c. Sc. Oo oS | 

ee | s Mr. Seward to Mr: Adams. Oo | | 

PR No. 810.]. | DrEparRTMENT oF STATE, | | 
‘ ROR | Washington, January 12, 1864. 
po Sir: I have received, and have submitted to the President, your despatch of 

December 4, No. 550, which is accompanied by a copy of a note addressed to
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you by Earl Russell, in reply to the representation you have made concerning == 
_ acontract by insurgents with British subjects, in. which Berrauda was desig- ; 

| nated as a place for the receipt of contraband merchandise, to be shipped to the | 
. insurgents. Voss Le as a - ; 

While I admit that the evidence, to which reference is made, is attended by : 
| the uncertainty and want of directness which his lordship indicates, I cannot : 

but think that it is sufficient to justify the United States in expecting her Ma- 4 
jesty’s government to institute precautionary measures against the execution of 
a purpose, in the island of Bermuda, so manifestly injurious to this country, and 
derogating from the impartial neutrality which Great Britain has proclaimed. 

| It is hardly to be expected that the United States could procure direct and con- | 
_' elusive evidences of frauds and combinations plotted by its enemies living 

under the protection of British laws. | ) - 
I shall continue to furnish you with such circumstantial proofs upon the 

| point involved as fall into my hands. Of this class is the accompanying ex- ; 
| tract from the Morning Telegraph, a newspaper printed at St. John’s, New ne 

: Brunswick, on the 5th instant. | oe a 
p - Of the same class is the fact that Lieutenant Rooke, of her Majesty’s army, : 

, was detected carrying a contraband mail to Bermuda, to be delivered to insur- | 
= gent agents there. | re 8 

} } I am, sir, your obedient servant, ee | 4 
- | : | WILLIAM H. SEWARD. | ‘ 

| ss OuARLES F. Apams, Esq., §c., §c., §c. Soe oe : 

: | Letter from Halifax. an " 

| _. [Special correspondence of the Morning Telegraph. ] oN 

| - Hawirax, December 31. ee: 
_ The Bermuda packet, arrived to-day, brings absolutely nothing of interest ‘ 

. from the Confederate States. There are two passengers through from Wilming- — : 
ton, 12th instant. I have one solitary paper of that date. The Flora is the 
only blockade steamer out since the last moon, a month ago. One schooner | 

| came through from Wilmington, successfully, and another schooner had got in. x 
~The Don and Hansa had been captured by the federals off Charleston, and ae 
the Beauregard and Ceres run ashore near Wilmington and destroyed. The a 

| Ceres is the only steamer of all blockade runners that has not paid for herself;, 
it was her first trip. The Beauregard had a-very valuable cargo. Steatners | a 

| continue to arrive at Nassau and Bermuda, to take the places of those destroyed. , 
‘he number is increased rather than diminished. This business is reduced to _ 
a mathematical nicety, and the chances of profit and loss are fully computed. » oe 
No vessel is expected to have nine lives, although a half dozen or so are reck- _ : 

- -oned upon. | | - 8 

- | Mr. Seward to Mr. Adams. a 4 

No. 812.] DEPARTMENT OF STATE, re 8 
, os Washington, January 13, 1864. 4 

7 . Sir: With instructions No. 806, of the 11th instant, copies of letters found 
on board blockade runners condemned at Boston were transmitted. Those let- 

_. ters showed that many if not most of the vessels engaged in that business are - 
| owned in whole or in part by the insurgent authorities, and, consequently, that | 

_ ag the British flag which they usually fly is prostituted, they, their cargoes, and ‘



80 DIPLOMATIC CORRESPONDENCE. ee 

Be _ the persons on board of them, are liable to be treated as belligerents. *Encloscd 
poe is a slip from a recent number of the London Index, acknowledging that the _ 
a insurgent government has for the past year been in part, at least, interested in 

the cargoes of those vessels, and advising that in future it should increase that 
Interest. ‘The significance of these facts and of this counsel, for the purpose of 

| -—-—-s eounter-weighing impressions of exclusive or even partial interests of neutrals 
a In the blockade runners, will be useful to youu. CTEM 2 

Po Dam, sir, your obedient servant, CII IEE 
aan BEES — WILLIAM H SEWARD. | 
+» Quarues F. Apams, Esq., §c., &c.. §. EO hoe 

' oo HE REBEL COTTON LOAN, Ct 
pe From the London Index, (rebel organ.) 

os During the year now closing, about 130,000 bales of cotton, of about 500 
| pounds weight each, have found their way through the blockade to European | 
po | ports, which, at the ruling prices, sold for upwards of £6,000,000 sterling. | 
|. - With this.fund to its credit, had the cotton been exported for its own account, = | 
pe instead of, for the most part, private speculators, the confederate government 
oa might have dispensed with foreign loans, might have bought its warlike stores. | 
po at the lowest cash rates, and supplied its citizens with commodities of prime ne- 
po cessity at a moderate advance on cost. Not only would it have earned the 
e _ fabulous profits pocketed by foreign merchants, but it would have saved itself 

ae the issue of that flood of promises to pay with which it purchased importations, 
|. and which the importers made haste to dispose of on any terms. And what 
|| ereditor at home could have doubted the solvency of a debtor who was the 
a largest holder of foreign exchange in the country ? 7 
ps ‘Tet it not be said that the government would have failed where private en 
| _-—terprise succeeded. . The experiment has been sufficiently tried to demonstrate 
: that the government, in blockade ventures, has been even more fortunate than 

_ individuals, probably for the reason that, thanks to the patriotic enthusiasm of 
| _ the whole people, itis at present the best served government in the world. To | 
- its success in this respéct is due the credit which, amid the most adverse cireum- 
S _ stances, it still commands in the markets of Europe. The question, then, would ~ 

_ simply have been to extend on a larger scale what has been done with consid- _ 
Ba erable success on a small one. The mercantile marine of every country, not 
-- excepting that of the north, is open to it to select the staunchest and the swiftest | 
Be vessels. It commands a staff of naval officers inferior to those of no country in 
3 _ Skill, courage, and dash; and although the service may not be so brilliant and 
a -go-much to their taste, at the country’s bidding they would render it as zeal- | 
: ously and as devotedly as though they trod the decks of Merrimacks and Ala- — 
: bamas. It will scarcely be contended that vessels avowedly the property of 
E _ the confederate government would run greater risks on the high seas from the | 
poe _ €nemy’s cruisers than those owned by British subjects run under the warmneu- __ 
Bo trality of the foreign office. | o | a 
Foes) __ But if private enterprise must be called into aid, the cotton bonds now in | 
: the hands of European holders afford the desired machinery, provided all pri- _ 
po vate exportation, except in redemption of these bonds, is prohibited. ‘he 

: .£3,200,000 which the government now owes in Europe represents, at six 
oS pence per pound, 260,000 bales of cotton, which, at the rate of this year’s | 

; _ exportation, could be run through the blockade in about two years. Every ob- 
: ligation thus redeemed would make room for a new one, which, as the only — 

oo , *From the New York Times of January 12. ,
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_ means of purchasing cotton, would be eagerly sought at prices remunerative to’ - 4 
the government. We are told that sound political economy forbids the grant- ts 
ing of monopolies ; but blockade running is virtually already the monopoly of . 

_ those firms which were the first and the. most enterprising in the attempt. Why | 4 
not, if a monopoly must exist, give it to those. who have trusted the govern- 3 

- ‘ment? Besides, no one is injured thereby, for those who now hold this virtual 
monopoly may still retain it by merely changing their purchasing medium. 
We have reasons to believe that in advocating this-recommendation of Mr. 

| McRae we express the: convictions of nearly every important officer of the Con- : 
: federate States in Europe, and of the great majority of the friends and well- | 

wishers of the confederate cause. If anything approaching the same unanimity g 
| exists in the Congress now assembled at Richmond—and there appears no - 

| cause to doubt it—we may expect by any steamer, within the next four or five a 
__-weeks, to hear of the passage of an act laying an embargo on the exportation Oo 

| of cotton, under conditions similar to those here indicated. 4 

- ae Mr. Sewardto Mr. Adams. a | 6 

No. 813.) | a DEPARTMENT OF STATE, | 4 
ee oo Washington, January 14, 1864. — Ald 
> Sin: Your despatch of December 24 (No. 563) has been received, together 3 

| with its voluminous and effective supplement of proofs of the abuse of the | 
7 British and international laws in the case of the Rappahannock. The Presi- ed 

_ dent does not permit himself to doubt that her Majesty’s government will oe 
promptly apply in that case the remedies which are within its power. Unfor- 4 

| tunately the special remedies in single cases must necessarily fail to remove an . 
evil that has its source in a general policy that is radically erroneous and oe 
anomalous. | | : | 4 

Lam, sir, your obedient servant, , : : a 
a re - WILLIAM H. SEWARD. _. a 

- Cuartes F. Apams, Esgq., §c., §c., §c. ees % 

a | Mr. Seward to Mr. Adams. ssss—S | 

No.814.] = °° ~~... DEPARTMENT OF STATE, = ——— ; 
| a ere ee ee _ Washington, January 14, 1864. Sg 

| Str: I enclose an extract from a despatch of the 17th ultimo (No. 96) from 8 
_ the United States consul at Malta, relative to reports that British naval officers, ae 
under assumed names, are engaged in violating the blockade of ports yet held } 
by the insurgents. The same information réaches us from other quarters. — Oe 

_ Although it is possibly. exaggerated, it would be well for you to suggest 
whether an inquiry could not be made into the matter. | | | 

SO I am, sir, your obedient servant, — | | a wd 
— — . . WILLIAM H. SEWARD, sits 

| - Cuarues F, Apams, Esq., $c., x. §c. oa 4 

a ve SEA Mr. Winthrop to Mr. F. W. Seward. | ce a 
ee | . [Extract.] , oo : 

No. 96.] ee UnitTep States ConsuLaTE, ' 
| Malta, December 17, 1863. — 

: 1. Sir: I would beg to inform you of my having recently received reliable 
| information that many English naval officers on half pay and under assumed 

Oe yames are now engaged in running the blockade. | | 
66C | ;
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a . 2. May I beg to suggest that hereafter when any prizes are taken that every — 

| officer and passenger shouldbe made to identify himself, even if he bad to send 

a to England to do it. _When discovered to be English officers, if their names | 

a + were reported to the British government, they would lose their commissions and 

-. *- prevent others from running a similar risk in future. | 

[have the honor. to be, sir, your obedient servant, poe! 

| CRED Assistant Secretary, c., &c., &e. REE UE Se cen 

| whieh efeng as oh, ae cS . _ [ Extracts. ].- -ebetes - : - vs . oo : _ . 

s No571] 00° LEGATION OF THE UNITED STATES, 

Eee Ho EE London, January 14, 1864. 

Be _. Str: Despatches from the department, numbered from 791 to 795, inclusive, - 

/ . have been received at this legation, likewise a bound copy of the report of the 

po “Agricultural Department for 1862.0 
oe With regard to the case of Mr. Eastman, referred to in your No. 791, of the — 

pe 96th, and No. 794, of the 29th of December, I have concluded to postpone action 

he “upon the subject until I can learn whether Lord Russell has actually made any 

-_- epresentation through Lord Lyons. I do not find in the depositions of the enlisted 

men, so far as they have been published, anything seriously to implicate Mr. 

. - astman ; neither do I believe that he was really concerned in the affair. | 

pe - Commander Winslow’s subsequent proceedings and disavowal of all evil inten- 

a tion would seem to be sufficient to satisfy any requisition of the British govern- — 

ment B® * * * as 
ed T have the honor to be, sir, your obedient servant, | — 

ee oo 7 CHARLES FRANCIS ADAMS. so 

: . Hon. We. H. Sewarb, §c., fe. Se. | | ene 

- Oe Mr. Adams to Mr. Seward. - - a 

‘ No. 874.) 0° | _... Leeation or THE UNITED STATES, = 

on Se . age Pas London, January 14,1864.” 

- Sir: I have prepared a note to Lord Russell, based on the instructions con- | 

; | tained in your despatch, No. 789, and the copy of the whole report of Mr. Mal- 

2 lory, which has been received here as printed in the New York Times of the | 

be 30th December. But on a close examination of this paper 80 much of it seemed | 

Bas to justify a suspicion of its entire genuineness that I have concluded to defer - 

pe sending it at least until after the receipt, of further intelligence from America. 

pe It is not unlikely that: some further notice of the report, after it shall have 

7 reached you in its full extent, may accompany the copy you expressed an inten- 

: - tion to transmit when obtained. es an 

3 >. [have the honor to be, sir, your obedient servant, | 

on Ce | _ CHARLES FRANCIS ADAMS. 

S ‘Hon. Wm. H. SewarD, §v.. §c., §c. I : OO 
. _ | ‘
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oO Mr. Adams to Mr. Seward. a : 

No. 575.] | _.. LEGATION OF THE UniTED States, oe 
ee London, January 15, 1864. : 

ss Sr: I was very glad. to receive a visit on Sunday evening last from M->. 4 
| Evarts, who had just arrived in London from Aterica,-in the steamer Austral- | | 

asian. He came just in time for the decision of the court of exchequer-in the | 
ease of the Alexandra, which was delivered on Monday. The opinions of the 7 
four judges were read seriatim. A copy of the report in the Times has been | 

| already transmitted to you from this legation. The result is as I have already 
hinted to you it was likely-to be. There had been some expectation of an : 
agreement. The facility with which the arrangement was made for an appeal 4 
leads me to infer that this was, on the whole, not unacceptable to the govern- oO 

: ment. The practical effect of it is to suspend the matter for some time longer. a 
a result not altogether disadvantageous. It is impossible to deny that public | 4 
opinion is essentially changing in regard to the obligation of this country to : 

| prevent the gross violations of neutrality that have been heretofore tolerated. : 
The sympathy with the rebels is waning in proportion as the character of their 4 

: reckless and desperate proceedings becomes well understood. ‘The speeches of Le 
| members of Parliament during the present season show something of this. Jo 

_ hose made by Mr. Massey and Mr. Buxton are more particularly deserving of at- Lok 
tention on this account. Mr. Foster’s is ina different style, but equally shows his 

| sense of the altered aspect of the question. The understanding is general that i 
no aetion can possibly be expected in Parliament. The labor expended in oe 
circulating petitions is now confined to the promotion of the cessation of hos- a 
tilities, and the appeal is particularly addressed to the clergy. Thethreatening a 

, aspect of continental politics renders any more decided policy hopeless. : 
I perceive in the newspapers a notice that the case of the Pampero, at Glas- os 

gow, is to be soon brought into court. gd 
IT have the honor to be, sir, your obedient servant, © | | og 

| - CHARLES FRANOIS ADAMS. - a 
Hon. Wm. H. Sewarp, §&c., §c. §e. | mos 7 oe 

- — | Mr. Adams to Mr. Seward. oa OF 

No. 576.| | _ Lee@ation or THE UNireD STaTES; an a 
| London, January 15, 1864. oe 

Sir: I have the honor to transmit copies of my note to Lord Russell of the , od 
9th instant, and of one to me from Mr. Morse, consul at London, of the 6th, with e 

four additional depositions in regard to the steamship Victor, and of his lordship’s — oS 
acknowledgment of the same. es os 

/ - Likewise copies of my note to him of the 11th instant, of Mr. Dudley’s tome Os 
. of the 9th, and of the deposition of Thomas Matthews of the same date, estab- 

lishing the agency of Messrs. Jones & Oo. in enlisting men in this kingdom. to | ; 
| make war on the United States. I also enclose a copy of his lordship’s ac- 
-_knowledgment of the same of the 13th instant. Be ee ong 

| At the same time I forward a copy of a note addressed by me-to.his.lordship. os 
. ° onthe 18th instant, with copies of a letter from Mr. Dudley of the Lith and - 
-. geveral additional depositions relating to the shipment and payment of men. at. — 3 

_ Liverpool, to serve on the piratical vessel No. 290, alsas the Alabama. ‘ 
| I have the honor to be, sir, your obedient servant, Lot | 

CHARLES FRANCIS ADAMS. 
: Hon. WILLIAM H. SEWARD, 
a Secretary of .State, Washington, D. C. a 

2
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- -, Mr. Adams to Earl Russell. a, 

a ne ~  LEGATION oF THE UNITED STATES, ae 
ee | - —  -\ Lendon, January 9, 1864. 

poe ~My Lorn: I have the honor to submit to-your consideration the copy of a 
_.. Jetter from Mr. Morse, the consul of the United States at this port, together with © 

| _eopies of four depositions containing further evidence relating to the proceed- 
os ings at Sheerness, in the case of the steamship Victor. a ee : 

_ I pray your lordship to accept the assurances of the highest consideration _ 
| with which I have the honor to be, my lord, your most obedient servant, 

ee CHARLES FRANCIS ADAMS. | — 
— -- - Right Hon, Earn Russe tu, Sc:, §c., Sc. oO a oo 

po Mr. Morse to Mr. Adams. | ne | 

: ee UNITED STATES CONSULATE, ) > 
pe re ne ee ee . London, January 6, 1864. 

mS Sir: I herewith enclose four affidavits in the Rappahannock case. You will . 
po notice that two of them are given by English sailors, who were engaged and 
po - signed an agreement of some sort in this port to serve on board the Rappahan- 
. _ nock, while the mere form of placing their names to the articles was done at 
pe - Calais, though the obligation to do so was made here. Please notice also that — 
Be _ the French ‘authorities at Calais are aiding the rebels by arresting seamen who 
ps -Jeave the ship, ee | 
pee 7 I am, sir, your obedient servant, - | | ) ae 

| . . | | F. H. MORSE, Consul. 
e | Hon. Cuarues F. Adams, §c., §c., &c. | 

re Deposition of George White. a ee | 

vot I, George White, of Liverpool, leading stoker, do solemnly, sincerely, and 

trully swear that in November last I was sent for by a friend, who informed me | 
that he had heard of a good thing, and one that would pay well, if I came ‘to — 

| ——s . Sheerness. I went to Sheerness, and was introduced to Mr. Ramséy, who sent 
a -ime to work on board the screw steamship Victor, then lying in the stream. 

2 _.. ‘While on board her name was altered to Scylla. I was told she was for block- 
Pe -;ade running. After remaining on board about fourteen days, during which time © 

"her masts were put in by her Majesty’s ship Cumberland, she suddenly left 

Fs port. We had no notice of her leaving until two hours before she sailed. The 
pe fires were got up, and we were towed out of the harbor, and anchored just below 

| ithe Nore light for the night. The next morning steamed for Calais, and went 
- into the harbor and made fast alongside. Mr. Rumble and Mr. Ramsey intro- 

a duced all the working hands on board the Scylla that left Sheerness, and none 
| -  , of them would have gone without such introduction. After arrival at Calais I, 
o | swith J. Brooks and Maloney, was employed at work on board. At Sheerness 
| - ‘engine-room stores were put on board while she lay in the stream; they con- — 
e sisted of gauge-cocks for the boilers, blocks and other things, having the gov- 

po ernment mark upon them. These things we were ordered to bury under the 
D coal,so that the police should not see them. Both Mr. Rumble and Mr. Ram- | 

| sey ordered us to put them out of sight; they are on board the Rappahannock
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now. Some deserters from the ship’ Formidable. are serving on board the Rap- eg 
pahannock, and some others. whose. discharge has been bought for them; they a 

- game from the Cumberland. Of these men about a dozen remain on board. - 4 
Some are put in irons if they attempt to leave, and the French authorities arrest mos 

| them, as they allow £4 foreach returned deserter. Mr. Rennie’s men are still 7 
engaged tubing the boilers. The ship will be completed and fit for sea by-about | 

, Saturday week next. 

- Sworn at my office, No. 5 White Hart Court, Lombard street, in the city of % 
_ London, this first. day of January, 1864, before me, re a 

| OO a JOHN T. ANDREW, —. : 
| So - A Londen Commissioner, &¢. | | 

| | - Deposition of Andrew McEune. oe 

I, Andrew McEune, of Liverpool, seaman, do hereby truly and solemnly and 
sincerely swear that on Tuesday, December —, I went to a public house in og 
Sharp street, or Royal Mint street, and saw a Mr. Anson, who engaged me to og 
join the Scylla,. then lying in the Downs. I signed an agreement for wages at 8 
the rate of £3 15s. per month. Two days after, I, with about thirty others, A 
was taken by express train to Dover, and from thence to Calais; after arrivalat q 
Calais, we went on board the ship. After remaining two days, some of the men __ a 

| -madea disturbance, and we were allsent ashore. The captain then came and picked | < 

| some of us out, and the next morning I signed articles, and was to have had £10 2 

bounty. Captain Campbell told me he would keep that in the strong chest for _ a 
me. I have not received that yet. The articles we signed were ‘‘to join the ae 

_ confederate service; to receive prize money, which was to be paid down by the A 
_. gaptain when the prizes were taken, and the wages were to be £4 8s. per 4 

month.’ They also promised us four shillings a day while in port, besides our, a 

, bounty, and leave every Saturday night. This we did not get, and when we og 

_ complained they threatened to put us in irons. One man was putin irons last. ~ : 
Sunday, and remains so now. He wanted to leave. - | . 

Yesterday I got liberty and received ten francs. I then left the ship and went : 

on board the steamer to return to England, finding I was not sure of my wages, - 

and not liking the treatment. I received on board. There are some men-of-war’s | 
| ~ men on board from the English service. Some deserted and two or three had 

their discharge paid for them. They are seaman gunners, _ 4 
po Be oe re ANDREW McEUNE. | q 

| Sworn at my office, No. 5 White Hart Court, Lombard street, in the city of : 

London, this lst day of January, 1864, beforeme, 3 
| | JOHN T. ANDREW, ne 

| | as A London Commissioner, ce. os 

| - e : Deposition of William Hewson. OG 4 

I, William Hewson, of Plymouth, able seaman, do hereby solemnly, sincerely, 

and truly swear that on Tuesday, December —, I went to a public house in Sharp 
street, or Royal Mint street, and saw Mr. Anson, who shipped me for the screw 

steamship Scylla, of London, to run the blockade, at the rate of £3 15s. per : 
. month wages. I was taken from London by the train for Dover, and from thence ; 

: to Calais. On arrival there I was not allowed on, board the ship, which was 
OP at the pier, for two hours. I was then called aft, and Captain Campbell called
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Po several of us aft, and picked out the Englishmen, whom he thought were good | 
pe men, about twelve in number. He promised me four shillings a day to assist to | 

| | get the ship out, and that he would give me on the following Saturday £10bounty.. 
oe 1 signed articles at £4 8s. per month, which was to. remain until I wasratedas _ | 
ps _ gunner’s mate, and then I was to have higher wages, with prize money and other’ 
_  -— adwantages. I staid by the ship, but did not get the bounty, and only ten 

an francs during the five weeks I remained by her. Seeing how things were going 
po to be, I made up my mind to leave. Suspecting my design, the first officer and 
| second officer threatened me, and put a revolver to my mouth, and another to — 

my eye. And I feel assured that they would have shot me had I attempted 
poe to leave. I was with another locked up in a water-closet for five days, and 
eo our food was brought to us there. It was not fit. fora dog to bein. Tatlast = 
po got liberty for twenty-four hours, and received the ten francs named before, and _ 
— - immediately went on board the steamer and returned to Dover, from thence to | 
pe London. ‘There were. nine or more men-of-war’s men on board, nearly all of 
pre _ them are deserters from Sheerness. ‘They would desert from the Rappahannock . | 
ES if. they could get on shore, but they are refused leave. = si sis 
pS I WILLLAM HEWSON.” 
.~ ..  . Sworn at my office, No. 5 White Hart Court, Lombard street, in the city of 
/ London, this Ist January,.1864, beforeme,. - 
: | cS — JOHN 'T. ANDREW, 
ee SO vd. London Commissioner, &c., &e. ce 

: ‘ ; oes" Deposition of Thomas Bryant. | . | 

pe I, Thomas Bryant, of London, fireman, do hereby truly, sincerely, and solemnly | 
oo swear that on the 23d of December last I went to John Seymour’s, Well-_ 
»— elose_square, and agreed with him to join the steamer lying at Calais, and 
/ signed. @ paper, so that if I went tothe ship he would draw thirty-two dollars = 
-.  advanee for me. I understood them as articles, and the wages were to be at the | 

a rate of thirty-two dollars per month; on Christmas morning, at two o’clock, I went _ 
} _* to London bridge with my boarding-house keeper, and saw ten men go off to — 
: _ France by the Boulogne boat. While there I was told the name of the steamer — 

po at Calais was the Rappahannock, and that she was a confederate cruiser. After 
_ IT heard that, I refused to go in her, and told Seymour so on the pier at —_ 

a London bridge, and I have not seen him since. Seymour knew I was an Eng- 
| ishman, and wanted me to sign as a Dutchman, which I declined. - 

De pe his : 
po be oo oO THOMAS x BRYANT. 

po | mark. | 

- “Witness to the sign or mark-of Thomas Bryant: | 7 
JOSHUA Mann. : a | 

|» Sworn by the deponent, Thomas Bryant, at No. 5 White Hart Court, Lom- 
bard street, in the city of London, this 5th day of January, 1864, the witness __ 

be to the mark of the deponent being first sworn that he had truly, distinctly, and 
De audibly read over the contents of the above affidavit to the said deponent, and — | 

| that he saw him make his mark thereto, before me, SR UE 
a a — | + JOHN T. ANDREW, ~—__. 

| . oe A London Commissioner to administer Oaths in Chancery. 

. OS Earl Russell to Mr. Adams. | | 

E Oe ForEIGn OFFIce, January 11,1864. 
| Sir: I have the honor to acknowledge the receipt of your letter of the 9th __ 

: oo a |
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instant, enclosing copies of further depositions relative to the steamship. Victor, | 

otherwise Rappahannock, and I have to inform you that these papers havebeen ; 

communicated to the proper department of her Majesty’s government. . . 

I have the honor to be, with the highest consideration, sir, your most obedi- . / 

ent, humble servant, Po oie LeS A ERO do oe, | - 

-Cuares Francis Apams, §c., Sc, § 0 ee Whos 

ee My, Adams to Earl Russell. ee a = 

Po | | LEGATION OF THE UNITED STATES, —-.._ Oo! 

oe London, January 11, 1864... | 

My Lorn: I have the honor to submit to your consideration the copies. of a- 

letter from Mr. Dudley, consul of the United States at Liverpool, and of the de-. (od 

position of Thomas Matthews, going most clearly to establish the proof of the — 4 

agency of Messrs. Jones & Co. in enlisting and paying British subjects in this 4 

; kingdom to carry on war against the United States. | | t 

| _...-Epray your lordship, &., && oo : 

| Right Hon. Earh RUSSELL, &c., Sc. Oo a ak Ly ve PM qed be ee a q 

| | _. Mr. Dudley to Mr. Adams. oe | ; 

oo es Unrrep States CoNnsuLaTE, | - 
oe _. Liverpool, January 9, 1864. | 4 

Sir: Referring to despatches from’ myself to you, one dated December 1, a. 
1863, and the other on the 6th instant, and the connexion of Jones & Co. of 

28 Chapel street, Liverpool, in fitting out the pirate Georgia and enlisting men a 

in Liverpool for this vessel, I have now to inform you that this same firm,in 

connexion with one Charles Mattman, of Eustace street,-in Liverpool, an | o 

| Englishman, belonging to. the naval reserve, on the 29th of December last, ~ : 4 

enlisted in Liverpool for the said steamer Georgia, now at Cherbourg, and the a 

steamer Florida, now at Brest, some twenty-one British seamen, and on the _ : 

, same day conveyed them from Liverpool ina steamer bound for Havre. I og 
enclose you a copy of Thomas Matthews’s affidavit, one of the men that shipped 

| and went.to Havre, establishing the above facts. You will see that two of the. os 

| men so shipped, named George King and Thomas Smith, belong to the naval 
reserve. The affidavit also discloses the facts that the firm of Jones & Co, 

paid half the wages earned by the witness, while on board of the Georgia, to a 

his wife here in Liverpool, the last payment of which was made to her on the. : 

13th of December last, while her husband was at his home in Liverpool; and _ 

that they have been boarding the men from this vessel, or at least one of them, . 

' ~ here in Liverpool since the ship has been at Cherbourg. a “A 

|. [have the honor to be, sir, very respectfully, your obedient servant, | we 

be | | THOMAS H. DUDLEY. sy 

: Hon. CHARLES FRANCIS ADAMs, : Ss eS 

Os United States Minister. | : | 4 

— ee Deposition of Thomas Matthews. ns 7 

I, Thomas Matthews, of No. 37 Gloucester street, Liverpool, painter, make 4 

oath and say: In the month of March, 1863, I was lodging with My. Charles __ 

Mattman, of Eustace street, Liverpool, and was informed vy him that there was :
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| _ @ chance for me to go to China in the Japan, for a two years’ voyage. I~ 
- _ understood that the vessel. was not going to China, although she would be > 

po . entered out for that place. .He also told me that there was a good chance for 
«me to make plenty of money. I agreed to go in her, and Mr. Mattman and 

myself left: Liverpool for Greenock, where the Japan was lying. About the: | 
| 28th or 29th of March last I signed articles for two years, at £4 10s. a month, 
poe and joined the Japan on the Ist. of April.. We left Greenock on the 2d of | 
| April, and after we had been at sea about eight or nine days we fell in witha 
poe Ty small steamer called the Alar, which followed us to Ushant bay, where we took 
So in cases of arms and ammunition from her. . Mr. Jones, of Chapel street, Liver- _ 
: _ ‘pool, came on board the Japan from the Alar, with several men who agreed to 

join us. We signed articles again, to serve on the Japan in the confederate 
Es service, and were each paid £10 bounty upon signing articles. Mr. Jones | 
Bo brought the bounty money with him, which was paid to us by Mr. Curtis, the 

_ purser. Tasked Mr. Jones if I could have half pay for my wife, when he said — 

I could, and that he would arrange that when he arrived home. Mr. Mattman, 
. _ | who isa naval reserve man, also joined the Japan as boatswain. After we had 
Bo ° signed articles I was ordered to paint over the name of Japan, and the vessel. 
poe was then called the Georgia. Mr. Jones returned in the small steamer, and we 
| --—s then commenced our cruise, during which we captured and destroyed several 
D _ United States vessels and ransomed several others. “We returned to Cherbourg, 
L in France, for repairs, and about the 6th or 7th of December last I got leave of - 

absence for eight days, and was paid £1 5s. “Before leaving, I asked the purser 
ok _ to whom I was to apply in Liverpool for money to pay my passage back to 
Eos Havre, when he directed me to call at Mr. Jones’s office, Chapel-street Liver- 
oe pool, for the money, and that he would write Mr. Jones to that effect. At the 
S expiration of the term.of my leave of absence I called at Mr. Jones’s office, | 
: where I saw Mr. Mattman, the boatswain. I saw one of the clerks in Jones’s 
| - office who told me that they had received a letter for my passage money to be 
|, paid to Havre, and that. Mr. Jones and Mr. Hyatt were both from home, and 
po _ that I must call again in a day or two. I called several times without being | 
: - able to see either. Mr. Jones or Mr. Hyatt until Saturday, the 27th of December 
co last, when I called and saw both Mr. Jones and Mr. Hyatt. Mr. Hyattasked __ 
: me what I wanted. I told him that I had come to join the ship. He said, 
po * «What ship?’ I told him the confederate steamer Georgia, now lying at __ 
| Cherbourg. He then asked me what was my name, and upon my telling him, 
po he said they had a letter directing them to pay my fare round to Havre, and he 
- read the letter over to me; in substance, the purport of the letter was that they _ 
= _ should pay my fare round to Cherbourg, but were not to give me any money. 
pe - Whilst the letter was being read over to me, Robert Broadway, one of the | 

Georgia’s crew, was in their office along with Mr. Thomson, of Pitt street, 
|. Liverpool, publican and boarding-house keeper. Mr. Jones then told me that _ 
7 he was supposed to know nothing about either me or the ship, so that I knew 
2 . how to.act, and that there were people in the town ready to pick up any — 
po information about us. Mr. Hyatt then told me to be at the Havre steamer on 
: the following Monday morning at 11 o’clock, and that either he himself or some 

_one else would be there to pay my fare and see me off. oe PE 
Ls - I went to the Havre steamer, as directed, on the Monday morning, and there 
S ~ saw Mr. Mattman, the bcatswain. I had a friend with me who had come'to 
f , _ see me off, when Mr. Mattman called me aside and asked me if he was nota ~ 
eo detective. I told him that he was not, when he said, “ All right, I must take 
b care what I am doing.” I then asked Mr. Mattman whether he was going to 
a _- pay my passage round to Cherbourg, when he said, “ Yes, I am going round to 
: the ship myself.” I then went on board the steamer with him and he arranged 

about my passage money, and we left Liverpool the same day for Havre. 
| When J got on board I saw Robert Broadway and about. nineteen or twenty
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| other men. All these men were i Mr. Mattman’s charge, but .part of them 4 

| were brought down by Mr. Edward Campbell of Regent street, boarding-house : 

| keeper. Mr. Mattman paid their fares to Havre. Mr. Mattman told me that. ; 

_ part of these men were for the confederate steamer Florida and part for the oe 

Georgia. We arrived at Havre on the 31st of December, where I left the party, 8 

but the rest proceeded to the Albion Hotel there, and staid the night, and on | 

the Ist of January, instant, started for Cherbourg. T left Havre ‘on the 4th of . 

_ January and ‘arrived in Liverpool on the 7th. During my last visit to 4 

Jones’s office, whilst- Broadway and Thomson were there, Thomson said to Mr 

Hyatt, this man (meaning Broadway) owes me .€1 12s. for two weeks’ board: ; 

Hyatt asked if this was right, when Broadway said, “Yes.” Hyatt then said a 

to one of the clerks at the desk, pay this man £1 12s. and take a receipt. He - 

then said no, we will not pay it him now; make outa bill and bring it on Mon- : 

day, after the man has gone, and we will then pay it. My wife has called . 

regularly every month, whilst I was serving on the Georgia, at Jones’s office and — 

received my half pay there; and she received the last payment on the 13th of oe 

| December last, 2 10s., whilst I was at home. Two-of the men who went - 

round with us to Havre, named George King and Thomas Smith, were naval 4 

reserve men, belonging to the Eagle, now lying at Liverpool. On the 4th or " 

5th of November last, whilst we were lying at Cherbourg, I asked Captain . 

| Maury for some money, when he said he would write to the agents in Liverpool a4 

to pay-my wife £10. And I wrote to my wife to call at Jones’s office for it, a 

. which she did, and Mr. Hyatt paid-her the-money-; - 

| - a ae | _ ‘THOMAS MATTHEWS. _ 

| Sworn at Liverpool, 9th of January, 1864, before _ Se . 4 

| | ce “JOHN BUSHELL, A Commissioner, §. 4 

| Earl Russell to Mr. Adams. | 

oo “4 

_-Foreien OFFIvE, January 13, 1864. ; 

! Sir: I have the honor to acknowledge the receipt of your letter of the 1 ith a 

instant, and its enclosures, respecting tle alleged engagement of seamen at = 

| _ Liverpool for the service of the so-styled Confederate States, and I have to ; 

Oo inform you that I have lost no time in forwarding your letter to the proper : 

_ department of her Majesty’s government. 7 | ; 

-. . [have the honor, &, &, oe 

Cuarues Francis ApamMs, Esq., §¢., Se. §c. . 2 

| Mr. Adams to Earl Russell. oe 8 

- - Legation oF THE UNITED STATES, 4 

Me , . London, January 13, 1864: 4 

- My Lorp: I pray your attention to copies of a letter of the consul of the 4 

“United States at Liverpool, and of three depositions, all going cumulatively to : 

prove the manner,in which the neutrality of her Majesty’s realm has been . 

abused by some of her subjects, for the purpose of carrying on war against the 4 

United States. I have every reason to suppose that these proceedings are 8 

p ‘ continued without material diminution. ae 2 

| I pray your lordship to accept, &c., SEs : 

| CHARLES FRANCIS ADAMS. 

- Right Hon. Ear. RUSSELL, §c., §c., §c. Oo
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| oe | _*-#. Dudley to Mr. Adams. an 

pe ee oe Untrep Sratres Consunate, 
| a ee Liverpool, January 11,1864. 

po _ Sir: I beg to call your attention to copies of these affidavits—one of John _ 
| | Latham; another of his wife, Martha Latham, and the other that of Thomas. __ 

: Winstinley—enclosed. a eee ee 
_ ‘It is a well-known fact that the steamer Alabama, which was built and fitted 

| out at this port, and manned by British seamen, regularly receives her coal and a 
S _ supplies from this country, and that the families of the men now serving on — 
__. board are paid once a month here in Liverpool by M. G. Klingender & Co. and = 

| Frazer, Trenholm & Co., the one-half part of the wages earned by the men on | 
pS board this vessel. John Latham, of Swansea, in Wales, was one of the men ~ 
| _ who enlisted on said steamer. During the time of his service on board, his. wife, ° 
|. Martha Latham, received regularly each month the one-half part of his wages, | 
| . . Which was.sent to her by M. G. Klingender & Co., of 22 Water street, Liver- 
pe pool. The money was transmitted in post office orders. The letters in which — 
a this money was sent are annexed to her affidavit, and copies enclosed to you. 
po At the time of enlisting Mr. Latham received a bounty. He sent £5 of this. 7 
| | to his wife by Captain James D. Bullock. ‘This £5 was paid to Thomas Win- 
» stinly for her at Frazer, Trenholm & Co.’s office, by their cashier. si : 

| _ LT regard these affidavits as important, to show the character and nationality 
: (if she has any) of this vessel, which, built in England, fitted out in England, — | 
= armed with English guns and manned by English seamen, supplied with coal 
_, and other necessaries while cruising, from England in English vessels, by Eng: ~ 
po lish merchants, and the wages earned by the men while serving on board paid 
LE here in Liverpool by these same merchants to their wives and families residing © 
+. here, stamp her, it seems to me, if anything can, as an English piratical craft. os 

es _. Iam, sir, very respectfully, your obedient servant, - SO 
oe - ee : THOMAS H. DUDLEY. . 

| Hon. Cuarues Francis ADAMS, Se | 
Pe United States Minister. ae oo 

| a BRED OR oa Deposition of John Latham, a oe me 

| | I, John Latham, of 36 Jasper street, Liverpool, ia the county of Lancaster, 
a engineer, make oath and say as follows: = = = || Ca ee SE 

sd. About the 8th or 10th of August, 1862, I signed articles at the Sailors’. ee 
Home, Liverpool, to ship in the steamship Bahama, Captain Tessier, fora voyage - 
to Nassau and back. The Bahama went out of the Bramley Moore dock . 

a the same night, about 12 o’clock, and went into the river and lay to; Captain: —_ 
_.. Semmes, Captain James D. Bullock and some other officers came on board, and . a 
po. about half past 7 o’clock a. m. a tug-boat came alongside with some seamenon 
a board. The tug-boat accompanied us out about ten miles. The tug then left | 
aoe us, and a tall gentleman, with a reddish face and pock-marked, who came ~ 
|. from Cunard, Wilson & Co.’s office, left us and went into the tug. As he left - 
: _ us he said “I hope you will make a good thing of it, and that you will stop — 
poe where you are going to.” We then proceeded on our voyage, and stood out 

| some days, when we found we were going to the Western isles. About the 
17th or 18th of August we arrived at Terceira, and we there found the Alabama 

ce and the bark Agrippina. Captain Butcher, who was on board the Alabam1, 7 
fos hailed us and told us to go around the island, and he would be after us, but it 
. would take them three-quarters af an hour to get his steam up. Wewenton = 

| and he followed us. The Alabama went under the lee of the island, and a shot
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_ was fired across the Bahama’s bows from a. battery on shore; so we stopped | 7 4 

out until the morning. In the morning we went alongside the Alabama, and 8 

~ gome small cases, and a safe containing money, were passed into the Alabama 8 

from our ship, and we then parted and anchored a little distance from her, and the es 

bark Agrippina went and discharged the remainder of her cargo into the Ala- 4 

: bama. During this time Captain Semmes and Captain Bullock were going 

: backwards and forwards to the Alabama, but would not let any. of the officers go. - _ 

On Monday, the 24th of August, Captain Semmes came on board the Bahama | 

and called us under the bridge—he himself, and the officers | standing-on the oo 

_ bridge. He addressed us and said, “Now, my lads, there is the ship, (pointing 2 

to the Alabama;) she is as fine a vessel as ever floated. There is a chance. | | 

| which seldom offers itself to a British seaman, that is, to make a little money. - 

I am not going to put you alongside of a frigate at first, but after I have got : 

- you drilled a little, I will give you a nice fight.” He said, “ There are only six * | 

| ships that I am afraid of in the United States navy.” He said, “ Weare going -. | 

to burn, sink, and -destroy the commerce of the United States. Your prize . 4 

money will be divided proportionably according to each man’s rank, something . 4 

similar to the English navy.” Some of the men objected, being naval reserve — 

men. Captain Semmes said, “Never mind that, I will make that all right. I - 3 

| will put you in English ports, where you can get your book signed every three : 

months.” He then said, “Is Mr. Kell on the deck? and. allthose whoaredesi- | 

rous of going with me, let them go aft and give Mr. Kell their, names.” A 

great many went aft, but some refused. A boat. came from the Alabama, and - 

those who had agreed to go went on board. Captain Semmes. and the officers. . a 

1 went on board. Mr. Low, the fourth lieutenant, then appeared in uniform,andhe 

, came on board the Bahama, endeavoring to induce the men to come forward oe 

and join, and he succeeded in getting the best part of us. I was one who went - ood 

at the last minute. When I got on board the Alabama I found a great number oy 

| of men that had gone on board of her from Liverpool. Captain Semmes then _ 

| addressed us on board the Alabama, and Captain Butcher was there also, who - 4 

had taken the vessel out. Captain Semmes said he hoped we all would content : 

ourselves, and be comfortable one among another; but any of you that thinks : 

he cannot stand to his gun, I don’t want. He then ealled the purser, and such oa 

as agreed to serve signed articles on‘the companion hatch, and on signing the | 

men received either two months’ pay in advance, or one month’s wages and a 2 

| half-pay note. I took a month’s wages and a half-pay note for £3 10s. in os 

| favor of my wife, Martha Latham, 19 Wellington street, Swansea. The note 4 

was drawn on Fraser, Trenholm & Co., Liverpool, but it was paid by Mr. - oe 

Klingenders, in Liverpool. The note was signed by Captain Semmes, Yonge, — - 

: who was the paymaster, and Smith, the captain’s clerk. I sent £5 and this. 3 

| half pay note ashore by Captain Bullock, and he forwarded it with a letter to — | 

- my wife. } ns | 2 

: 3. Captain Bullock, on the passage out, and after we arrived at Terceira, 

- used arguments te induce us to join the Alabama. On several occasions he — J 

| advised us and urged the men to join. Eg 

_. . 4, As soon as the men who consented. to go had all signed articles, the Eng- 

lish ensign, which the Alabama had been flying, was pulled down and the con- | 4 

 federate flag was hoisted, and a gun fired. The men who declined joining left the — : 

| ship with Captains Bullock and Butcher for the Bahama, and we proceeded ~ 

under the command of Captain Semmes, and I have in the schedulehereto — u 

annexed given a list of the officers and men, with their places of residence. = : 

5. We proceeded on our voyage and cruised about the Western islands for — : 3 

- some days, and on the following Sunday we fell in with a whaler and burned — : 

her, and we-then cruised about, and in about two days we fell in with the : 

- gchooner Starlight, from Boston. We fired at her four times. Her captain said 

| «Tf I had but one gun on board I would fight you.” He tried to make the
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: land, but we overhauled him, and he brought to. We kept the crew of the’ 
: _ schooner, and on the next day ‘ve landed them at the Western isles, and took 
7 the schooner in tow for the purpose of decoying other vessels with the stars and | 
es stripes. We succeeded in capturing several. Among other vessels, we cap- 
Po tured the Manchester, of Philadelphia line of packets, bound from New York _ 

7 to Liverpool. We burnt this vessel, having first taken her crew, and we put 
po them on board the Tonawanda, which we had previously. captured, and had , 
: _ them in tow. Amongst the crew there was a man of the name of George For- _ 

_ rest, who one of the midshipmen recognized as having been a seaman on board 
_. the Sumter, and had deserted. He was brought on board to Captain Semmes, 

, who told him if he behaved well he should have his pay and prize money as 
po the other men, but that he had a right to detain him throughout the war, without __ 
‘ _- paying him one cent. Forrest was retained on board the Alabama, was fre- __ 
pes quently punished by having his hands and legs fastened to the rigging, the _ 
Po _ punishment being known as “ the spread eagle,” and he would be kept in this 
o position for four hours at atime, and this was done at least twenty times, and. at | 
Eo last they ironed his legs and arms and sent him on shore, on a deserted island 

ae called Blencola, some 200 miles from the main land, and left him. The crew t 
Bo subscribed some £17, unknown to Captain Semmes, which we gave him in the “ 
s _ hope of its being some inducement to a vessel to take him off. = a | 
- . _ 6. The bark Agrippina, flying the British flag and loaded with coals, from 
Ps Cardiff, was at Martinque when we arrived there, and she went out to sea, and 
po whilst out she supplied us with coal; after that we went to Arkashees, where we 
eS | stopped and painted the ship, and then made toward Galveston, and off that place > 
[an we fell in with the American ship Hatteras, which we sunk ; we got her crewon 
pe board and proceeded to Port Royal, Jamaica; there J ran away, and left the - 
pe Alabama; whilst there the Alabama enlisted two British sailors who had de- 
Bo serted from her Majesty’s ships Jason and Steady; Thomas Potter, who was | 
Do fireman, also ran away, but the men of the Alabama came after him, and arrested 
po eas him, and took him back to the ship; Clarence Yonge, the purser, also left the 
: ship; Iwas also arrested at an hotel in Jamaica by the Alabama crew ; they | 
2 . - wanted to force me on board, but I refused to go until I had seen the governor | 
po De of the island, whose residence was some fifteen miles distant; and I saw the _ 

_ _ superintendent of the police, who, on my producing a certificate that I was a | 
a _ naval coast volunteer, on board of her Majesty’s ship Majestic, I was released. 
pe 7. My wife received my half pay ; she used‘to receive it by post officeorder, pay- 
S able at Swansea; and to obtain this, she every month used to write to Messrs. | 
: Fraser, Trenholm & Co., or M..G. Klingender & Co., Liverpool, enclosing the 
| ._ half-pay notes, and the latter firm used to send her a. post office order for £3. + 

; 9s. 5d., deducting the cost of the order and the postage. In February or March 
: ". she wrote as usual for the half pay; they wrote, in reply, thatthey could send 
co _ her no more money, as I had left the ship; but they did not return her the half- 

ay note. | CS OL 
es BS. On my return I called at Fraser, Trenholm & Co.’s office for the balance. | 

of my wages, but they declined to pay me, and denied all knowledge of the. 
- - ship; but Mr. Cooper gave me the name of Mr. M. G. Klingender, and told me _ 
- _to see him, and see if he could arrange it. I did so, but he told me he wouldnot 
po do so, as they had received a. note from Captain Semmes that I had deserted at 

Jamaica, , - SS a a 
oe 9. ‘The guns comprising the armament on the Alabama have Faweett, Pres- 
BS _ ton & Co.’s marks on them. They were made by this firm. = | 
Be | a Sr JOHN LATHAM. 

- 7 Sworn at Liverpool, the 8th of J anuary, 1864, before, | 
Pe a Sk | _ J. PEARSON, . os 
: a. | | A Commissioner, &c.
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Schedule before referred to—officers and crew of the steamer Alabama. _ : 

Raphael Semmes, commander. certs pe 8 

J. N. Kell, first lieutenant. DIS PE : 

Richard F. Armstrong, second lieutenant. ee 

7 Joseph Wilson, thirdlieutenant, UTA doth Pee a 

. John Low, fourth lieutenant. o : 

: +, Englishman, yes — 

Arthur Sinclair, master, (that is, sailing-master.) | ee 

'. Francis L. Galt, surgeon, from Virginia; now acting as paymaster. ; 

Miles J. Freeman, firet assistant engineer, ranks as chief; born in Wales; : 

does not know whether naturalized. os 

/ _.. David Herbert Llewellyn, assistant surgeon, Englishman. | neg q 

Po B. H. Howell, brother-in-law of Jeff. Davis, lieutenant of marines. oS | 3 

. (No marines on board.) . oo 4 

_ W. H. Sinclair, midshipman. - oe oS 

—_ _ Irving S. Bullock, midshipman ; Captain Bullock’s brother. os 

_ Eugene Maffitt, midshipman; Captain Maffitt’s son. | oe 

Edward Maffitt Anderson, midshipman; son of Colonel Anderson. ' | of 

7 W. P. Brooks, second assistant engineer, © | | ce 

SN. Cumming, third assistant engineer. wy a oe oF 

-. Matthew O’Brien, third assistant engineer, er re 4 

. . John M. Pundt, third assistant engineer, Be | | - 

4 George T. Fulham, first master’s mate, Englishman, = a 3 

4 _ James Evans, second master’s mate, Charleston pilot. - 4 

A W. D. Smith, captain’s clerk. | | i 

P Benjamin L. McCosky, boatswain. ; 

| F. O. Caddy, gunner. 4 

Do _ William Robinson, carpenter. 5 

' Henry Alcott, sailmaker, Englishman. ) | So 

Clarence R. Yonge, paymaster. Cotes 4 

a Petty officers and seamen. eo : 4 

- James King, master-at-arms, Savannah pilot. — ee oo o 

. . Adolphus. Warmley, Portuguese. | ee ue : 

: W. A. Ring, quartermaster. yo a es, 

James G. Dent, quartermaster. — - ee ee 

‘ - William Forrestall, quartermaster, Englishman, es Co 4 

“Ralph Masters, quartermaster gunner, Irishman. | | 8 

+ William Crawford, Englishman; lives in Liverpool; belongs to royal naval os 

reserve. fe 
| George Addison, Englishman ; lives in Liverpool. | 8 

William Brinton, Englishman; royal naval reserve. - 

_.'———— Robinson, head carpenter. . og 

_ George Harwood, boatswain’s mate; English pensioner ; from English navy ; 4 

| - joined her at Liverpool home ; now is a southerner, as boatswain ; lives in Liver- 4 

ool. SS 

P Michael Kinshler, Irishman, fireman; has a pension in England. ! 

Brent Johnson, second boatswain’s mate, Englishman; naval reserve man ; a 
joined vessel at Liverpool. - o 8 

I William Purdy, sailmaker, Irishman by birth; lives in Liverpool ; belongs 

| to naval reserve ; joined her in Liverpool. 

John Latham, fireman, an Englishman; belongs to coast volunteers ; enlisted 

: on Alabama at Terceira. | Pete 

; Daniel Roach, fireman, Englishman ; resides at Liverpool; belongs to roaly ’ 

| navy reserve ; enlisted in Liverpool ; left her 22d November. :
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eo -- Thomas Murphy, fireman, Englishman; left her in Western islands. : , 
fs _ Thomas Welch, Englishman; left the ship; enlisted in Alabama in Liver- _ | 

a James Smith, captain of forecastle, Englishman ; residing in Liverpool; be- . 
pos! __ longs to naval reserve; enlisted on board of Alabama in Liverpool. So 

_ ' «. -Edward: Fitzmorris, Englishman; enlisted in Alabama in Liverpool ; is abe, 
| home now; his wife lives at Aigburth, == = EY + George Addison, fireman ; lives at Liverpool, Copperal Hill; enlisted at Ter-. ’ 

| : James McFudgeon, fireman, Englishman; lives at No. 6 West Derby street ; 
_ enlistedat Terceira; now athome. = =. oo E 

on _ Thomas Potter, Englishman, enlisted in Alabama at Liverpool; lives in Arch 
| street, Liverpool; deserted at Jamaica; they arrested him at Jamaica and car- 

“oy ried him on board ; his wife lives in Liverpool now. = = ~ | 
Samuel Williams, ‘fireman, lives in Liverpool, born in Wales; enlisted in | { 

B _ Alabama at Liverpook 9000 
S : -. Patrick Bradley, fireman, Englishman, resides in Liverpool; enlisted there. 1 
2 __, John Origen; fireman, Irishman; resides in’ School street, Liverpool; en- ' 
pons listed there, ee 
oe * Oran Duffy, fireman, Irishman, ~ = TE EER 

po _ Peter Dunean, fireman, Englishman; resides in Liverpool; enlisted in Liv- 

we WVilliam Nevins, coal-passer, Englishman; belongs to naval reserve: enlisted 2 
-at Liverpool | Bes ta fe ae 4 

v _ Andrew Shilling, Scotchman ; resides. at Athol street, Liverpool; has a wife; °°! 
Po enlisted at Liverpool ; is a fireman. oo oe oe - Ok 
‘ - Charles Puist, coal-passer, is a German. | ee SO 
Lo ~ George Yeoman, ordinary seaman, Englishman; enlisted at Terceira. : 
: | _ George Fremantle, seaman, Englishman; enlisted at Terceira. — 

. . Frederick Johns, purser’s steward, Englishman; resides in Liverpool; his 
a . father keeps a coal-yard in Howard street; enlisted at Terceira. 

| ‘John Grandy, boy, English ; lives in Liverpool. . - 
| _ ‘Thomas Weir, gunner’s mate, Englishman; enlisted at Liverpool. | 
po James Busman, seaman, Englishman. | a 
pS _ Edgar Tripp, seaman, Englishman; lives in London; enlisted in Liverpool. ; 

oe ~~ John Neil, seaman, Englishman; lives with his sister in Manchester street, | 
Be Liverpool; belongs to naval reserve; enlisted at Tereeira, 2 2 2 - 
_.  ‘Phomas Winter, fireman, Englishman; lives in Liverpool; his father is ticket — ‘ 
A _ eollector at the Adelphi theatre; enlisted in Liverpool. , ot 
. ~ Samuel Henry, seaman, Englishman; resides in Liverpool; naval reserve _ 
a -. man; enlisted in Liverpool. | | | | | a 
——- John Roberts, seaman, Welchman; think he resides at Liverpool; enlisted | 

po at Terceira. a OO 
po _ John Duggan, seaman, Englishman; resides in Liverpool ; belongs to naval 
E - reserve; enlisted at Terceira. , — DES Ue 
ae Martin Ring, seaman. a oo - oS 
po _. Thomas Williams, seaman, Englishman; resides in Liverpool; belongs to  —} 
| naval reserve; enlisted at Tercieraa : Be ( 
-..-. Robert Williams, seaman, Englishman; resides in Liverpool; belongs to } 
=e naval reserve; enlisted at Terceira. + RP SR | | 
: _. Joseph Pearson, seaman, Englishman; belongs to Chester; enlisted at Liver- - 
: ool, | ee 4 
an y Joseph Conner, seaman, Englishman; resides in Walnut street. His wife | 
& lives there and keeps a butcher’s shop; belongs to naval reserve; enlisted at i 

- Terceira. | . | SO . |
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| Thomas McMullen, seaman, Englishman; resides in Liverpool; joined at ; 
_ Terceira. Rg EE : 2 

po Michael May, seaman, Englishman; belongs to Bristol; naval reserve; joined __ . 
{ at Terceira. a co Eee Eo at | 4 

Robert Egan, boy, English ; belongs to Chuley.. =... | 
i. Malcolm McFarland, seaman, Scotchman ;. resides in Liverpool; belongs to So 

naval reserve; enlisted at Terceira. Boobs OR oe gael edly se 
Peter Henry, seaman, Irishman; lives in Liverpool; enlisted at Terceira. 

i. ‘Charles Goodwin, seaman, Englishman; resides in Liverpool; enlisted at a 
| Terceira. GP ROE ee ee -_ 
= _ James Hicks, captain of the hold; Englishman; resides in-Liverpool; en- 

listed in Liverpool. ee | 
_ George Appleby, yeoman, Englishman; residesin Liverpool; married man; © 

~ enlisted in Liverpool. , oe 7 
. John Emory, seaman, Englishman; resides in Liverpool; belongs to naval 
reserve; enlisted at Terceira. oo ns oo 

William Hearn, seaman, Englishman; resides in Liverpool; belongs to naval - i 
; reserve; enlisted at Terceira. on os Se 
; ~ Thomas L. Parker, boy, English ; stops with Brent Johnson. oe , od 
s A. G. Bartelle, seaman, Portuguese. _ ee Ee a , : 
. _. Peter Hughes, captain of top; Englishman; resides in Liverpool; belongs oe 

to naval reserve; enlisted at Liverpool. an 7 a oo : 
7 - Henry Fisher, seaman, enlisted at Liverpool ge : | 

. Frank Townsend, seaman, Englishman; enlisted in Liverpool == 8 ~~ 
_ George Forrest, seaman, [rishman ; taken off the ship Manchester because 2 

at he had deserted from the Sumter, and tried by a court-martial for causing mu- 4 
P tiny, and sent on shore, in irons, to island Blanco and left there. Previous to : 
C his being tried for mutiny he was tied up twenty times in the rigging with his ~ 
. arms spread, for four hours at a time, day and night. ; 

Robert Parkinson, wardroom steward, Englishman; resides in Liverpool ; . 2 
enlisted in Liverpool. ast . 

po oa | | Deposition of Martha Latham, ° 6 ; 

| I, Martha Latham, of 18 Wellington street, Swansea, in the county of Gla- a 
, - morgan, wife of John Latham, make oath and say as follows: ss ce 

_My. husband was one of the crew of the steamer Alabama. . In the month 
of August, 1862, my husband, who was in Liverpool, wrote me that he was 
going out in the steamer Bahama, to run the blockade. Some weeks after that 

| T received a letter from my husband, dated at the Western islands, stating that | 8 
| he had joined the steamer Alabama, for £7 a month. On thesamedayIre- 

| ceived a letter from Captain James D. Bullock, enclosing me a half-pay note, 
} signed by Captain Semmes, for the half pay of my husband, while he served on | 

board of said steamer Alabama. The note was payable to me at Fraser, Tren- og 
| holm & Co.’s, in Liverpool. In the latter part of August, or first part of Sep- 3 
- tember, 1862, my husband’s cousin, Thomas Mistainly, 36 Jasper street, Liver- : 
\ | pool, received £5 for me from the office in Liverpool. I had sent him Captain = 

Bullock’s letter, and the one from my husband. I sent my half-pay note to | ; 
Liverpool to draw the money on it. It was returned to me in the letter annexed | 

: hereto, marked “A.” I signed my name and sent it to the office of M. G. : 
, Klingender & Co., Liverpool, who sent me £3 10s. less seven pence, the ex- | 
: penses. It was sent to me in a post office order, in a letter dated October 3, 

1862, annexed hereto, and marked on back, “Exhibit B.’ Onthe 31st October, : 
| 1862, M. G. Klingender & Co. sent me another letter, enclosing me another 
: order for £3 9s. 6d. being another month’s half pay on said note. .
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— ~- On the 31st of December, 1862, the Messrs. Klingender & Co. sent me ] 
: another letter, enclosing me an order for £3 9s. 6d. on account of said note. — | 
De The letter is annexed hereto, and marked “Exhibit C.” On the back I received q 

Ae another half pay of €3 9s.6d. It must have been in January, but the letter 
_. ** jn which it was sent, as well as the letter written to me by Captain Bullock, | 
Bo, above mentioned, has been mislaid. All the money orders were paid to me. | 

; In February or March I received from M. G. Klingender & Co. a letter without 
| date, stating that my husband had deserted, and stopping the pay on the allot- sj 

- ment note. I had been in the habit of sending them the note every time I drew 
| _ the money. The last time I sent it they retained it, and sent me the last-men- 

: tioned letter, but no money. ‘Fhey still have the allotment note in their pos- 4 
| session. ‘The letter from M. G. Klingender & Co., dated 31st October, 1862, 

7 above mentioned, is annexed hereto, and marked “Exhibit D.” ; oO | 
| The last letter from them to me without date, above mentioned, is also annexed — 
QS hereto, and marked “Exhibit HE.” ee : | 
: | a MARTHA LATHAM, ‘ 

: - Sworn and subscribed to this 3d day of December, 1863. 
po a | | on one J. ROLLY FRIPP, | | 
pos | _ A Commissioner for taking Oaths in the a 
bo | ae Court of Queen's Bench at Westminister, 

SEE IS Bs 58 fs ys tua ede 
. : : | - Liverpoot, September 30, 1862. + 

: Messrs. M. G. Klingender & Co. must request Mrs. Martha Latham, before =| 
po paying her the £3 10s. to sign her name at the back of the allotment note,and | 
pos then return it to them, when they will remit her a money order for the amount, q 
|. Jess costof order. — | Oo , : 
PMs, M. Lariam, ) 
po 19 Wellington street, Swansea, South Wales. — ! 

—. PS. —Please note address, No. 22 Water street, Liverpool. | 

ance | a  Exursir B. | oS nn oe : 

oe, LivERPOOL, 22 Water street, October 3, 1862. ‘ 

E - _Mapam: Enclosed please find a money order, payable at the post office of | 
- | your town, for £3 9s. 5d. In future you must send us your allotment note, . 
| signed across a receipt stamp. Bo | | 
Pe - Returning you the note, we are yours, &c. ‘ Oe 
| | ad Per M. G. KLINGENDER & CO., , 

: | : C.F. VAN MELLE, © ! 
: Money order, £3 9s. 5d. - | ; a | 
er Cost of order, 6d. BN io ies i 
pee ‘Receipt stamp, ld. | - a are | | 

pe 8 108. Od. —_ we I 

; Ms. Mantua Laruam, - ae a 
| 19. Wellington street, Swansea, South Wales. | = ,
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oe Oo ~~ Exueit D. ae a oo | Ph , 7 — ° LEVERPOOL, October 31, 1862. oe 
_» ‘Mapa: We enclose you a money order for £3 9s. Gd., payable at the post “3 _ Office of yourtown, ee eee | : pug Returning you the note, we are yours, &c., | : es es Per M. G. KLINGENDER & CO., | 

oo Cost of order, = = 6d. . : foe | a 

Sek 310s. 0d.” Oo | 

Mrs, Marraa LaTuam, | | : - ee 19 Wellington street, Swansea, South Wales. —_ : 

a | 7 - . ee ee -Exursrr Co ar | - : 
ee Oo - es LivERPOOL, December 31, 1862. - 
a ‘Messrs. Klingender & Co. enclose Mrs. Martha Latham a post office order - | for £3 9s. 6d., deducting, as usual, 6d. for cost of order. | Oe a Marrua Latuam, a | . ~ No. 19 Wellington street, Swansea, South Wales. - 

Oo Exar E. | : oS 
Mapam: We have this day received advices, per West India mail, from St. 3 _, ° Demingo, stating that John Latham, with three other men, deserted the Alabama, _ : | _ on the 25th January, at Kingston, Jamaica, and of course their allotment notes _ _ maust be stopped. | _ es ee CO | We are, &c. . we cer | 

o NS, , an Per M. G. KLINGENDER, | | | | Ls | ee) C.F. VAN MELLE. © So MartTHa Latuam, oO oo , | 
19 Wellington street, Swansca, South Wales. | . : 

: | . Deposition of Thomas Wistinley. - | . / 
| I, Thomas Wistinley, of Liverpool, in the county of. Lancashire, residing at | 7 | 36 Jasper street, make oath and’ say: Iam a cousin of John Latham. After he | : had joined the Alabama, in the summer of 1862, his wife, Martha Latham wrote | —., me that Mr. Latham had sent home a part of his advance wages, and requested | , mae to go to Frazer, Trenholm & Co., in Liverpool, and get it for-her. I went to __ Fraser, Trenholm & Co.’s office either the last part of the month of August or — OY _. the fore of September, 1862. I saw one of the men in the office. I presented 4 him the note. It was for £5. I forget by whom it was signed. The man ‘ _ said, “ Well, you are not Martha Latham, and this note is payable to her.’ Itold him she lived at Swansea, and that she had written me to get it for her, and showed : him her letter to me. He then said, if I would leave him the letter and note, : oe 7c 

:
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~he'would pay me. I consented to do this, and he paid me £5, which I remitted . 

_to-Martha Latham, less the expense. ‘The person who paid me, I was told 

py the other clerks in the office, was Fraser; Trenholm & Co.’s cashier. I left | 

| the note and letter with him, _ | 
LOMAS WISTINLEY. 

| Sworn and subscribed at Liverpool, January 6, 1864, ‘before = 

po eS PEARSON, A Commissioner, §0. 

) Mr, Seward to Mr. Adams. _ OO ae 

Be. -No.816] ~~ DeparTMenT or STATE, OE ee 
po aa OR EE OS Trg SO BS Washington, January 15, 1864.. 

pe -.. Sir: Your despatch of December 31 (No. 564) has been received and sub- 

' _%itted to the President. - es ne | 

bos ~~ J thank you for calling my attention to the significant declaration, in a lead- 
po _ ing British journal, that, as for Great Britain, in regard to the two greatest risks 

- and largest fields of danger, her securities are of a very opposite character—that | 

‘ ~ she depends upon peace in Europe, and war in America: upon war in America, 

. because it is only too probable that a restoration of the national authority here, , 

; upon any terms, would be immediately followed by what are described as “most. 

j | " preposterous” demands upon Great Britain. _ Eg ey Bl. 

/ That the policy which her Majesty’s government have thought proper-to  - 

ae pursue in regard to the insurrection existing in- this country has resulted in pro- 

ee = ducing many grave claims on behalf of our citizens is a fact which manifestly 

EB appears in the diplomatic records of both countries. That these claims are sus- | 

_ tained here by a deep and pervading popular conviction of their justice is ap- 

po parent to all who weigh, however carelessly, the daily utterances of the organs 

of public opinion. It is, indeed, a question of deep interest to both countries, = 

__ whether this condition of things will generate, when our domestie peace shall — 

: have been restored, a policy of unreasonable and litigious exactions upon the - 

| -—-: British government. We may safely refer to our correspondence with her Ma- 

__. jesty’s government to prove that the government of the United States does not 

~ ‘desire such disturbed relations as a consequence of our war, while, if it be not 

| disrespectful, J may add, that we are satisfied that her Majesty?s government _ 

_ gineerely deprecates it. 1 do not apprehend, therefore, that the British govern- 

| ment will take or pursue the policy indicated in the quarter to which I have al- _ 

j ~ Juded, with a view to a prolongation of our civil war. . That war has its evils _ 

Oo and dangers for Great Britain, and for Europe, as well as for the United States, 

os and for the American continent. Whatever errors or misconceptions may have __ 

' , heretofore prevailed in Europe in regard to the causes of the insurrection, and 

fo the freedom of this government from responsibility to the country and to man 

a -kind for its existence, and even for its duration, those errors and. misapprehen- 

Po sions are now speedily clearing away, and it is daily becoming more apparent 

that the insurrection has derived its main support from Kuropean sympathies, 

| ‘and rests all its future hopes upon European aid and recognition. 1 may even - 

| go further, and say that the British realm and British provinces already are | 

7 | scen to be the bases of the naval war which the insurgents affect to wage against 

. our country; and that British capital and British seamen are seen to constitute ) 

bo the chief resource and strength of the pretended belligerent. I should not dis- 

ae trust the ultimate judgment of the British nation in our favor, and against its 

: | own government, if that government should pursue henceforth a policy calcu- — 

| lated to protraect the unhappy contest. Nor will I dothe government any more _
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than the nation so great a wrong as. to believe that it could deliberately lend a 
itself to any system of administration that would be calculated to injure or en- a 
~ danger the safety, peace, and welfare of a kindred and friendly nation. : ss 

wes ‘The President has never failed to forecast the dangers of alienation between - 
Great Britain and the United States, arising out of their civil war and surviving ) 
it; hence the earnestness of his increasing remonstrances against the concession os 

| of belligerent rights, and the continuance of that concession; hence his willing- 7 
ness to hear, and his promptness in seeking to adjust, the reasonable claims of 
British subjects, and meet the just; expectations of her Majesty’s government ; : 
hence the cheerfulness with which he has hastened to negotiate treaties designed | 

| _ to settle even difficulties which existed before the war, and to change early poli- : 
_ eies that favored discord between the two countries. It is his purpose to pur- _ os 

sue this course to the end of his administration, and so far as it shall be possi- 
ble, to impress upon the habitual policy of the government a friendly and even — : 
fraternal disposition towards Great Britain, so that the two nations may go on - 

_ harmoniously together, favoring everywhere the development of just principles. | 
of free, responsible government, and the progress of a humane civilization, es- 

a pecially in Central and Southern America, and in. the portions of the eastern 
| _world now being reopened to western commerce. = ss . 

: _ The pursuit of this policy is not unattended by many embarrassments. Nothing os 
| _ but military disasters, not now apprehended, could induce the American people oe 

to believe themselves incompetent to grapple with all the foreign dangers inci- es 
_. dent to the fullest assertion of their rights, and a full redress of their wrongs, | 

while, like every other nation, they naturally view these rights and wrongs | 
under the influence of self-esteem, perhaps not altogether free from prejudices 

' disparaging to other nations ; nevertheless, the policy is practicable, and may be 8 
successfully established. They are only superficial observers who assume that a 

+. the United States are a litigious and contentious nation, and who reason from, : 
‘that assumption that, when they shall have gained the blessings of internal! _ 
peace, they will be found impatient for aggressive foreign war. I know that we- | 
have such interpreters in our public press; but they reason from the excite-. : 
ment of the present hour, not from the normal temperament of the American: | 

, people. We have a continent to bring forward to a higher state of develop~ a 
| - ment and civilization than even Europe and the United States have yet attained: 

- _ We have need to extend throughout the world a foreign commerce, which is an. 4 
_ *-Gnevitable outgrowth of our internal commerce. We have institutions of self-. 

government to maintain. These are most effectually maintained by commend-. / 
ing them to the favorable opirion of mankind, and they can be so commended ae 

| _ by showing that, in their practical operation, they do not instigate violence either: | 
at home or abroad, but are conservative of law, order, and universal peace. | = 

| But it is manifestly needful to the success of the President’s policy that a. | 
corresponding spirit shall direct the action of the British government during the: ps period which shall intervene before our domestic peace is restored. | : 

mo I am, sir, your obedient servant, _ | 
. ae WILLIAM H. SEWARD, > | 

Cuar.es F. Apams, Esq., §¢., Sc., §¢. cs Ss 4 

oS ee Mr. Seward to Mr. Adams. se | 

~ No 819] 2 DEPARTMENT OF STATE, ee 
b | ea Washington, January 18, 1864. 

| - Str: [have received your despatch of the 22d ultimo, No. 561, which re- , 
_ lates to the alleged enlistments on the Kearsarge. It is not eas y todiscoverthe _
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Oo points of difference between the.consul’s statements and the opposing ones to 
| which Earl Russell refers. I can, therefore, only renew the instruction author- | 

izing you to-investigate the matter, and remove the consul, if he has offended, | 
| _ Feporting the whole case tome. “Ee Bagged ene oo 

*  -"- Yam, sir, your obedient servant, 
a WILLTAM H. SEWARD. 

~ Cuarzes F. ADAMS, Esq., §c., fe, § es 

ps _ Mr. Seward to Mr. Adams. roe 

No. 820] = | Department or State, _ : : 
- ee ee ee Washington, January 19,1864. 

Str: [have received, and have submitted to the President, the very elabo- . _ 
| rate, logical, and earnest address which is signed Ed. Benort, grand master, and | 

Ss other officers of the Reformed Masonic Order of the reformed rite of Memphis, — 
. and I have to request you, in the President’s name, to carry to those gentlemen _ | 

his grateful acknowledgments for the unanswerable argument in behalf of the 
: cause of the United States which they have produced in a form so very re- 

-..- spectful and liberal towards himself. | wes | a 

| Tam, sir, your obedient servant, oe EE a 
— EW TULTAM H. SEWARD. © , 

os  Cuaruss EF’, Apams, Esq., &c., §c., &e. | | CGS hs ad ; 

oS 7 Mr. Adams to Mr. Seward. 

ae No. 579.) LEGATION oF THE UNITED STATES, = —— 
| | SE London, January 21,1864. 

Sir: Despatches, numbered 796 to 800, inclusive, have been received at this | 

office. Likewise copies of certain additional papers in the claim of Rufus - | 
Greene & Co. previously received with No. 792. Also a slip from anewspa- — 

per, in which are printed some of the letters intercepted in the steamer Ceres. 

Finding by the transmission of two copies of the report of Mr. Mallory,as 

printed in the Washington Chronicle, that no doubt whatever seems to be enter- . } 

tained by you of the genuineness of that paper, I had no further hesitation in 

forwarding to Lord Russell the note already drawn by me last week. I senda 

| -copy of it herewith. You will perceive that it closely follows the text of your 

| - despatch No. 789. The chief variation. is in the omission to allude to the 

reciprocity treaty. Pia | | a 

- - he unsettled state of the Danish question, which is now brought tothe — 

S " -yérge of actual hostilities, and the uneasiness in the money market, have con- 

os tributed greatly to draw off attention just now from American affairs. I think — 

| I perceive a good deal of actual change going on in the public sentiment. One _ 

po _ 6f the symptoms of it may be found in the January number of the Edinburgh | 

Ro -. Review, which admits an article on the government policy in regard to emanci- 

: | _ pation as reasonable as could be desired. Indeed, the bearing of the war on 

the slave question is becoming less disputed. The pretence that the tariff has 

| anything to do with it is quite exploded. In this connexion I feel it proper to 

| call yourattention to the report of the speech of Mr. Milner Gibson, at Ashton- 

a under-Lyne, in the newspaper which I transmit. As an indication of the pol- 

| icy of the liberal section of the ministry it is encouraging. At the same time 

it is difficult to predict how far it may prevail in modifying the passive nature —
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_ Of its position. Prosecutions have indeed been commenced, not only against - 
certain parties at Liverpool, but against one of the principal officers in the dock- 
yard at Sheerness, for violations of the enlistment law. The case of Mr. Rum- 2 
ble was so thoroughly made out by the evidence eve Prosenged that it could | 

| not indeed be neglected. All this shows signs of progress, though not to the 
extent which we might desire, or which will have the effect to break up the | 
operations of the rebels and their friends in this kingdom. I have reason to | 

| believe that these are still carried on with great activity. ‘They are now. mainly 
directed to the outfit and manning of the vessels lying in France. | 

_ I. have the honor to be, sir, your obedient servant, - Bye | 
ar Bae CHARLES FRANCIS ADAMS. 
~ Hon. Wiuitam H. Sewarp, | a 

. Secretary of State, Washington, D. C. | ne 

nn _ . EXTRA PARLIAMENTARY UTTERANCES. | | 

a 7 THE RIGHT HON. T.M. GIBSON, YY | 

: ; By electric telegraph] os ee 
a The Right Hon. T. M. Gibson, president of the Board of Trade, addressed a _ 

crowded meeting of his constituents last evening, at Ashton-under-Lyne town | 
hall; the mayor presided. SE eg | a 

" Mr. Gibson, who was received with loud cheering, said: Mr. Mayor and gen- os 
tlemen, I have sometimes seen it stated inthe public journals that, at the present | 

a moment, when there is no active contest between the great political parties or 
the country upon any stirring question of domestic interest, it is difficult for one - | 
speaking upon public affairs much to interest his audience; and I must say, that 
if there be any truth in that, I feel that it requires a much better orator than I | 

: can.ever pretend to be to make anything but a dull speech. I am afraid your . 
: worthy mayor has given rise to expectations which I shall be unable to fulfil, 

| ‘if he tells you that I can either instruct or edify; for it is my belief that in- : | 
' .  " struetion and edification must in these days come from constituents to members, | 

and will not be conveyed by members to those whom they represent. [“ Hear, - | 
hear,” and cheers.] However, there is one duty which obviously devolves | 
upon me—to present myself in public to my constituents, to pay to them.my 4 
personal respects, and to thank them for the confidence which they have hitherto nr 

| -reposed in me. I think that meetings such as this are salutary, and that they 
are useful, more especially so in a great and populous constituency like that of | 

__ Ashton-under-Lyne, where the relation between a member and his constituents — 
_is more real, and where the representation is more free, than in many parts of | 

_ this kingdom, which it would be difficult for me to point out. [Hear, hear. | ; 
_ When last I had the shonor of addressing this constituency, some months since, | 

there existed a condition of great suffering among the operative and other 4 
/ _ Classes, and the future was dark and gloomy. At the present moment suffering oe 

_ toa great extent still exists, but I think I may say, in the presence of those | 
_ better informed than I am, that the future at no distant period promises to be 

better; that there is blue sky appearing in the clouds, and that, although there | 
may not be any immediate amelioration in this particular union of Ashton- 

_under-Lyne such as you could desire, filled as it is for the most part—I speak. 
_ of those who are out of employment—with cotton operatives, suffering probably | 

~ frem the absence of adequate supplies of cotton; yet from all the information I | 
.. ean get, and I have consulted those most competent to advise me, I think we | _ may look forward to an approaching period of reviving prosperity in the cotton | 

% ° |
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| trade of this district. [Hear, hear.] I judge so from the returns of last year, oe | the imports of cotton from India, from Egypt, and from other countries having | very materially increased, showing a tendency to make us almost, if not alto- | gether, independent; for probably it will be long before we arrive at the state | of affairs of American supplies. Still, to a great extent, this increase will make | up that large deficiency in the supply of the raw material of your industry. _ . which has been occasioned by the American war. ._[Hear.] But, sir, speaking of the distress that has prevailed in this district, I will undertake to say that | the history of the world does not afford such an example of such a bitter trial. : : _ having been borne with so much fortitude, and having been. got through, as it. . were, with so much smoothness. I remember the attacks, at the outset, upon’ | the manufacturers and others; and I would ask now, after the long period of. oa distress which has existed; has this locality done its duty or has it not ? The | county of Lancaster, I believe, has subscribed as much as the whole of the 

United Kingdom. The management of these great difficulties has been mainly - in the hands of local authorities. The distress has been grappled with, not by ~ 
poe the state, but by the local authorities; and when we read advertised in the oa newspapers the large subscriptions received from various parts of the United = on Kingdom, we must not forget that there has been an amount of aid in published. ES contributions in this district of which, perhaps, the world at large aré little 

aware, and from which, if we could get an accurate account, we should form a 
ES more just estimate of the-suffering and the difficulties that had to be encoun-- _ | _tered, as well as of the beneficence with which they had been met. Now, itis - the fashion to say the country is prosperous; and what does it signify? We _.- were always told that the cotton industry was the main foundation of England’s | ss prosperity, and now we see that industry almost prostrate, and yet there is. ) considerable trade, gradually increasing exports, and much prosperity in various | 7 parts of the kingdom. Now, though I am obliged constantly to make use of | 

ss Statistics, I am not an entire believer that figures give you the full truth. In these | Pte respects, of the condition of the country, I do not believe it possible that this pas country can be so wealthy, or that there can be so much happiness among the. | 
masses of the people as there would have been if this great American warhadnot ———™ | taken place, and as if there had not been this prostration of your great cotton manu- | facture. I have heard it said, «It is an advantage to England that this blow 

> should have fallen upon the United States of America,” as if a nation prospered — | by the downfall of neighboring countries. | Hear, hear.] I hold no such opinion. - 
_ [Hear, hear.] T believe that the nations of the world are like the individuals _ 

- in’ a particular nation, that they are dependent upon each other for their pros- oe | perity and their happiness, and that if there be a great destruction of wealth in : any one nation, the common stock is thus invaded, and there is less to be dis- | 
po tributed by the channels of commerce through other countries of the world; | 
| therefore I believe that this and other countries of Europe must, of necessity, 
es share in the losses that have arisen from that desperate civil strife that has pre- 

: _ -vailed in the United States, but there are undoubtedly signs of progress in our 
trade that are worth mentioning. Take the shipping interest. Weusedtobe told that free trade in shipping (the power to employ the foreign ships as well peed as the Iinglish ships) would be damaging to British navigation; but whatisthe == ease ‘We find that the tonnage of British ships entering in and clearing out. 

_—s-with cargoes. in the United K ingdom has increased in the present year to an " 
ae amount of something like 14,000,000 tons and upwards, against 7,000,000 tons | | of foreign shipping, thus showing that, with a great increase altogether, British ee shipping has kept gradually in advance of foreign shipping in the trade’ with ; | the United Kingdom. But it would not be fair to take credit for this improve- 

- ment in shipping as due to any policy in this country. Jam afraid that some | 
of it is due to the transferrence of the carrying trade from American ships*to_ British ships ; and why this transferrence from American ships to British ships ?



coe DIPLOMATIC CORRESPONDENCE. 10200 

No doubt partly in consequence of the war that prevails in America. There 
_. may not be the same power in manning and fitting out merchant vessels, but | 

Tam afraid there is something more than that: there is the fear among the 4 
American merchant shipping of attacks. by certain armed vessels that are 

: careering over the ocean, and which are burning and destroying all the United | 
| ‘States’ merchant ships which they find upon the high seas. The fear, there- | 

fore, of destruction by these cruisers has caused a large transfer of American 4 
carrying to British ships. Now, the decrease in the employment of American | 
shipping is very great. In the trade between England and the United States it is | 
something like 46 or 47 per cent. I mention these facts to show you it is right ; 

_ that the attention of this great commercial nation should be seriously turned to | 
those laws which govern the action of belligerents upon the high seas. [Hear, | 
hear.| For if some two or three armed steamers which a country with no pre- | 
tensions to a navy can easily send upon the ocean armed with their one or 
two guns can almost clear the seas of the merchant shipping of a particular | 

' nation, what might happen to this country with her extensive commerce over : 
the seas if she went to war with some nation that availed herself of the use of a ! 

| similar description of vessels. [Hear, hear.]. Why, the whole system of maritime a 
| warfare is altered by the introduction of steam, and these fast steamers cannot : 

| be overtaken by the most powerful navies. The sea is a very broad place, and : 

_ they can-roam about for there is no saying how long, capturing and destroy- 
ing commerce, and it is not in the power of navies to prevent them. Well, if it 
be so, is it not rendered worse if neutral nations are to supply such vessels to | 

 belligerents? [Hear, hear.| We might with our great navy, for instance, if a 
we were at war with some country, blockade its ports, and we might prevent oo 

: vessels from sailing forth from its harbors; but if that nation with whom we ‘ 
were at war is to be at liberty to go to some distant region, some country , 

| friendly to ourselves, and there be furnished with these armed privateers .to | 
cruise about the ocean, I should like to know what possible protection the ; 
great navy of England, and the great expenditure upon which it rests, will be . 
able to give to the commerce of this country; [hear, and cheers ;] and there- 8 

| fore the government have seen, not only in an international point of view, the 
great evils of neutrals furnishing ships-of-war to belligerents as a principle, 

| and. contrary to the general good understanding among countries—feeling | 
this, and also the still more paramount consideration that it is vital to the 7 

. interests of England that this fitting out of vessels in countries not them- 

selves engaged in the warfare should be prevented, they have taken a course | 
: which the laws of this country have required from them; they have endeav- | 

ored, to the best of their ability, to put the laws of this country in force | 
| against those who are engaged in supplying the so-called Confederate States of | 

| America with those vessels to cruise against the commerce of the United States, a 
nation with whom, at this present moment, we-are on terms of friendly alliance. | 

_ [Cheers.] I don’t know whether any gentleman here has taken the trouble to 
read the legal arguments upon this question; but really I confess, for one, that | | 
I am unable to understand much of what has been said upon the subject. I am : 

| told that you may sail a fleet of ships through the foreign enlistment act. It 

- may be so; but I will undertake to say that I will sail another fleet of ships | 
| through the construction which any one of the lawyers has hitherto’ put upon , 

that act. [Laughter and cheers.] Common sense tells me that the confederate 
government are the parties who have, directly or indirectly, caused these ships | 

to be built in this country, and that in so doing they entered upon a deliberate 
course of violating and evading the laws of England. [‘“‘ Hear,” and. loud | 
cheers.| I am no lawyer, but that is my construction, [hear, hear,] and I do 

_ not think you can sail a fleet of ships through that. [Cheers and laughter.}. I | 
have touched upon this question of shipping, not so much for the purpose of 
calling your attention to the fact, with which I dare say you are familiar, of the
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--—segyeat increase of our shipping, but to point out that it is a subject that well de-. 

serves the grave consideration of every commercial constituency. [Hear]: _ 

- - With regard to the:expectations of the country, it is a remarkable fact that the — 
| exports during the eleven months of the year which has just expired (we have 
| | not the tables. complete for the whole eleven months) show in point of value the. : 

_. Jargest exports on record in. this kingdom; but, as am sure it must occur to. . 

| every gentleman present there is a little delusion ‘here, there may have been. _ 
| an increased value without an increased quantity, and therefore without a corre-. 7 

|. sponding employment of the operative classes. [Hear.] I believe that to be true. 
| ” to some extent, but not entirely true, for that there is a considerable increase in. _ 

| the actual quantities of some articles exported from this country. The total. | 
_._-yvalue of the exports for the eleven months amount to £132,000,000. The largest. 

| . amount, I believe, on record for a period of eleven months in the history of the 
S country. In 1862 it was £113,000,000 for the eleven months; in 1861, 

—.-_ £115,000,000, and so forth, showing that there has been a very considerable re-. 
po cent increase; and it is remarkable that, although our imports of raw cotton have. / 
~.. been so. small, and therefore the amount of the cotton manufactured correspond-.  — 

ee ingly diminished, yet the proportion of the value of the total exports of cotton 
to the whole was thirty-two per cent. in 1863, and only thirty-eight per cent. | 
in. 1860, before the cotton trade was so seriously impaired. ‘There has been an in- © . 

po - creasing quantity in some goods no doubt, particularly arising from the fact of , 
po the substitution of the linen and woollen for cotton. .I find that of linen yarns 
S and manufacture they have increased in quantity twenty-one per cent. and 
po twenty-six per cent. for the eleven months; of iron and steel, fifteen per cent.; 
- of woollen and worsted yarn, seventcen per cent. I merely mention this to 

| show you that, although it is true in the main, no doubt, that the total declared : 
| value of all exports become so large from the greatly increased price of some = 
Be - particular goods, yet in some trades there is not only an increase in value in 
a / the exports, but also an increase in the quantity; and I am glad to find a grow- 
| ing Increase in the. trade with those countries with which we might expect im- 

/ provement. I take Italy, where it is to be hoped more free institutions and a - 
more liberal system of government will give greater scope to commerce, and I 

| _ find an increase in the nine months of last year, compared with the nine months 
| of 1860, from £3,106,000 to £4,411,000, [hear, hear,] in consequence mainly of 

-. the treaty with France; and I will never mention that treaty without asserting 
positively that the country is mainly and almost entirely indebted for it to the - 
exertions of my honorable friend, Mr. Cobden. [Loud cheers.| Itisnotancient = 

. and orthodox diplomacy that succeeded in breaking the. ice in France, and, for | 
- the first time, induced the French government to turn a favorable view upon the , 

-- poliey of free trade. [Hear, hear.]| Well, we have got from 1860 to 1863, | 
_ during the nine months, ( unfortunately I have not got the twelve months’ returns,) 

aS an increase from £3,656,000 of exports to €6,573,000. With Egypt we havea 
. considerable increase. With the United States we had gene up, since 1861, | 

| - when the exports had fallen down to 6,802,000 in the nine months, during the | 

/. + nine months of 1863 to the amount of £10,492,000, showing the tendency there _ 7 
— is for a great. extension of trade with the United States. Now, we have got 
pos something still to look forward to, for you must bear in mind that we have not got _ 

the benefit of the French treaty. On the lst of October, 1864, there will take 

| place important reductions of import duties in the French and Belgium tariffs. — 
In France there w.ll be a considerable reduction upon iron and other materials, 

a woollen and jute tissues, chemicals, earthenware, and paper. In Belgium there will - 
be a reduction upon similar articles, and cotton, linen, and woollen yarns ; there- 

| fore, whatever increase in trade we have hitherto had in consequence of these ex- | 
ecllent commercial arrangements which have been made by this government with - | 

| _ France and Belgium, we shall, we hope, derive increased benefits when the _ 
future reduction of duties takes effect. Before I have done with commercial
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- questions, I must take leave to make one or two respeetful observations with Gg 
reference to the proceedings of a body of men which have lately taken place in | 

_ _Manchester—I mean the proceedings ofthe paper-makers. I have the greatest ae 
| possible respect for that important trade. I think the men conneeted with it 

- are an example of everything that is most respectable in the manufacturing 
classes of England, and I should be extremely sorry to see any policy per- 

-. gisted in which, unless the claims of justice seem paramount for taking an op- | 
| posite course, had the effect of depressing the paper manufacturers to a state of | 

difficulty. One of the main objects of the repeal of the paper duty was to give | 
scope and freedom to the press. It was not the only object, because there 
were commercial objects of high importance; but it was felt that an artificial 
enhancement of the price of paper was an obstacle in the way of the extension | 
of the cheap press of this country, and it was felt at the same time that, with : 
such institutions as we have in England, institutions which we hope to improve, 
nothing is so vital for the mental, moral, and intelectual welfare of the people , 

| as the diffusion of knowledge, political and all other knowledge, by a cheap and | 
| a good press. [Applause.| That press is beginning to develop itself; it is not 
| what it will be. With the progress of education in this country you will havea. _ | 

| larger press, growing with the taste for reading and information that must fol- | | 
~. » low the general spread of instruction. But so faras the paper duties were con- 

cerned, I thought,.for one, that we should never have revived that. question ; | : 
__-but it seems that paper-makers met in conference at Manchester the other day, 

and they passed resolutions to the effect that they were suffering in their trade, 
- and that the legislature wero bound to give them relicf. I think, with all re- OS 

spect to these gentlemen, that the day is past for the imposition of any proteet- 
ing duties to raise the price of any production of native industry. {Applause.] 
All classes have been subjected to competition—the farmer, the manufacturer, - 

_ the tradesman ; and the paper-maker must fall in with the rest, and by hisenter- 
prise and his exertion he must overcome the difficulties which he may have to . 
encounter; and I am one of those who prognosticate most confidently that ; 
those difficulties will be overcome, and that the paper manufacture of England | 

_ will be one of the greatest and most prosperous industries. .Why do I say : 
| this? I find that our friends, the paper-makers, can manage to export a good | 

deal of paper to foreign countries, and sell that paper in foreign countries in - 
- ¢ompetition with foreign-made paper, and that this is an increasing trade.° I | 
don’t understand why. If we can export paper and sell it at a profit in the 

7: market of the world, we need not be-afraid of the competition of the foreign 
_ paper-maker in our own market. In 1863 there were imported of paper, for 

~ consumption, 112,503 ewt., and exported out of the country 13,000 cwt.; so that, | 
in point of fact,in round numbers, there were 100,000 cwt. of foreign paper for | 7 
printing or writing purposes imported for consumption in the United Kingdom , 
in the eleven months of 1863. Weil, how much was there exported of British- 

| made printing and writing paper during the same period?) Why, 103,974 ewt.; - 
go that the paper-makers had, at any rate, the advantage themselves of selling = _ 

-’ . in foreign countries a large amount of British-made paper. Well, then, where 
| does the ruin come from? ‘There is a larger amount of .paper made in this © | 

_ -eountry than ever before, and I believe the whole imports form a very incon- | 
siderable percentage of the paper consumption of British manufacture in the : 

_. United Kingdom. The value of British paper of all kinds (except hangings) = 
. exported for the eleven months of 1863 was £511,737; in 1862, the value was — 

£411,776; in 1861, the value was £327,986, showing, under the operation of | - 
_ free trade in paper, a gradual increase in the production of paper in this coun- | 

try for exportation. The importation of rags has also increased. In 1863 | 
| there were imported 34,746 tons of rags, against 18,084 tons in 1862. These 

| facts I should like to have explained, because it appears to me totally in- - . 
-. consistent with the allegation that good trade is depressed and going to |
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nin to find increased production for home consumption, accompanicd: atthe. 
y _ same time with increased production for foreign exportation. Our worthy 
/ chairman alluded to ‘this American war. -I do not know whether I should | 

_ saya word upon the subject. Very likely, if I were to avoid it altogether, — 
- and: say it was a foreign question, and that with it we have nothing to do, | 

| _ I-should be charged with having some reason for the reserve, and with 
po - being unwilling to state frankly the faith that is in me. [Applause.| Now, — 
; | when I am before my constituents, I feel as if I am-a little bit out of har- 

ness. We meet together as friends, and I just speak my own opinions, and — 
| _° very likely I am not experiencing the amount of reserve becoming an official ; 

| but, however, I will avoid saying anything I ought not to say [laughter and | 
pO applause,| because I feel, and I beg you clearly to understand, that what I say. 

with regard to these matters are my individual opinions, consistent with the 
OE ts general principles of the cabinet to which I belong. But in all governments, as | 
) under all circumstances in which men are placed, there are. certain. moderate 
: diversities ; some go in one direction rather further than others ; but, provided 
| | there be an agreement in general principles, the questions of degree are not such 
eo -as.ought to prevent men from. acting together for the benefit of their country. 

_ [Cheers.] -With regard to the American question, the government officially is | 
pe strictly neutral; their policy has been to do nothing and to say nothing as a 
pe government that. should favor the views of either of the contending parties. I - 
pee think generally that policy of neutrality has been approved by the country. 
a We have been urged to recognize the south, to take steps to bring about a cessa- 

oo _ tion of the blockade, not recently, but formerly, and it is a circumstance which 
|: E-eannot pass without observation, that the people in this part of the United —- 
a Kingdom, whose own interests would appear the most likely to be promoted by 
: _ putting an end to the blockade, have most desired that our policy should be 

guided by justice and good feeling, with a fair allowance for the enormous dif- 
|... ficulties which the government of the United States have had to encounter. 

_. [Cheers.] -These urgings about America have not come from the cotton dis 
/ tricts. I suppose it is found out by this time that the cotton districts have souls 
| and. intellects, and the power of appreciating what is just and right in our na- 

Sy tional policy, and are not prepared to recommend that this country should take 
a an unworthy course for promoting the pecuniary interests of the class to which 

| they belong. - [Loud cheering.|| I am one of those who think that at the com-— 
| ‘mencement of this American war many persons too hastily formed the opinion 

po _ that it was impossible the Union could be restored. The common saying was, 
: in many parts of the country with which I am acquainted, “'There is one thing 
pe certain—that, whatever clse happens, the Uuion cannot be restored.” I never 
po came to that conclusion. [Hear.} J do not know whether it will be restored: 

| ~ [can’t look into futurity, but I cannot go the length of seeing so clearly before — 
- _ as some, and showing that it is impossible the Union should be restored. When 

| the southern leaders. took up arms—for be it remembered they commenced this _ 
| war |“hear,” and cheers|—it was a war of aggression on their part—when - 

| _ they took up arms for the purpose of compelling the government of the United 
_ States to acquiesce m breaking up the integrity of the country, I always felt | 

that the south had undertaken a task which it would be difficult to accomplish. ~~ 
ps _ Nothing short of something like such a conquest of the north as would compel 

. them to lay down their arms in despair was likely to induce the government _ 
|. of that country to agree to separate in the way which was proposed. Butwhen 
oO J}.am told by the southern leaders that their object in taking up arms was not | 

: -. mercly the *enjoyment of their own independence, but the establishing of a 
. model slave republic, which should perpetuate the institution of slavery, and 

. hold it up as an institution which should be cherished, and not condemned, I — 
| then said to myself, if these men are right, and are going to succeed in establish- 
| ing these principles as foundation-stones of a new empire, what have we heen,;
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| -abdiit for years and years in preaching and teaching that slavery is a curse, «hd. 
that it is the greatest degradation that can fall upon a country? What! Have 
we been endeavoring to innoculate every country with which we have come ir | 

o contact with our ideas as to the necessity of abolishing the slave trade, and 
therefore I say slavery also; because if slavery is right, then the slave trade is 

| not wrong? Well, if the southern States of America ‘are right in endeavoring | 
by force of arms to establish this model slave republic, then, I say, we have all 

been previously in the dark; we have been poor-benighted beings that have — | 
lost sight, or have not been aware of the great truth which Mr. Stephens and 
others have taught in the southern States of America, that the normal condition’ ~ 

| of the negro, his only proper, natural condition in the world is that of shame.. ‘ 

“But, as we are told by this same gentleman, Mr. Stephens, that this govern- : 

ment of the Confederate States which is about to be established will be the first. 
_ government in the history of the world that is giving the lie, as it were, to all 

the canting policy which has been supported by England and other countries. | | 

against slave institutions; if this be the state of affairs, can I as an English- 

man wish or hope for success to such a cause? J sympathize with nations . 

struggling for independence, but that is not the question here. [{Hear, hear.] 
No man has alleged a grievance in the southern States, except the growing 

| sentiment of-the north against the institution of slavery. No man has said _ 

that in the south any right has been withheld, or that any wrong has been | 

without a remedy, and, in fact, Mr. Jefferson Davis himself has lauded the in- - | 

stitutions of the country in reference to the past; -but has only said that in the 
_ future he sees looming that growing sentiment which will endanger the slave. 

institutions of the south, and which must continue to embitter the relations be- : 

tween the north and the south if it went on, and that therefore it was better to | 

separate. Well, I believe myself that one end of this great civil war in America, | 

os that one termination, at any rate, will be the abolition of slavery. [Cheers.| | 
| My honorable and respected friend, Mr. Bright, [loud cheers,] is often charged. | - 

with wanting to introduce American institutions into England. Well, I say ; 
| with regard to this American war, the south rebelled and raised this insurree- | 

tion because they foresaw that an English institution, viz., the emancipation : 
of the slave, was about to be introduced into their country. It was the resist-._ 
ance to this policy of” ours—to the policy of England of all other countries | 

| in the world—that gave rise to this great insurrection. [Hear, hear.| We _ 
are told sometimes that tariff questions had something to do with it. Dis-: 

) abuse your mind entirely of that idea. I assert, and if there were time I could . 

prove to you by the clearest demonstration, that tariff questions had nothing on... | | 
earth to do with the quarrel between north and: south. Why, the south was | 
never united upon the question of free trade, the south never held one opinion : 
upon the question of protective duties. On the contrary, Louisiana was for | 

| protecting her sugar, and other States of the south were for protecting their 
produce; but as for its having anything to-do with the form of government— | 

_ why, if America had been a monarchy, if it had been an empire like France’ 
_ when these two great sentiments, freedom of labor on the one side and slavery _ 8 

on the other, came into collision on the scale on which they exist in America, 7 
what would have been the certain consequences? Why, we did not findit so | 
easy to emancipate our slaves in England. We had some trouble. We paid — , 

- £20,000,000 and we had a long, eager agitation, in which there was much em- - | 
bittered feeling, and my firm belief is, that if the slave party in England had’ = 

_. borne the same proportion to the rest of the community when emancipation was. 
demanded in this country which they bore in the United States at the com- _ | 

— mencement of the civil war, it is very probable you would not have been able to. _ 
_ get through your emancipation in this country without a resort to arms, or perhaps’ 
to the secession of your slave countries to some other slave country, where there 
would have been a greater affinity to themselves. [Hear.| Now, it is remark-
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oe able what is going on at the present moment in the north, notwithstanding this 
7 tremendous pressure upon their resources, which no doubt will raise a very large 
— debt, but which debt I believe that country will, with its growing population = 

-. and its vast means, be enabled to bear. I have got in my hand a report of the — 
- Commissioner of Agriculture in the United States for the last year, and I find 

— that.in 1862 there were grown in that country 169,993,500 bushels of wheat. 
«SY ind, in 1863, that that quantity has increased to 191,068,239 bushels. I find. 

e that nearly all articles of agricultural produce have increased considerably, even. 

during this war, and notwithstanding the fact that no less than a million of men 

| employed in the army and navy have been withdrawn chiefly from the agricul-- 

Co, tural producing classes, notwithstanding we see this remarkable statement. 

_.. . ° Perhaps emigration may In some measure account for it, for I find that large: 

numbers of adventurers from every part of Europe are still crowding the shores 
: _ of the United States. I find that, the Commissioner says that, “ While some, | 

as adventurers, seek the. western world for military fame, stimulated by our 

| large bounties and chance of promotion to fight sincerely the battles of freedom: . 
- and equality, the greater part come to labor, to enjoy independence and quiet, — 

- . and to make happy the humble homes for themselves and their children. Ac- 

-—_ gording to the report of the New York commissioners of emigration, the number 

| of emigrants arriving at that port was 146,519, against 67,307 during 1862. 

his proportionate increase holds good in respect to the other great ports of our 

|... country, and independent of the large number of persons from Canada for por- 

| tions of America.”’ I will read only one small passage more of the Commis- 

=  gioner’s report, because if I were to go on at any length I should read some 

ps opinions which would be held to be unpalatable in certain quarters. [Laughter.] | 

: . I shall confine myself to one passage in which he wishes to indicate some of the | 

BUR Sn causes which have led to this great immigration, at this particular time, to 
| the United States. He says, to an intelligent mind, and especially to every 
po American, the causes of this influx of foreign population, even during a period 

Po of war, are very evident and gratifying. I shall simply indicate some of them | 

without discussing them at length. In the first place, the present rebellion is 

: being understood abroad in its true light, as a revolt against democracy, the 3 

— rights of labor, and human nature, and that the triumph of the government = 

a puarantees to immigration its great reward of peace, prosperity, and. freedom. — 
- [Cheers.] I hope I may be forgiven for speaking out so much on this question, 

~ but I could not disguise my feelings, and I think the contest has arrived at a 

| _.  gtage when we should frankly express our views and interchange our ideas. — 

be | . [Hear, hear.] I will next touch briefly on some questions of domestic reform. 

- No doubt I ought to do so; I ought to say a great deal on reform. [Hear, 
: hear.| I shall be asked what has become of the reform bill? is it put ina 

| pigeon-hole, never to be taken down again until it is covered inches deep with 

DO dust? [Laughter and applause.] I would say the reform bill, when brought - 
/ foyward, was a question which had neither friends nor foes. [Applause.| It _ 
- -. was smothered with kindness; everybody was a reformer. Lord Derby pro-  _ 
: oo. posed a considerable reduction of the county franchise,.and said, “Goto €10in 

oe the counties.” Mr. Disraeli thought the borough franchisé ought also to be | 

extended, and if so, effectually, and that the promise should be kept in the spirit 
po as well as in the letter. The government brought in a reform bill proposinga = 

£10 franchise in counties and £6 in boroughs, but that bill was completely 
eo | talked out of existence. What was the cause ? I think it would not have been 

oo in the power of any government to withdraw a bill of such importance after it _ 
. had been laid on the table of the House, unless they found on the part of the ° 

+ country and the House of Commons indifferent and lukewarm support. [Hear.] | 
a My opinion remains unchanged. I think it is a mistake to postpone the ques- 

tion of reform. I believe that England’s greatness, happiness, and prosperity 

have rested upon the fact that our reforms have been progressive and gradual,
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not effected by sudden and extensive leaps.. Ifthe reform bill were put off til | 
| an indefinite period, a reform may then be asked, and have to be granted, , 
_ which will not then receive the sanction of parties that would now support a : 

useful measure of reform. It would be useful for a government, if backed by 1 
_ the country, to bring forward, at no. distant day, a measure of reform which 

| would extend the franchise to-a large nutmber of the working classes, and thus | 
place the institutions of the country on a broader and surer foundation. [Ap- : 

_ plause.| These are no new opinions; they have been expressed by the leaders 
of both parties in the House of Commons. All parties are committed to reform, | 
aad none wish it to be understood that they have abandoned those opinions 
upon which the present government was brought into power and the present. 

_ Parliament elected. All say, “ Bring on reform at a convenient season.” How- 
- ever, who is to say when it is convenient? I say that the constituencies, the | 2 

_ country, must answer the question. Reform, political reform, was never made __ 
- a free gift to any people, and yet was never granted by any governing body or 7 

_ Parliament, except at the demand of the country and in accordance with public 8 
opinion. The laws of England have never anticipated public opinion, and I - 
hope will never do so. A reform must be such as publie feeling can support | 
and co-operate with; and, being so, nothing would have a greater tendency to . 
sweeten the political atmosphere and to increase the general confidence of all. a 

_ lasses throughout the country. [Applause.] Iam precisely where I was. I. | 
have already expressed my views on the question of votes by ballot, upon 

| which I am also where I was. I believe you cannot have a genuine vote from _ | 
_ a constituent body, whatever that constituent body may be, if you impose as a 

_ restriction on.the voter that his vote shall be published. Unless ‘you give the : - 
-_-voter power to vote by ballot if he sees fit, you cannot secure that the electoral | 

: body will give expression to its pure and genuine opinion. There may be | ! 
__- countries in which the classes are so equal in social position—there may be cir- | 
7 cumstances in which the ballot is rendered a question of no moment’; but I be- So 
- lieve there was never a country of our social feelings, our sense of caste, our 

_ aristocratic predilections, our gradations of wealth and poverty—there never | 
was a covatry in the world which requires for the eliciting of the genuine vote 4 

, of a constituent body the power of secret voting so muchas England. [Cheers.| 
ae i voice, “ Denmark,” laughter and cheers. Another voice, “ Ay, that’s it.”] 

_ Mr. Gibson. Well, I am asked to say a word about Denmark. [Cheers.] One Oo 
-of our eminent statesmen on the conservative side said that the Danish ques- 

| tion, or rather the Schleswig-Holstein question, was one which few had studied | 
and which none understood. [Laughter.] I confess my studies have not been 

_-very diligent in regard to the Schleswig-Holstein question, but I do not know | 
_. that anybody who is not a German professor is expected to be able to explain | 

all the refinements of German law, and all the difficulties which surround the o4 
question of succession to the two duchies of Schleswig and Holstein; but it = = | 
appears to me that this is a question which ought to be settled without fighting. 

| [Cheers.] I remember that when the congress of Paris met after the Russian | 
war, which congress was attended by delegates from all the chief powers of - 

_ Europe, I think my Lord Clarendon, very much to his honor, moved a resolu= : 
tion, which was supported cordially by the French representative, to the effect | 
that for the future it-was very much to be desired that when questions aroge : 

_ between the different countries in Europe—questions of dispute—that it was : 
very much to be wished that, before having recourse to arms, the offices of some | 

_ friendly power, by way of a mediator, should be invited. I have not the reso- 
lution before me, but it comes to this, “ Try if you cannot settle the difficulties | 

_ in future in Europe which may arise, and which are sure to arise, by reference - 
to some third party ‘before you resort to arms.” Well, I think that was a very | 
sensible resolution, and I wish they could see their way to act upon it in this — 

_ Danish Schlesw:g-Holstein question. [Cheers.] All I know as regards the |
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) policy of this government is, that the object they have had in view in any ad- 
i. _ vice that they may have given, or any moral influence that they may have at- 
i tempted to exercise, their object. has. been to promote faith to engagements, 
: _ whether on one side or on the other; to promote justice, and also to secure 
_ peace. [Loud cheers.] . But beyond telling you that the question is one which — 
| sD hope may not give rise to war between any powers of Europe, beyond telling 
' “you that it is impossible for me to form any opinion as to what may be the ulti- 
f _ “mate views of Prussia, or Austria, or Denmark, on this matter, I know not the — 
| grounds upon which they are prepared to settle the question. Our obligation 
i --is a very limited one in the matter, and merely relates to the succession. [ Hear, 
po _hear.| We, no doubt, are parties to the treaty in 1852, which attempted to set- 
| .. = tle the question of succession of Holstein and Schleswig to the crown of Den- 
I | ~-mark. Beyond that I should rather avoid saying anything, for fear I should  - 
i - ~ mislead. [A laugh.] I fear that at the present moment the question is ina 
| ss -wery peculiar position, all hoping for peace everywhere in respect to it. Still, 
= - it looks dark and threatening; and if we express any confident opinion, perhaps 
, - we should be only misleading ; [hear, hear ;| but my earnest desire is, that it 
q ~-may be settled by some kind of conference or arbitration rather than having 
I | recourse to arms, which only settles who is the strongest, and very often leaves 
| unsettled who is in the right and who has justice on their side. [Cheers.] ~ I 
I _ thank you once more for your kindness. You have heard me with great indul- 
a “gence. - I have told you that my opinions upon reform are where they were. I 
I _ know that: official men are supposed to part with their first loves and to form — 
be -<new connexions. I have not done that yet, [cheers,| and I mean upon every _ 
foes _ ‘occasion when it is inmy power to do'so to promote those views which gained 
| me favor in the first instance with this constituency—reform, religious equality, 
| extension of education, freedom of vote—I mean vote by ballot—extension of 
| ss the franchise. [A- voice, “ Retrenchment!”’ laughter.| My honorable friend 
P gays “retrenchment,” so say I. [Cheers.] I am for retrenchment. I am 
; . .gorry to say I don’t think the House of Commons is for retrenchment. It is” 
7 very popular is a large ‘expenditure, and very difficult for a government to re- 
fo _ «duce expenditure if the income shows that there is more money able to be spent. 
|.» There are always excuses rising up from one of the services or the other, and . 
Po . G@emands are made for increased expenditure, which it is exceedingly difficult — 
| for the chancellor of the exchequer—than whom, I assure you, there is no 
peso. ~ man more inclined for economy—to resist. During the last few years there 
, has been aconsiderable reduction of expenditure. My belief is, that your ex- . 
| > penditure may be reduced below what it is at present without impairing the 
| value of your establishments; [cheers ;] and I think if her Majesty’s present 
|... government are permitted much longer to carry on public affairs, in all proba- | 
fo bility there will be reductions, following that course of reduction which has 
po - taken place during the last two years; and now, gentlemen, if there are any 
| questions which you may wish to address to me I shall be most happy to an- | 
Po --swer them. I perhaps could better discharge my duty to my constituents by 
Po . putting the matter before them in that light than I could by commencing to 
: _ dilate upon some subject in which they cannot take a particular interest. 
|... - Lhe right honorable gentleman, after repeating the expression of his readi- 
Po mess to answer any inquiries from his constituents, sat down amid hearty 

‘cheering. oe AE 

fo ’. & hearty vote of thanks was given to Mr. Gibson, and a similar compliment —_ 
po -. to%the mayor closed the proceedings. ae ae 

i Lo, a ‘ oo



oon DIPLOMATIC CORRESPONDENCE. Vi | 

oo ae - | Mr. A da m s to. Earl Russell. = : > 

ns _ Lee@arion or tHe Unrrep States, | 3 cee ee Lrondon, January 19, 1864. , 
My Lorn: I have the honor to submit to your consideration a copy of what : 

_ purports to be the annual report of Mr. 8..R. Mallory, the person who is known : 
___ to be officiating at Richmond as director of the naval operations of the insur- | . gents in the United States. Although this paper has been received only in the | 

_form here presented, I entertain little doubt that, in substance, it may be relied | 
- -onasauthentic © VS eee’ | 

If this be once assumed, I am sure I need not point out to yourlordship the : 
» great importance of the admissions therein made of the systematic violation of the , 
neutrality of her Majesty’s kingdom, which it has for a length of time been my | 

_ ’-chief labor to make apparent. ‘This report boldly assumes the responsibility | 
_. for the action, both in Great Britain and France, in. the construction and. outfit — : 

of powerful war vessels in their ports for the use of the insurgents in carrying ; 
_ on war from those countries against the United States. In this particular there 
can be found Jittle or nothing in the allegations made by me in the notes which | 

__. [ have heretofore had the honor to address to you on this subject, however strong 3 
_ . their language, that is not fully sustained by this paper, = “ 
_« Furthermore, there appears to be an avowal with similar frankness of the ex- Os 
_,.pediting of twenty-seven so-called commissioned officers and forty trustworthy os 

- ° . petty officers from Richmond to the British. provinces, with orders to organize \. 
~ an expedition from thence, in co-operation with so-called army officers, to make od 
_ war on the northern adjoining border of the United States. Of the fact that - 

_ Buch an enterprise was actually undertaken your lordship is already well ap- 
| prised. This paper does not hesitate to confess that, although so cunningty - ae 

oo contrived to operate from a known neutral territory as a base, it has failed be- ; 
a cause the British provincial authorities gave information to the government of 4 

| the United States in season to render it abortive. ee | 
4 Lastly. In connexion with these two explicit avowals, the same authority -| 

we announces that another courier has been despatched with instructions which — - | 
- . will shortly be made apparent to the enemy nearer home, which declaration, . 8 
_ construed by later events, may be fairly understood to allude to the directions 7 

_ under which the persons employed to perpetrate the piracy and murder com- . 
/ _ Initted on board of the steamer Chesapeake proceeded in that enterprise, making | : 

_the British provinces of New Brunswick and Nova Scotia the base of their 
‘criminal operations to and fro. Ce - | | 

.._ In laying this information before your lordship, I am directed to convey the 3 
_ opinion of my government that the proof thus furnished is sufficient to remove —_— 4 

_ all doubt that may as yet be lingering over the objects, character, and designs 4 
of the builders of the steam-rams, now under detention in the ports of this re 

. kingdom, upon the strength of former representations which I have had the | 
| honor to make to her Majesty’s government. — : 
| _ Secondly. Whilst readily acknowledging on the part of my government the a 

| friendly services of the British provincial authorities in the case referred. to, I 
_ am instructed to solicit your lordship’s attention to the fact that a toleration ° 

_ within this kingdom or any of its dependencies of the practices of the insur- - 
gents, since they have been so openly published to the world, and after the — | 
knowledge of them now communicated, would be not simply inconsistent with | 

_ neutrality, but equivalent to a permission to the enemies of the United States to , 
make war against them from the British shores. a | | Thirdly. I am further directed, respectfully, to represent that the toleration os 

_ of these armed enemies of the United States, whilst known to be carrying on : 
_ these hostile practices, now fully revealed within the British realm and its de- . |
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-— pendencies, without restraint of any kind, cannot be regarded as an exercise of | 
the unquestioned right of sheltering political exiles, but rather as equivalent to | 

oe _ permitting them to abuse that right for the purpose of more effectually availing _ 
| themselves -of, British aid and co-operation, now notoriously given them, in: — 
a waging war with a.country with which Great Britain is at peace. | 

po Fourthly. It is the deliberate conviction of my government that there has 
_ been and continues to be in all these proceedings a. fixed purpose to plunge 

| _ Great. Britain into a war with the United States, in order to extricate the con-._ 
- __ spirators from the perilous embarrassments in which they have involved. them-» 

| _ gelves. .The tendency to produce that evil is so obvious that it would seem to: 
| - call for the strongest and most persevering efforts of both countries to prevent it.. 

_ Fifthly. It has been the desire of my government, under the constant pres- 
| ss gure of these annoyances which have so materially contributed to procrastinate. — 

| the painful struggle, to bear itself in the spirit and in the manner best calculated: 
Ss to defeat this wicked design, without giving cause of offence or irritation to her _ | 

| The President sincerely wishes that he could suggest any adequate remedy 
-.. . for the deplorable state of things thus presented that is not inconsistent: with 

es ‘the policy which Great Britain has. pursued in regard to this insurrection. It 

oo must ever be his opinion that it has directly resulted, although unexpectedly 
noe and unintentionally on the part of her Majesty’s government, from the earliest 

steps taken in that policy. ‘The speedy recognition of the insurgents at a mo- 
, : ment when they were without: navy, ports, courts, or coasts as a belligerent 

|" power on the ocean, was unquestionably construed by them, and ill-disposed 
|... British subjects conspiring with them, as an invitation touse British ports, ships, _ 
/ men, money, and coasts, so as to make themselves the naval power which they | 
/ never could by any possibility. become from their own unaided resources. 
fs Tndications of active co-operation in the designs of the insurgents have been. | 
po all along but too painfully apparent in British communities. The evidences’ — 
| have already constituted a large part of the correspondence which I have had 
-. the honor to conduct with your lordship since the day of my arrival. Andmuch _ 
| more that I have.been unable to put into official form has not escaped my ob-. 
p - gervation. None of these movements, however, are likely to assume so danger- . 
S ous a character as those which are perceived to originate, or to be encouraged,’ 
po in territories coterminous with those of the United States, where the opportuni-. 

| ties abound for aggressive and injurious acts, and the temptation as well as the : 

| power to retaliate is correspondingly strong. It must be manifest that this 
a danger is one which my government can do no more to avert thanithas already 

— done. If it is to be prevented at all, it would seem that a resort to some measures _ 

| of greater stringency than have as yet been taken is necessary on the part of 
po cher Majesty’s government. | a . 

‘In making in the most respectful manner these frank explanations of the 
| diffiewlties. under which the respective countries at present labor, I pray your 

pe lordship to believe that my government is desirous to act in a spirit of perfect 
; friendliness, and with an earnest desire to confirm the most cordial relations. 

BO between them. Having acquitted myself of the duty with which I have been — 
|. gharged, I propose for the present most respectfully to leave the whole subject. 

to your lordship’s just consideration, © , 

PO J pray your lordship to accept the assurances of the. highest. consideration. . 
ee with which I have the honor to be, my lord, your most obedient servant, =. 

a a -- CHARLES FRANCIS ADAMS. | 
; Right Hon. Eari Russet, §c., §c., §c.. oe ih |
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Eyes /Mr. Adams to Mr. Seward. . : | 

No. 580.] LEGATION oF THE Untrep Sratss, : | London, January 21, 1864. 
Sir: The eccentricities of the rebels are among the most marked peculiarities 

of this war. It seems that they undertake to issue naturalization papers to 
aliens on board of vessels which have never yet themselves been able to get | 
within their jurisdiction. I transmit a copy of my note to Lord Russell relating ; 
to this subject, and covering copies of two such papers, the originals of which 
are now in the hands of Mr. Dudley, the consul at Liverpool. aes | 

_ _ How long the British government will continue to put up with such things. | 
_ itis difficult to tell. Made daily more sensible of the difficulties into which their’ 

_ early measures have plunged them, they are still reluctant to take. any step : 
_ which indicates the slightest admission that they were wrong. : 

| I have the honor to be, sir, your obedient servant, —_ | | 
oe | CHARLES FRANCIS ADAMS. | 

Hon. Wituiam H. Sewarp, | Be as os | 4 
_ Secretary of State, Washington, D. C. (Ee , - 

a Mr. Adams to Earl Russell. 8 oe . 4 

| LEGATION OF THE UNITED STATES, 
— © London, January 20, 1864. 

| My Lorp: I have the honor to submit to your consideration copies of two. | 
_ papers, the originals of which are in the possession of the consul of the United. : 

| States at Liverpool. : 
_ It would seem by these papers as if the so-called naval officers of the insur: | 

gents in the United States assume to themselves the power on the ocean, not: : 
only ‘as in former cases to constitute a court of admiralty on the quarter-deck. 
for the condemnation of prizes, but also to naturalize the subjects of foreign: _ 
subjects at sea, without the necessity of prior emigration or settlement in any | 

[pray your lordship to accept the assurances, &., &, 
RE es : CHARLES FRANCIS ADAMS; 
Right Hon. Earn Russe, §c., &c., §. | , 

Certificate of citizenship in favor of Frank lassbrocl, a fres white man, twenty-four years- | 
of age. 

To all whom tt may concern: Ss | | , 
| Know all men by these presents that I, William L. Maury, a first lieutenant : 

in the navy of the Confederate States of America and captain of the armed | : 
_ steamer Georgia, a vessel-of-war belonging to said States, do hereby, and. by 

_ virtue of authority in me vested by an act entitled an “Act to:establish a - : 
uniform rule of naturalization for persons enlisted in the armies of the Con- 

- federate States of America,” do issue this my certificate in favor of Frank Glass- 
brook, a free white native of England, and now a seaman on board this vessel, 

_ and in the naval service of the Confederate States of America aforesaid, whereby : 
the said Frank Glassbrook, having of his own free will, at the age of twenty-four : 

| years, enlisted in the naval service aforesaid, and taken the oath.of. allegiance to 
8 ¢ |
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| the said States,is made a-xatural citizen thereof, and invested with all the . 
| - responsibilities, duties, obligations, and previleges that are by law attached. to | 
a every naturalized citizen of the Confederate States of America. a 

_- .. Done at sea, on board the confederate steamer Georgia, this. 27th day of. April, 

| in the year of our Lord, 1863. ee re fy 
oat «In testimony whereof I herewith affix my hand and seal. = 

- eee oS wap | WILLIAM L. MAURY, [1. s.].. 
| - | First Lieut., Com’dg Confederate States Steamer Georgia... 

: bapa | Mr. Adams to Mr. Seward. Pe en aa 

- No 581. 9° 7. LEGATION OF THE UNITED STATES, 
Teh bctgud dh gh he 2 Bybee wes eigh oo ct _ London, January 22,1864, 

ps _ Str: I have the honor to transmit a copy of my note to Lord Russell, of the - 
ss 20th instant based upon your despatch, No. 792, of the 28th December last, and \ 

- -—- ¢laiming indemnity for the capture of the bark Sea Bride and her cargo. =| 
[have the honor to be, sir, your obedient servant, __ wet Eby eg. 

po GHA RLES FRANOIS ADAMS. _ 
Ss Hon. WituiamM H. Sewarp, | | Oe Ee aie) aniatlere 

| Secretary of State, Washington, D. C. Sehr 

ke | LE@aTION oF THE UNITED STATES, 
: CC London, January 20, 1864. - 
pe My Lorp: I have the honor to submit to your lordship’s consideration copies" 

: of certain papers relating to the case of the bark Sea Bride, of Boston, captured 
boo | by the Alabama.. | : ck 
. It is affirmed in the depositions making a part of these papers that the Sea 

) Bride was taken within the maritime jurisdiction of Great Britain, in Table 
7 bay, at the Cape of Good Hope. It is presumed that if this fact can be estab- 

; lished, her Majesty’s government will not hesitate to accord that full reparation 
po to the claimants for this lawless proceeding which is justly theirdue. 

_ Should it, however, turn out, on a fuller investigation of the facts, that the 

7 -_ gapture was not made within the jurisdiction of Great Britain, I am nevertheless 

| instructed to present the claim, under the general argument set forth in the note 
po which I had the honor to address to your lordship on the 23d of October last. - 
po, _ [pray your lordship to accept the assurance of the highest consideration 

- with whieh I have the honor to be, my lord, your most obedient servant, - _ 
a Saag | | | CHARLES FRANCIS ADAMS. © 

Right Hon. Earu RussELt, ., §c., 5c. Oe as 

ae cree —— Mr. Adams to Mr. Seward. Ce 

Po No. 584.] | -  LUEGATION OF THE UNITED STATES, 
: eg , London, January 28, 1864. ~ 

| _ ir: Lhave to acknowledge the reception of despatches from the department 
/..* wambering from 801 to 811, inclusive. ESE Lo 
j Of these, Nos. 801 and 804, relate to the alleged enlistment of British sub- 

jects in the Kearsarge. They direct me to reopen the subject of the conduct of 
Mr. Eastman and Commander Winslow, as if it were still made a matter of re- 

7 -  monstrance by the British government. I do not understand this to be the 
. case. Since my note to Lord Russell, of the 14th December, reporting the _ 
po, reply of Commander Winslow, I have perceived no indication of any disposi-
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tion. to dwell further on the matter. It does‘not appear that any representation 
has: been made through Lord Lyons to ‘you at Washington. To renew the | 

-- question under such circumstances would seem rather to imply uneasiness in | 
the strength of our position, and: over earnestness in satisfying unreasonable com- | 

- plaints. I have for these reasons concluded to defer any action under these 2 
.- instructions until either Lord Russell shall take‘some new step in the matter, " 

or else you, after becoming fully possessed of the case, as it now stands, shall, | 
nevertheless, still incline:to have me take the preseribed course. . 

So likewise, your despatches, Nos. 805 and 807, direct me to make represen- , 
tations as to the conduct of the colonial authorities. in Nova Scotia and New | 
Brunswick in the case of the steamer Chesapeake. But the latest intelligence 
received from America leads me to suppose that the decision in that case has — 
been, on the whole, as favorable as could be desired. Inasmuch as this is not, © oe 

_ however, as yet put in any shape that can be absolutely depended upon, I have 
thought it best to put off taking any action under these instructions until the / 
actual facts are ascertained. | - | 
For many reasons I hold it wise, just at this moment, not to crowd too many 

| complaints upon the government here, and especially those which do-not rest 
upon the firmest foundations. We have enough of this kind to embarrass them | 
without resorting to others. In connexion with this subject, I-may as. well | - 
mention, that, owing to the difficulty of presenting the remonstrance contained | 
in your despatch, No. 783, of the 8th of December, against the action of the son 
of the British consul at San Juan, in Porto Rico, I deferred doing so in writing 

—. until I could see Lord Russell to speak to him about it. The trouble was this: | 
In the first place, the name of the party complained of was not given. Second- | 
ly, I could not find in the official list that there was any British consular officer | 
at all set down to San Juan. The other day’ when I had an interview with — 4 
Lord Russell, I took the opportunity to refer to the matter. One of the under | 

-_ geeretaries was called in to verify the official list. It turns out that there must 
_ ‘have been: some mistake in your information as to the person, for there is no 

British consul at San Juan. oe - 
At the same interview I entered upon the line of argument with his lordship | 

which you have marked out for me in several of your late despatches, a large = 
part, but not all of which had been already embraced in my note to him of the oe 

- 19th, a copy of which was sent to you with my No. 579, of the 21st instant, — © 
| andis repeated in a note specially based upon your despatch No. 806, of the : 

~ Tith of this month, a copy of which will accompany this. I alluded to the crit- | 
_ 4cal state in which the reciprocity treaty might be put by the omission satisfac- 

torily to dispose of these multiplying causes of difficulty on the boundary, 
enlarged upon the aggravated nature of the violations habitually and audaciously 
committed by the rebels against’ the neutrality of Great Britain, and urged the , 

' expediency of some positive action in advance of any possible settlement of the | 
_ differences in America, which might serve to rectify any popular impression that | 

may have been made as to the proclivities of England during this war. 
~The conversation which followed was scarcely official on either side. - His ae 

_ lordship led -me to infer that he had himself been so much impressed with the o 
_. expediency of doing something that he had proposed to the members of the © oS 

cabinet to send an armed vessel to the confederate authorities, with an officer | 
‘instructed to remonstrate, but they had not thought it best to sanction the — oo 
measure. From this it would appear that the obstacle to action does not lie , 

——-. | have the honor to be, sir, your obedient servant, aoe | | 
Oe ee CHARLES FRANCIS ADAMS. — | 

Hon. Witiiam H. Sewarp, eos : 
—. Seeretary of State, Washington, D.C. ae |
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- es Mr, Adams to Earl Russell. oi lenn 

Pa oe  LeGATION OF THE UNITED STATES, 0 

Oe Oe London, January 25, 1864. _ 

woes My Lorp: I have the honor to present to your consideration copies of cer- 

tain papers taken in steamers engaged in violating the blockade, the originals _ 

of which are on file inthe district court of the United States for Massachusetts. 

oe It would appear that this evidence furnishes another strong instance of the 

manner in which the insurgents habitually abuse the belligerent. privileges 

a which hare been conceded to them by Great Britain. . With the manifest design 

| _ to protect British subjects who navigate the ships" and cargoes purchased by 

ode them in this kingdom, and intended to violate the blockade, they ‘give particu- 

lar directions, forbidding any sign to be made on board or in foreign ports of 

po their ownership.. The facilities and privileges these vessels now enjoy by the 

ha use of the British flag are, it would seem, not to be curtailed ; however, the 

ae -yeputation of her Majesty’s government, as earnestly desiring to maintain neu- 
: grality, may be implicated by the fraud. 
| - - Jt must be obvious to your lordship that, after such an exposition, all British 

oe snbjects engaged in these violations of blockade must incur a suspicion strong 

| enough to make them liable to be treated as enemies, and if taken, to be reck- 

| oned as prisoners of war. If the flag of the kingdom be fraudulently used to 

cover the enterprises of the enemy, it will become very difficult to distinguish © 

- between those persons actually engaged in their vessels, and those bona fide 

employed by British owners. A new form of severity may thus be given to the 

struggle which would be regretted by none more than by my government. 

pS Much as the difficulty of their task has been aggravated by the wanton and — 

pe oo persistent interposition of British subjects, it has never been their disposition to 

ps treat them, when in their power, with unnecessary harshness. — ainea 

| Tam pained, in this connexion, to call your lordship’s attention to the fact _ 

_ that Lieutenant Rooke, of her Majesty’s army, after being taken in a steamer 

| running the blockade, and released, has been detected in attempting to carry a 

po contraband mail to Bermuda, to be delivered to insurgent agents at that place. 

: After the conversation which I had the honor to hold with your lordship on 

_ Friday last, I deem it almost superfluous to enlarge further on the difficulties. 

«which must grow out of a toleration of the outrageous abuses of the belligerent 

ss. privileges that have been granted to the insurgents, as they have been laid 

| before you for your notice. It would be difficult to find an example in history 

- of amore systematic and persistent effort to violate the neutral position of a 

7 - eountry than this one has been from its commencement that has not actually 

| brought on a war. ‘That this has been the object of the parties engaged in it, 

- Thave never for a moment doubted. Wearied, exhausted, and discouraged, as 

- they notoriously are at this time, they still relax no effort that may bring to 

_ _ them some hope of relief from this source, the only one left to them. -lTenter- 

3 tain the strongest hopes that the wisdom and prudence of both governments — 

ae will persevere in searching for the best means of making this expectation as 

| : vain as have proved all the others thus far cherished by them. 

ee - Jt has been no part of my instructions to address any argument on the sub- 

oe ject to your lordship, based purely upon the possible consequences of permit- | 

ting any similar toleration of such notorious enterprises in a neutral country 

to be brought into a precedent in future cases between belligerents. The fact 

| that it must place an instrument of enormous power in the hands of weak 

| nations on the ocean to annoy the: stronger ones is too apparent to need expo- 

sition. I know not that, viewed as a pure question of interest to the United 

| - States, whenever it may again become a neutral power, there would be much 

reason to object to it. The great and serious difficulty is, to all nations, that it
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_ furnishes incentives to a constant extension of the ravages of war on the ocean, : 
equally to be deplored by all—an effort which it has been, of late years, the © ‘ 

_ earnest desire of all to endeavor to restrict rather than to expand. | 
I pray your lordship to accept the assurances of the highest consideration , 

_. with which I have the honor to be, my lord, your most obedient servant 4 
Ce en GHARLES FRANCIS ADAMS 

Right Hon. Haru Russet, §c., 3c., &e. ee ee ee ‘ : 

poe ee Mp, Adams to Mr. Seward. eee eee : 

No. 585.] LEGATION OF THE UNITED STATEs, . 
| a London, January 28,1864.° | - 

_ Sr: In regard to the hope expressed in your No. 803 of the 6th instant, : 
_ that the rumor of the stopping of the Pampero at Glasgow might prove true, : 
you will long ere this have received. full confirmation of it. I had considered | 
Lord Russell’s intimation to me, as reported to you in my No. 552, of the 10th 

_of December, so distinct, that I had little doubt of the result from that moment | 
It is announced in the newspapers that the trial will come on in about a month. | : 
« One good effect of these various proceedings has been to remove all further — 

| anxiety respecting the destination of the formidable iron-clad ram in process of | 
construction at the same place. ‘That she was ordered in the first instance by : 
the rebels I have no manner of doubt. She has now been purchased by the | 

_ Danish government, as I learn from the minister, M. de Bille. | - | 
_ The prosecutions against Mr. Rumble, the inspector of machinery at the . 

Sheerness dockyard, for complicity in the proceedings of the steamer Victor, = 
- alias Scylla, alias the Rappahannock, and against Messrs. Jones & Co., at 
- Liverpool, for enlisting and paying men for service in the Georgia, are going on. ae 

ee * * * * ek * % . , 
- I have the honor to be, sir, your obedient servant, | : : 
- _ CHARLES FRANCIS ADAMS, _ 
~ Hon. Wiiiram H. Sewarp, | ey og oes . 
.... Seeretary of State, Washington, D.C. . Ce oe | 

ve Mir, Adams to Mr, Seward. | Lo : 

No. 586.] — GEGATION OF THE UNITED STATES, — | 
oe 7 oo London, January 28, 1864. 4 

«° Sir: Though not important in themselves, yet, as making a partoftherecord, = 8 © — 
_, Dhave the honor to transmit— bona eS 

1. A copy of Lord Russell’s note of the 14th instant, acknowledging the 
_ reception of mine of the 13th, which with the papers was transmitted with my 

_ No. 576, of the 15th instant. Se | oo 

: 2. A copy of his lordship’s note of the 21st instant, acknowledging the ! 
reception of mine of the 19th, which went out with my No. 579 of the 21st 
Instant. = oe 

_ -<: 3. A copy of his lordship’s note of the 23d instant, acknowledging mine of 
the 20th, which was sent with my No. 580 of the 21st instant. ) te 
u24, A copy of his lordship’s note of the 23d instant, acknowledging mine of _ . 
the 20th, transmitted with my No. 581 of the 22d. Lae. 
oa. I have the honor to be, sir, your obedient servant, | a - 

vote aa CHARLES FRANCIS ADAMS. — 
Hon. WILLIAM H. SEwarp, | 4 

ear Secretary of State, Washington, D. C. | |
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Oe pape ce pte - Fornien OrFice, January 14, 1864. 
| (Sir: [have the honor to acknowledge the receipt of your letter of the 13th 

Instant, enclosing copies of a letter from the consul for the United States at 
__*.daiverpool, and of three depositions relative to the case of the Alabama, and I | 

a -chave the honor to inform you that these papers have been communicated to the 
| - proper department of her Majesty’s government. “Aeaee 
| | _- I have the honor to be, with the highest consideration, sir, your most obedient, 
pons humbleservant, 2 ys ae ae : / . a . . as : = eas - . at : ' ; Ss | - / | bss Soda . . RUSSELL. 

| ee ae GEE EEN Oo - Foreien OFrics, January 21, 1864. | 
ms — Sir: I have the honor to acknowledge the receipt of your letter of the 19th 

| | instant, calling my attention to certain statements made by the secretary of the — 
| _So0-called confederate navy, in a report addressed to the house of representatives, 

_ And I have to state to you that her Majesty’s government will not fail to give _ to your representation their fullest attention. cg deep 8 go IS 
: _.. J have the honor to be, with the highest consideration, sir, your most obedient, 

ak CHARLES FRANCIS ADAMS, Esq., &., §¢., &c. re - 

| oe i. ee | Earl Russell to Mr. Adams. ne | 

oo - oo Oo mgs — Rorgran Orrice, January 23,1864, 
a __ Sir: I have the honor to acknowledge the receipt of your letter of the 20th — 

instant, enclosing copies of papers purporting to naturalize as citizens of the | 
| _so-called Confederate States two British subjects serving on board the con- 

| _ . federate steamer Georgia, and I have the honor to acquaint you that copies of © 
_._ these papers have been transmitted to the proper department of her Majesty’s — 

a _Sovernment, re a __. I have the honor to be, with the highest consideration, sir, your most obedient, | 
. ~ humble servant, . : a Oo 

Pe oe RUSSELL. ~ 
) _... CHarues Francis Apams, Esq., &c., &c., §. oe | 

- ee So Earl Russell to Mr. Adams. - : - - - | 

| co ed eo . 8 FOREIGN OFFICE, January 23,1864, . 
“Sir: T have the honor to acknowledge the receipt of your letter of the 20th — 

" instant, enclosing copies of papers relating to the case of the bark Sea Bride, | 
poe of Boston, captured by the Alabama; and I have to state to you that these 
| ___ papers shall be considered by her Majesty’s government. © ve 
: ~~ have the honor to be, with the highest consideration, sir, your most — 

| obedient, humble servant, a | re veeent ie 

CuarLes Francis Apams, Esq., §c,8¢9-§e. | ) a
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| Mr. Adams to Mr. Seward. | ) 

No. 587.] _- Lecarion or THE Untrep States, Oe 
a . oS —  - London, January 29, 1864. | 

- Sir: The past week has been marked by a good deal of agitation in the 
| political and moneyed circles of this metropolis, © a . 

| One of the most curious of the phenomena developed has been the appear- 7 

_ ance of the London ‘limes on Monday morning, assuring the public that peace : 

was safe, whilst simultaneously the Post issued a leader, bearing a distinct 

~ official mark upon it, that sounded a clear note of imminent danger of war. 

' ‘This is the second time, within a few days, that the Times has evidently not 

been the press favored with the latest official intelligence at headquarters. | 

| - In the mean time the language of the press is becoming sharply denunciatory | 

of Prussia and Austria. It was announced yesterday that the channel fleet © | 

was under sailing orders, and that arrangements were making to organize a | 

corps of several thousand men, with suitable equipment for foreign service. | 

| - This is one of the modes of action customary with Lord Palmerston, when he | 

has an idea that he may, by means of it, be able to prevent a war. We can | 

_ all remember the extravagant extent to which it was carried in the Trent case. a 
| ~The expedient sometimes serves its purpose; but when it fails, war is precipi- | 

In order fully to comprehend these local movements, it is necessary to bear 

- $n mind the fact that Parliament is about to assemble for the despatch of busi- - 2 

ness next week. In the Quarterly Review for this month has appeared an | ee 

elaborate and able article reviewing the Danish question, which is not unfairly : 

to be presumed to sound the key-note of the opposition on that subject. It is | 

: decisive and unequivocal as to the course ‘which England should pursue. No- : 

tices, understood to be somewhat more than formal, have been issued to the 
members of the respective parties to be present atthe opening. ‘The inference 

_ is, that a point is to be made, if the ministry fail to come up to the war mark. ) 

ee With these data, it is easy to sec through the sudden energy shown by Lord 
Palmerston. ee 
_ Atthe same time-the rumors are general and uncontradicted of a decided | 

_ difference of feeling in the royal family on this question, ‘The Queen is Ger- | 

-.’man in race and in her marriage affinities. It may be that the whole of this. 
ministry will not be brought up to the mark required by Lord Palmerston, 
- Should the case become very grave, some may reluct at plunging into an illimi- | 
table area of expense. Should it so happen, the effect will doubtless be to lead | 

| to a reconstruction of the cabinet on mixed principles, and an appeal to the es 

_ people in the heat of war fever. By such means Lord Palmerston could doubt- 
less sueceed in once more turning a difficult corner, and establishing himself in | 
a new Parliament, on a basis which would last during the remainder of his 
political career. a oe 7 

The other event of the week is the speech of Mr. Bright at Rochdale, a_ ‘ 
| report of which in the Times I transmit herewith. As a premonitory symp- 

: tom of what is to create the party divisions of the future in this country, it is | 
| quite significant. Perhaps there is no individual who is looked upon with a _ | 

greater mixture of apprehension and dislike by. the privileged classes than he. : 
It is to the fearless and persevering manner with which he holds up the exam- : 
ple of the United States that much of the hostility to us which has animated 4 

-them during this struggle is due. His extraordinary felicity as a speaker ren- | 
-» ders him much too formidable to be laughed or sneered down—the common. | 

- mode of rubbing out unpleasant obstacles. Hence the attempt of the Times 
the mouth piece of his enemies, to sap his power by sheer and wanton perver- 
sion of his language—an old trick, which seldom obtains more than a temporary :
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| --- guccess, at a heavy ultimate expense. The very moment the war comes to an 
ee end, and a restoration of the Union follows,-it will‘be the signal for a reaction — 

| that will make Mr. Bright, perhaps, the most formidable public man in England. | 

oe _, . Thave'the honor to be, six, your obedient servant, _ ae | 

Ce CHARLES FRANCIS ADAMS... © 

Ee io. Seeretary of State, Washingion, D.C. ts 

) epee eds a sg Mr. Seward to Mr. Adams... oot 

No. 823.) 0° DEPARTMENT OF STATE, 0 0 
III Washington, February 1, 1864. 
Sir: Your despatch of January last (No. 575) has been submitted to the 

| President, oe eee ee 
OO It is supposed here that the delay in the case of. the Alexandra, which re- 
Be: sults from the decision recently pronounced, and the appeal thereon to the court 

| of exchequer, are regarded by her Majesty’s government as not unfavorable to 
. the policy they have adopted to prevent the levying of naval war from British | 

- ports against the United States. In view of this cireumstance I forbear for the 
present from making a formal protest against that decision. oe ae 

| There are some indications of a movement concerted in the insurgent region, _ 
and extending into Great Britain, to bring a supposed influence of her Ma- _ 

| jesty’s government or of Parliament to bear upon this government, by some — | 
° form of mediation or representation, with a view to obtain concessions or terms 

for the insurgents as conditions of the abandonment by them of their wicked 
| ; and. unnatural war against the United States. ced 
Be - It is proper that you should be able to say, if occasion for such explanation | 

| should become necessary, that this government now, not less than heretofore, 
| would regard as unacceptable and unfriendly the intervention or advice of | 

| foreign states. The stability and safety of the American republic demand 
that it shall go through this the first national crisis, when foreign aid to over- 7 

- throw it has been invoked by disloyal men, without yielding or abating any 
portion of its legal or even of its moral sovereignty and independence. =~ 

«Tam, sir, your ébedient servant, | 
we oo an : WILLIAM H. SEWARD. | 

_ Cuares Francis Apams, Esq., §c., &¢., fe. | ee 

| oo ir, Seward to Mr. Adams. | - ) 

No. 824]  . DupartmMenror Stave, 2 
| eB Washington, February 1, 1864. 

: Sir: Your despatch of the 14th of January (No. 574) has been received. 
oe Nothing has occurred here to raise a doubt as to the authenticity of the report —_ 

a of S. R. Mallory, to which it relates. It has internal evidences of genuineness, | 
although it is wonderful that such a paper should have been promulgated. ~ 

- | Tam, sir, your obedient servant, __ ee re So 

-- Onarues F. Avams, §e, §c, $e. Og
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el Mr. Seward to Mr. Adams. De 

No. 827.] DEPARTMENT oF S¥aTe, | 
; . | “Washington, February 2, 1864. a 

: Sir: I have received your despatch of the 15th of January, No. 578, to- | “ 
- gether with an address of citizens of Ashton-under-Lyne to the President of | 
the United States, and I have had the honor of placing that very interesting | 
paper in the hands of the Chief Magistrate. BE | 

You are authorized to inform those citizens that the President receives with 
___ Tively satisfaction their assurances that, under all the disadvantages of a distant 
_. position, they have not been unable to understand the policy of this govern- . 

ment, and to comprehend how a fixed and summary determination to rescue : 
- the state from the assaults of domestic faction is compatible with the policy of 
- lawfully extinguishing the chronic evil of African slavery. - 

. -- | am, sir, your obedient servant, : | ce | 
eh WILLIAM H. SEWARD. © 

_-* Guarves F. Apams, Esq, §c., §c., 8. | | 

No. 828.] DEPARTMENT OF STATE, | 
an Washington, February 2, 1864. 

| - Sir: I transmit herewith, for your further information on the subject, a copy : 
of a memorandum of this date, and of the paper therein referred to, relative to o 
the examination of Drs. Almon and Smith and Mr. A. Keith, jr., charged with : 
having obstructed the execution of a warrant for the arrest of Wade and others, en 

_° of the pirates engaged in the Chesapeake affair. : 
- I am,-sir, your obedient servant, oo : 

7 WILLIAM H. SEWARD. . 
+ Cuartes F. Apams, Esq., 8c., 8c., §. | ee 

{The enclosures referred to will be found among correspondence with the a 
_ British legation, in this volume.] Se 0 ena CEG | 

Bo . Mr. Seward to Mr. Adams. | os 

[ Confidential.—Extracts. ] 7 

No. 829.] | DEPARTMENT oF State, | : 
| Washington, February 4,1864. | 

| Sir: * x ek ke * xx | 
: Our civil war is exhibiting a new phase. There is manifestly a very general = 

confidence in a speedy success of the Union, and a willingness to make all the — 
material contributions and sacrifices necessary to secure that consummation. oe 

- On the other hand, there are discouragement and alarm, attended by unmis- 7 
_ takable financial embarrassments, in the region of the insurrection. a : | 

a _ The most reliable test of despondency on the part of the insurgents is the | 
_ - depreciated estimate they now put upon slaves. I have noticed that one hun- 

_ dred and fifty or two hundred dollars of United States currency is the highest 
. price which the most marketable slave commands, either in Virginia or in | 

| Georgia. The Richmond papers declare that board and clothing are a full 
equivalent for the hire of the best servants in that market. I need not say that



p12 DIPLOMATIC CORRESPONDENCE. | 

| this is a confession that slaves as property are absolutely worthless. If this is | 
true, how long can it be before they become an ineumbrance and a source of. 
danger? It is specially to be remarked that other property is not depreciated. _ 

Po Provisions, clothing, and, I believe, even lands retain the market value they 
poe _ had before the war. Is not this an indication that the slave States are already 
|.» assimilating their economy to that of the free States? * * * * & &. 
| ~~ Tam, sir, your obedient servant, 
po SEER es “WILLIAM H. SEWARD. ~ 
: ae CHARLES F. ADAMS, Esq., 8c., Sc., Sc. | - oes no ep egies. se ee . 

Mr. Adams to Mr. Seward > en 

Ro ~ No.590.) = = —————s—sSLEG ATION oF THE Unirep States, *— 
: i ee London, February 4, 1864. — 

| Sir: Despatches numbered from 812 to 819, inclusive, have been received | 
atthislegation., OS | 

| | In regard to the views taken in your despatch No. 812, of the 13th of: Jan- 
7 uary, I had already in my note to Lord Russell of the 25th ultimo, a copy of 

which was sent to you last week, apprised him of the probable effect, on British. 
pe subjects attempting to run the blockade, of the latest trick resorted to by the — , 

ee rebels. A copy of his lordship’s acknowledgment, dated the 1st instant, is — 
| -. herewith transmitted. re | 7 os | a 
poe _ The breaking out of open hostilities between the powers of Germany and 

Denmark, which happened on the Ist instant, has for the moment thrown into | 
. the shade all other questions. It is so doubtful what will be the course taken 

: _ by Great Britain, that there is no disposition to attend to anything else until 
ol. that be settled. — * * ** a *k * x 
Pee _ Parliament assembles this day. It is intimated that, in deference to the 

es _ peculiar situation of the Queen, the speech will not be a full exponent of the 
_ sentiments of the government. The national voice will be gathered rather from 

a _ the remarks which may be made in the respective houses by the representatives | 
| _ of the opposite parties. I purpose to be present at the opening, and to report 

_ to you my impressions in a later despatch by this week’s steamer. ~ __ 4 | 
_ “I have the honor to be, sir, your obedient servant, = | 

ar atk. CHARLES FRANCIS ADAMS. — | 
po ~~ Hon. Wittiam H. Sewarp, | oe a 

| Secretary of State, Washington, D. C. . a 

| Ae oo | Earl Russell to Mr. Adams. — rae 

near 4 ~. Foreien Orrice, February 1, 1864... 

- | §tr: Ihave the honor to acknowledge the receipt of your letter of the 25th 
| ultimo, enclosing copies of papers taken in steamers engaged. in running the = 

blockade of the southern ports; and I have the honor to inform you that the 
- matter to which your letter refers shall be considered by her Majesty’s gov- 

| -ermment. ee Cs 
~~ [have the honor to be, with the highest consideration, sir, your most obedient, _ 

: humble servant, | Oo, a - 

| ~ Cuartes Francis Apams, Esq., §c., §c, 8.
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oe eee Mr. Adams to Mr. Seward. _ ca 7 

No. 591.] > _Leeation or tue Unrred Srares, a 
oS a London, February 4, 1864. : 

_ Sir: The question on the appeal from the decision.of the court of exchequer 
in the case of the Alexandra will come up. for consideration on Saturday next, | 
before the court of exchequer chamber, composed of eight judges, and four from 
the court of common pleas. Mr. Evarts, who has been in Paris for a few days | 
past, will probably be here in season to watch the case on behalf of the govern- 

| ment, and make his report to you... OO : 
The activity in sending out vessels to run the blockade continues, though it 

seems now to be understood that a larger proportion of each risk is assumed by _ 
_ the rebel authorities. It has just been reported to me, from a secret source, that oe 

| the steamer called the Kangaroo is about to depart, with a considerable number | 
_ of rebel passengers, including Messrs. Mason and Slidell, and a large sum in_ 
money, but with no other freight. Should this prove to be true, you will probably 
get by this steamer more exact information from another source. _ | —— 

So _ I have the honor to be, sir, your obedient servant, =~ a | 
| ee CHARLES FRANCIS, ADAMS. 

| Hon. Witiiam H. Sewarp, §., 8c, & a . 

oe Mr. Adams to Mr. Seward. oe 

a 7 [Extract. ] a | , oo 

No. 593.] LeGATION OF THE UNITED STaTEs,  - . 
| a London, February 5, 1864. | 

7 Sir: * * * I attended the session of the House of Lords for | 
the purpose of hearing the speeches. of Lord Derby and Lord Russell. As a — . 

| ‘result, I could not perceive that more was meant than_the customary game ‘ot 
fence between the treasury benches and the opposition. Although on the : 

| _ Danish question the foreign secretary evidently spoke under a heavy sense of 7 
‘the gravity of the situation, he manifested no intention to act at the moment up 
to the duty which he admitted to be incumbent on the government of declaring 

| an absolute policy. i a een OE EE 

_ The speech contains no allusion whatever to the United States; but many — 
references to the subject were made in the course of the debates, principally by . 

| members of the opposition. You will particularly note that of Lord Derby, | 
because it touches one portion of your instructions to me of the llth of July, — 

| (despatch No. 651,) lately published in America, upon which, forreasons given __ | 
| _at the time to you, I thought it best to desist from acting. The actual temper | 

_ towards us does not appear to be materially changed. It is only subdued by _ 
the sense of amore immediate and dangerous complication. | : 

, On the whole, the spectacle here exhibited is one of weakness and irresolution. 
_ The government has no confidence in its ability just yet, to carry through a | 

| ‘positive policy, and the opposition is just as little capable of forcing it to accept . 

oo “one or to retire. | a . 
cS, _ In the mean while, the chances are that the German powers will take posses- 

| sion of the disputed territories, and dictate their own terms as to the tenure of : 
them afterward. oe | 

I have just received from the consul at Liverpool advice of a movement - 
_. making by the rebels and their friends at that place to get up a petition to 8
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el _ Parliament for recognition. What they expect to gain by such an attempt, at 
- this inopportune moment, it is difficult to conjecture. SF 
eee I have the honor to be, sir, your obedient servant, EL | 
fk ee 6 OHARLES FRANCIS ADAMS. | 
Be _ Hon. Wituiam H. Sewarp, ees eee , 
5 Secretary of State, Washington, D.C. 

| Extract from speech of Earl Derbys | eS Bs 

a OR KKK ae ge a se | 

- _ Again, it would appear that, notwithstanding the concessions which the noble 
earl has made to the federal States of America, in carrying out what he calls 
neutrality, but what I am afraid I must call one-sided neutrality, he hasreceived = 

| _ from these States not thanks, because I believe that papers which have been | 
| laid before the Senate of the United States show that we were met by demands 

and menaces, which I should be much astonished if any one calling himself a 
| British minister must not have felt a difficulty in receiving, whenthe despatches 

containing them were placed in his hands. Since then we are not only told that | 
the American government will hold us responsible for any damage which their. _ 
commerce may have sustained by the acts of the Alabama, but, if Ihave not 

a misread the papers laid before Congress, they state that if we do not put a stop 
to. the sale of vessels of this kind in this country, the result must be that the. | | 

_. federal government will take the law into their own hands; that their cruisers 
| will follow these vessels into British ports, and will, in British waters, maintain | 

a _ their own interests. My lords, I hope the noble earl will be able to show that. . 
he has answered that despatch in a manner which will put an end to such mon- 

- gtrous demands for the future. [Hear, hear.] But if I am not mistaken, the 
last despatch from Washington was written about August, and was received | 

| here towards the latter end of August, and early in September the noble earl 
, _ took the strong step of seizing the so-called confederate rams in the Mersey upon 

| that very suspicion as to which a year before, the attorney general informed — 
Parliament that the government would not be warranted in interfermg. [Hear, 

_ bear.| Well, then, my lords, if you have not satisfied the fedcrals, neither 
have you satisfied the Confederate States. [Hear.} * = = * —  #- 

po ee , Extract from Earl Russell’s speech. , 

po | a x # xe €  & + * se 

| Well, but what then was the noble earl’s reason for dwelling on that topic? — 
mo If to differ from France be an offence, how could we help differing from her on 

Be that question? [Hear.]| My opinion on these matters is very different from 
bo that of the noble earl. I think that, though on some questions which arise the 
oe Emperor of the French may pursue a different policy from that which we follow, 

| | he gives full weight to the consideration that the policy which may suit the _ 
| French nation may not be the policy which the British nation prefers. I be- 

lieve that the Emperor is too just to attribute such a difference of opinion to 
: anything but.a regard for the policy which we think right, and which we think 

the interests of this country call upon us to pursue. [Hear, hear.] re
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eS Mr. Seward to Mr. Adams. Lt 
No. 830.] DEPARTMENT OF State, 

: oe | Washington, February 5, 1864. | 
po Sir: I transmit the copy of a despatch of the 21st ultimo from the consul : 

of the United States, at Halifax, Nova Scotia, and of the address of the work-+ 
ingmen and other inhabitants of that place, to the President of the United 
States, which accompanied it, together with a copy of the reply which the Pres- 

_ ident proposes to make to it, should such reply meet with the approbation of 
Karl Russell, to whom you will informally submit these papers, Lord Lyons | _ having declined to entertain the matter, preferring the reference now made. 

| _ Iam, sir, your obedient servant, | Be 
— WILLIAM H. SEWARD. | | 

_ » Cuarues F. Apams, Esq., §v., §c., Se. 7 oo | 

— | . wat ~ Mr. Jackson to Mr. Seward. > | | 

No. 15.) Consunate or THE Unrrep States oF AMERICA, . | 
ee Be aS GE en Halifax, Nova Scotia, January.21, 1864, : | 
_ Sie: I have the honor, at the request and on behalf of a committee appointed — os 

_ by the memorialists, consisting of Hon. John Tobin, M. P. P., Rey. Dr. Pryor, : 
and James Cochran, John W. Young, Joseph Jennings, John Gibson, Alexan- | | der James, and George McKenzie, esquires, to transmit to you for presenta- : 

| tion to his excellency the President of the United States the enclosed memorial 2 addressed to him, signed by 153 citizens of Halifax, Nova Scotia. oe | 
Whilst the general feelings and sentiments of the citizens of Halifax are not , | in sympathy with the cause of the Union and of our country, but are hostile to : 

it, it is nevertheless true, as the memorial sufficiently indicates, that among the . | cotezens there are men, representing the various classes of the community, and. - | some of the highest standing, character, and influence, who throughout our noble 
struggle for freedom, humanity, and constitutional. government, have warmly = 
sympathized with the loyal people of the United States. rere | 
_ i beg leave, in connexion with the memorial, to call your attention to the : Se enclosed communication from Donald Ross, esq., on behalf of the memorialists.. - - ~~. [have the honor to be, sir, your obedient servant, = Coen! | 

os | | | , oe | M. M. JACKSON, — 4 po | | United States Consul. 
Hon. WitLIAM H. S—ewarp, ©. e oe Secretary of State. | 

: Bo, | 
oe Mr. Ross to Mr. Jackson. : | 

- . | [Private. ] | + Salisslat : 
Re | Hauirax, January 20,1864. | 

. Dear Sir: I send with this a letter to you with reference to the memorial tO pas the President. You can prepare your letter to Mr. Seward, so as to have it Se a ready for forwarding with the memorial per steamer. eee | 
a _ ‘The names given in the accompanying letter represent a large amount of 

. wealth as well as respectability. Indced, no community could furnish eight 
names more universally or deservedly respected. ) SAREE |
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| «The memorial will. be sent-up to your. office this afternoon. I send a printed _ : 
copy in the letter to you, which you should, I think, forward to Mr. Seward,. 

oe along with the memorial. J send also a printed copy for your own use. In the’ | 
event of the President making a reply, which no doubt he will, the acknowl- 

| edgment of the memorial, if made to the gentlemen whose names are mentioned 
in the letter to you, would be better than if made to one individual ; but all that: 
will be arranged by Hon. Mr. Seward and yourself? 

| “~s Yours, sincerely, SAG Goel eee Bs ee tao ESg ee 

| Hon. M. M. Jackson, ESS ap se . 

— oes United States Consul. | DES age 9 ei cneey 

a ee ss Mie Ross to Mr. Jackson, es : 

—_ oe Batre x, Nova Scotia, January 20,1864. 

: \ - Drar Sir: I have been requested by the Rev. John Pryor, doctor of divin- 

. ity, “Halifax; John Tobin, esq., member of legislative assembly, Halifax ; 7 
pe James Cochran, esq., J. P.,-merchant, Halifax; John W. Young, esq., mer- 

| _ chant, Halifax; Joseph Jennings, esq., J. P., alderman for the city of Halifax; 
po - John Gibson, esq., merchant, Halifax; Alexander James, esq., barrister at: . , 
pie law, Halifax; George McKenzie, esq., merchant, Halifax; and other merchants, _ 
| mechanics and laborers who. subscribed the accompanying memorial to his ex-) 
—.. eellency Abraham Lincoln, President of the United States of America, tohand — - 

| the same over to you, and respectfully request that you will be pleased to for-. | 
pre ward the memorial to the Hon. Mr. Seward, at Washington, with the request.of 

P the above-named gentleman that he will be pleased to present the same in their 
| name, and those with them subscribing, to his excellency the President of the _ 
/ United States. | os oS 

—_ _... And I have the honor to be, dear sir, your very obedient servant, se 

agi ee ek - DONALD ROSS... 
pF fon, Mr. JACKSON, . : eo 

S United States Consul, Halifax, N.S. . 3 bast 

poe — <.  Yo his Excellency Abraham Lincoln, President of the United: States of America... 

he memorial of the undersigned, citizens, workingmen, and others, inhabit- 

| ants of Halifax, Nova Scotia, and neighborhood, showeth : That your memori- - 

| alists, feeling themselves allied in race, language, literature,commerce,and civil. 

| ‘ization, as well as in geographical proximity, to the great American nation, over | 

- whose destinies a gracious Providence has called you to preside, regard them- 

| selves as vitally interested in the issue of the existing great conflict in your. | 

a country, as one involving the extension or extenctron of human and. political | 

: freedom throughout the whole of the American nation. _ cog twee Goo 

pose . Your memorialists have always deeply regretted the existence of slavery in_ - 

po the: United States as the one foul blot on your country and Constitution; and an 

oe therefore they feel deeply thankful to an all-wise Providence for the large meas- 

| are of success which has attended the United States forces in suppressing the | 
: - slaveholders’ rebellion, and for the gigantic strides which. have recently been — | 

. made by your government and people towards a total abolition of slavery. | | 

: . Your memorialists rejoice in the advent to power of the great republican | 

party, through whose anti-slavery policy these great and beneficial changes have | 

_ been inaugurated; and they are fully convinced that the sympathies of all real 

| . - . .



| we DIPLOMATIC. CORRESPONDENCE. 127 

| lovers of liberty and of. humanity, whether in Great Britain or in the British 
colonies, are due to that noble struggle on your part to-maintain intact the Union, | 

_ while determinedly resisting the infamous and insidious encroachments of the = |” 
slaveholding faction in the rebel States. a 
-. Your memorialists desire earnestly to repudiate all sympathy with the treas- 

| onable attempt of ‘the slaveholders to rend their ‘country into two opposing sec- = 
tions, with the avowed aim and object of holding in perpetual and~ hopeless 
bondage many millions of human beings!. While fervently desiring the speedy | 

-. termination of the vast and unprecedented civil war which is desolating so large 
a portion of your country, your memorialists believe that the most effectual and | 
practical way of attaining so desirable an end is by withholding ail azd and : 
sympathy from the rebels of the south, the authors of all these dire calamities, - 

' and lending all possible moral influence and strengthening in every possible | | 
| way the executive government at Washington, to whose proper province belongs | 

the suppression of the rebellion and the restoration of peace and order to your 
: distracted land. . | : 
a - Your memorialists, therefore, rejoice that her Majesty’s government in Britain 

| have recently taken very decisive measures.to prevent the further issue from | 
the shores of that country of steam rams, and other vessels, for the rebel confed- | 

: erates; which vessels would be used for attacking the commerce of the great | 
American nation, with which Great Britain is, and (we sincerely believe). desires | 

. to remain, at peace. | Sg AUR a SEEN SE RE a : 

7 Fervently as your memorialists desire that peace may return to your country, 
they trust it may be THAT peace which may come to remain with you, and 

‘therefore they hope that (no matter how protracted the struggle) under no con- od 
PS ceivable circumstances will any compromise be effected between the contending . | 

. parties which does not embrace or provide for the total abolition of slavery, as 
| well as the maintenance, in all its geographical boundaries, of the integrity of the 

| great American Union. ce , | | 
| In conclusion, your memorialists wish to convey to your excellency theirdeep = 

7 sense of the zeal, integrity, humanity, and thorough good faith with which you dis- 
charge those very onerous and important duties devolving upon you, not only | 
as the Chief Magistrate of the United States of America, but also as commander- | 

, in-chief of the United States army and navy; and your memorialists pray that | 
| your excellency may be spared and strengthened for still further efforts in the | 

| cause of freedom and humanity, as against slavery and rebellion, until the last 
vestiges of that inhuman and iniquitous system be forever swept away from 

_ American soil, and until the United States flag shall again wave triumphantly ) 
| over a free people in every State and Territory in your highly favored land. , 

_ GENTLEMEN : I have had the honor to receive and to lay before the President oe 
of the United States the address which bears your signatures, and which was | 
transmitted to this department by the American consul at Halifax. The Pres- | | 
ident has received with sincere satisfaction the assurance of your desire for the 

| preservation of peace between this country and your own, of your respect for = 
-_. the institutions of the United States, and your convictions that the counsels by | 

which the government is conducted in this important national crisis are wise, _ 
just, and benevolent. - | " | ae: | 
~ Inreply to these generous sentiments, I can only say to you, as J am habitually | 

on saying on behalf of the President to the European government under whose _ | 
_. honored protection you are living, that if the civil war with which God has been 

pleased to visit our country is now to be aggravated by the complication of a - 
border war with the provinces of British North America, the record of this |
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unhappy conflict shall bear unquestionable evidence that it was a war which  —__ 
‘Was maintained on the part of the United States in necessary defence of the 

| _ nation and of the cause of humanity. = | | 
po Lee The efforts of every citizen, of either state, to avert such an unreasonable _ 
| conflict is of inestimable importance. I give you, therefore, the President’s 

sincere thanks for the tribute you have paid in your address’ to the interest of 
| international peace and friendship between the two principal branches of a race 
Be _ that ought to devote itself wholly to the advancement of the world’s civilization. 

pod, eeece ae Mr. Seward to Mr. Adams. a EE 

— No833...00 °° _ DEPARTMENT oF STATE, _ | a 
: Uf ae he he oe We ee Washington, February 5, 1864. 
2B Str: I enclose copies of the Morning Chronicle, of this city, of yesterday, | 
_ whieh contain an article from the Richmond Examiner, of the 25th ultimo, rela-_ 

tive to the stranding and destruction of the blockade-runner Vesta, near Wil- 
a mington. ‘T'he article confesses that at least a part of the cargo of the steamer | 

_ was the property of the insurgent government, so called. You may consequently _ 
| __ find it useful as cumulative proof of the fact that their resistance is prolonged 
: by the introduction of such supplies in that way. It is not unlikely that the 

| _ Vessel itself was also really owned by the same party. 
| + Tam, sir, your obedient servant, | es seer a oS 
po gS ea , | WILLIAM H. SEWARD. 

. _. Cuarues F. Apams, Esq., &c., &c., Se. = SSE EEE 

Bs | . The blockade.—Wreck of the steamer Vesta, os 

: sos Sees {From the Richmond Examiner, January 20.] 

/ “We have the particulars of another disaster off the Carolina coast—the wreck 
of the Vesta, one of the finest steamers in the blockade-running line. Theinci- 

| dents are obtained from a confederate officer, who was a passenger from Bermuda. 
| The following is a list of the Vesta’s passengers: Mrs. John Mitchell, Miss - 
pon Minnie Mitchell, Miss Isabel Mitchell, Mr. T. J. Leed, England; Mr. Perrin, 
| _ Confederate States navy; Lieut. J. H. Gardner, Confederate States navy; Dr. 

_ William Shepherdson, Confederate States navy ; Paymaster Moses, Confederate > —~ 
| States navy; Mr. Kirlebane, Bermuda. _ Bin es ae ae 

d | ‘This was the first trip of the Vesta from England. She was a double-screw | 
steamer, perfect in all appointments, and commanded by Captain R. H. Eustace, — a 

E. an Englishman. | | . | 
| The Vesta left Bermuda on the 3d instant. Jor seven days she was chased ~ | 
: _ over the seas by a number of Yankee cruisers, but succeeded in eluding them, _ 
: and on the 10th instant made the coast in the vicinity of Wilmington. Being — 
' _ compelled to lay to, she was descried by a Yankee cruiser, which gave chase, ae 
po es and in half an hour more eleven Yankee vessels were pouncing down upon the 
Po suddenly discovered prey. The Vesta, although apparently surrounded, ran _ 
BS the gauntlet in splendid style, through one of the most stirring scenes which the _ : 
| | war lias yet witnessed on the water. Some of the cruisers attempted to cross 
Se her bows and cut her off, but she was too rapid for this mancuvre, and at halfa _ 
po _ mile’s distance some of the cruisers opened their broadsides upon her, while five 

: _ others in chase were constantly using their bow guns, exploding shells right = 
. over the decks of the devoted vessel. Fortunately no one was hurt, and the: 

vessel ran the gauntlet, raising her flag in defiance, suffering only from a single 
| shot, which, though it passed amidships, above the water-line, happily escaped | 

the machinery. ee a | | rene: - 
Dey | |
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_ But the trouble seems to have commenced with what the passengers antici-. oo 
| _ pated to be the triumphant escape from their captors; for the captain and the 

_ first officer, Tickler, are reported to have become outrageously drunk after the. i 
affair was over and the night had fallen. It is said that the captain was asleep / 
on the quarter-deck, stupefied with drink, when he should have put the ship on 5 
land; and that at 2 o’clock in the morning he directed the pilot to take the ship | 
ashore, telling him that the ship was ten miles above Fort Fisher, when the fact , 
was that she was about forty miles to the southward of Fryingpan shoals. | 

Fifteen minutes afterwards the Vesta made land, the pilot having run her so 
far ashore that it was impossible to get her off. She was run aground at Little 
River inlet; the passengers landed in boats minus their baggage ; and, although | 
there were no cruisers in sight, and not the least occasion for precipitation, the 
vessel, with all her valuable cargo, was fired before daylight, by order of Cap-. : 
tain Eustace, and burned to the water’s edge. The cruisers did not get up to. 
the wreck until two o’clock on the afternoon of the next day, and then they - 2 
were attracted to it by the smoke from the conflagration. | 

| The cargo of the Vesta was of the most valuable description; three-fourths 
of it on government account, consisting of army supplies, and including a very — 
extensive lot of English shoes. There was also lost by the wreck a splendid = | 

_ uniform, intended as a present to General Lee, from some of his admirers in’ 4 
London. Nothing of any account was saved. panne vies oben 

| Mr. Seward to Mr. Adams. | : | 

No. 834.] | DEPARTMENT OF STATE, - 
.... Washington, February 6, 1864. | 

, Sir: I have to inform you that it has become known to this govern- : 
ment that the British steamer Will-o’-the-Wisp will soon, if she has not | 
already, leave Halifax, in ballast for Bermuda, on account of the insurgents 

“of the United States, and under direction of their agents, now having harbor at : 
_ Halifax; that on arriving at Bermuda she will take in ordnance and stores for — | 

the use of the insurgents, and attempt to make her way into Wilmington; and. : 
that this proceeding will be under the direction of insurgent agents at Bermuda. 

| I consequently have to suggest to you the expediency of requesting of Earl. 
Russell that the colonial authorities at Bermuda may be apprised of this hos- — 

tile proceeding, in order that, if deemed advisable, it may be arrested. | 
I am, sir, your obedient servant, Lam BO a - 

| ae pee WILLIAM H. SEWARD. | 
, -Cuarves F. Apams, Essq., &¢., §¢., §. | : 

a Mr. Seward to Mr. Adams. . | 

No. 835.] .. DEPARTMENT oF STATE, ce as , 
ak En . . . Washington, February 6, 1864. « 

Sir: J transmit the copy of a despatch of the 5th of December last, from Mr. © 
| W. R.-G. Mellen, the consul of the United States at Port Louis, Mauritius, rel- . 

ative to the capture of the American ship Sea Bride, by the piratical steamer | 
| Alabama. When you have sufficient information you will represent it to the - 

British government. a 

“ : Iam, sir, your obedient servant, es 
| | oO WILLIAM H. SEWARD.” | 

_Cuarves Francis Abams, §c., &c., &c. Ee 

9C¢ |
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— : Mr. Mellen to Mr. Seward. 

ees No. 17.] -CoNSULATE OF THE Untraep STATES OF AMERICA, | 

. | Port Louis, Mauritius, December 5, 1863. | 

| Sir: In my despatch No. 15, dated November 5, 1863, I stated what I knew, 

/ and had sufficient reasons for believing of the fate of the American ship Sea 

| Bride. This vessel, it will be remembered, was captured by the Alabama 

| in or off Table bay. Whether she was first taken, as repdrts affirm, to some 

oe point on the west coast of Africa, I know not, but it is certain, as was stated in 

my despatch above referred to, that she was subsequently brought to Foule 

Pointe, Madagascar. Her cargo was then shipped on. board the brig Reward, 

| | of and for this port; but the brig soon after putting to_sea, sprang a leak, was 

| forced into St. Mary’s, a French port, where she has been condemned; while 

po another vessel has been despatched from this place to bring forward what was 

Eo originally the Sea Bride’s cargo. A citizen of the island, who is the master 

| of a small vessel trading between here and Madagascar, stated boastfully, in the 

: . presence of two American shipmasters, ‘a few days since, that he had been | 

| several times on board the Sea Bride; that the man who had bought the 

: cargo would make $60,000 by the transaction ; that he himself had bought the 

pe: ship at the merely nominal price of $6,000. _ a - 

a After gathering what information I could, and with the hope of eliciting 

E | more, I addressed a letter to the colonial government, stating the facts, and 

D dwelling particularly upon the confession of the buyer, and asking, as I am cer- | 

[ tified was done in an exactly similar case at Cape Town, that the said ship- 

Bao master, one A. Baillon, be examined under oath as to his knowledge of and 

. complicity with these improper transactions. This request General Johnstone, 

: the officer administering the government, saw fit to refuse, on the two-fold 

Be ground that “no action, whether civil or criminal, is competent to the govern- 

a ment in any court of the colony” in the premises ; and that if any proceed- 

me ings could be instituted, Mr. Baillon could not be examined, as he might thereby 

i commit himself. 
~ 

; Immediately after the reception of this letter I addressed another one to the | 

: colonial government, in which I endeavored to show that, by aiding in the 

2 disposal of a captured wxcondemned ship and cargo, some of her Majesty’s sub- 

jects at Mauritius had, to all intents and purposes, been levying war against the 

| ‘United States; for the disposal of the property in question was but the com- 

: pletion of a hostile act—as much a part of that act as the capture of the vessel, 

7 or the placing of a prize crew on board. Still further, that, according to British 

; decisions, the dsposal of such a captured, uncondemned ship and cargo, what- | 

ever might be said of the original seizure, was simply piracy—that it was just 

for such an offence as this that the notorious Captain Kidd was hung. If, | 

therefore, what Baillon confessed, what I could easily prove he had contessed, 

| were true, which 1 thought there would be little difficulty of showing by other | 

pO evidence, it followed that he was in collusion with pirates, if he had not himself 

been guilty of piracy. I therefore renewed my request for his arrest and ex- 

amination, remarking that it would be strange if in a British colony a British — 

; subject could openly boast of piracy, and yet the government be unable to visit : 

po him with its displeasure ; and that it would be still more singular if his open 

pe confession of tHe offence were to bar proceedings against him ! | oe 

In reply, a poor attempt was made to convict me of some verbal inconsisten- 

cies. 1 was assured the government had seen no reason to change its deter- 

e mination, and that inasmuch as the British government had recognized the 

: ~ confederates as belligerents, it could not regard them or their cruisers as pi- 

/ rates; entirely overlooking the fact that it was on the disposal of the uncon- 

demned property, which no commission can justify, and not on its original cap- _ 

- ture, that I based the charge of piracy. — 7
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_ Since the reception of the last-named letter, I have not had time to prepare | 
areply. I shall do so in a very few days, and bring the subject to the atten- 
tion of his excellency Sir Henry Barkly, who has just entered the gubernatorial : 
office here. True, Baillon has now left the colony, though he may soon re- 
turn ; while the cargo of the Sea Bride will probably reach him in two or three : 
weeks. | _— a | 

_ _ In accordance with the purpose intimated to you in my despatch of Novem- ) 
ber 5, I addressed, soon after, a letter to the minister of foreign affairs of the 
Malagash government, in which I briefly stated the condition of affairs in the | 
United States, rehearsed the facts which had come to my knowledge concerning = 
the Sea Bride, and strongly remonstrated against any consent to, or connivance 
with, such transactions, warning the Malagash government that no such dis- 

_ posal of captured, uncondemned American property in that island would be i 
| tolerated, but that the property would be reclaimed, and reparation demanded 4 

| at the earliest opportunity. I also requested that the Sea Bride, if still within 
Malagash jurisdiction, should be seized by the authorities of that government 
and held subject to my order, as the nearest representative of American in- 4 
terests. Sufficient time has not yet elapsed to show what the effect of this let- 
ter will be. I trust it will be good. | : 

| The relation of these things illustrates still more clearly what I have several : 
_ times before had the honor of bringing to your notice, the importance of having : 

some recognized agent of the United States in Madagascar, and also the very | 
great importance of having some armed force to protect our interests in these : 
waters. Not, so far as trustworthy intelligence has reached me, that any con- 

_ federate cruisers are east of the Cape of Good Hope, though a report, to which | 
I give no credit, makes two of them in the Bay of Bengal. 4 

Supposing, from what I learned about three weeks ago, that a portion of the 3 
cargo of the Sea Bride would be landed on the island of Reunion, where we a 
have no consul, I took the liberty, for reasons similar to those which induced 
me to write the Malagash government, to address a letter to his excellency the : 

_ governor of that island, relating the facts concerning the Sea Bride, so far as I 
had then learned them, remonstrating against his allowing said merchandise to 
be sold in Reunion, and requesting his good offices to enable me to get posses- : 
sion of either vessel or cargo, if either or any portion of the latter should arrive 
at Reunion. His reply gives no intimation of what course he would adopt un- 
der the circumstances ; it is feared not a very friendly one. | 

_ I have thus, sir, given you an account of what I have done, or what I have 
attempted to do, to hinder the disposal of this uncondemned American property, | 

_ and to protect the rights of my countrymen hereabouts. If I have erred in : 
any respect, the error has not been one of intention. If my conduct in these 3 
respects meets approval, I shall be glad to know it. At the same time I re- : 
spectfully solicit instructions for the future. 

I have the honor to be, sir, your very obedient servant, 
W. R. G. MELLEN, | 

oe | United States Consul. : 
Hon. Wituram H. Sewarp, | 

Secretary of State, &c. &c. | 4 

| . Mr. Seward to Mr. Adams. an 

No. 837] | DEPARTMENT OF STATE, oe , 
Os Washington, February 8, 1864. ; 

Sir: I have the honor to acknowledge the receipt of your despatch of Janu- ; 
ary 21, which is accompanied by a copy of the note you addressed to Earl | Russell on the 19th of that month in execution of the instructions conveyed in ; _ ny despatch to you of the 20th of December last, No. 789. 4
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oo Your proceedings thus reported to this department are fully approved. _ 

: With reference to the Canadian reciprocity question, you are authorized to 

- say that nothing could be more foreign from the purpose or the desire of the 

President than to hold up the difficulties which are arising in regard to that 

tov question with any view of mere demonstration. Discontent with the operation 

of that treaty, the argument of tho need to economize revenue, the soreness pro- 

duced by the co-operation of British subjects in the British islands, and more 

| especially of British subjects in the provinces adjacent to the United States in © 

: the slave insurrection, have had the effect to bring on legislative agitation of | 

| - the question which the President would willingly have averted until a later and 

| more convenient season. Every day opposition to the treaty seems to be gain- 

| ing strength. I have been less free and full in my explanations to you on this 

; subject than I have in my communications with Lord Lyons, for the reason | 

oe that his presence here would enable him to weigh such representations as I 

| - have'found it necessary to make with more candor than I could expect for them 

an at London. I think his lordship will have prepared the way for your represen- 

: | tations on the subject to Earl Russell. It is not, however, my purpose to con- 

— trol your action upon the subject, or to limit you in the exercise of your discre- _ 

| tion as to the time and manner in which they shall be made. 

. . I am, sir, your obedient servant, | . -_ 

| | WILLIAM H. SEWARD. 

Pe  Cuaries Francis Apams, Esq., §¢., §¢., London. | 

; Mr. Seward to Mr. Adams. | 

po | No. 838.| DEPARTMENT OF STATE, | 

Me Washington, February 8, 1864. 

ps SR: Your: despatch of January 21 (No. 580) has been received, together 

o with a copy of your note to Earl Russell, on the subject of pretended rebel 

: naturalization at sea. Ihave the pleasure of informing you that the spirit of 

S that paper, as well as the terms in which it is expressed, are fully approved. 

| The President thinks that the vigilance you have manifested in so promptly 

bringing the matter to the notice of her Majesty’s government is worthy of es- 

: pecial commendation. Oo | ee 

: ~-T am, sir, your obedient servant, | : | | 

oa So : | WILLIAM H. SEWARD. 

| -Cuar_es Francis ADAMs, Esq., §¢., §¢., &e. : | 

Doe | oe Mr. Seward to Mr. Adams. | 

E No. 839.] DEPARTMENT OF STATE, | | 

. a oo, : Washington, February 8, 1864. 

Pact Sin: I transmit, for your information, a copy of a despatch (No. 56) which 

‘has been received from Mr. Burlingame, our minister resident in China. 7 

; . The proceedings of Sir Frederick Bruce, her Britannic Majesty’s minister in 

: - China, in regard to the vessels sent out to that country from Great Britain, as 

| described in this paper, seem 80 considerate, just, and wise, that it is thought 

D ~ proper'that you should inform her Majesty’s government of the satisfaction with
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_ which they are regarded by the President, unless, indeed, cireumstances exist: __ 
_. Ing in Great Britain, and unknown here, should, in your judgment, render such . 

a communication inexpedient at this time. = : 
I am, sir, your obedient servant, _ _ . 

oe | — WILLIAM H. SEWARD. | 
Cuar_es Francis Apams, Esq., &c., Sc., §c. ee | 
[For enclosure see Mr. Burlingame’s despatch in this series.) _ | 

Mr. Seward to Mr. Adams. oo 

No. 840.] - DEPARTMENT oF State, , : 
| | Washington, February 8, 1864. - 

Sir: Your despatch of the 22d ultimo, (No. 583,) enclosing a letter of the > 
| . 6th of November, which was addressed to you by Charles Jones, esq., relating 

to the imprisonment of Mr. Mansfield, our consul at Tobaseo, by the French : 
__, authorities there, has been received. I have sent a copy of Mr. Jones’s letter to 3 

| Mr. Dayton, who has been instructed to request the release of Mr. Mansfield, 4 
| and an explanation of the proceedings against him. | | , 

I am, sir, your obedient servant, Co a 4 
ee WILLIAM H. SEWARD. : 

Cuares Francis Apams, Esq., &c., §c., §&. . 8 

| Mr. Adams to Mr. Seward. 

No. 594.] LEGATION OF THE UNITED STATES, : 
London, February 11, 1864. | 

Str: Your despatch (No. 820) was the only one received this week. Five 
copies of the President’s annual message and accompanying documents came " 

, with it. . oo 
I have sent an answer to the address of the Order of Memphis, in the iden- ‘ 

tical terms of the despatch. | a | Se | 
| As Mr. Evarts has not yet returned from the continent, I have the honor to . 

| transmit copies of the London ‘Times of the 8th and 9th instant, containing a 
report of the further proceedings in the case of the Alexandra. It appears that a 
the government has been again foiled in its purpose to gain from the higher - 
courts a judicial exposition of the enlistment act, by the interposition of techni- : 

| cal objections to the process. I think they are by no means insensible to the’ | “4 
_ awkward position in which this difficulty places the country in its relations ; 
_ with foreign nations. Inasmuch as the majority of the judges, whilst declining a 

_ to take jurisdiction themselves, left open a way to the transfer of the question 
to the House of Lords, it is generally understood that that course will be : 
adopted. The effect will be to cause-another delay for a considerable time. | 4 
And this delay will, in its turn, cause a postponement of any definite action : 

| upon the representations made by me to this government under the instructions | 
contained in your despatch (No. 802) of the 6th of January. A report of 
my conference with Lord Russell on that subject was sent to you in my de- 

_ spatch (No. 584) of the 28th ultimo. | 
I have the honor to be, sir, your obedient servant, oe 

| | | CHARLES FRANCIS ADAMS. © | 
Hon. Wituiam H. Sewarp, | | 8 

| Secretary of State, Washington, D. C. | 
 P. S.—WMr. Evarts has called at the legation since the above was written. :
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a a THE ALEXANDRA CASE. | 

a Tue Court oF Error, FEBRUARY 6. NO 

| Present: The lord chief justice of England, the lord chief justice of the 
é | common pleas, Mr. Justice Williams, Mr. Justice Crompton, Mr. Justice Willes, 

: | Mr. Justice Blackburn, and Mr. Justice Mellor. , a 

a THE ATTORNEY GENERAL vs. SILLEM AND OTHERS. | 

; - This case came before the court upon appeal from the decision of the court 7 

| of exchequer, come to on the 11th of January last. | 

po As goon as the case was called on for hearing, Sir Hugh Cairns, on the part 

- of the defendants, took an objection to the means by which the case had been 
Ee brought into the court for argument. ee 
| - Jn order to make the present proceeding intelligible to our readers, it will 
: perhaps be necessary to give some short outline of the case, bringing it down — 
: | to the present moment. An information was filed by the crown against the 
Po defendants, following a seizure made by an officer of customs of the ship Alex- ° 
ee andra, and the substantial question for the jury to determine at the trial was 
: - whether the condition of that vessel, at the time of her seizure, brought her _ 
B - within the provisions of the foreign enlistment act, 59 Geo. III, c. 69. The 
DS trial commenced before the lord chief baron on the 22d of June last, and ter- | 
a minated on the 24th of that month in favor of the defendants. The late Sir - 

William Atherton, when attorney general, conducted the prosecution, and before — 
foe the finding of the verdict proposed to tender a bill of exceptions to a portion 
Po of the learned lord chief baron’s ruling, and a brief note of the exceptions was 
2 | handed up to him, when his lordship objected that it did not contain a correct 
Pe statement of his ruling, and refused to accept it as a bill of exceptions; but 

po ultimately it was agreed that a bill of exceptions should be formally prepared 

| from such materials as could be found for that purpose and tendered for signa- 
oo ture. The lord chief baron declined, when the formal exceptions were tendered, 
po to sign them, for the same reason as above stated. On the 3d of November the 
: | present attorney gencral, Sir Roundell Palmer, upon an application to the court, 

: said that the main point raised in the case was of such very grave and moment- 
po! ous importance that the crown was desirous that it might go to the court of 
bo error, and the last court of appeal, viz: the House of Lords, should it ultimately 

4 | prove that one or both steps were necessary. The lord chief baron said he saw. 

| no prospect whatever of any change in the view he had taken as to his duty in 

: - signing the bill of exceptions. That so far from laying down the law, as the 
_ bill of exceptions tendered to him for signature had assumed he had, he had 

P - taken great pains to avoid doing anything of the kind. After the matter had 
po been further discussed, the lord chief baron suggested that the object the crown 

: had in view might be obtained by a motion without any reference to the bill of — 
: exceptions at all. It was true there had been no point reserved at the trial so 

: as to give the crown a right of appeal in the event of the rest of the court con- 

S curring with his ruling and the direction he had given to the jury. It was a 

Be: matter to be regretted, however unanimous the court might be in opinion, if 

ce they did not give the crown, as they-had the power of doing, a right of appeal 

pale from their decision to a superior court. Baron Bramwell suggested that a diffi- 

fs culty might arise upon the question whether the common law procedure act 

/ applied ‘to proceedings like those before the court. The act, which, to a certain 

: extent, assimilated crown proceedings to civil actions, did not comprehend the 

be case of an appeal from making absolute or discharging a rule; whether that was 

| so or not, he thought, was open to some considerable doubt. On a subsequent 

a day the attorney general moved to apply the common law procedure acts of
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- 1852 and 1854, and the rules of pleading and practice to the revenue side of ; 
the court, so that an appeal would be competent under the 26th section of the. 

- Queen’s remembrancers act, 22d and 23d Victoria, cap. 21. The section states, 
“Tt shall be lawful for the lord chief baron, and two or more barons of the _ 
court of exchequer, from time to time, to make all such rules and orders as to | | 
the process, practice, and mode of pleading on the revenue side of the court,”’ oe 
and as to some other things, ‘as may seem to them necessary and proper, and : 

: also, from time to time, by any such rule or order to extend, apply, or adapt any | 
of the provisions of the common law procedure act of 1852, and the common law 3 
procedure act of 1854, and any of the rules of pleading and practice on the plea | 
side of the said court to the revenue side of the said court, as nearly as may be 
uniform with the process, practice, and mode of pleading on the plea side of . 
such court.” ‘Their lordships, after some consideration of the matter,on the = = ~ 
4th of November, 1863, issued the following rules: | 

“Court of exchequer.—Revenue side. | 
“In pursuance of the provisions contained in the 26th section of the 22d and 4 

23d Victoria, cap. 21, entitled ‘An act to regulate the office of Queen’s remem- a 
_ brancer, and to amend the practice and procedure on the revenue side of the 

court of exchequer’ — | 
“Tt is ordered that the following provisions of the common law procedure act 4 

of 1854 be extended, applied, and adapted to the revenue side of the court of J 
| exchequer; and also that the following rules as to giving bail in cases of appeal | " 

_ shall be in force on the revenue side of the court of exchequer. — | | 
~ “1, Inall cases of rules to enter a verdict or non-suit upon a point reserved at — a 
the trial, if the rule to show cause be refused or granted, and then discharged or os 
made absolute, the party decided against may appeal. : 

“2. In all cases of motions for a new trial upon the ground that the judge 4 
has not ruled according to law, if the rule to show cause be refused, or, if 4 
granted, be then discharged or made absolute, the party decided against may i 
appeal, provided any one of the judges dissent from the rule being refused, or, ' 
when granted, being discharged or made absolute, as the case may be, or pro- 4 

| vided the court in its discretion think fit that an appeal should be allowed, Os 
| provided that where the application for a new trial is upon matter of discretion | 

only, as on the ground that the verdict was against the weight of evidence or : 
otherwise, no such appeal shall be disallowed. aa oo “ 

“3. The court of error, the exchequer chamber, and the House of Lords shall : 
be courts of appeal for this purpose. | moe oO 

| “4, No appeal shall be allowed unless notice thereof be given in writing to 4 
the opposite party or his attorney and to the Queen’s remembrancer within four e 
days after the decision complained of, or such further time as may be allowed ; 
by the court or a judge. : | oS 

| ‘5. The appeal hereinbefore mentioned shall be upon a case to be stated by | 
the parties, (and in case of difference to be settled by the court or a judge of the : 

_- court appealed from,) in which case shall be set forth so much of the pleading, | 
- evidence, and the ruling or judgment objected to as may be necessary to raise 

the question for the decision of the court of appeal. | 
| ‘6. When the appeal is from the refusal of the court below to grant a rule to : 

| show cause, and the court of appeal grant such rule, such rule shall be argued 
and disposed of in the court of appeal. ; | 

_ “7%, The court of appeal shall give such judgment as ought to have been ~ 4 
_ given in the court below, and all such further proceeding may be taken there- 4 

‘upon as if the judgment had been given by the court in which the record 7 
’ originated. pe | ; 

«8. The court of appeal shall have power to adjudge payment of costs and to : 
order restitution, and they shall have the same powers as the court of error in 4 
respect of awarding process, and otherwise. | 9
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9, Upon an award of a trial de novo by the court, or by the court of error upon 
: | matter appearing upon record, error may at once be brought; and if the judg- oe 
es ment in such or any other case be affirmed in error, it shall be lawful for the 
ee court of error to adjudge costs to the defendant in error. — - - 
PS 10. When a new trial is granted on the ground that the verdict was against 

aon evidence, the costs of the first trial shall abide the event, unless the court shall 
poe - otherwise order. SO So a | | 
if “11. Upon motions founded upon affidavits it shall be lawful for either party, | 
|. with leave of the court or a.judge, to make affidavits in answer to the affidavits 

ee of the opposite party upon any new matter arising out of such affidavits, subject 
; to all such rules as shall hereafter be made respecting such affidavits. — a 
| “12. Notice of appeal shall be a stay of execution, provided that within eight 
pos days after the decision complained of, or before execution delivered to the sheriff, 
: _ bail to pay the sum recovered and costs, or to pay costs when adjudged, be 

given in like manner and to the same amount as bail in error is required to be 
pos given under the rules of this court, made on the 22d day of June, 1860, or as 
; near thereto as may be applicable, provided that such bail shall not be necessary 
' to stay execution in cases where the appellant is the crown, the attorney general | 
i on behalf of the crown, or the Prince of Wales, or the Duke of Cornwall for 
Co the time being. | a 
poe “The foregoing rules shall come into operation and take effect forthwith, and 
ce apply to every cause, matter, and proceeding now pending.” | | 
a _ On the 5th of November the attorney general moved for a new trial on the 

ground of misdirection by the lord chief baron, the verdict being against © 
i evidence as well as the weight of evidence, it being distinctly and clearly under- 
a stood that the crown had abandoned their bill of exceptions and brought the | 
- matter before the court as an ordinary motion, there being no right of appeal 
pe from the decision of the court on either side, except upon a matter of law. The 
Cs rule having been obtained, it came on for argument on the 17th of November, 
pos and occupied the court until Monday, the 23d. The crown relied very strongly 
Po on the evidence adduced for the prosecution, which it was said was, and ought 
S to have been, conclusive as to the character of the Alexandra at the time of the 
po seizure, and that the jury ought to have found for the crown. The defendants, 
2 ’ had ealled no witnesses, but contended that the crown had been beaten in their 
: own case, and that the verdict ought not to be disturbed. ‘The arguments, as it 
- _ will be remembered, were very long, and the summing up of the learned judge 

- who tried the case was_not only cut. up by the counsel for the crown, but very 
carefully and minutely dissected afterwards, contrary, as it was said by the : 

- defendant’s counsel, to all precedent, as a judge had a right to the expression of 
| his own opinion upon a case, provided he did not mislead the jury by leading 

oo them to believe that they were bound to accept that opinion as a direction how 
po to find their verdict. ‘The court took time to consider judgment, and on the 
co 11th of last month judgment was delivered, the lord chief baron and Mr. 

| Baron Bramwell being of opinion that the rule ought to be discharged, and Mr. 
Baron Channell and Mr. Baron Pigott thinking the rule for a new trial should © 

: be made absolute. Mr. Baron Pigott, the junior judge, having, according to the - 
practice in such cases when the court is divided in opinion, withdrawn his judg- 

: ment, the majority was left with the defendants, and the rule discharged accord-. 
ingly. The crown availed itself of the rules made on the 4th of November, (as | 

po stated above,) and gave notice to the defendants of their intention to appeal, | 
: and the hearing of that appeal was fixed for to-day. | 
Eo The attorney general, the solicitor general, the Queen’s advocate, Mr. Locke, OO 
LE Q.C., and Mr. Thomas Jones appeared for the crown; and Sit Hugh Cairns, 

: Mr. Mellish, Q. C., Mr. Karslake, Q.C., and Mr. Kemplay for the defendants. 
a | Sir Hugh Cairns said that he had a preliminary objection to make which — 

affected the jurisdiction of the court to hear the appeal. The court of |
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“exchequer, after having heard the arguments upon the rule, were equally | 
_ divided in opinion, but the junior judge yielding, according to the practice upon oe 
such occasions, the rule was discharged, and the proceedings in that court upon : 

_ the information brought to a close. The crown had served the defendants with : 
_ notice of appeal, and the question now arose under what authority was that 4 

appeal brought. Before the common law procedure acts there could have been | 
no such appeal, as those acts apply only to personal. actions commencing by : 
writ of summons. It is said that the appeal lies under a general rule or order a 
of the court of exchequer made on the 4th of November last year, upon an | 
application by the crown before the rule xis in the case had been granted. 
Rules first and second he would read, and call attention to rule three, which stated, 
“The court of error, the exchequer chamber, and the House of Lords shall be | 
courts of appeal for this purpose.” It might be remarked that it was to be , 
regretted that a little more consideration had not been bestowed upon the rules. 
It was obvious that there had been an entire overlooking of what the meaning of | 

| the term “court of error” in the common law procedure act of 1854 was. The a 
section in that act supposed to be analogous to the rule three reads thus: “The 
court of error, the exchequer chamber, and the House of Lords shall be courts : 

7 of appeal for the purpose of this act.” The rule says, “The court of errox, S 
_ the exchequer chamber, and the House of Lords shall be courts of appeal for | 

this purpose”—viz., for the purpose of the appeal before mentioned. The : 
clause was utterly unmeaning so applied—that is, that that part of the clause : 
which contained the term “the court of error” in the eommon law procedure Oo 
act has had a meaning quite different from the term “ exchequer chamber,” and : 
a most intelligible and necessary meaning ; for the common law procedure act 8s 
applied not merely to the superior courts at Westminster, but to the courts of “3 

_ Lancaster and Durham, and might be made applicable to other inferior 7 
courts of record. As to those inferior courts the court of Queen’s Bench : 

_ was the court of error, and therefore the common law procedure act said, “the | 
court of error, the exchequer chamber, and the House of Lords,” as the case 
might be, “for the purposes of this act,” which for all those various purposes 
shall be the court of appeal, but in this rule it was for the appeal mentioned in the 
clause immediately before. “The court of error” could have no meaning, intro- ‘4 
duced as it was into the third rule. Sir Hugh, having read all the above rules 
to the court, continued: It might be that the court of exchequer had power by . 
a general order to create a new court of appeal, to give new rights to suitors 
with regard to appeal which they never had before, to order what should or : 
should not be done by the court of appeal and by the House of Lords, and to | 
confer upon the House of Lords and upon the court of Queen’s Bench the powers . | | 

| which were proposed to be conferred by those rules. All that might be so, but 
he (Sir Hugh Cairns) would like to see the authority, for he supposed no person | | 
would say that without parliamentary authority that was a power which could | 
have been exercised. ‘The Queen’s remembrancers act, the 21st and 22d , 
Victoria, cap. 21, was an act to regulate the office of Queen’s remembrancer, | 
and.to amend the practice and procedure on the revenue side of the court of | | 
exchequer. It rec&ed that a certain act had been passed with regard to the 

_ office of remembrancer, &c., and then went on to say: a CE ’ 
“And whereas it is expedient further to regulate the said office and to make — | 

other provision in relation thereto, and to the precedure on the revenue side of 4 
| the said court.”’ Of course, the preamble could not restrain the act of Parlia- 7 

ment if there were express provisions afterwards going beyond it; and so far : 
| as there were express provisions going beyond the preamble they would be — ! 

quite intelligible, and not at variance with what might be expected ; but where 
_ there were no express provisions going beyond the preamble, then the preamble 

was for the purpose of the act to regulate the precedure on the revenue side of , 
the court of exchequer. Passing at once to the 9th clause, it runs thus:
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pos. _ “ Section 222 of the common law procedure act, 1852, for the amendment of 
po defects and errors in any proceedings in civil cases, and concerning the costs 
Le and terms of such amendment, shall extend to all suits and proceedings on the 
- revenue side of the court of exchequer.” | 
Ee Then follows the 10th section : | 7 OE | 
— Tn any suit or proceeding on the revenue side of the court of exchequer 

| the parties may at any time before judgment, by consent and order of a judge, 
- ‘state any question or questions of law in a special case for the opinion of the 

court, without pleadings, and upon judgment thereon error may be brought 
= as on a judgment in a special verdict, unless the parties agree to the contrary; . 
EE and the proceedings for bringing a special case before the court of error shall, 
- as nearly as may be, be the same as in the case of a special verdict, and the 

| court of error shall either affirm the judgment or give the same judgment as 
pe ought to have been given in the court in which it was originally decided, the said 
Be court of error being required to draw any inferences of fact from the facts stated 
. in such special case which the court below ought to have drawn.” 
bos. _ This section, continued Sir Hugh, was an incorporation of two sections of the 
po common law procedure acts—the one, section 42 of the act of 1852, and the 

_ other, section 32 of the act of 1854. Parliament thus treats the court of ex- 
pe chequer as one court, and the court of appeal or the court of error as the 

other. The legislature confers on the suitors the right of bringing error upon 
an a special case before the court of error, and it points out what the court of - 

a error shall do with reference to that case. The 11th clause provides that, in 
oO the absence of “ any agreement as to the costs of the special case, the costs 

po shall follow the event.” Sir Hugh Cairns then read the subsequent sections, 
poe and, coming to the 18th and following sections, said that he found the provi- 
|. gions of the common law procedure act, 1852, as to error in the proper and - 
Be strict sense of the term, the proceedings which formerly commenced by writ of 
boos error, and those provisions had been adopted and applied by Parliament to the 
/ = yevenue side of the court of exchequcr. The 18th section of the Queen’s re- | 
Bes membrancer’s act stated that no judgment on the revenue side of the exchequer 
oe should be reversed or avoided unless error be commenced or brought and pros- | 
f ecuted with effect within six years, with a proviso with regard to parties un- 
> der disability. That section answered to the 146th and 147th sections of the 
. - procedure act of 1852. The 19th section was: . - 7 
‘ ‘A writ of error shall not be necessary or used in any suit or proceeding in | 
Bo error on the revenue side of the court of exchequer, and the proceeding to | 
pee error shall be a step in the cause, and shall be taken in manner and subject as | 
7 _ to such terms and conditions as to giving bail,”’ &c. | | 
ee _ That was the same as the 148th section of the procedure act, with a special 
Poss interpolation authorizing the barons of the exchequer to make a rule as to 
Be: giving bail or surety. ‘Then, the 20th clause was that any party might tender 
Bs a bill of exceptions on a trial arising on the revenue side of the court of ex- | 
Bo chequer, and the like proceedings might be taken as between subject and sub- - 
oo, ject. Up to this point the legislature had taken up every proceeding with | 

regard to the courts of error, minus one—all but that one proceeding which 
bo the procedure act, 1854, provided in the event of rules for new trials being | 
= | rcfused or being made absolute by the court. Now; the 26th section enacts: | 
po “Jt shall be lawful for the lord chief baron, and two or more barons of the 
ce court of exchequer, from time to time, to make all such rules and orders as to 
bo the process, practice, and mode of pleading on the revenue side of the court, 
e and as to the allowance of costs, and for the effectual exccution of this act, 
S ~ and the intention and objects thereof, as may seem to them necessary and pro- | 
s , per; and also from time to time, by any such rule or order, to extend, apply, 
po or adapt any of the provisions of the common law procedure act, 1854, and 
po any of the rules of pleading and practice on the plea side of the said court, to.
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the revenue side of the said court, as may seem to them expedient for making , 

| the process, practice, and mode of pleading on tlie revenue side of the said : 
court as nearly as may be uniform with the process, practice, and mode of : 

/ p'eading on the plea side of such court.” | 

| The act was divided into two parts. Referring to the first part, power was : 

given to three or more of the barons to make rules. It did not require the : 
whole court. The part of the court could not be greater than the whole : 

What was the meaning of the first part of the section? That they (the : 
barons) might regulate the internal arrangements with the four corners of their 
own court ; they were absolute as to the process, practice, and mode of plead- 
ing ; they could not create new courts ; they could not go outside their own 
court, and give to suitors rights external to their court; they could not say 

_ they ordained that the privy council, the House of Lords, and the exchequer | 
chamber should hear appeals from their own court. Their jurisdiction might | 

be termed territorial; they were masters at home, and there only. After dis- 
| charging their duties in their own court, in hearing and disposing of a case, 

they were functi officio ; and as to the present case, it had escaped from them, 
and there was an end. to their control over it, as over all the cases in this court : 
in’a similar position. ‘There was a matter, looking at the outside of the court, 3 
upon which they might make a rule, because the act of Parliament had pro- : 
vided for error. It had contemplated bail in error—error shall be a stay of _ : 

| proceedings apon bail being given as the barons of the exchequer should or- 4 
| der. But they could not make rules as to who shall have error and who not, J 

- and where the error should be heard, Now, take the words in the second part Q 
| of the section, “and also from time to time by any such rule or order” (that 2 

~ meant a rule or order made by the majority of the court) “to extend, apply, — : 
aud adapt any of the provisions of the common law procedure acts to the 
proceedings on the plea side of the court to the revenue side of it.” To what A 
were they to extend, apply and adapt? Why, to the revenue side of their own : 
court. Take the words following on in the section : a 

“ As may seem to them expedient for making the process, practice, and mode | 
of pleading on the revenue side of the said court as nearly as may be uniform a 
with the process, practice, and mode of pleading on the plea side of such court.” | 

In the rules made prior to the 4th of November, 1863, every stage in a suit 4 
is taken up step by step, and is dealt with with extra care and propriety, and 4 

. great attention was paid to the power and jurisdiction given to the court, but | 
on the 4th of November, 1863, contrary to everything that had ever been done ; 
before, legislation was taken up by the court, and those provisions laid down | 
under the guise of rules which might be introduced into an act of Parliament, _ 4 

| but which could not find their justification in any authority short of an act of 
Parliament. Was it the practice or pleading or mode of proceeding in the ex- _ 
chequer to say that a suitor in that court, against whom a decision had been 4 
pronounced, should have an appeal to another court, and the exchequer to say 

-- what that other court shall be? The defendants had the verdict, and the order —_ 
| of the court discharging the rule obtained by the crown, and all they had to | 

| ask of the exchequer was for the performance of the ministerial act of entering | 
| up judgment, which in strictness could not be stayed by any of the after pro- : 

ceedings. They were now summoned before this court to show cause why 4 
their verdict should not be reversed. It was a misconception for the crown to : 

| suppose that there was in this case any appeal, and the defendants now asked 
| to have the case struck out of their lordships’ paper. 4 

The ATTORNEY GENERAL, on behalf of the crown, said if the legislature had | 
a given the court of exchequer power to make the rules, there was nothing extra- | 

ordinary in the rules made. The second part of the 22d section gave the : 
barons of the exchequer power to extend the provisions of the procedure acts s 
to the matter now before the court, and also from time to time by any such rule :
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: | or order to extend, apply, or adapt any of the provisions of the common law 
pe procedure acts to the revenue side of the court. Now, what was it that Par- | 
: liament had authorized to be done? Not that the court of exchequer should .. 
S legislate by. giving jurisdiction to courts of appeal, or creating new courts of 
; _ appeal, but to extend, adapt, or apply any of the provisions contained in cer- 
- tain acts which Parliament had already passed, and which were there mentioned, 
Ee _ to the revenue side of the court, and the sole question was whether that which 
S lad been done was or was not an extension or application of certain provisions 

of these acts to the revenue side of the exchequer. If it be that, then it was 
; clearly within the powers granted by Parliament. Some of the observations on | 
| the other side depended upon the assumption that within the meaning of the 
po. act of Parliament procedure in error from the court of exchequer was no part | 

of the process, practice, and pleading of the revenue side of that court. Pro- - 
_ cedure in error was and must be intended to be within the meaning of those 

po words. The formula to introduce the first common law procedure act runs 
- thus: ‘An act to amend the mode of process, practice, and mode of pleading 

| inthe superior courts of common law at Westminster,” and so on. ‘The pre- 
Ee amble was, ‘Whereas the process, practice, and mode of pleading in the su- — 
: _ perior courts of common law at Westminster may be rendered more simple and 
Pe speedy, be it enacted,” &c. The whole of the clauses in that enactment are 
| declared by that recital to be enacted for the purpose of rendering more simple 
pe the process, practice, and mode of pleading in the superior courts at Westmin- 
|. ster, an expression which was intended to comprehend ali proceedings in error, 
_ though those proceedings might be carried to the House of Lords, which was 
| not itself a superior court of common law at Westminster. ‘The clauses as to 
po error are from 154th to the 166th of the common law procedure act, 1852, and 
_ under that designation of “the process, practice, and mode of pleading in the 
i. _ superior courts of common law at Westminster” all the subject-matter of 
ic _ ¢elauses which must be referred to were included. The first clause on error is 
Po the 148th; the 154th section speaks of a certain memorandum alleging error 

| which is to be entered, and the form in which that was to be done. Then the 
| 155th section enacts that the judgment roll is to be brought into court instead 
- of the transcript ; the record which passed through the courts of error as the 
D record of the court from which the error is brought. It was the record of the 
. court of exchequer which goes up to the court of error, and ultimately the 

| court of exchequer would enter up the judgment awarded. The 156th clause © 
: enacts: | : | | | 
pee _ “That courts of error shall have power to quash the proceedings in error in 
| _ all eases in which error does not lie, or when they are taken against good faith, 
7 or In any case in which proceedings in error might heretofore have been quashed 
pe by such courts, and such courts shall in all respects have such jurisdiction over — 
, _ the proeeedings as over the proceedings in cases commenced by writ of error.” 
: | Other sections were rea‘l by the learned attorney general, but no comments 
: were made upon them. He then pressed their lordships to consider the 155th, 
Eo 156th, and 157th sections, which related to the manner in which the case was 
|. to be brought into error, whether the exchequer chamber or Parliament, and 
ES there to be dealt with in error, and to the manner in which the court of error 
oe was to give its judgment, and the effect of that judgment when given, and the 

S _ power which the court of error was to exercise, and that was part of the course ~ 
pe of procedure introduced by the act for the purpose, as recited in the preamble, __ 
: “of amending the process, practice, and mode of pleading in the superior courts | 
q of common law at Westminster ;” and it was plain that a procedure before the 

court of error in Parliament, where the record was brought from one of the . 
superior courts at Westminster, was regarded within the meaning of those acts ) 

= us part of “ the process, practice, and pleading of the superior courts.”



~ DIPLOMATIC CORRESPONDENCE, 141 | 

Lord Chief Justice Erte.—Will you forgive me for saying that a writ of 
error was heretofore a new action in law? Section 148 bears on this—“A writ 4 

| , of error shall not be necessary or used in any cause, and the proceeding to | 
error shall be a step in the cause.” | | j 

The ATTrorRNEY GENERAL said he had not intended to overlook that clause, 4 
. and it was very important that its effect should be properly considered. The | 

words, “the proceeding to error shall be a step in the cause, and shall be taken 4 
in manner hereafter mentioned,” were a clue to the whole matter, and confirmed 
what he (the attorney general) had stated, that it is regarded as being in a 
certain sense a proceeding in the court and in the cause, although, for the pur- | 
pose of correcting tle error of the court in the cause, the record of that court 
was brought up before a superior tribunal, and then the error corrected and the 3 

| record returned with the correction made; but it was still a cause such as it was 
_ before—a cause on the revenue side of the court of exchequer, a cause on the : 

plea side, or a cause in the Queen’s bench. It was still a matter belonging to | 
the courts of common law, and it was not because subjects got justice done by - 
the correction of their errors that it therefore ceased to be of that nature within 3 
the meaning of the act. A proceeding in error was a step in that cause, and | 
that reconciled the whole with the preamble, and showed that the legislature | 
did not stultify itself when in the aet it spoke of amending the process, prac- : 

| tice, and pleading in the superior courts of common law at Westminster. It | 
. always was, from first to last, a record depending in the court of exchequer, and 4 

| this was only a particular manner which Parliament had pointed out of making : 
it a right record. - With regard to the 19th clause of the Queen’s remembrancer’s. | 
act, that, upon examination, would prove very fatal to the arguments used: 
upon that act by his learned friend Sir Hugh Cairns. It said that “a writ of 

| error shall not be necessary or used in any suit or proceeding in error on the | 
| revenue side of the court of exchequer, and the proceeding to error shall be a gl 

| step in the cause, and shall be taken in manner and subject to such terms and : 
_ Conditions, as to giving bail or security, as may be directed by any rule or order 4 

made by the barons under this or any other act or acts of Parliament author- 
izing the same, provided that nothing herein contained shall invalidate any pro- : 
ceeding already taken by reason of any writ of error issued before the com- 
mencement of this act, or before such rules and orders came into effect.” This | 
was an independent and substantive enactment, and made no reference what- : 
ever to the common law procedure act of 1852, and, but for the orders made 
under the authority now disputed—the authority of the 26th section—by the | 
court of exchequer, would not be applicable to a writ of error under the 19th | 
section. ‘The section distinctly recognizes the proceedings in error on the 

_ revenue side as being a step in the cause, and afterwards, in the 26th section, | | 
words are found saying that the provisions of the common law procedure act 

| _ may be extended by the court to the revenue side of the court. | 
oo Lord Chief Justice Cocksurn. This is not a proceeding in error that we 

are dealing with now; it is a proceeding by way of appeal. The 19th section 
does not apply at all to the proceeding before us. now. | 

a _The Arrorney GENERAL. It will assist us in seeing the construction to be © 
| placed upon the power which we find in the 26th section. Now, the court of | 

exchequer have considered that the power was communicated to them. The | 4 
learned attorney general here remarked upon the rules made by the court of 4 
exchequer in June, 1860. By the 101st the court ruled thus: “The several 
provisions contained in the 154th, 155th, 156th, and 157th sections of the com- 4 

_ mon law procedure act, 1852, when applicable, shall extend and be applied in : 
like cases on the revenue side of the court;’’ the 103d also extends sections 159 
to 166, and it was for that reason, said the attorney general, I read to your 
lordships the 155th, 156th, and 157th sections of the common law procedure 
act, 1852, which relate to the mode in which error is to pass through the court ;
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|. uf exehequer chamber and the House of Lords, what is to be done in those | 
| ss gourta and what is to be the consequence of what they do. There is not a_ | 
a word said in the Queen’s remembrancer’s act which says how the clauses 155, , 
po 156, 157 of the procedure act shall be applied; and, therefore, it would be en- 
bo tively a casus omissus if it were not within the power granted to the court of 
Do - exchequer in the 26th section. The exchequer, under this power, have declared 

pe the sections just mentioned, which relate entirely to what is to be done in the 
pee court of error, shall be applicable, and if it should be held by the present court 
= that that was wltra vires, the crown must submit. to that decision, and it must 7 

Po be taken as established that the old process of error must apply in every such 
po case. It was a fallacy to say that the court of exchequer had taken upon them- 
7 selves to legislate. The court of exchequer had interpreted the powers which | 
| Parliament had given to it to extend guoad hoc, to enable it to say that hence- 

Ba forth these provisions of the common law procedure acts were to be applicable 
= to causes upon the revenue side of the court of exchequer. Apart from whether 
a there is any obstacle to that being done, the thing is to be understood that those 
poe particular clauses which relate to the subject are merely transcripts from the : 
po common Jaw procedure act of 1854. Looking at and examining the clauses, 
; _ (the 35th in particular,) it will be seen how impossible it is to separate these 
_ matters from the procedure of the court of exchequer itself. The 35th section 
po enacts, “In all cases of motions for a new trial upon the ground that the judge 
a has not ruled according to law, if the rule to show cause be refused, or, if 
| - granted, be then discharged or made absolute, the party decided against may 
) .. appeal, provided any one of the judges dissent from the rule being refused, or, 

|. when granted, being discharged or made absolute as the case may be, provided | 

ee the court in its discretion think fit that an appeal should be allowed,” witha 
; proviso that there is to be no appeal upon matters of discretion as to where the 
a verdict is against evidence. Every single condition, said the attorney general, 
: there mentioned, is a condition to be fulfilled in the court of exchequer. It is | 

. in the court of exchéquer that the motion is made, on the ground that the judge 

: | has not ruled according to law. Itis in the court of exchequer that the rule | 
to show cause is refused, or granted, or discharged, or made absolute. It isin 

oe the court of exchequer that the judges dissent, whose dissent must have given 

7 - rise to the appeal, and a discretion is exercised by that court as to whether the 

( . , court think fit that an appeal shall be allowed. Down to that point at all events, 

a beyond the possibility of dispute, every —— that constitutes the locus stands ot | 

Po the appellant arises out of that which is matter of process and practice in the 

Ro court of exchequer in the most exact and literal sense of those words. — | 

po | Lord Chief Justice CockspurN. What strikes me most forcibly, and presents 

| to my mind the most serious difficulty in the matter, is this: if it was intended | 

oo to give an appeal, as the legislature clearly did give an appeal, in all civil causes 

Eo from one of those three courts of exchequer chamber, why should not the legis-— 

Be ' Jature have expressly said so, and why should it have left it to that inferior 

ps tribunal to determine whether or not there should be an appeal from it to the 

po court of exchequer chamber? = . | | 

. ~The ArrornEY Genera. Upon that and many other points the legisla- _ 

= “ture thought fit to leave discretion to the court of exchequer to determine — 

i whether there were good reasons for or against extending any of the provisions — 

pee of the common law procedure act to the cases on the revenue side of the court. => 

: If we had not the right of coming by way of appeal to this court upon a bill 

of exceptions, then it might have been said that it was a matter of substance 

: and not of form—that it was not a mere question of the mode of procedure, 

whether we should come in the manner in which the common law procedure act 

in the 35th section had said that other people might come. But it becomes a 

S - different question the moment the legislature has said that we shall have the or- 

pe dinary right of coming by bill of exceptions. Then, inasmuch as the common.
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. law procedure act only gives a different form of appeal by the 35th section upon : 
_ matters of law, that is to say, the same matters which we should have a right “ 
to raise by a bill of exceptions, the common law procedure act having consid 8 
“ered that the other form, that is, the power of appealing upon a motion for a oy 
new trial upon matters of law, would, in many cases, be a more convenient | 
mode of arriving at the same result, and asserting the same right as the billof , 

: exceptions, the legislature considered that in these revenue cases the subject or 4 
the crown had a right to appeal upon a matter of law. It did not think it ne- 7 
cessary to determine upon the face of this act whether or no the alternative 

_ mode introduced in civil proceedings by the common law procedure act is the — 
more convenient mode of procedure in raising the same question of law by. way | 

_ of appeal from a refusal of a rule or from granting one for a new trial, and 
_ whether it should be introduced in revenue causes, because there were peculiari- 

ties in the nature of revenue causes which it thought wou!d make it expedient : 
to leave a very large discretion to the court of exchequer to determine what part : 
of the new provisions introduced by the common law procedure act should be : 
applied to these causes; but if this portion of these new provisions was ap- : 

_ plied, that was not giving a right of appeal which was not existing before; it : 
was merely applying for the same purpose other means as being more conve- __ : 
nient means of raising the same question of law which had been raised by way __ ! 
of a writ of error. Where you have the right to go by a bill of exceptions, it _ 
is merely change of procedure to grant the appeal the benefit of which we are 4 
now claiming. Suppose your lordship had found in the act of Parliament - 
clearly these words, * All the provisions of the common law procedure act of | 

| 1854 shall be applied to the revenue side of the court of exchequer,” would Q 
there have been the slightest difficulty in the interpretation of those words— . 
would it not have been perfectly clear that those clauses were as capable of 
being applied to the revenue side of the court of exchequer as any others in the : 
act? What is the meaning of applying and extending them to the revenue 4 
sid¢? ‘The meaning is, cases on the revenue side shall be subjected to and reg- 
ulated by these provisions. After the attorney general had answered at some a 
length several questions which had been put to him by the court, he went on to : 
say that the 35th section of the act operated upon the cause while it was in | od 
every sense still in the hands of the court of exchequer. In all cases of mo- 

| tions for a new trial if certain things be done, the party decided against may | ‘| 
appeal, provided any one of the judges dissent from the rule being refused, &c. 

. The 37th, 38th, and 39th clauses all go on to state certain things which are to’ ; 
be done still in the court of exchequer. Could there be a doubt that the Op- 
eration and incidence of clauses 35, 37, 38, and 39 are upon the cause, while a 
it is still, to all intents and purposes, in the court of exchequer? The present a 
case is a record from the court of exchequer from first to last; it never ceases 4 

| to be so, and when final judgment is passed, execution will be by that court. It | 
comes up from the court of exchequer to be reviewed and have the errors cor- a 
rected, and in that sense only it is in the court of error. : 

_, Lord Chief Justice Cocksury. That is now equally so with regard toa bill , 
of exceptions, and yet when a cause comes up upon a bill of eXceptions itis ; 

_ governed by the practice of the court of error. — | 5 
. _. The ArrorNey GENERAL. Yes, but the record from first to last is a record : 

of the court of exchequer, a record of a cause depending upon the revenue side . 
-of the court, which record, no doubt, is removed for a time from that court to : 
the court of error, but it does not cease for an instant of time to bea record of. | 
the court of exchequer, from which it came, and to which it must return. There-- | 
fore I say, that if the act of Parliament had said these clauses shall extend to 1 
the revenue side of the court of exchequer, the working out of them would be | 
the easicst thing in the world. In the first place, the thirty-fifth clause would 3
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attach, and that would tell us that when the record had at no time left the court [ 
; | of exchequer upon certain conditions to be determined in the court of exchequer, | 

the right of appeal would arise. The two or three subsequent clauses say what, 
_ while it is still in the court of exchequer, is to be done, that right having attached. - 

| oo It is still, while in the court of exchequer, an appellable cause, and being so, 
/ | gertain things will determine whether the right has arisen or not, and what is to ~ 

| ‘be done.when it does arise to transmit the cause from the court of exchequer to | 
| ‘the court above. Therefore, if the words had been “These clauses of the com- - 

mon law procedure act, 1854, shall extend and apply to the revenue side of the 
. court of exchequer,” there would not have been the slightest difficulty in the | 

| _ . interpretation of these words. The legislature authorizes the court of exchequer _ 
q ‘to extend, apply or adapt any of the provisions of this act, which, as I say, 

means “all or any,” to the revenue side of the court of exchequer, “and any of 
| the rules of pleading and practice on the plea side of the said court to the 

revenue side of the said court, as may seem to it expedient for making the pro- 
cess, practice, and mode of pleading” (words which in this act mean procedure) | 

EO “on the revenue side of the court, as nearly as may be, uniform with the process, 
ps Practice, and mode of pleading on the plea side of such court.” Now the legis- | 

lature had extended, by the common law procedure act, to the plea side of the | 
po court the procedure which is contained in the clauses which have been referred | 
| to, and which, in certain events, and upon certain conditions happening in the in- 
= _ ferior court, givea right of appeal, and prescribe the mode in which that appeal shall _ 

a be pursued, instead of a b.ll of exceptions. The object of the power given in 
the 26th section is to enable the court of exchequer to assimilate, as far as they | 

Pe ‘think fit to do so, the whole of the proceedings in revenue causes to the proceed- __ 
: | ings upon the plea side, part of which under the provisions. part of which under 
pss ‘the provisions and express enactments of the common law procedure acts are 
SS referred to as the part which the court of exchequer may think it expedient to 
B adopt. | 
- 7 2 Lord Chief Justice ERLE. It appears to me that the court of exchequer have 

the discretion to adopt so much of the common law procedure act of 1854.as_. 
: _ they think expedient. As far as I can see, in the court of exchequer they have 

not given to them the right of stating a special case between the parties and 
Ro -- going to.a court of error. | 
: ~The ArrorNEY GENERAL. I think you will see that earlier sections of this — 
po act deal with matters upon which it was not thought expedient to give any 

| discretion to the court of exchequer. It is in the LOth section. 
|. Gord Chief Justice Cockburn. The 10th section gives it specially. That 
Be is what makes such an impression on my mind. The common law procedure _ 
pos act gives a right of appeal upon a special case; then the act goes on to give an 

appeal in the case of misdirection, &c. This act of Parliament introduces the 
| enactment of the common law procedure act with regard to the special case, 
| and I should have expected it to go on and say that there should be an appeal. : 

Bo The Arrorney GENERAL, having replied to two or three questions put by 
| the court, went on to say that the legislature had said that in all matters of 

procedure the court of exchequer should be the judge. ‘There might be diff- 
= culties as to some matters which have not been dealt with, and which required 

be consideration by the court; and, with regard to those matters, the court of, ex- - 
7 | cheguer should judge whether it is expedient to go further than this act has 

po gone towards a complete assimilation of the revenue side to the plea side of the | 
po court of exchequer. That court was to have the power to determine that; and 
7 for that purpose it might extend or apply all or any provisions of the common 
: law procedure act; and, unless those provisions were such as in their nature 

could not be applied, if the court had said one of them shouldbe applied, nobody 
: could say that it had not been so applied by act of Parliament. My argument, 
P continued the learned attorney general, comes to this: the whole is expressed
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- __ by the words ‘“‘extend or apply any of the provisions of these acts to the revenue — . 
side of the court.” Such words occurring in the act of Parliament itself could 4 
have been, without the least difficulty, applied in point of interpretation to the : 
clauses of the act of 1854 with which we are dealing, the power being general, : 
and the object being the assimilation of the two sides of the court. It was not 

meant so to limit the power given to the court by words not in the clause as to : 
"put it out of their power to do something without which it would be impossible 

| that the two sides of the court could be thoroughly assimilated together. If | 
the court should accede to this objection, we are, I apprehend, entirely remedi- 
less. But if, on the other hand, you should overrule it, there is another tribunal, - 

_ which, if the objection is well founded, would ofcourse be enabled to give effect — | 
- to it. I do not mean to say that there is any reason, if you thought the objec- - 

tion to be well founded, you should not: give effect to it; no doubt it would be | 
your duty to do so; but if you were not well satisfied upon the matter, I think | 

| it would be some satisfaction to your lordships to know that the parties on the , 
other side would have the same objection open to them in another place, The | 

- attorney general, in concluding his argument, said, what seems to me to cause. 
'- the fallacy in my learned friend’s argument is the not attending to the distinction of 

between the exercise of a parliamentary power to determine whether particular 
enactments of Parliament shall apply to a particular, class of causes or not, 
and the exercise of a power upon legislative subjects which undoubtedly would 
be beyond the proper jurisdiction of the particular court if Parliament had not | 
given them to it. Ts : pe ON ' 

_ Sir Hueu Cairns replied upon the attorney general’s argument; and at the 
' . termination of the reply, ee. a | | 4 

The ATTORNEY GENERAL claimed the right, on the part of the crown, to the 4 
- ast word. | | - : 

_. After their lordships had consulted together, — Bo 
- -' The Lord Chief Justice Cocksurn said: The court will hear you, Mr. At- 

 torney General; but we wish to add, in order that this may not be considered ! 
as establishing a practice, that it is laid down in the case of “O’Connell and — - 

| others against the Queen,” in the House of Lords, that it is not a necessary | 
: incident to cases in which the crown is defendant in error that the counsel for. 

the crown is to have the last word. But we think it fully open to us in the © / 
exercise of our discretion to hear you: and, therefore, we will hear you in reply. 
The ArTrorNEY GENERAL having been heard in reply, os Oe 

_. The Covrt announced that judgment would be given on Monday morning. © 

pe THE. ALEXANDRA CASE. SO 

THE EXCHEQUER CHAMBER, FEBRUARY 8. - 4 

Present: the lord chief justice of England, the lord chief justice of the — : 
/_- €ommon pleas, Mr. Justice Williams, Mr. Justice Crompton, Mr. Justice Willes, | 

Mr. Justice Blackburn, and Mr. Justice Mellor. 

- oo The Attorney General vs. Siilem and others. a a 

- _ heir lordships, at the sitting of the court this morning, proceeded to give 4 

judgment upon the preliminary objection taken on Saturday by Sir Hugh | 

Cairns, on behalf of the defendants, to the jurisdiction of the court to hear the | 

| appeal. : : 4 
Ore accordance with the practice of the court the junior judge present first — 

delivered judgment. kas | 

-. Mr. Justice MELLOr said: After a careful consideration of the arguments which © 4 

were urged by the attorney general in this case, and with every desire to sup- : 

port the validity of the rules made by the court of exchequer on the 4th o¢ 

es 10 c : | |
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| November last, under the provisions of the 22d and 23d Victoria, cap. 21, intitled 
poor “An act to regulate the office of Queen’s remembrancer and to amend the prac- 3 

tice and procedure on the revenue side of the court of exchequer,” I am com- | 
| _- pelled to come to the conclusion that the rules 1, 2, and 3, under the authority _ 

| of which the present appeal is brought, are not warranted by that statute, and 
that the claimants are entitled to succeed upon the objections which were made — 

ps by Sir Hugh Cairns to our proceeding with the cause. In order to sustain the 
| tight to appeal, the attorney general was driven to contend’ that the legisla- — | 
| ture, in providing for the amendment of the “practice and procedure on the = 

| revenue side of the court of exchequer,” had incidentally delegated to the lord =. 
_._ ¢hief baron and two or more barons the power to determine whether or notan 

: appeal should lie from a judgment of their own court, in certain cases, tothe __ 

) court of exchequer chamber and the House of Lords. The suggestion is of a 
Oo _ power so unusual that it appears to me to require a clear and unambiguous ex- 

- pression of the intention of the legislature that.such should be the case in order | 
po to support it. Inthe common law procedure act of 1852 the legislature, after _ 
po making many express alterations and amendments in the process, practice, and 
= mode of pleading in the superior courts of law, did, by section 223, conferupon §s—| 

the judges or any eight or more of them, of whom the chiefs of each of the | 
'_-_- gaid courts should be three, power from time to time to make all such general | 
7 rules and orders for the effectual execution of the said act and of the intention __ 

and object thereof, &c., “asin their judgement might be necessary and proper ;” 
but it gave no larger power than was necessary in order to enable the judges. to | 

_ taake such rules and orders as were incidental to the complete carrying into. | 
De effect of the alterations and amendments made by the legislature itself. The 
| - gommon law procedure act of 1854, which was for “the further amendment of 
|. the process, practice, and mode of pleading in and enlarging the jurisdiction of = 
} the superior courts of common law,” was framed upon similar principles, and 3 
po by section 32 it expressly gave to litigants the right to bring error on a special 

oe case in the same manner as on a special verdict. By section 34, in case of | | 
-_ - rules to ‘enter a verdict, or for a non-suit upon a point reserved at the trial, it 

gave the power to appeal against the judgment of the court in refusing, dis- | 
|  ... charging, or making absolute such a rule. By section 35, in cases of misdiree- 

: tion, it conferred a similar right of appeal from the judgment of the court in 
: the event of one judge dissenting, or the court, in its discretion, granting permis- — 

ss sion to appeal; and by section 36 it enacted that the court of error, the ex- 
/ _. chequer chamber, and the House of Lords, should be courts of appeal for the 
Po purposes of that act. By the 97th section it gave power to the judges, under | 
: the like conditions as in the procedure act of 1852, to make several general | 
Po rules and orders for the effectual execution of the act. I have referred to sev- | 
Po eral sections of the common law procedure act of 1854, because they contain 
: the provisions which the court of exchequer has by the rules of the 4th of No- 
pee, vember assumed to extend, apply, and adapt,.in order to provide a remedy by | 
bo. way of appeal to the particular circumstances of the present case. Upon the | 
pO passing of the common law procedure act of 1852 the judges did make general 
= rules regulating the pleading and practice of the superior courts of common law, 
/ in eonformitywith the power conferred upon them by that act. = 
/ In the act of the 22d and 23d of Victoria, chapter 21, now under considera- © | 
po tion, the legislature appears to me to have proceeded on similar prineciples— 
| mamely, to have provided for certain cardinal alterations in the practice and pro- . 
fe ‘ cedure on the revenue side of the court of exchequer, and to have given new __ 
B . but special and limited rights of appeal to litigants, and to have left the details 
; necessary to carry them into effect to the discretion of the judges of the court. 
; _ of exchequer. By section 10 the act enables litigants, by consent and by order 
F of a judge, to state any question of law in a special case for the opinion of the = 

court without pleadings, and upon a judgment thereon error may be brought as
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on a judgment on a special verdict, unless the parties agree to the contrary, and. : 
-_ itsprovides that the proceedings for bringing such special case before the court 4 

of error shall be the same as in the case of a special verdict, except that the 
-_ eourt of error is to be required to draw inferences of fact, which the court below _ 4 

ought to have drawn. By seetion 11 the costs of the proceedings are regulated. | a 
By section 12 an appeal is given to a court of error froma decision of the court - 
of exchequer in appeals under the provisions of the succession duty act, 1853, 
and by section 13 it is expressly enacted that such appeal shall lie to the court 
of error in the exchequer chamber, and that the decision of the said. court of : 
error shall be subject to appeal to the House of Lords. By section 15 further 
provision is made for bringing error on special cases to be stated with reference : 

to legacy duty, and by section 16 the powers of the 1st of William IV, chapter : 
22, and sections 46, 47, 48, and 49 of the common law procedure act, 1854, are . 

_- expressly incorporated into that act. By section 19 it is expressly provided 1 
_ that a writ of error shall not be necessary, and that the proceeding to error oe 

shall be a step in the cause. By section 20 power is expressly given to either 
_ party to tender a bill of exceptions on the trial of any issue, and section 21. , 

provides for the costs of all suits, informations, and other proceedings. By 
| these sections a power to state.a special case, a power of appeal in certain cases, 8 

_ anda power to each party to tender a bill of exceptions on the trial, are care- 7 
fully and specially provided for, but no appeal is given against the judgment of 

| the court on granting, refusing, making absolute, or discharging a rule for a new 
trial, or to enter a non-suit, or a verdict upon.a point reserved at the trial. There | 
may be, and probably are, considerations which might render such a power in- od 
expedient in revenue suits, and it can searcely be imagined that the propriety 
of giving such a power escaped the consideration of the legislature when the | 
special provisions above referred to were framed. ‘The omission of such a power, 
while other provisions are made for appeal and writs of error, leads me to the 
conclusion that this larger power of appeal was intentionally omitted from the 
act. ‘The answer attempted to be given to this view is, that by section 26 power 4 
is given to “the lord chief baron and two or more barons,” not only to make 
rules and orders as to the process, practice, and mode of pleading on the reve- 

| nue side of the court for the effectual execution of the act, but also “from time _ : 
to time, by any such rule or order, to extend, apply, or adapt any of the pro- 

- visions of the common law procedure acts of 1852 and 1854, and any of the ee 
rules of pleading and practice on the plea side to the revenue side of the.said. | 
eourt as may seem to them expedient for making the process, practice, and mode - 

oe of pleading on the revenue side of the court as nearly as may be uniform with 
___.#he process, practice, and mode of pleading on the plea side of the said court.” — | 

It is argued that this clause gives an absolute discretion to “the lord chief baron. 2 
and two or more barons’’ to incorporate with the act under consideration any - 
provision of the two common law procedure acts of 1852 and 1854, whether it . 

_ gives new remedies to the subject, or enlarges the jurisdiction of the courts, or | 
gives a new authority to the court of errorin the exchequer chamber and to the : 
House of Lords, or only alters or amends the process, practice, and mode of | 

_ pleading in the superior courts of common law. Surely it is more reasonable 
+ to consider that a power which is to be exercised “ from time to time” is more’ _ : 
applicable to the extension, application and adaptation of such provisions of — 4 

_ the common law procedure acts as refer to process, practice, and pleading in 
__, their ordinary sense, and which may well be altered and amended from “time 

_ to time,” than to provisions which confer new remedies and enlarged jurisdic- 
tion. ‘This is made more apparent when it is considered that the reference to | 

_ the provisions of the common law procedure acts is immediately followed by 
the words, “and rules of pleading and practice on the plea side of” the said q 

- court. as may seem to them expedient for making the process, practice, and 
| mede of pleading on the revenue side of the said court as nearly as may be
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-- aniform with the “process; practice, and mode of pleading” on the plea side. of . 
/ _ thesaid court. I-can readily understand thatthe legislature may haveintrusted — 
—- to the lord-chief baron and two or more barons” power to make rules and | 

orders, and to apply and adapt such provisions of common law procedure acts — 
and such rules of pleading and practice as affect “process, practice, and the 

me ' wnode of pleading,” so as to carry into effectual operation the alterations in the — 
es practice and procedure of the revenue side of the court of exchequer introduced 

by the act. But I cannot understand the policy of intrusting to the lord chief = 
|... baron and two or more barons of that court the power:to determine whether or _ 
-... not-the ecourt.of error in the exchequer chamber-and the House of Lords shall 

po have jurisdiction to entertain an appeal against a judgment of the court of ex-— 
_ chequer in granting, or refusing, or discharging arule for a new trial. The 

| limited power to make rules and orders conferred upon the judges by the com- _ 
mon law procedure acts required. for its. exercise a quorum of eight, of which 
the three chiefs of the courts were to be members; but, according to the argu- | 

bs ' -ment.of the attorney general, the present act has conferred this most unusual 
| | and unprecedented authority to legislate for the court of érror and the House | | 

| of Lords upon a bare majority of the barons of the exchequer. I cannot adopt — - 
that, view; .and inasmuch as I cannot consider the rules of the 4th of November 
as warranted by the statute 22d and 23dof Victoria, I come to the conclusion that 

oa we have no jurisdiction to proceed with the appeal, and that it must therefore 
: be dismissed. If I am wrong in the opinion I have formed, and the rules are - _ 

authorized by the statute, the House of Lords will, by virtue of the very rules 
|... in question, have power to give the judgment which we ought to have given. , 

Mr. Justice BhacksurRN.—TIn this case the defendant in a case on the revenue | 
| side of the court of exchequer has obtained a verdict at the trial; arule to set = 

| aside that verdict and grant a new trial on the ground-of misdirection has been | 
- - obtained in the court of exchequer, and, after argument, discharged. The at- | 
|. torney general has come to this court, treating it as a court of appeal, fromthe  —~ 
— court of exchequer on this matter, with the object that we should inquire into 

_. .the grounds of the decision; and, if satisfied that the court of exchequer ought | 
to have made the rule absolute, that we should now do so, and set aside the ver- 

: | dict obtained for the defendants. ‘The defendant has objected to our jurisdiction _ 
oe to entertain the cause, contending that we are not a court of appeal from the - 

a exchequer on this matter; that the decision of the court of exchequer is final, 
— and that he has a right in point of law to retain his verdict undisturbed. Iam, 

--- | think, as a judge, bound to form my opinion on this as a matter of law,and = 
; to deliver judgment according to what I think, without inquiring whether the | 

ss yegult as affecting this particular case is satisfactory or not; and after consider- | 
a ing the case carefully, I have come to the conclusion that the defendant is right 7 

| on this point, and that we have no power to interfere with the verdict. The © 
= _ whole question.depends upon. the construction of the 22d and 23d Victoria, cap. — | 

--——s . Q4,.. That act does not itself give the power of appeal, but it contains a sec- 
tion (the 26th) which gives power to the lord chief baron and any two or more _ 

oe ~ -parons of the court of exchequer from time to time to make all such rules and - 
- _ erders.as to the process, practice, and mode of pleading on the revenue side of © | 
a the court, and as to the allowance of costs, and for the effectual execution of 
OES ‘this act and the intention and objects thereof as may seem. to them necessary =—_—- 

| | and proper; and also from time to time by any such rule or order to extend, 
OS apply, or adapt any of the provisions of the common law procedure act, 1852, 

and: the common law procedure .act, 1854, and any of the rules and practice on 
| the plea side of the said court to the revenue side of the said court as may seem 

So to them expedient for making “the process, practice, and mode of pleading on 
| the: revenue side of the said court as nearly as may be uniform with the pro- 
peo cess, practice, and mode of pleading on the plea side of such court.” . In in- . - 
: tended pursuance of this power rules have been made in last Michaelmas term, |
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of which the following seem to me material: By the second rule an appeal is 
__ allowed in such cases as the present; by the third, the exchequer chamber and 4 
_ the House of Lords are constituted courts of appeal for that purpose; by the OY 

_ seventh, if is prescribed that the court of appeal shall give such judgment as 
ought to have been given in the court below; and by the eighth, the court of , 
appeal shall have power to adjudge payment of costs and to order restitution, 3 
and they shall have the same powers as the court of error in respect of award- | 

| ing process and otherwise: Ifthe chief baron and barons of the exchequer had 
power given them by the statute to make enactments to the effect just stated, 
then, no doubt, the appeal lies, and we ought to hear it. Each of the rules I , 

| have above quoted is: a transcript of a provision in the common law procedure _ 
act, 1854, by sections 35, 36, 41, and 42, of which act these powers are given to 
the House of Lords and the court of exchequer chamber in all civil suits be- _ | 
tween subject and subject, including those that originate on the plea side of the | 

_. exchequer, as well as those originating in the Queen’s bench, common pleas, com- oo! 
mon pleas of Lancaster, and the other courts of record to which the common — Co 
law procedure act of 1854 applies. And if the true construction of the 22d and | 

_ 23d of Victoria, cap. 21, sec. 26, is that the lord chief baron and two or more | 
barons can apply any of the provisions of the common law procedure act, 1854, 
‘to all suits which originated on the revenue side of the court of exchequer at all. 

- tages after the litigation has passed out of the court of exchequer, as well as | 
while still in the court of exchequer, no doubt that power has been exercised. . 
Certainly a power so extensive as this is not one which one would expect to a 

poe find given to the judges of any court. The regulation of the process, practice, 4 
and mode of pleading in any court involves a great many questions of detail, a 

| and therefore may properly be delegated by the legislature to some one; and | 
when it is delegated at all, the power is naturally confided to the judges of that a3 

| court. But it seems highly improbable that the legislature should intend to ‘ 
delegate to any one a discretionary power to determine whether the exchequer 4 
chamber and the House of Lords should or should not have a new jurisdiction | 

- which they had not before to prescribe to the exchequer chamber and the | 
_.. House of Lords how they should exercise that jurisdiction, and to give to the 
_._ exehequer chamber and the House of Lords new powers of awarding process 

to enforce this jurisdiction. "Whether these things should be done or not is a | | 
question of principle which the legislature ought to determine for itself. Still a 
less likely is it that they would delegate this power to the judges of one court 

_. to be exercised from time to time. It was perfectly competent for the legisla- : 
| ture to do so; but, before construing the act in such a way as to produce this : ° 

| startling result, we ought to see the intention to do so pretty clearly expressed. __ 
Now, section 26, in terms, gives power to the barons to apply the provisions of | 3 

7 the two common law procedure acts to the process, practice, and mode of plead-_ | 
| ing on the revenue side of the court of exchequer, with the. purpose of making _ 

. it as nearly as may be uniform with the process, practice, and mode of pleading : 
on the plea-side of the court of exchequer. These words seem to me to show 

_ an intention to confine the power to the process, practice, and mode of pleading 
| in that court, and while the cause is before that court. I do not think that, in | 
| ‘any_fair and ordinary construction of language, the judgment of the House of : 

_ Lords reversing or affirming the judgment of a court below, or the award of = — 
process by the House for the purpose of enforcing their judgment, can be con- 

_ . sidered part of the process, or practice, or mode of pleading of that court be- | 
low. J think that it would be a great strain upon the words to construe them _ | 
go as to include such matters in them; and, as I have already said, I think that : 

_ it is so improbable that the legislature meant to include them in the power given 8 
_ to the lord chief baron and the barons that the intention ought to be clearly SO 

| a shown. : . coe oO |
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|. Hitherto I have only referred to the 26th section, and reasoned as to its con- | 
oe _ struction from the terms‘ of that section alone; but when we-look at the whole — 

act of the 22d and 23d of Victoria, chap. 21, and construe section 26 as a part 
_- of the whole statute, I think that, according to the ordinary rules of construction = 

_ ofa statute, it becomes elear that the legislature did not intend to give the — 
ee _ power of appeal in cases on the revenue side of the exchequer. Before the 
/ — @omamon law procedure act of 1852 a writ of error might issue to remove the 
| > record of a cause in the exchequer, whether it was on the plea side or the = 
_—- revenue side of that court; and the court of error might examine into any errors 

apparent on the record, but nothing else. In suits between subject and subject 2 
a further power had been given to tender a bill of exceptions and thereby to _ 

_ annex to the record a statement of the direction of the judge to the jury, and 
|. thereby to bring any alleged misdirection before the court of error; but that | 
/ , power had not been given in suits in which the crown was a party, and, con- | 
po sequently, not in proceedings on the revenue side. he act of 1852 mademany 
_ alterations in the form of the writs of summons and execution, and other mat- 
pos _ ters, properly called process, and also in the practice and algo in the mode of 
poe _ pleading; and it also contained a series of enactments, beginning with section 
oe _ 446, as to error, and the manner in which, after error has been brought, the 
pee _ proceedings are to be conducted in the court of error. The attorney general | 

argued that, because the preamble of the act of 1852 recited that it was expe- | 
oes _ dien tthat the process, practice, and mode of pleading of the superior courts 

/ +. should be rendered more simple and speedy, therefore the enactments relating = = 
|. to error in that act must relate to process, practice, or mode of pleading. I 
/ think Sir Hugh Cairns gave the true answer when he said that in all acts were, 

_- many provisions going beyond the scope of the preamble, which merely pointed = _ 
_... out the principal object of the legislature. He also argued that there was a 

necessity for the more extensive construction of section 26, in order to work the 
|, ‘provisions as to the mode of proceeding in error. I think this is not so. In 
| the 22d and 23d of Victoria, cap. 22, by section 18 the legislature made an en- 
-- aetment equivalent to sections 146 and 147 of the common law procedure actof 
|. $852; but when they come to section. 148 there is a difference made which tr 
po _ think is very important. By the common law procedure act, 1852, section 148, 

_ _ it is provided that “a writ of error shall not be necessary, or used in any 
7 _ cause, and the proceeding in error shall be a step in the cause, and shall be 
__ *aken in manner hereinafter mentioned.” ‘The 19th section of the 22d and 23d | 
|. of Vietoria is in the same precise words till it. comes to the manner in which 
pe _ error shall be taken—that is, to be “in manner and subject as (a word, I pre-e 

_ sume, inserted by a clerical error) to such terms and conditions as to giving bail 
- or security as may be directed by any rule or order made by the barons under 
_ this or any other act,” &c. It seems to me that the express power here given | 
= to the barons to regulate by rule the manner in which error shall be taken, not _ | 

ey _ only puts an end to the last-mentioned argument of the attorney general, but : 
Z | also affords a strong argument that the legislature did not suppose that the 
Ba power to do so was included in the power given by section 26. Again, the 
oe eommon law procedure act of 1854, by section 32, allowed error to be brought 
fe upon a special case. The legislature in the 22d and 23d of Victoria, chapter 21, 
| | section 10, enacts the same thing in so many words, and in section 20 the power __ 
po to tender a bill of exceptions is expressly given. We find the legislature pro 
peo viding by express enactment for error on a'special case, for making error a step 

in the cause, and for a bill of exceptions, The power of appeal was created by _ 
p the act of 1854, section 35, and those following it. It is a different kind of 
~ proceeding from error, and it is-nowhere expressly mentioned in the 22d and 

: | 23d of Victoria, cap. 21. There were four matters, and, as far as I know, unly 
7 four, in which the mode of questioning in a court of error the decision of the | 

| exchequer on a matter arising on the plea side differed from the mode of ques-



as DIPLOMATIC. CORRESPONDENCE. It 
* . 3 

_ tioning its decision on @ matter arising on the revenue side. When the legisla- © = | 
_ ture expressly enacted that three of those shall apply to the revenue side, it 8 

- seems to me to afford a strong argument that the legislature did not intend the = 
_ fourth—namely, the power of appeal—to apply to them. Expressio unius est 

exclusie alterius. Surely, the spirit of that maxim applies here? It was said 
hy the attorney general, when pressed by this argument, that it might be that . 
the legislature thought it quite certain that error on a special case was expedient, | 
and therefore enacted expressly that it should be, but that they were not sure : 

| whether the power of appeal would be. expedient, and so delegated to the lord : 
_. chief baron and the barons the power to determine that-for them. Such humil-. oe 

ity on the part of the legislature'as this, amounting to an admission of their in- : 
competency to.determine a point, not of detail, but of principle, is inconceivable ; so 
but I cannot think it is so probable as to justify me in straining the words of =~ 
section 26 out of their ordinary sense for the purpose of making them express | : 
such humility. It seems to me that a far more natural solution is afforded by 4 
what my brother Bramwell stated in the court below. It appears that the 2 
officers of the revenue thought that the power of appeal was inexpedient. It : 
has been assumed rather hastily, both in the court of exchequer and in this 4 

| court, that this was an unreasonable thought, and that when it was determined - 
_ that a bill of exceptions might be tendered, it ought to have followed as of 

course that an appeal should be given; but it is to be recollected that revenue : 
gases are confined to the court of exchequer, and that consequently the members - | 
of that court acquire an experience not possessed by the judges of the other — : 

_  eourts; but the trials at nzst priuvs on circuit are now before any judges. It 4 
might, therefore, be reasonably expected that the comparatively experienced 4 
judge would readily reserve points for the more competent tribunal, and it might 

_ be thought that if an appeal were given wherever a point was reserved there i 
would be delay and vexatious litigation, to the detriment of the revenue. Con- 1 
sistently with this, it might be thought. that a bill of exceptions would seldom 4 
be tendered except on some point on which the opinion of the court of exchequer ~_ 
was already known, and which was of importance. I do not say that these . 

| suggestions are good, but only that they are plausible enough to make it far | 
from improbable that the officers of the revenue had influence enough to cause 3 

| the biil to be prepared with the deliberate intention not to give the power of 
- appeal, However this may be, I think, for the reasons I have given, that the 4 

true legal construction of the act is not to give that power. Entertaining this : 
| view of the law, Iam bound (with whatever regret as to this particular case) to ; 

say that I think that this court ought not to hear the appeal. I think, how- 
ever, that we ought not to do anything which can in the least impede the taking = 3 
of this appeal to the House of Lords. I think our judgment should be that the = — 
appeal be dismissed. If the attorney general is right in saying that we are | 
bound to give the judgment which the court of exchequer ought: to have given, 

| the judgment I propose would be erroneous, and on appeal the House of Lords | 
_ would set it right (as, on that supposition, the House would be bound to do,) 

and pronounce the judgment which this court ought to have pronounced. . : 
Mr. Justice WILLEs.—I am of opinion that an appeal well lies in this case, 

_ and that the present appeal ought not to be dismissed. Of course, for the pur- - 
| pose of founding any proceeding by way of appeal against the judgment of one . 

of the superior courts of law at Westminster, it is necessary to produce statutory | 
-_ authority, and I am of opinion that there is statutory authority for this appeal . , 

in the 26th section of the 22d and 23d of Victoria, cap. 21, and for the action _ ; 
which the barons of the court of exchequer have taken upon that section, by So 
making the rule extending the power of appeal granted between subject and 2 

_ subject in the common law procedure act of 1854 to cases on the revenue side 
of the court of exchequer, as between the crown and the subject. Of course _ ‘ 

_ this question depends altogether upon the construction of that 26th section, and 4
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| --: many objections have been taken to applying it to the support of the rule made 
in the court of exchequer in the present case. With respect to the objection, 

: __ that that rule so construed would be a delegation of legislative authority, I thnk 
: that must fail in the mind of any one who considers the numerous instances of = 

a similar delegation within the experience of us all. The course of pleading, for 
instance, in the courts which I may call courts of first instance, was always con- | 

_ sidered to be as much a part of the law of the land as any substantive rule for 
_ determining the right of property or any other rights, and it was alwaysheld 

| , that such a law could not be changed without the authority of Parliament; and 
a yet the noble and learned framer of the act, known as Parkes’s act, the 3d and 

_ 4th of William IV, cap. 42, conferred upon the judges the power, in effect, of 7 
| legislating with respect to such a portion of the law of the land. It is true that | 

the power given in that act was subject to the rules being laid fora certain | 
_* » period before Parliament; but inasmuch as Parliament, without the crown, 

| could not make a law, inasmuch as Parliament constitutionally could not give — ce its assent to an act of Parliament, simply by having the paper upon which the — ; 
| _ bill was written or printed laid before it, and inasmuch as in form and substance _ : 

| the assent of the crown could only be given when both houses of Parliament 
7 __-were present, in effect, the power of legislating was given to the: judges with 7 

. _Yespect to such portion of the law. I conceive that the right of appealis no 
| _ more important a part of the law, (and, indeed, it is less important,) because it = 
|. _._ ig resorted to in rare cases, than the form of proceedings which take place every 

day in the superior courts, and by means of which the rights of subjects are - 
po ascertained and enforced. Now, after referring to such an instance as that, one _ 
- . is almost. ashamed to refer to the numerous cases in which towns and other 
po _ ‘local communities are allowed to determine by the voice of a majority whether | 

/ certain acts of Parliament for local government shall or shall not have power 
/ within the limits in which the inhabitants reside; and to make amends for re- _ 
| ___ ferring to such an instance, I shall content myself for a proof that the delegation , 

_ of legislative power is no objection with referring to the 228th section of the _ 
common law procedure act of 1852, by which her Majesty, in council, was au 
thorized to direct that all or any part of that act of Parliament, making very 
great: changes indeed in the law, should apply to all or apy court or courts of 
record in England or Wales, and that without any authority of the House of : 

| _ Lords or the House of Commons. So much with respect to the delegation of 
- legislative power. I shall now turn to the section itself, and endeavor to ascer- 

po ‘tain whether that section does delegate to the barons of the exchequer the power + _ 
_ of making such a rule as they have made in.the present case. I am of opinion : that it does. Assuming that there is nothing in the objection that Parliament : 

- cannot delegate its authority to this extent, in which I think it is proved that 
a there is nothing having in view the instances of the exertion of such a power to | 

_ «which I have referred, is there a delegation of such a power as has been exer- 
____ ¢ised in the present case? At this stage of the argument I am entitled to as- __ 

oo sume, as was put by the attorney general in his argument, that instead of dele- | 
) | gating the power to the court of exchequer, and the court of exchequer exercis- 
, - ing such power, the legislature had ‘made this enactment themselves, and then 
/ all I have further to do is to see whether the 26th section is large enough to | 
| cover the extent of the rule made by the court of exchequer in terms, assuming | 
___-such_a tule to have been made in the form of an enactment by the legislature 

| | itself. _ : ere BE : | 
po _ Now, for the purpose of testing that, I must strike out the word “any”—“any : 
| of the provisions of the common law procedure act, 1852. and the common law 
Oo procedure act, 1854,” and I must read, “such of the provisions of the common 

law procedure act, 1852,” and so on; and I must strike out “as may seem to 
| ' them expedient,” because I am now assuming that it appears to the legislature 

to be proper, “as may seem to them expedient for making the process, practice,
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and mode of pleading on the revenue side of the court of exchequer the same as. S 
_ that on the plea side.” Well, then, if the enactment be “to extend, apply, and a 

adapt such of the provisions of the common law procedure act of 1854,” which. ; 
is the act with which we are dealing, as are proper for making the process, . 

- practice, and mode of pleading on the revenue side of the said court as nearly 
as may be uniform with the practice, process, and mode of pleading on the 
plea side of such court, to deal with such an enactment all you have to do is to 

-_ aseertain whether the process, practice, and mode of pleading on the revenue : 
‘side of the court do include proceedings by way of appeal on that side of that | 

— eourt. I own that, upon the best consideration which I can give to the matter, | 
- [am of opinion that they do, not only from one’s experience with respect to : 

- the practice of the court, which has always been considered to include error, | 
and now appeals, but also upon the terms and out of the enactments of this act — | 
itself. First of all, with regard to the experience of us all, with respect to | 

| practice, (of course the mode of pleading is out of the question,) and I pass | : 
'. < over process because it has a technical meaning, such as has been put upon it _ 

- in Comyns’s Digest, title “ Process;” it relates to writs, either original or of _ 
-° -mesne process, judicial writs in the courts of record, or writs of execution, and | 4 

I therefore do not place any reliance upon the use of the word “ process;’’ but . 
? coming to “practice,” “practice” is not a term of art; “practice” is a word | 

a applying to all the proceedings by. which a cause is brought to judgment and | 
_ execution, and it is impossible to dispose of the subject of the practice of the . 

court without disposing of all the steps which may be taken before the judg- 
ment of the court is carried into execution; and accordingly, looking at the | 

_. » question as a popular one, if I take up any of the recognized books of practice , | 
| of these courts I find that one of the heads in such a work will be the head of a 

| “error.” Error will be considered, and now, since the recent alterations, appeal ! 
‘will be considered, otherwise such a work would be as it were maimed of an 
arm or a leg. A member of the practice of the court is the proceeding by which . | 
‘the judgment of the court may be stayed, and the execution of the court put off | 

- until it is determined whether the judgment pronounced by the court is right or 
| _not. The understanding to be gathered from works with respect to practice.is | 

this, that a proceeding by way of error or appeal is part of the practice on the | 
. ‘side of the court in which the process originates. I think it necessarily must | 

' be so now, because we are all aware that no court possesses any jurisdiction 4 
: over the subjects of the Queen without the writ of the Queen. Neither this 

court nor the court of exchequer has any power to proceed, unless upon the | 
express authority of an act of Parliament, without the process of the Queen; | : 

| and, accordingly, the jurisdiction of courts of error, before which appeals were | 
| formerly brought exclusively, was initiated by the Queen’s writ of error out of = 

| chancery. That is abolished, and the only process under which the courts act | 
now, from the beginning to the end of any proceeding, is a process which issued 

Oo out in the court of first instance—the execution, or the stay of execution, of 
which process is the object, of course, of every proceeding in error in any cause. . 
In modern times an appeal has been substituted, as being found more conve- : 

_- : nient than a writ of error. The appeal takes the place of the writ of error, and, | 
| indeed, more peculiarly so, because appeal is only a proceeding in the court | 

_(. below upon whichever side the process is commenced. There is no record in . | 
the court of. error; the appeal is a mere information, without any formal process ; 

_ to the court, which is substituted for the first court-of what has taken place | 
| there, with a view to have a decision without being hampered by the technical | 

| forms which affected the proceeding in error. So much with respect to the / 
_ meaning of the word “ practice,” as understood in the profession. With respect — 

_ to the act itself, I apprehend that, as was suggested on Saturday by my brother | 
| Williams, this 26th section is framed with express reference to the amendments - 3 
- in the law introduced by the common law procedure acts. As already pointed - |
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|. out, the first common law procedure act was founded upon the report of a com-. | -—-—— tnission to improve the process, practice, and mode of proceeding in the courts me of common law at Westminster. The recital of the act is, that that was its Es object, and its only object, and that act includes proceedings in error. The 
—- second and third common law procedure acts followed. The second act is | - headed “ An act for the further amendment of the process, practice, and mode — ae _ of pleading in and enlarging the jurisdiction.” — I need hardly observe that that. 
_-- datter clause applied only to the attempt which was made, and made to a great 
ps extent unsuccessfully by the framers of those. two statutes to extend to the 
; common law courts an equitable jurisdiction, and that it had nothing whatso- | 
: _ ever to do with the proceedings in error or appeal. In truth, appeal was not an 
poles extension of jurisdiction, but only the substitution of a more convenient mode _ 

of obtaining the opinion of a superior court; and unless the legislature is tobe = 
_ .. ¢onsidered as having stultified itself in the first-common law procedure act, by | 

ss ¥eciting an improvement in the practice of the courts, and then proceeding to | / make various enactments with respect to error, not only affecting the courts of 
. first instance, but affecting the courts of error algo, and touching even the powers 
- _ and jurisdiction of the House of Lords, I am at a loss to see why “practice”? | ae in the 26th section should not be construed to extend to the mode of taking the 

opinion of a court of error on appeal before the execution issues from the court ‘ 
- _ in which the proceedings commenced; and I apprehend that that is quite as — poe much a part of the practice of the court of first instance, as is in the case of those : 

—o. revenue proceedings, the trial of the issues-arising on a record out of the court 
_ of exchequer in the court of nisi prius at the assizes, which we all know is a | - court whose jurisdiction is created in as different a manner, and is in itself in 

ee every way as distinct from the court at Westminster as is the court of exchequer 
S chamber or the court, of appeal. | - | 
Pe » It is said, however, that this construction is excluded by certain clauses of . 
ie _ the act, and it is said that it is excluded by the fact of the legislature having 
/ "given in certain cases a right of error and appeal, and having omitted the casein | 
| question, and by the supposed absurdity of the legislature intending to give a 
-. xight of appeal in a case which it has not expressly mentioned. I apprehend, 

7 with the greatest deference to those who are of that opinion (and nobody has | 
po _ better learnt how necessary and how just that deference is than myself) thatthat 
| _ argument may be retorted with double force upon those who assert that the right 

| _ Of appeal in this particular case is excluded by a right of appeal being given in 
|. -the cases mentioned in the act. Because not only will this be found to beacase 
7 of appeal ejusdem generis, but it will be found that the cases in which appeal is 

_ granted by the legislature, first of all, are cases in which the specialinterference __ 
po of the legislature was necessary, because under the 26th section such a power 

oe could not have been given; and, secondly, that, at least, one of those cases of | 
.. appeal is a peculiar one, and belonging to the revenue jurisdiction only. Now, 
- _ Imay at once refer, in support of that suggestion, to the 15th section. That | 

‘section gives an appeal in a case in which an appeal was never known before— 
| _ not even known in those courts to which the act of 1854 in terms applied, be- 
a cause it gave an appeal upon arule. It is unnecessary that I should say more 
: than that, or go into any discussion of the form of proceeding under which the 
_. . court of exchequer has revenue jurisdiction upon a rule. It is a summary pro-- 
: cess, without a writ, and it is enough to say that it is a case in which no appeal . | 
| had ever previously been allowed, and therefore an appeal is granted, and granted 
| _ distinctly in a case which goes far beyond any that was contemplated inthe 
: act of 1854. I rather collect from that that the legislature thought that ap- 

_ peal was a remédy which should be extended and enlarged. With regard to 
| the other cases in which an appeal might lie under the common law procedure 

- act, the first of them is to be found provided for in the 22d and 23d of Victoria, | 
- section 10, where I observe that the attorney general is included under the gen-
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eral expression of “the parties.’ That was an appeal upon a special case ae _ agreed to between the parties, including the attorney general, on behalf of the - crown. In such a case no intervention of the court was necessary; the crown 4 4s safficiently protected by the attorney general having the power of preventing oo | such an appeal by refusing-to give his consent to the special case upon which it - might be brought. The 17th section is a very remarkable one, as it appears to | me, because before that statute, up to the act of the 2d and 3d of the Queen, cap. : - 22, no cause out of the exchequer could have beer. tried at nist prius without acommission. That act abolished a commission in all cases between subject | and subject.. This act, by the 17th section, reduces the crown to the same con- | ‘dition as the subject in that respect, and it allows the justices of assizea distinet : - court from the court of exchequer to try revenue cases without any commission. _ The 19th section is one which requires a remark. It is the section abolishing a writ of error, and then it goes on to enact that “the proceeding in error shall be | : a step in the cause, and shall be taken in manner and subject as to such terms | _and conditions as to giving bail or security as may be directed by any ruleor order made by the barons.” Why? Because the provisions of the common law . - procedure act, following the statute of Elizabeth, were not applicable to the case _ of the attorney general, because it was thought, no doubt, an absurdity that the : _ attorney general should enter into a recognizance, or that any security should be : given by him; and, accordingly, it was necessary that there should be rules by 2 which the law applicable to parties should be modified, and that to me seems 2 quite a sufficient reason why this provision as to the abolishing of a writ of error | : | should be specially introduced into the act. And moreover, I think, with refer- : ence to the 27th section, that such a section as the 19th was necessary, because : it enacts that “new or altered writs and forms of proceeding” shall be framed _ by the barons; but it does not give the barons a power which would include the . _ abolishing of the Queen’s writ of error: The introduction of the 19th section appears to me to be fully explained in that way. Then comes the section with : respect to a bill of exceptions, and that, of course, was necessary, because the - right to a bill of exceptions is founded upon the statute of Westminster the second, ; _ and not upon the first or second common law procedure act, and, therefore, an — express section was necessary. This being so explained, I apprehend that the | introduction of such an enactment by the legislature strongly fortifies the posi- tion which I take, because it shows that the legislature intended to put the — 4 crown in the same condition as the subject in every respect in which that course __ 
- gould be taken. But now comes the question of an appeal upon a rule for a new trial, which may be without the leave of the court when it is divided, and with- | : out the leave of the attorney general. - Why should that discretion be vested in 4 - the barons of the court of exchequer, and why should it be for them to say that | appeal should lie in such a case? I own that-I see no difficulty in answering 4 that question, because I conceive that the appeal upon a speciat case after the _ argument of a new trial is only a more convenient mode of raising a question | which could have been raised upon a bill. of exceptions. Am I right in saying _ that you could raise under a bill of exceptions the sort of question which is de-_ | sired, so far as I can judge from the proceedings, to beraised here? Jam clearly of opinion that you can. It is said ordinarily that you cannot except toanon- 7 _ direction—that is to say, to the judge not having directed upon a‘particular 2 : point. That is so ordinarily, no doubt; and, if it were not so, a judge could = 2 -_ never select the point which he perceives to be the only real one in dispute, and | leave that alone to the jury, disembarrassing their minds of that which has be-. : ~ come immaterial for them to consider, because it has either expressly or tacitly 8 . been admitted. Such was the ruling of the House of Lords in a case which is : _ cited so frequently—the case of “Anderson v. Fitzgerald,” (4 House of Lords, 484.) But it would be quite a mistake to suppose that if a judge, having omit- : ted to state a proposition which ought to be stated in the affirmative or in the
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| Negative, states, or omits to state, a point of law to the jury so as that they may 
|. be misled as to the facts in the case, which it was material for them to consider, | 
: and counsel calls the attention of the court to that omission, and the judge de- — 
Fe _-clines to correct the impression which has been produced by the omission and 
& _ by his silence upon the ‘subject, it would be a mistake, I repeat, to say that.a 

bill of exceptions may not be tendered. In order to tender a bill of exceptions —-__ 
= upon an omission, the counsel must expressly call the attention of the court to 
| it, and it must be the omission of.a direction in point of law which induces the 
- «jury to look to facts which they ought to consider’ as irrelevant, or to omit 

a _ -from their minds facts which they ought to consider important. : And such was 
Be the opinion of the judges in the recent case of M’Mahon against Leonard, (6 = 

_. »House of Lords, 996.) Mr. Justice Wightman, in delivering the opinion of the 
judges in that ease in the House of Lords, (page 996,) so laid down the law with — 

po the assent of all the judges who were then present ; and I repeat, therefore, that _ 
| those points which may be taken at the trial by a bill of exceptions, if the ex- 
. . . eéptions are properly framed, may be taken, and none other that I -knowof, © 
co - upon the argument of such an appeal. Ifthe statute with respect to bills of ex- 
ae ‘ceptions had directed, as we know it does in one part of the kingdom, that the ~~~ 

/ ss exceptions should first be argued before the court of first instance, and should | 
: _-afterwards go to the exchequer chamber, this would be nothing more thanin = __ 

| _ substance changing a proceeding by bill of exceptions, which is full of expense | 
: _ and technicality, into a simpler and more beneficial proceeding by way of appeal | 
ms against the ruling of the court upon a point which might have been raised at miss | 
moe - prius upon a bill ofexceptions. ‘The court of exchequer seems to me, therefore, | | 

po _ in making this rule, to have been authorized by the 26th section, and to have =| 
kept strictly within its provisions; andthe rule appears to me to be a rule with =. 

po regard to the practice of the court, and not exceeding the jurisdiction which the 
legislature intended to confer upon the court of exchequer, to which exclusively — 
are confided those complicated and unusual cases—proceedings in rem—ques- 

| tions that would not arise between subject and subject in the other courts. I 
oo _ think this appeal is competent, and that we ought to proceed. SO oe 
| Mr. Justice Crompton said: The question before us in this case is, whether 
| the chief baron and three barons of the court of exchequer had authority, by a 
hee - general rule made by them under the 26th section of the Queen’s remembrancer’s 
. _ act, to give to parties litigant: on the revenue side of the exchequer an appeal = 

_against the decision of the court upon a rule for ‘a new trial upon matter of law 
| arising at the trial. It was not contended on the part of the crown that any __ 
: os such appeal existed independently of that statute, nor was it, nor could it be, 
| _. pretended that such right of appeal was directly given to the parties by that 
po statute which regulates proceedings in error, and gives, in distinct and express | 
-. °° terms the right of appeal in several cases where the legislature thinks it ought __ 

to exist. The attorney general was, therefore, obliged to insist upon a supposed 
_ delegation to the barons of the power of creating such appeal by virtue of the 

pes 26th section of the act. No doubt the legislature might, had it so pleased, have © 
po -given such a power of creating such appeal to this court, and ultimately to the 
, - House of Lords, but it certainly would be a new and unusual course of legisla-— . 

tion in creating a new statutory appeal. Parliament has frequently delegated 
powers as to pleading and practice, and has authorized persons interested in | 

po . particular localities to adopt the provisions of particular acts of Parliament; but, 
ag. far as I know, this is the first time that a power of creating an appeal: has 

BS | ‘been intrusted—if it has been intrusted—to the court from whose decision the  —s_| 
a appeal is to be; and the general rule that an appeal, the creature of a statute, must 
po be very distinctly and unequivocally given, seems to me to apply still. more 
| | ‘strongly to the supposed power of creating such appeal. I cannot think that _ 
- ‘the power of creating such an appeal is given to the barons by the 26th section. 
—_ Iu die earlier parts of the act provision is distinctly and expressly made creating -
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appeals in some cases, and for regulations as to the matters of error and appeal oe 
where the legislature thought that such appeals should be made, and that such si 
regulations were desirable; and in giving such appeals and making such reru- : 

_° Jations, and in introducing such provisions of the procedure acts, and in making 
. them applicable to cases on the revenue side of the exchequer, they seem care- | 

fully to have abstained from giving the right of appeal from decisions of the : 
court on motion, although such right of appeal is given expressly by the pro- = 

- cedure act of 1854 in civil cases in the same set of clauses from which they se- 
_ lected some for giving rights of appeal in other cases. .The legislature may pos- | 

sibly have thought it better not. to give so much facility to appeals in cases for : 
the breach of customs and excise laws as might operate as a temptation to par- 
_ties to bring forward appeals in many cases for the purpose of delay and vexa- 7 
tion, especially when the court peculiarly conversant with revenue matters had . 

_ ' -décided upon them. They certainly appear to have abstained, probably upon 7 | 
-some such ground, from inserting provisions for such an appeal where we should | 
have expected them to be found if so intended; and this makes me think it the : 

-less likely that they would delegate the power of creating such appeal to the 
barons. It was contended that the legislature, by the use of the words “pro-_ : 
cess, practice, and mode of pleading” in the 26th section, must be taken toim- 
clude the right to appeal, as those words are used in the preamble and in other 
-parts of the procedure acts; and that, as the later procedure act contains provis- og 
tons for appeals on motions, the words in question must be taken to have a. 
statutory meaning, and to include therein such right to appeal, aud that such : 
right is either process, practice, or mode of pleading when used in the subse- 

| quent act. I agree, however, with Sir Hugh Cairns that it would be a very un- : 
...  gafe construction to infer from the preamble or recital of a statute that it contains : 

all it refers to, and that it contains nothing more than what may be said to be ~ 
-. included in the recital or preamble. As observed by Sir Hugh Cairns, it may : 

contain all that is in the recital and preamble, and something more, as a right 
_to.a new statutory appeal. It seems to me that the 26th section refers to pro- 2 
cess, practice, and mode of pleading in the ordinary sense of those words, and | 

) that they cannot fairly be construed as intended to include the right of appeal, es- Se 
pecially ina statute where various rights of appeal are given before by express | 

| -words. ‘The words following the first branch of the section give power “from : 
' time to time, by any such rule or order, to extend, apply, or adapt any of the _ ; 
_ provisions of the procedure acts, and any of the rules of pleading and practice 2 

_ .on the plea side of the court to the revenue side of the court ;”’ but this general | 
power is qualified by words plainly applicable to the whole of the preceding | 
-powers as to adapting the provisions of the procedure act. Those words are, | 
as may seem to them expedient for making the process, practice, and mode of : 

- pleading on the revenue side of the said court as nearly as may be uniform with. 2 
| ‘the process, practice, and mode of pleading on the plea side of such court.” | 

| The whole section seems to me clearly intended to give powers to make rules _ . 
-respecting process, practice, and pleading. It is analogous to the provisions in | 
“many cases for courts to make rules as to their own process, practice, and plead- | 
ing. It refers to the rules of pleading and practice, and, as I think, to the pro- 
visions of the procedure act, so far as relates to process, practice, and pleading. . 

| The words ‘from time to time” appear to apply to eases like those where the - 
courts are empowered to make rules for the purpose of pleadings, amendments, | 7: 
Aime for pleading, writs, processes, and the like, and not to be so applicable to - 

| the case of giving a new right of appeal, which I agree with the attorney gene- 
oo -ral could hardly be intended to be given one day, and taken away or altered on | 

another, as might well be the case with mere rules of practice or pleading, which 
| “might be found inconvenient, and altered again. Another argument urged upon 

us was, that as the bill of exceptions was given by the act, the appeal on motion . 
was only a new kind of practice and mode of obtaining the same result. . I can- |



458 DIPLOMATIC CORRESPONDENCE. a | 

not think that the giving a bill of exceptions to correct a mistake made at the 
| trial by a single judge who may by the act in question be the judge of another | 
/-__ gourt is at all the same thing as giving an appeal against the decision on motion _ 
ps of the court particularly conversant with matters of revenue; and though in 
|. many cases a question of law might be raised in both methods, they would be 
| * yaised with very different incidents to the parties. The bill of exceptions, which | 
| eguld formerly be used only on writ of error, and since the procedure acts can 
pS only be used on suggestion of error, is an expensive and troublesome remedy, 
| seldom resorted to except on important and fitting occasions; and it may well be _ 
3 that the legislature has given that remedy, and purposely abstained fromen 

couraging appeals on the smaller matters of the breach of the excise and custom — 
|: Jaws which so frequently come before the court of exchequer. There certainly ~~ _ 
Be " has been some ground for complaining of the number of appeals which have 
; "been brought under the provisions of the procedure act from decisions upon mo- 
| tions in the common law courts; and from what passed in the court below there 7 
: ‘seems to have been some fear of the consequences of extending this provision 
+ sto. proceedings on the revenue side. It is sufficient, in my mind, as to this ar- 
po gument, to say that the bill of exceptions and the new. appeal from decisions on™ 
Po motions is not the same remedy, nor can the one, I think, be fairly treated as | 
Pe process or practice by which to carry out the other. I think that the words — | 
= “process, practice, and pleading,” in the 26th section, cannot, without great 
a straining, be construed as delegating the power of creating a right to appeal. — 
po The right of appeal can hardly be process or pleading; and as to the word 
= “practice,” I cannot help thinking that there is a great difference between the 
|. machinery of the appeal and the right of appeal. ‘The former might with less_ 
| difficulty be called “ practice,” but I have great difficulty in seeing how the | 
|. giving a right to appeal is “practice.” The power given to eight judges to 
| -- make pleading and practice rules in ordinary actions could never have been im-- 
Be agined to give any power of creating an appeal; and it seems to me, from the — 
| . “yeference in the Queen’s remembrancer’s act, section 26, to those priorrules,and 
| from the qualifications limiting the power of adopting the provisions of the *_ 
fF ss. former acts to the purposes of practice, pleading. and process, and from the other 
be reasons I have referred to, that I cannot say that the legislature has by the 26th 
| -geetion delegated to the barons any such power as that contended for. Itbink, =~ 
7 therefore, that there is no right to appeal from the decision on motions of the - 

- court of exchequer in cases on the revenue side of that court, and consequently — 
| “that we have no jurisdiction to interfere with the decision of the court of ex- 
. - ehequer in the present case. I agree entirely. with my brothers Blackburn and _ 
, Meller, that if we are wrong our error may be set right by the House of Lords, © 
|  » who, if they are bound by the rule of court of the barons, are directed by the 7 
Po game rule to give the judgment that we ought to have given. 
! | Mr. Justice WiuLtams said: I am of opinion that we ought tohearthisappeal. 
: because I think the barons of the exchequer had power under the statute 22d _ 
; and 23d Victoria, cap. 22, sec. 26, to make the order which they have made, — 
Po extending to the revenue side of their court the provisions containedin the 35th 

= ~. and 36th sees. of the common law procedure act, 1854. The 26th section of the | 
E - former statute authorizes the barons by their order, “to extend and apply or 
po adapt any of the provisions of the common law procedure acts, &c., to the rev- . 
poe enue side of the said court as may seem to them expedient for making the pro- 
Pe cess, practice, and mode of pleading on the revenue side of the said court as __ 

nearly as may be uniform wish the process, practice, and mode of pleading on — 
|. the plea side of such court.” It cannot be controverted that if this section con- 
/- fers on the barons a general power to extend such of the provisions of the common 
7 - law. procedure acts as they think proper to the revenue side of the court all” 

question ceases. But it is argued that the language of the section confines the 
—- extension to such provisions of the common law procedure acts as relates to
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' proceedings in the court of exchequer itself, and does not allow of the applica- tion of such of those provisions as rélate to appeals to the exchequer chamber us and the House of Lords, which, it ig said, are foreign to the court of exchequer, | : _ and are not part of its “process, practice, or mode of pleading.” But it should : be observed that the proceedings in error, generally speaking, are not regulated : 
by any rules of the courts of error themselves, but “by. regule generates’? of the . | superior court of Westminster, out of which the proceedings in error come, and ar 
this appears to show that proceedings in courts of error by way of appeal may well be regarded as parts of the practice of those courts respectively. It may : further be remarked that the phrase “ process, practice, and mode of pleading ’”” 
is a familiar phrase which the legislature appears to have purposely used as one 
of well-known signification. It was, I believe, first employed when the com- - - - missioners were appointed to inquire into the “process, practice, and pleadings - _ of the superior courts of law at Westminster,” and afterwards in the preamble of the common law procedure act, 1852, and again in the title of the common law procedure act, 1854, and lastly, in the title and preamble of the common law : a procedure act, 1860. But in accomplishing the great work of rendering more - _. simple and speedy “the process, practice, and mode of pleading in the superior a courts at Westminster,” it was not thought to be going beyond that purpose to ’ reform and simplify the « proceedings in error.” None of the wholesome enact-— Ss | ments, however, contained in these statutes extended to the revenue side of the 4 
court of exchequer until the passing of the statutes the 22d and 23d of Victoria,. + ap. 21, now in question. And looking at the clauses in this statute which were | |. introduced for that purpose, it appears to me plain that they were framed with | _ reference to the anomalous character of suits and proceedings in that branch of os the court. Their natureis so peculiar that the legislature appears to have deemed oe it inexpedient to enact generally that the common law procedure acts shall apply : ~ to the revenue side as well asthe plea side. Accordingly, some of their reforms, : which are unquestionably beneficial, are at once applied. For example: by sec- 4 tion 9 the general power of amendment given by the 222d section of the common 4 _ law procedure act is expressly extended to the revenue side. Again, by section 4 | 10, the improvements as to the stating of special cases and bringing error thereon — . _ arealsoexpressly applied at once. Again, by sections 18, 19, and 20, certain other : of the provisions of the common law procedure act, as to the propriety of the ap- plication of which no doubt could be entertained, are at once and absolutely ex- 
tended to the revenue side. But as to the rest the statute leaves it to the discre- _ tion of the barons, as being best able to judge of the expediency, toextend tothe __ revenue side so many of the provisions of the common law procedure act as they : 4 - think right, in order to carry into effect the declared purpose of uniformity. It . . has been objected that if the statute meant to give the right of appeal it would 4 _ have said so in so many words. But this would be to deprive the barons of the : ‘ discretion which, in my opinion, that statute meant to confer on them, as to adopt- - ing this provision of the common law procedure act. Nor should we, in hearing | _ this appeal, violate the rule that an appeal never lies unless it is given by statute, a because it is so given if the statute in question authorizes the barons to extend | - the enactment which confers the right. And being of opinion, for the reasons” I have given, that proceedings in error by way of appeal are part of the prac- — : tice of the court below within the meaning of that statute, I think the legislature 4 confers the right of appeal in this case. 7 ERS _ Lord Chief Justice ErLe.—Upon this motion to dismiss the appeal the ques- oO ‘tion has been whether the barons of the exchequer had jurisdiction to order that | the following provision of the common law procedure act, 1854, should be ap- plied to the revenue side of the court of exchequer—namely, that an appeal, : with its ordinary incidents, should lie to the exchequer chamber and the House _ of Lords, where a rule for a new trial on the ground of misdirection by a judge . has been discharged. In my opinion, the answer to this question should be in
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| . the affirmative, that there was jurisdiction, on the ground that the Queen’s re- 
membrancer’s act, the 22d and 23d of Victoria, cap. 21, sec. 26, gave to them 

the power to make that order. In support of this opinion I proceed to consider 
OE ey that statute, together with the state of the law which led to its passing. And 

o - first, [would premise that procedure in a suit includes the whole course of prac-. 
-_---- tiee, from the issuing of the first process, by which the suitors are brought before 

_.. the court, to the execution of the last process on the final judgment; and through- _ 
|. gut the common law procedure acts and this act “procedure” is used as equiva- 

a Tent to ‘process, practice, and mode of pleading.” Procedure in civil suits in | 
ae the superior courts of common law received memorable improvements by the 

7 ‘common law procedure acts, 1852 and 1854. ‘Those acts are declared in the 
| “preamble of the first and the title of the second to be for the amendment of pro- : 
- cess, practice, and mode of pleading in the superior courts. Those acts provide 

‘that each suit, from the issuing of the first to the execution of the last process, 

: _ should be taken to be one entirety. ‘They contain provisions for the practice to 
— -  * ‘he followed in obtaining redress for erroneous judgments by appeal to the ex- 
poo _ ‘ehequer chamber and the House of Lords, the writ of error being abolished and 

-_- proceedings in error being declared to be steps in the cause by the common law 
. ' ‘procedure act, 1852, section 148. Appeal is very essential for maintaining the 

a right administration of law, and careful provisions are made ‘o give the use and = 

a prevent the abuse of the right of appeal. According to those provisions, the 
appeal is effected by the act of the suitor in the court of first instance deliver- , 

- ing a memorandum to the officer of the court, without writ or other authority,and 

Do the right to deliver that memorandum is vested in him in his capacity of suitor, | 
7 derived from the first process in the suit. That memorandum so delivered, if 

|. “the conditions of procedure are complied with, compels the officer of the - 

St ~ eourt below to bring the record into this court and into the House of Lords, and 
ps ‘may compel each of those higher courts to hear his appeal against the judgment 
a ‘entered on the roll of the court below so brought by that officer into the higher — 
| “gourt, and he is to record thereon the judgment of those higher courts, andthen 

| to take back that judgment to the court below as the judgment in that suit to. 
po ‘be executed by that court according to the practice thereof. The provisions are 

‘ample for the practical guidance of the suitor in carrying his appeal through 
/ each court, and they are clear to show that each court of appeal has no other | 
- - “funetion than to fix the time for hearing the case; neither court can interfere | 

| _. ‘with the record, or do any effective act, but hear and determine on the judg- 
‘ment to be pronounced. ‘The whole of these provisions in the common law pro- 

| ‘eedure acts are constantly described as relating to “process, practice, and mode | 
of pleading,” and they extended to the plea side of the court of exchequer, — 
but not to the revenue side of that court. And this brings me to the passing of | 

| - ‘the statute above mentioned—the 22d and 23d of Victoria, cap. 21—under which __ 
| - the barons claimed to make this order, I assume that the procedure on the rev- 

enue side of the exchequer was adapted. to usages now obsolete, and so was in 

‘need of being amended; also, that the legislature intended to adopt this amended 
procedure of the common law procedure act, as being consonant to the interests 
“of truth and justice, reserving no privileges to the crown as a suitor against a_ 

on subject inconsistent with those interests. I would also refer to the rule thatthe = 
| -__- yights of. the erown cannot be taken away without clear words of enactment as 

explaining the insertion of some of the sections of this act. 

po —-- But to come to the statute itself, the preamble recites the expediency of 

; + making provision in relation to the procedure on the revenue side of the court ; 
ee then several sections, adapting the spirit of the common law procedure acts to | 

7 - mattersof revenue, contain provisions svited to the intended change of procedure. _ 
| - ‘Chose which seem to me relevant to the matter now in hand are as follows: 

Pg Section nine gives full powers to amend all defects of form. Section ten tostate — 

- a special case and bring error theron. Sections twelve and thirteen, in case of



—  TPLOMATIC CORRESPONDENCE. 161, ; 

appeal to the exchequer from the assessment of the commissioners relating to | 2 
- ‘suecession duty, give power.to appeal from the exchequer to the two higher J 

 gourts. Section fifteen, in case of a suit for succession duty, enables the court to og 
- yefer the matter to a master, and to take his report a3 a-special case, and error: A 

. tobe brought thereon. Section seventeen empowers the judges of assize to try | 
issues on the revenue side as on the plea side. Section. nineteen makes pro- | 

' __ geedings in error to be a step in the cause without writ of error, to be. taken in 4 
- manner as may be directed by any order made by the barons under this or any 

| otheract. Sectiontwenty gives power to tender a bill of exceptions on trial of issues LF 
 from-the revenue side, and section twenty-one to give costs for and against the ~ | 

crown. We then come to section twenty-six, which gives large powers for 
_ making orders. It contains two distinct clauses. By the first clause the barons» 

are empowered from time to time to make all such orders as to “ process, prac- i 
tice, and mode of proceeding on the revenue side, and for the effectual execution | 
of this act and the intention and objects thereof as may seem to them necessary _ 8 

_' and proper.” And by the second clause “also from time to time by such order | 
to extend, apply, or adapt any of the provisions of the common law procedure 4 

, act, 1852, and of the common law procedure act, 1854, and any of the rules of 
pleading and practice on the plea side of the court to the revenue side as may 

| - seem expedient for making the process, practice, and mode of pleading on the 
_ révenue side as nearly as may be uniform with the process, practice, and mode 

of pleading on the plea side of the court.” I have referred to several sections. : 
- ereating specific appeals. For all of these appeals, both to the exchequer cham- : 

‘ber and to the House of Lords, the barons must make order under section twen- a 
-. ty-six when making order as to process, practice, and mode of pleading on the : 

'. yevenue side; for if they did not do so, the effectual execution of the act would . 
-’ be prevented. Section nineteen, relating to proceedings in error, seems to me_ Q 

| ~ to refer expressly for the practice in those proceedings to the orders to be made ; 
by the barons under section twenty-six. It refers to orders to be made under this ] 
act, and section twenty-six is the section which empowers them to make the 8 
required orders. If this view of the effect of the statute be correct, it is certain | 
that the. power of the barons to make orders as to the process, practice, and. | 

_. mode of pleading on the revenue side was not confined to the court of exchequer, 
__. but extended to the courts of error into which suits should be brought from the 

revenue side of the court of exchequer.. It may also be worth noting, that 4 
| under section 26 the barons must make orders for the practice on the appeals _ 

under sections 10 and 12 above referred to, as the appeal is created by the name OS 
_  appeal,’”’ and no specific procedure is created. ‘The first clause of section 26 

gives very ample powers, but the second clause is that which is more immedi- . | 
_ ately applicable to the order in question. It empowers the barons, inter alia, la 

. to apply any of the provisions of the common law procedure act of 1854.to _ we 
; the revenue side, as may seem expedient for making the procedure on the reve- 

nue side as nearly as may be uniform with the procedure on the plea side.. The | 
| order in question applies, section 35, which is one of the provisions of the com- _ 
-. mon law procedure act of 1854, to the procedure on the revenue side.. The  -— 
_. barons are directed to make that procedure uniform with the procedure on the = 

plea side. Section 35 is part of the procedure which is in use on the plea:side, 9 
- and the barons, therefore, are not only empowered, but required, to makean 

order for applying it, if they are to make the procedures on the two sides uniform, | 
and if they think it expedient. The order of the barons‘seems to me, there- 8 . 

+” fore, to be supported. by the words of section 26, and to accord with theinten- 4 
“tion to be collected from the context. The objections on which Sir Hugh Cairns | 

relied to prove want of jurisdiction depend on the construction of. section.26 ; : 
and if the construction above stated is right, it. follows that his-objections fail, — : 

- Against that construction he pressed two principal arguments, .as-I: understood’ | 4 
 him—first, that the order which the barons were empowered to make was ; 

oa 11 c 
:
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/ intended to operate only. on-proceedings while in their own court, and -had..no . 

effect upon the courts above; and, secondly, that the said order, if valid, sub; 

--- Feeted suits to a ground of appeal which did not exist before. As to the first, | 

ground, I have already given my reasons for. saying that. procedure on the rev- 
/-enue-side includes not only proceedings in the court of first instance, but also. 

|. those in the sequel of courts through which the same suit may be carried by = 
| the suitor, and that power was given to the barons over the whole of the pro; 

- gedure. ~The statute, in my opinion, delegated to them an authority to make 
| orders, and: all orders made within that authority have the same effect as tthe 

| statute. It may well be that the legislature thought that the-barons of the — 

|". exchequer were best qualified to decide how far the collection of the revenue 

_. ¢ould be reconciled with the new rights proposed to be granted—rights which 

poles might be subject to abuse by dishonest debtors sued by the crown. But my 

 -yeasons for dissenting from this argument have been sufficiently explained, _ 

|, MVith regard to the second objection, that the, order, if valid, would. subject’ suits By 

|. toa ground of appeal which did not exist before, my answer is a denial of the = 
| fact. ‘In my opinion the order of the barons did not. create any new ground of | 

-. appeal. The order applies (section 35 of the act of 1854) to the revenue side, > 

a and thereby, when a motion is made for anew trial on the ground that the judge — 

‘has not ruled according to law—that is, has misdirected—a party may have the 

oe decision on that rule reviewed. in a court of appeal. Before 1854, in case of 

| "misdirection by a judge, a party aggrieved might seek redress either by tender- 

| ing a bill of exceptions, or by moving im danco for a new trial. — Each remedy 
| ° had its. defects. The bill of exceptions, though a most salutary check against. 

| mistakes by judges, was subject, in practice, to much expense, delay, complica- 

bas tion, and other defects.. The motion for a new trial had the defect of being final 

| without appeal, and as the court, according to usage, accepted the statement 2 

|. -'made by the judge of the course he had taken at the trial, the suitor was often 

|. dissatisfied with the result. Section 35 introduced.a salutary amendment of the ; 

/ “practice, which was to be at the suitor’s option in case of misdirection, by en- 
/- abling him to appeal from the decision of the court of first instance upon a mo- | 

‘tien for misdirection. By this amendment a bill of exceptions can only be 

needed. when the suitor has a distrust of the judge or of his court. If thereis 
| antual confidence, the point can be reserved subject to appeal, and the suitor — 

| has. facility for obtaining the judgment of each of the three. courts in their 

pS order. But on a bill of exceptions, the opinion of the court in which the action 
/ ig brought is not taken, and the proceeding is ‘encumbered with the difficulties : 

F before referred to. The 22d and 23d of Victoria enabled the party totendera 

O . bill of exceptions in suits on the revenue side. It thereby enabled him to bring 

-. any complaint of misdirection before a court of appeal, the ground of appeal | ) 

. being misdirection, but the practice to be followed being bill of exceptions. The - 

order in question left the ground of appeal precisely the same as it would have — 

a ‘been under a bill of exceptions, but altered the practice to be followed in. seek- 

;  jng redress. If the party, instead of tendering a bill of exceptions, moves for 

bes anew trial, he may bring the question of misdirection before the court of appeal 

pues ~ainder the order of the barons. . Bat it is. still the same misdirection which —. 

might have been the subject of exception. '"he course for redress undera bill 

pee of exceptions would have been more circuitous ; but still misdirection, and 

ess nothing but the misdirection, which might have been an exception, can be the 

+. ground of appeal under'the order in question. Thus it seems tometobetrue that 

|. the order relates only to the practice to be followed in appealing on account or + ~ 

pe misdirection, and leaves the rights of the parties under the law in respect ot 

| ss isdireetion as :they were before, and in this sense did not create a new ground 

|. @f appeal. For these reasons I.am of.opinion that the order in question isvalid, 
PEL ‘and that this.court has jurisdiction to hear and determine this appeal. - | 

x | . Lord Chief Justice Cocksurn. After the best consideration I can_ give to
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__ this case, the only conclusion at which F can arrive is, that we have no jurisdic- 
_ tion to entertain this appeal. The question depends upon whether, by the 26th  —__ 1 

'' section of the 22d and 23d Victoria, cap. 21, An act to regulate the office of od 
_. Queen’s remembrancer, and to amend the practice and procedure on the reve- | | 
| * nue side of the court of exchequer,” power is given to the latter court to establish | : 

_ the proceeding by appeal on motions for new trial in revenue causes, and to S 
give an appellate jurisdiction to the court anes Caner Te section 
first provides that “it shall be lawful for the lord chief baron: and two or more ! 
barons of the court of exchequer from time to time to make all such rules and | 
orders as to the process, practice, and mode of pleading on the revenue side of — , 
the court, and as to the allowance of costs, and forthe effectual execution of the — . 
act, and the intention and objects thereof, as may seem to them necessary and | 

| proper.” It is admitted that this part of the section relates only to the pro- 
_ cedure in revenue causes so long as a cause is pending in the court of exchequer , 

| itself. But the section goes on to give power to the barons “from time to time 4 
by any rule or order to extend, apply, or adapt any of the provisions of the — | 

| common law procedure act, 1852, and- the common law procedure act, 1854, and | 
any of the rules of pleading and practice on. the plea side of. the said court to ae 

_ the revenue side of the said court, as may seem to them expedient for making | 8 
the process, practice, and mode of pleading on the revenue side of the said court 3 
as nearly as may be uniform with the ‘process, practice, and mode of pleading Ds 

| on the plea side of the said court.” The question is, whether the power of a 
_ adapting the provisions of the common law procedure acts, for the’ purpose of 

_ assimilating the procedure on the revenue side to that on the plea side of the 
- gourt, enables the court of exchequer to create for the first time an appellate : 

_ jurisdiction in this court in causes relating to the revenue. It is,no doubt, true 
_ that the proceeding by appeal on motions for new trial is one of the provisions 8 
__ of the common law procedure act of 1854; but I cannot bring myself to think 

_ + that, when the language of the 26th section of the 22d and 23d of Victoria, — 
_ chapter 21, is looked to, the application of: this provision is within the scope of 4 

_ the authority conferred on the barons of the exchequer. Still less, when the . | 
_ ° other enactments of this statute are taken into account, does it seem to me pos- | 

sible to adopt that view. It is admitted that the words “process, practice, : 
_ and mode of pleading on the revenue side of the court,” occurring in the first v 

_ branch of the 26th section, apply only to the procedure of the court: itself — 
_ properly so called. It is not contended in support of the jurisdiction that, under oe 

_ the power conferred by the first branch of the section, the court would. have * 
, had power to create a proceeding by appeal. Why, then, should the words be - 3 

_ read differently when occurring in the second branch of the section? Besides ae 
which, independently of this argument, it appears to me that the term “ process, | 

pe practice, and mode of pleading on the revenue side of the court” must be taken © os 
__ to have reference to the procedure of the court while the cause,is still pending oe 

_ Within it, and cannot be taken, without a very forced construction of the lan- | 
_ guage, to apply to the creating of an appellate jurisdiction, or to the procedure | 

to be adopted, when the cause has quitted the sphere and precincts of the in- 7 
_. . ferior court, and has passed into the jurisdiction of the appellate tribunal. It is -_ 

‘true the process out of which the appeal emanates and springs is that of the . | 
_ court below, as also that the record after the appeal has been disposed of re- 4 

_ turns to the court out of which it came, in order that effect may there be given ) 
‘to the judgment. It is also true that in acts of Parliament relating to pro- 3 

Sh cedure the term “process, practice, and mode of pleading” is applied to the pro- 
_ cedure of courts of error and appeal. But who on an appeal in a civil suit ever _ 4 
thought of speaking of the practice of the court of exchequer chamber ‘as the 
‘practice of either of the three courts from which, to its superior jurisdiction, an | 

_ appeal lies? In the court of exchequer, on a rule for a new trial, a plurality of Gg 
counsel may be heard on the same side. In the court of appeal we hear but ;
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-. . =. one on each side.. This is beeause our proceedings are here regulated by the 
_ practice of this court, and not by that of the court of exchequer. Again, the 
a time within which the appeal must be brought, the form.in which it shall be | 

 » brought before the court, the awarding of process (as to which power isex- 
--'..  pressly given to the court of appeal)—all these are matters of practice, as.to ne 

which. if special statutory enactments had not been made;.the court of appeal . 
oe must have made rules to regulate its own proceedings. How can these matters =» 
2 _. be said to appertain to the procedure on. the revenue side of the court of ex: 
| ehequer?. Yet these provisions as to the jurisdiction and procedure of this 

| court. the court of exchequer has taken upon itself to. prescribe and. settle as — | 
‘though it formed. part of its own. ‘The fundamental fallacy of the whole pro- : 

ee ceeding appears to me to consist in supposing that because a cause commences, 
. on the revenue side of the court of exchequer, and, in a.certain sense, may. be 

said. to-be a cause in that court, the practice and procedure of. this court: is,. o| 
po therefore, to be a part of the practice and procedure of the court of exchequer.” 

a The revenue side of the court of exchequer is a separate and distinct court; this 
co court of exchequer chamber.is another. The practice and procedure of the one. — 
b igs. not that of the other, and a power to amend the practice and procedure of = 
= the one is not, as it seems to me, a power to amend that of the other. © 

| - _ But can it be supposed, in the absence of clear legislative enactment, that: | 
oe, Parliament. intended to confer on the court of exchequer the power of creating 

: or withholding an appeal in matters of revenue at its pleasure and discretion }. 7 

~ Where, in the history of juridical legislation, was such a thing ever heard of..as, 
oe the legislature leaving it to a tribunal to decide whether its authority shouldbe 

- subject to revision and correction on appeal? . No doubt, in order to prevent. 
pe vexatious and frivolous appeals, the right to appeal may be made conditional on. _ 
. -- the permission of the court ; but no one ever heard of its being left to a court. 

po to decide whether its authority should be generally subject. to an appellate, | 
pot jurisdiction or not. Statutory power has been given to courts to make rules. _ 

and regulations as to procedure, but never to determine whether there should = 
bea superior appellate court.. Is it conceivable that Parliament would, ina 

---. matter of so much importance, and so eminently fitted for the determination of. — . 
|  » ' the. legislature, have delegated its functions to a court of law? It does not | 
a _ appear to me enough to say that by this act the proceeding by bill of excep-. 

pe tions is allowed in revenue cases, and therefore the legislature might well. 
| | intend to give power to the court of exchequer to superadd the proceeding by. 

‘* way of appeal. The obvious answer to such an argument is, that, had such. : 
: -. been the case, nothing would have been more easy than for Parliament so-to 9 

| ~ . enaet—-a few short lines, and the matter would have been set at rest. But 
there are material distinctions between the proceeding by billofexceptions and. 

| that by appeal. The proceeding by appeal, consisting as it does of three stages. 
| instead of two, is more likely to be resorted to for the purpose of delay. The. | 

| ~ ease on which the appeal is to be brought must be stated between the parties, == 
or, in case of disagreement, must be settled by a judge. It may not have | 

,  .been deemed advisable to place the crown in this position. I am warranted. | 
poe in thinking that the adoption of this mode of proceeding in revenue cases was _ | 

deemed of doubtful expediency, from the fact that, though the act of the 22d. 
es, and 23d of Victoria, cap. 21, passed as far back as. 1859, it was not till Novem- 
-. > ber last—that is, after an interval of four -years—that the court of exchequer, 

- - in'consequence of the difficulty which arose as to settling the bill of exceptions. , 
|. 3 this case, had recourse to the 26th section, and made the:rule of the 4th of 
oo November, 1863, in order to get rid of the embarrassment in which it found. 

Le . itself placed. It may be that, from a doubt of the propriety of. extending the. : 
. | ‘right of:appeal to revenue causes, the legislature may purposely have stopped — 

| short of introducing an appeal clause into the act of 1859, and may have con- | 
tented itself with affording a remedy by bill of exceptions, as being of a more
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formal character and less likely to be resorted to; except.on very substantial 4 
grounds, and as avoiding the inconvenience of making the crown a party to lg 

. the special case to be stated. This view of the case becomes materially eon- - 
- firmed when it is observed how much of the provisions of the common law _ 8 

_ procedure acts in relation to proceedings on error has been introduced by spe- 
cific enactment into the statute in question. In the 9th, 10th, 18th, and 19th oe 
sections we have the ‘provisions of those acts relating to error applied to reve- | 
nue causes. It follows that either Parliament did. not consider the adoption of : 

. these provisions as within the competency of the court of exchequer within | 
_. the 26th section, or did not think proper to.leave legislation on such a matter to 

.the court instead of providing it by act of Parliament. Why, then, should a : 
_ different course have been pursued in the perfectly analogous case of proceed- — 

_ ing by appeal? Again, in the 20th section we have a provision for the right to : 
a bill of exceptions. If the legislature had intended to give the proceeding by 
appeal as well, why should it have stopped short of saying so? Still more | 

_ stiiking are the provisions of the 12th and 13th sections, by which, in cases of 
_ appeal from the assessments of the commissioners of inland revenue to the a 

court: of exchequer under the succession duty act (proceedings clearly on the | | 
revenue side of the court,) an appeal is given in the very terms of the common oe 
law procedure act to the court of error in the exchequer ehamber, and from . 

| this court to the House of Lords. Can it be supposed that if the legislature _ | 
_* had intended to extend the right to appeal further, it would have confined its. 

specific application to this particular instance? According to the well-known | | 
| rule of construction, must not.the express enactment in the particular casg be — 

_. . taken to negative the intention to extend the provision generally? If, indeed, - 
. there were no provisions of the common law procedure acts which were — 8 
applicable to assimilating the procedure of the two sides of the court of ex- as 

_ chequer, except the provision as to appeal, I should feel greater difficulty as to re: 
the construction of the 26th section. But-there are several most valuable pro- | 
visions which would fall plainly within the procedure of the court, in my sense | : 

_of the term. Among these may be enumerated the provisions as to evidence, | | 
as to discovery and inspection, and as to trial—provisions which have had the = 7 

__. effect of improving the administratiog of justice in the courts of law in a very | 
eminent degree. 'T'o the adoption of these and similar provisions of the com- . : 
mon law procedure acts the power of the court of exchequer, in my opinion, - 

alone extends. ‘T’o push it further would be, I think, to make Parliament say _ 
' what it has not said, and do what it has not done; to legislate, in short, instead © 

| of expounding the statute, which alone is within our province. I regret to be | a 
obliged to come to this conclusion, partly because the proceeding by bill:of 

7 exceptions appears to have been given up on the belief that this proceeding | 
| could be adopted; still more because, if the view I have taken be correct, the = 

opportunity will be lost of settling the law on the very important question of — | 
‘the construction of the act of the 59th George III, cap. 69, as to the equip- => 
ment of ships for the service of belligerents. We should, however, bealtogether = 

a departing from the principles on which, in the discharge of our judicial func- == 
tions, it is our solemn duty to act, if we allowed ourselves to be influenced by a 
considerations such as these. We must interpret this act of Parliament, on | ; 
which alone the present question depends, as we would do any other statute, ? 
and as though the discussion and decision of a great question of national impor- 

_. tance were not depending on our judgment on this preliminary objection. Ican- | 4 
—. not, however, but observe, in conclusion, that in all probability we shall neither | 
- prejudice the parties nor delay the ultimate decision of this great question by | 

dismissing this appeal: Whatever might have been our decision on the main os 
question, had we proceeded to hear this appeal, this case would, no doubt, have | 

_.-béen taken to the House of Lords. Doubtless such will be the case now; and = 
ifthe highest appellate tribunal should hold the decision of this court on the | :
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: question of jurisdiction to be erroneous, the case will be heard upon its merits, 
Fag it would have been had we heard this appeal, and decided the main question __ 

ve - involved-in it. It is satisfactory, therefore, to think that no injury ordelay can. 
oy “be occasioned by dismissing this appeal in the present stage, even should we be = 

Ee wrong. I concur with those members of the court who think that, aceording 
- ‘to the true construction of the 26th section, we have no jurisdiction to entertain. =~ 

| “this appeal, and that our only course is to dismiss it. 
Phe majority of their lordships being in favor of a dismissal of the appeal, 

7 it is dismissed accordingly, the crown, as has been intimated, having a right of 
|. appeal to the last and highest court—the House of Lords. | 

po Mig Adams to Mr. Seward oS 

No 595] =——s—<ai‘( iw”~*~”~C CATION oF THE UntreD States, 

S _ + Sir: The publication of the diplomatic papers annexed to the President’s 
-. “message has elicited much comment.in Parliament and in the newspapers, upon 
ae “your instructions to me, in your No. 651, of the 11th of July last, and particu- . 

po larly that portion of them which declared the intention of the government, un- 

po der certain contingencies, to enter English ports and seize obnoxious vessels. 
7 In‘my No. 593, of last week, I pointed out to your attention the observations of = 
--. Lord Derby on that subject, on the opening night in the House of Lords. Re- | 

) » - marks of .a similar kind have since been made in the Commons. I now trans- 
mit a copy of the Times of yesterday, containing a report of the replies made _ 

ee -by the ministry in both houses to these questions. © | 
oe It is, perhaps, unfortunate that, when you decided on publishing these in- 

--_ gtruetions, you did not at the same time insert, at least, so much of my No. 465, | 

| of the 31st of July, as would have explained the reason why they were not 

| aeted upon at the time by me. For want of: that light, it has been generally — 
| ~ assumed here that I took the responsibility of suppressing them altogether. = 

po The inference is that I assumed to judge them unsuitable, or else was afraid to. 
po present them. In point of fact, you may remember that on the very same day 

pos of their date I had anticipated them, for the most part, by presenting to Lord = 
Russell a note embracing much of the arguments contained in your despatch. 

pe ‘This you did me the honor to notice, in flattering terms, in your later despatch, 

No. 667, of the 29th of July. The only question then left open was upon the | 

“expediency of addressing a new note to Lord Russell for the single purpose ot | 

on introducing the particular notification which bas given rise to the present dis- oe 

wee. cussion. or the reasons given in my despatch No. 465, already referred. to, | 

So . I thought it inexpedient at that late moment to reopen the subject. My inten- , 

oS + tion then was to postpone it until the final answer should be made to the 

| -—-- yemonstrances against the departure of the iron-clads. But when that moment a 

arrived, which was on the reception of Lord Russell’s note of the Ist of Sep- | 

| tember, I felt so fearful that the declaration of that intention would close all 

os further possibility of preserving the peace between the two countries, that 

-..—.-preferred. to take the other course indicated in my reply of the 5th, which was, : 
| - while intimating the strong character of my instructions, to propose toawaltnew 

Pe ones adapted to the precise emergency rather than to declare them. . As matters | 

ae - actually turned, this proceeding seems to have been fortunate; for whilst the > 

poe - general statement in my note left on this government the impression that war 
- might be the alternative in contemplation, the language took no such specific =~ 

oo shape as to compel it to resent it as a threat. Even as it was, however, you 

Loa may recollect that I have expressed to you my regret at the circumstance that
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. my-note had passed out of my hands so. immediately before I received Lord | . 

-.. Russell’s note of the 4th, which was then on its way from. the foreign office, and OS 

which prefigured a more auspicious termination of the dispute. oy 

[have gone into this, perhaps needless, exposition of the circumstances at- 

ro tending this affair, not because I feel that it does me any particular injury : 

here. On the contrary, the effect.is to raise my action in the British estimation 

-_ yather more than it deserves, or I altogether relish. Nothing is more unsafe to a 

diplomatic, agent than an approach to a false position between two governments. : 
Tad this risk been brought upon me by any proceedings on this side, I should : 

feel anxious to do something at once to restore matters to a proper footing. As : 

it is, the accident has happened by reason of the authorized publication of the ; 

facts in America. I trust that there, at least, no unworthy inferences from the . 

. > Janguage held here may gain currency from the absence of explanations on this. | 

side of the water. — , 

; One incidental good effect of this outburst in Parliament is, that the ministers, 

| having been attacked upon a point upon which they are able to make a clear | : 

and conclusive reply, are, to a great extent, relieved from the necessity of de- : 

: fending themselves on other matters. In comparison these appear trifling. a 

| ‘The growing complications in Germany divert attention from them more and 

More. It is now left scarcely doubtful that the disintegration. of Denmark is the 4 

cardinal point of the policy of the gre vt powers. .Hiven if successful, it is im- 

possible that this can be gained without a severe shock to the future relations of | 

, the governments of Europe. Hence it is that new views may be taken here of | 2 

- ‘the proper conduct towards America, OP ee | : 

a [have the honor to be, sir, your obedient servant, =. oe oo . 

= a CHARLES FRANCIS ADAMS. 

Hon. WittiaM H. SEWARD, = | . od 

' Secretary of State. oo : - 

7 [From the Times of February 10, 1864.] oe EE Bes | - 

ee '_ HOUSE OF LORDS, FEBRUARY 9, 1864. a eee 

te Our relations with the federal government. = : 

| “The Earl of Dery. There is another question which T should like to put : 

to thé noble earl, but, as I have given him no noticé, I will either take hisan- 

| _- gwer now, or repeat my question on Thursday. ‘The noble earl has laid various 4 

papers on the table of the house, and, among others, the correspondence with oe 

the government of the federal States of America on the subject of the Ala- 4 

oe bama. I have seen elsewhere that a considerable athount of correspondence has | 

oe taken place upon another subject—namely, the remonstrances made as to in- | 

juries apprehended or sustained by American commerce from vessels sailing | 

af from British ports. I wish to know whether the government are prepared to lay oo 

‘upon the table that correspondence as well as the despatches relating to the : 

+ Alabama; and, further, whether they are prepared to produce any correspond- 1 

~~ ence containing revresentations on the part of the government of the apparent 4 

violation of the law by American cruisers in enforcing their rights, and also’ 
with respect to some very curious decisions which have been come to. in the 

|. prize courts of the United States. Le a A 

S _ Karl Russevz. I can answer that question better on Thursday; but if the E 

noble earl refers to any discussions with the American government about the ; 

-- jron-clads at Birkenhead, I can only say that, as that matter is about to be — 
brought before a-court of law, I shall object to produce that correspondence. 4 

As the noble earl has raised that question, I may say that on the first night of 4
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- ‘the session he referred to a despatch of the Seeretary of State, Mr. Seward; and |. expressed a hope that I had answered that despatch in becoming terms. Now, |. at the moment did not remember having seen any such despatch, and I find — | ince that it was a despatch written by Mr. Seward to Mr. Adams, but Mi pe _ Adams never thought. proper to, lay that despatch before ‘me, [hear, hear,and > -. . laughter;] and therefore I was spared the difficulty and the pain of ‘giving an — appropriate answer to it. [Hear, hear; and laughter} 9° Re ‘The Earl of Dersy. I presume that it has now been laid before the noble = | garl, because I see that a reference is made by Mr. Adams to ‘the noble earl’as an having received, towards the latter end of August, an answer to several de- ss 8patches, among: which he includes the. despatch. of July 11, to which J. ) ss veferred. He could hardly have received such an answer if the despatch had 

po Karl Russeuu. I certainly do not find among the papers the despatch of /. July 11, and Mr, Adams informed me expressly that he did not hand it to me. Phat being so, I should not do so useless a thing as endeavor to gét upa oe - wrangle with Mr. Adams on a despatch which was never presented.. [Hear, gn oe hear, and laughter.} a POs | a | | | Dhe Earl of Dery. The whole correspondence appears to have been laid |. before Congress, C0 SEES RS | 

po Wom the Times of February 10,1864.) | 
pe ne COMMONS, FEBRUARY 9, 1864. ne es 
pe “The Alexandra and Alabama. Oe | 
: -.. Mr. PEAcocks asked the under secretary of state for foreign affairs whether the government would lay upon the table of the house copies of their corre-_ | / spondence with the government of the United States, and more especially that + portion of it relating to the case of the Alexandria, and the claim by the United. | : -. States government for compensation for the losses inflicted by the Alabama eee and other confederate cruisers. . 8 Cee Mr. Lavarp said that it would not be regular to present papers referring to — oe _ a case which was still under the consideration of our courts. The papers relat- | ing to the Alabama had already been produced. If any others had been re- / .. eeived since, he was not aware that there would be: any objection to lay them _ |. upon the table - Sana aL 6 EE poe “> Mr. Peacocke asked the honorable gentleman whether he would lay on the | table the answer of her Majesty’s government to the despatch of Mr. Seward, | | relating to the seizure of the Alexandria, which had already appeared in the — newspapers. ee ‘ oe De _ Mi. Layarp said that he was advised that it would not be right to ‘produce : any papers relating to a case which was still under judicial inquiry, [Oh, oh) 

| No. 596.) Mr. Adams to Mr. Seward. go Bee Re 
_ ee | LEGATION oF THE Unitep Startss, | aE : London, February 12, 1864... 
Pe . Sir: T have the honor to transmit a copy of a note addressed to me by Lord |... Russell, on the 8th instant, in reply to mine of the 19th of last month, on the report of Mr. Mallory, a copy of which was sent with my No. 580 of the 2st _ ofthe same month. It would seem, from his lordship’s language, that measures
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have been taken to signify to the confederates the sense of this government of 48 

the character of their operations. I do not, however, learn: the precise nature 
. £its action: neither can I find out that it has. produced any alteration of their | 

policy. Cogs fpr e tly ge UN yc en | : 

ns r it 1s proper for me to mention the fact, that the genuineness of Mr. Mallory’s : 

-_ geport has been denied here.by Lieutenant Maury. oe 
-. ‘The Florida is ‘announced to have’ departed at last from Brest: Ido not | 

learn that the Rappahannock moves at all: There are rumors,'I know not how 

well founded, that two mysterious vessels of war, which show no’ colors, are | 

--; The mission of the Kangaroo is likewise a matter of much speculation. She | 

_ 4g. controlled by the chief rebels in France, as you will probably learn more 

specifically from another source. eT as | 
oe 1 have the honor to be, sir, your obedient servant, 8 : 

Pg CHARLES FRANCIS ADAMS. = « 
- _ Hon. Wituiam H. Sewarp, 2g ASMA een ot BEES fae Oo 

: +) Seeretary of State, Washington, D. Co | : | S . - 

Bart Russell to Mr. Adams. 7 4 

Bg : | _ Foreign Orrice, February 8, 1864. | 

- Str: Her Majesty’s government have had under their consideration the = 
representations contained. in your letter of the 19th ultimo, with regard to the | 

alleged use of British territory for belligerent purposes by the government of the _ 

so-styled Confederate States, as shown in the report of the confederate secretary = 

" of the navy, Mr. Mallory, of which you enclosed a copy; and I have now to 2 

/ state to you that this document appears to her Majesty’s government to contain a 

-. the strongest proof, if any were wanted, that they have endeavored, in good 

. faith, to observe strictly and impartially, under circumstances of no small — 

difficulty, the obligations of neutrality which they have undertaken; and that 4 
the practical effect of their doing so has been advantageous, in no slight degree, 3 

to the more powerful of the two belligerents, namely, the United States. ‘ 

_’. What is termed in Mr. Mallory’s report “ the unfriendly construction of her 2 

 Majesty’s laws” is therein made matter of. grave complaint against England by oo 
the government of the so-styled Confederate States, while to the same caase — 
is ascribed the fact that those States have been prevented from obtaining the 

"services of the greater part of a formidable war fleet, which they had desired to _ 

— - ereate. — ee oo : 7 

_ Her Majesty’s government are fully sensible of the nature and importance of | 

| . the admissions made in Mr. Mallory’s report of the endeavors of the govern- ! 

"ment of the so-styled Confederate States, by their agents in this country and in *” | 

Canada, to violate, in various ways, her Majesty’s neutrality. | - 
Her Majesty’s government have already taken steps to make that govern- | 

| ment. aware that such proceedings cannot be tolerated, and her Majesty’s 
‘government will not fail to give to these admissions, to which you have invited ~ | 

_ their attention, the consideration which they undoubtedly deserve. _ es 2 
+. here is, however, one passage in your letter which it is impossible for her | | 

oe Majesty’s government to pass over without especial notice; this passage is as — 
- follows: “I am further directed, respectfully, to represent that the toleration of — 

these avowed enemies of the United States, whilstknownto be carrying on these 
hostile practices, now fully revealed, within the British realm and its dependen- SY 

& cies, without restraint of any kind, cannot be regarded as an exercise of the un- 4g 
questioned right of sheltering political exiles, but rather as equivalent to per- : 

: mitting them to abuse that right, for the purpose of more effectually availing — | 
themselves of British aid and co-operation, now notoriously .given.them, in | 

Waging war with a country with which Great Britain is at peace.”
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/ +: In reply to this allegation, her Majesty’s government think it right to state, |. that her Majesty’s dominions must necessarily continue to be open to the sub-_ | : | jects of both belligerents, as long as her Majesty is‘at peace with both of them; | but that her Majesty’s government will, at the same time, continue to put in |. foree, as they have hitherto done, to the full extent of the means in their power, > | the laws of this country against those subjects of either of the belligerents - |. who may be found, by transgressing those laws, to have abused the rights o® | ‘hospitality, and to have offended against the authority ofthe crown. ~ ee / With regard to its being made a matter of complaint by the government 0: : the United States, that her Majesty thought fit, upon the original commence-— ment of ‘hostilities, to recognize the status of belligerents in both the parties to : | this unhappy contest, her Majesty’s government can only repeat the observation pa which they have had occasion to make on former occasions, in reply to similar / representations received from you, that any other course would have. justly ex- — | = _« posed’ this country to a charge of violating the clearest principles and soundest | ee precedents of international law. i ere Be 
| [have the honor to be, with the highest consideration, sir, your most obedient,  —_ | bumble servant, | - OO ere EE 

ps CHARLES Francis Apams, Esa. | Ee | 

| | | Mr, Adams to Mr. Seward. Ue oe es 

No. 697,] Leeation or tHe Unirep States, | oe pe Oo / London, February 12, 1864..- 
Coke Sir: I have the honor to transmit a copy of Lord Russell’s note to me of the . |. 8th instant, in response to my note to him of the 20th ultimo, on the case of the |. Sea Bride, which was- reported to you in my despatches No. 581 of the 22d; | and 586 of the 28th of January. | Be ) [have the honor to be, sir, your obedient servant, cg - a ee - CHARLES FRANCIS ADAMS. <3 - 
pos » Hon. Winuiam H. Sewarp, | ae (A ada tele a Secretary of State, Washington, D. C.. MSU a fe ea 

PERS gg _.... Foreten Orrice, February 8, 1864, a 
: _.. Sir: With reference to my letter of the 23d ultimo, I have the honor to state — : | to you that her Majesty’s government have had under their. consideration your _ - | letter. of the 20th ultimo, and its enclosure, respecting the capture of the bark 

_. + Sea Bride, of Boston, by the Alabama ; and I have now to inform you that the 
_. . governor of the Cape of Good Hope, in the neighborhood of which colony this poe vessel was seized, has reported himself satisfied, by the evidence adduced before po him, that the capture in question was not made within British jurisdiction, and ~ oes her Majesty’s government, upon perusal of that evidence, have arrived ata | | Bimilar conclusion, ES SE | 5 With respect to the claim founded upon the general argument set ‘forth in , eee ‘your letter of the 23d of October last, which you are instructed to present, her |. -“Majesty’s government have only to repeat that they, in every respect, and most 

|. advisedly adhere to the answer which they have on former occasions had the | pn chonor to. address to you, in reply tothat argument. = = | J have the honor to be, with the highest consideration, sir, your most obedient, _ | ‘humble servant, | a 7 | CE a 

os _  Cuarius Francis Apams, Esq., §¢., §v., &. CB
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cr ne Mr. Seward to Mr. Adams. : 4 

No, 842.] DEPARTMENT oF STATE, 
aoe Washington, February 13, 1864. od 

ss Sn: Your despatch of January 29, No. 587, has been received. While it 4 

is clear in statement, and full of facts. bearing on the controversy of Germany "| 

and Denmark, it shows that Europe is yet uncertain whether that controversy 

* 4s to ripen into war. I learn, however, from apparently reliable sources, that j 

there is a new accord. between France and Russia, and I suppose that it 1s not ! 

to be doubted that the latter power will harmonize with Great Britain in her : 

“sympathies with Denmark. It seems hardly probable that the popular passions . : 

of Germany will be strong enough to force Austria and Prussia into conflict 

with Denmark, under these circumstances. PE Sagtatug Suk oe oat | 

-. [thank you for calling my attention to the speeches of Mr. Bright and Mr. 7 

| Scofield. It seems to an American very singular that one local constituency 

| should be represented by two statesmen so widely divergent in their political . 

views. - ae, oe ES has ae _ 

. ~  T-am, sir, your obedient servant, hs | | | 

(NE ” WILLIAM H. SEWARD. ; 
| Cuarzes Francis Apams, Esq., §c., §c., fe. EE See 

ae : Mr. Seward to. Mr. Adams. © OR 

| No. 843.) DEPARTMENT OF STATE, | 2 

oe | -.. Washington, February 13, 1864. a 

: Sir: Your despatch of January 28, No. 584, has been received. A 

You are very right in leaving the complaint about the Kearsarge at rest, since i 

Os the British government have given no further indications of discontent with a 

the ground upon which you have placed it. The President’s view in regard to ON 

it is, that we should remove, so far as is possible, every plausible ground of 4 

pe complaint of violation of British neutrality laws by our agents, while we claim ‘ 

| and insist upon the enforcement of those laws against our enemies in Great ; 

__ Britain and her provinces. Our instructions must always be based upon the - 

| ' understanding we have of facts at the time the despatches leave this department. . 

On the other hand, the whole aspect of a case existing abroad is often changed — : 

7 without our knowledge, before instructions from this place are received, and Fd 

| sometimes, indeed, before they are written. Tn all cases you could hardly over- ik 

draw upon the confidence of the department in your wisdom and discretion. =” 

; I regret that the conversations with Karl Russell do not warrant an expecta- | 

- tion that her Majesty’s government is likely to take into early and serious con- 3 

sideration the complications of our international affairs. It would seem that 

: interested and prejudiced sympathies with the insurgents are yet strong enough 

a in England to persuade the government to be content to leave their relations : : 

towards this government upon their present basis. Itis, nevertheless, a grave = = | 

“e quéstion, whether, if so left, they must not inevitably fall into a worse and more _ i 

poe perplexing condition. The state of our relations is this : Great Britain regards Ss 

| the insurgents as a lawful naval belligerent; we do not. Great Britain pursues 3 

_ @ policy in regard to them based upon her view of their character. We pursue — : 

a « different one.. The dealings of British subjects with the insurgents in the oe 

_. insurrectionary region; in the loyal parts of the United States, in Great Britain, : 

in her provinces, and on the. high seas, are continually producing controversies _ E 

and claims upon which the two governments cannot agree. Interested: British a 

-*  gubjects require her Majesty’s government to ask of the United States explana-
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| tions and concessions which they cannot make; and the interests of the United 
oes ‘States and their citizens. require. this government to make claims which her - 
| Majesty’s government think they cannot concede. These perplexities have | 

_ continually increased with the progress of the war, until it already begins tobe 
pee _ a cause of painful apprehension in both countries, that, if peace should come = | to-day, it would be very difficult to. adjust the controversies already ripened - 
oo _ between the two nations. In Great Britain it is thought, or at least it seems. 
| desirable to think, that the result of this civil war is yet distant and uncertain; _ B _ and this persuasion reconciles the government to a perserverance in the policy © 

_. of which the United States complain. On the other hand, the war is believed 
here to be approaching its end, and that end is confidently expected to be a : complete and perfect. re-establishment of the supremacy of the Union upon. 

_ foundations broader. than those upon which it has heretofore stood. The two a 
/ national legislatures are in session, and each is likely to act more or less under 
- the. influence of. national. sentiments, prejudices, and passions. Under these 2 

- ¢ireumstances, each government, more or less influenced by the same sentiments 
|. actively enforced by popular legislatures, must demand more and concede less: 
lg It-is the earnest desire of fhe President that both governments may improve 

ES the present hour by a common préparation for a peaceful, friendly, and beneficent __ 
futures | Je TR | a _, The mails which carry this despatch carry out abundant evidence that the os oe force and strength of the insurgents are declining, that the force and Strength = 

_ _ of the Union are increasing, and that at last the element of sympathy in the . 
- free States, upon which the insurgents have hitherto relied for the growth of a 
|. faction which should come to their aid, is exhausted. It seems now as if the & | 
|. whole loyal part of the country is not merely prepared to surrender slavery, = = 
| but to suppress and extirpate it forever. I have already indicated in a pre- 

~ vious despatch that in the insurgent States slaves are rapidly ceasing to be an | 
|», investment of capital. Thus, practically, slavery is fast disappearing from 

... the country. What, then, shall hinder or long delay reunion? Only passions = 
and wrongs that have already had their full satisfaction in the devastation and = 

| misery they have produced. : | PE Ses "Tam, sir, your obedient servant, ; So pa Oe, | WILLIAM. H. SEWARD. © 
ps OHARLES Francis Apams, Esq., Sc., Sc., &. ee 

Mr, Adams to Mr. Seward. | cas 

/ No. 599.] Legation or rae Unirep Staves, 
pee Se ate a ye _ London, February 18, 1864. oo 

_.- Sir: Despatches from the department, numbered 822 to 825, inclusive, have 
P - been received at this legation. This leaves 821 not accounted for. Ishallen- 
po deavor to follow out the general directions which these papers contain... : 

More or- less discussion of American: affairs has been held in the House of 
oo Lords through the past week. I endeavor to send to you printed reports of them | 

in the most complete form, as they appear in the Times. You will scarcely 
|. fail to'perceive that the object of most of the speakers, who initiate thedebates, 

is more‘ of a partisan character to annoy and harass the ministry than to sub- 
+ gtitute any policy of théir own. Thus far it does not look as if they had gained 

/ so much ground. The continuance of this administration ° depends upon other 
eS . questions than those connected with America. No material improvement has 
. yet taken place in the state of affairs on the continent, and the. uneasiness mo 
pe regard to possible complications grows rather than diminishes. — Whilst this lasts a 
- no serious demonstration will find much support in either house.in regard: to. the
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-- ¥,"Ehe publication of the correspondence concerning the claims made for the — J 
_ ¥avages by the Alabama appears to create some excitement. The paper of 4 

_.  Historicus on the subject inthe London ‘Times (see Times of February 17) is here- 4 
with transmitted. Whatever may be the degree of confidence with which that ! 

|. elaim is resisted, so far as the original outfit is concerned, there-is perceptible 
embarrassment in regard tothe subsequent acknowledgment and reception of that | 
vessel in British-ports. I should not be surprised if some ‘prohibitory course “ 

— were before long -adopted.: © 2 oS 

The first symptom of this may, perhaps, be found in-the orders sent to Cape : 
_ Town, which have resulted in the detention, at Simon’s bay, of the barque Con- | : 

- rad, captured by Captain Semmes, and converted into the Tuscaloosa. I have | 
' the honor to transmit a copy of a letter from Mr. Graham, the consul at Cape - | 

_ Lown, dated the 4th of January, and of the accompanying papers. It would 
| - seem from this that the extraordinary legal opinion pronounced by the official a 
7 attorney at that place has been disavowed by the crown lawyers, and that both 

_.the barque Conrad and the cargo of the Sea Bride, so far as found, are to be : 
a restored to the legitimate owners. This decision, though obviously nothing : 
__ more than is just and proper, will create both surprise and consternation among | 

_ the official people in the British dependencies, who have heretofore been under 
an impression that the government would be languid in the enforcement. of ‘its 4 

_. obligations. I am encouraged to hope that the lesson which the Alabama 4 
_ teaches will ultimately inure to our benefit, by compelling this. government to | 

cn take such measures. with the so-called. authorities at Richmond as may either 
. .. abridge their facilities of carrying on the war from this kingdom or bring down ; 

1 4 on them a sharper penalty for their perseverance. 8 
- . =. [ have the honor to be, sir, your obedient servant, Be Co 
pS 7 - CHARLES FRANCIS ADAMS. — 

Hon. Witiiam H. SEWARD, &c., Sc. | es 

| 7 ce [Enclosures.] °° st me 

_ 1, The Times’s parliamentary report, &c., February 16,1864. © © | 2 
' 2. The Times’s parliamentary report and letter of Historicus, February 17,1864. a 

3. Mr. Graham to Mr. Adams, January 4, 1864. , eo | 

: From the London Times, February 16, 1864.] | | 

poe a Parliamentary Intelligence. 7 BO 

a _ HOUSE OF LORDS, MONDAY, FEBRUARY 15. — oO " 

~ The Lord Chancellor took his seat on the woolsack at 5 o’clock. | - : 

oe THE BRITISH AND UNITED STATES GOVERNMENTS. OO 

_» Earl RusseLi said: The noble earl (the Earl of Derby) put some questions to 7 
a me the other evening to which I was not at the time prepared to giveanan- =~ 

- swer. He referred to several despatches and notes of Mr. Adams, and expressed 
a wish to know how far the conduct of her Majesty’s goverument had been in- 
fluenced by those communications. I have since been looking to the dates, and. _ 4 

--- go far from the conduct of her Majesty’s government being influenced by the. : 4 

notes of Mr. Adams of the 4th or 5th of September, which did not reach me 
| until a day or two later, I find that on the 3d of September the decision was 3 

taken to detain and prevent the departure of the iron-clads from Birkenhead. : 
- On that day Mr, Layard wrote to the Treasury desiring that they should be  . | 

| stopped. On referring to private letters of my own I find that I wrote from 
_ Scotland to Lord Palmerston on the 3d of September :
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| |. she conduet of the gentlemen who have contracted for the iron-clads at > 
|. Birkenhead is so very suspicious that I have thought it necessary to direct that sy 
pee they should be detained.” : oe ‘ 
} And on the 4th of September I wrote to the noble lord: __ 
} s,s The pressing matter, however, is that of the iron-cladrams. Ihavedesired 
|} they should not be allowed to leave the port of Liverpool? 
| _s-It-is therefore impossible that the course then pursued could be influenced by _ 
, letters written by Mr. Adams on the 4th and subsequent days. With regard to 
| the language used in the correspondence between Mr. Adams and myself with 
}. --Fespect to these vessels, I do not mean to say that if the language had been 
| ss ore intemperate I should at all have desisted from the course which I took. 
|} As soon as I -had come to the conviction that the jron-clads were intended for ~~ 
|. ‘the confederates, it appeared to me my duty to take steps to detain them until 
Po _. ‘we could obtain full evidence of their destination. I am quite of the opinion of- 
| Mr. Canning, that, whatever we do, we ought not to sneak into a war, and I 7 
| thought it my duty to detain the iron-clads, believing that they were intended — 
| to: depart from this country for the purpose of carrying on war against the Uni. 
po ted States. The noble lord went much into the question as to what it was my 
po duty to represent to the United States government; and although he has not . 
/ direetly charged me, he has insinuated that I failed to notice Mr. Adams’s lan- 
| -guage. In answer to that I beg leave. to read from the papers presented to 

| Congress, which will show the tone of the correspondence. Referring to his 
oo letter of the 16th of September, I said to Mr. Adams on the 25th of September : | 

S “JT can assure you that I am not less anxious than yourself that the duties of 2. 
_ neutrality should be performed strictly and impartially by the government of @ | 

| - Great Britain. There are, however, passages in your letter of the 16th, as well ~~ 
} as in some of your former ones, which so plainly and repeatedly imply an inti- 
/< mation of hostile proceeding towards Great Britain on the part of the govern- 
; -- ment of the United States, unless steps are taken by her Majesty’s government - 
| +. which the law does not authorize, or unless the law, which you consider as ins | 
| sufficient, is altered, that I deem it incumbent on me, on behalf of her Majesty’s a 
/, government, frankly to state to you that her Majesty’s government will not be: : 
|. Indueed by any such consideration either to overstep the limits of the law orto 
/.- propose-to Parliament any new law which they may not, for reasons of their 
i. _ own, think proper to be adopted. They will not shrink from any consequences 

of such a decision.” [Hear, hear} © = | . 
po That was the language which the noble lord must have read in the papers 

_ laid before Congress, but, having access to those papers, he did not think fit to | 
: quote it. Although the noble lord was anxious to know what language was ° 
_ used by me after the notes of the 4th or 5th of September, he never reverted , 
} to the despatch which [have now read. In return I got a letterfrom Mr.Adams 
| in the following language: (Se 

BS Bog ere oo .  “LEGATION OF THE UNITED StaTES, \ - | 
poe 1 SES - oe London, September 29, 1863. - | 
| My Lorp: I have the honor to acknowledge the reception of your note = 
|. of the 25th instant. I shall take pleasure in transmitting a copy to my govern- 
| ment. I must pray your lordship’s pardon if I confess myself at a logs to per- 
| —-- geive what portions of my late correspondence could justify the implications to 
S ‘which you refer. So far from intimating ‘hostile proceedings towards Great 
|... Britain, unless the law, which I consider as insufficient, is altered,’ the burden 
| of my argument was to urge a reliance upon the law as sufficient, as well from 
a _. the past experience of the United States as from the confidence expressed in it 
Q ‘by the most eminent authority in the kingdom. Neither do I feel any ground 
po for the other implication. It is very true that I have deeply regretted the sup- 
; : position that her Majesty’s government should admit itself powerless to execute |
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any of those obligations which are recognized by the consent of civilized nations _ a 
as well as the faith of treaties to be binding equally upon all, and I have taken : 
the liberty to point out the consequences which follow that inability, in the ab- 4 

' + solute necessity imposed upon an-aggrieved party to defend itself from the worst 
| of injuries. This is the principle which I have been directed to maintain, not os 

from any idea of presenting any form of condition whatever to her Majesty’s - 
-- government, but from a. confident expectation that an address. to- its sense of : 

: right may avail to gain for the United. States exactly the same measure of jus- | 
tice which it would expect from that country in return, were the respective situ- | ! 

+ ations reversed. If in any respect I have appeared to transgress the line of | 
argument here laid down, I pray your lordship to consider the fault as one not | 
of intention on my part, and not at all belonging to my government. In trans- Oe 

, mitting your lordship’s note, without further comment, I shall hope to be able | 2 
-- . to submit the question in what degree its sentiments may have been in any par- | a 

_ ticular misinterpreted by me. I trust that it is unnecessary for me to make any : 
: assurances to your lordship of the earnestness with which I have ever striven _ 4 
s to maintain to the utmost of my power the relations of amity and good-will be- - 
_- tween the two countries. I pray your lordship,&e = =~ | 

Se CHARLES F. ADAMS.” . : 

. I will not quote any more; but there was afterwards a despatch to. Mr. Stuart 
expressing a hope that. the relations of the two governments might be carried : 
on with good-will on both sides without any misinterpretation of each other’s | 
Intentions. I consider, therefore, that if there had been any intimation of a . 

2 threat, that threat was entirely withdrawn [hear, hear,] and that the assurances | 
- ™ given to us by the government of the United States were that they wished to 4 

| ‘Imaintain the most friendly relations. [ Hear, hear.] | | : 
The Earl of Dersy. What has fallen from the noble earl shows the great ’ 

| _ disadvantage at which Parliament is placed by the refusal of the government to 
‘place before us the papers which have been already submitted to Congress [hear, 4 

| hear,] leaving us to gather from scraps here and there what has been the real a4 
| ‘course pursued by the government. [Hear, hear.| The noble earl has, some- = 

what gratuitously, charged me with having studied these letters which. he-has ow 
_ read, and with having deliberately forborne to. read them to your lordships. I od 

__ ‘never-have seen one word of these letters. [Hear, hear.| I told yourlordships, _ 4 
‘think, the other evening, that I would read certain extracts from the corre- | 
spondence laid before Congress which had been published in an evening news- | - 
paper. I said, too, that I knew the papers were in this country, because I had = 

_ ‘seen the volume myself; but in that volume I had not read one word. The no- ~g 
ble earl’s accusation, therefore, is totally inconsistent with the factsof thecase. ss 

. [Hear, hear.] J am glad to find that the noble earl’s correspondence has been 8 
_- of a'much more becoming and satisfactory tone, as far as these extracts go, than = 

I had expected from what I had seen of the correspondence. [Hear, hear.] _ : 
There is one point on which I should wish to have some explanation from the | : 

OS noble earl. Referring to the dates, he says that on the 3d he came to the de- 4 
‘ termination that the iron-clads should be stopped. If that were the case, I want ane 
-. ‘to know how it was that on the 4th there is a letter written by the noble earl to _ 4 
poe ‘say that the matter is under the serious consideration of the government, and 

that it was not until the 8th that he wrote to stop the iron-clads. [Hear, hear.] - | 
-. If the government had come to that determination on the 3d, it would have __ 5 

saved much misconception if the noble earl-had stated-it clearly, and not writ- : 
‘ten on the 4th that the matter was under serious consideration. [Hear, hear.] 4 

| There is another question which I should like to ask. Has the noble earl a 
_.- -asked the government of the United States for any explanation of the extraor- : 

. “tlinary fact that that despatch from Mr. Seward to Mr. Adams which was never a 
submitted to the noble earl was laid before Congress as having been presented, 4
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| the’ American people being thus led to believe that it had been presented and = 
received by the noble earl, and that it exercised considerable influence over our 

pee government in their determination? When the noble earl saw this correspond- |. enee, he cannot but have asked for some explanation of the fact that a despatch 7 
- never delivered was actually produced before Congress as part of a diplomatic | 
So - correspondence.: ~ [Hear, hear.} 2s ean 

_ Karl Russenu. Having heard the noble earl say that the despatches laid be- _ fore Congress were contained in a bulky volume, I concluded, perhaps some. 
ps what too hastily, that he had read iti If he did not, of course what I said 

entirely falls to the ground, and must be withdrawn. [Hear, hear.| Astothe . 
oe last question of the noble earl, I think it ‘more affects the conduct of the United. 
_. States government towards their own people than their conduct towards us. | 

It is the habit—and the wise habit, I think—of Mr. Adams to weigh overthe 
, despatches which he. receives, and when they contain complaints, to consider 

Pu how he can most effectually urge these complaints, and to endeavor to perform = 
_. his duty in the most conciliatory Spirit possible. [Hear, hear.] Ican only say /. that Mr. Adams has pursued that course from the first. Almost the first time = 
Pops I saw him he told me that he had several despatches couched in strong terms, 
Ba  . but he did not think it discreet to read: them to me, and he then went on to. | 

| _ describe in his own language what the complaints of. his government.were. I 
pe think the conduct.of Mr. Adams is calculated to maintain friendly relations «| 
— between the two governments. . I certainly, at present, don’t see the necessity. 
- for asking Lord Lyons to call Mr. Seward’s attention to the presentation of this 

_ despatch to Congress. No doubt a certain effect may be produced by the pub-. | ___ Tieation of that despatch, especially when it is-discovered that it never was 
| -- presented. | —_ . ee en ne | 
= 2 ™ The Earl of Derby. I never threw out the slightest imputation against Mr. 
be Adams; on the contrary, I said that he had throughout exercised a wise dis- 

_- eretion, and shown himself. the friend of the two countries. The noble earl 
-- surprised me by saying that Mr. Adams had communicated to him the substance 

. » of this despatch. — - | | og ES 
po Non Earl Russevu. No; what I said was that it was Mr. Adams’s habit, when. | 

0 there was any substantial grievance to complain of, to communicate to me his | 
| views of the despatch. [Hear.] _ - ee eee 
|. ‘The Earl of Dersy. The noble earl has not told us how it happened that, | 

having come to the decision on the 3d to stop the steam rams, he wroteon the 
| ss Ath ‘to say that the matter was under consideration. | —— 
po . . Harl Russeti. The matter was still under correspondence at the'time. Mr. 
| _ Layard had written a letter to the Treasury, and the matter was under consid-. | 

_ eration still in the Treasury, and we had to wait for their answer. I being in. 
ot ‘Scotland at the time, my letter, I suppose, would not reach Mr. Adams until a cee 
- _- day or two after. When the matter was under consideration between two de- _ 
pe Partmente, we did not think it necessary to tell the parties that it was deter- oe 
| mined. | Lo Las a 1 ne 
| ~The Marquis of Clanricarde thought it would be of great advantage if some — . 
oe _ means could be devised for exchanging parliamentary papers with foreign legise 
a _. latures. This had been done with France in former times. He would suggest. 

: | to the government to lay this American volume before Parliament, for,-of course, 
_ + Lord Lyons had communicated it to his government. He communicated last 

| >. year’s volume, and it was laid in due course before Parliament. | Baas 
— Karl Granville thought it would hardly be advisable for the government to- | 

take upon themselves to lay before Parliament the blue-books, yellow-books, = 
. and other papers published by foreign governments. = ge 

p Phe subject then dropped. , ee: gg!
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a oe HOUSE OF LORDS, TUESDAY, FEBRUARY 16. oo 
BRITISH AND AMERICAN CLAIMS. _ | 

_ The Earl of Carnarvon, in moving for a return of claims made by British _ | subjects upon the United States_ government, sustained either in person or _ property since the secession of the southern. States, specifying how and the _ grounds on which such. claims have been disposed of, and for any further infor- | mation as to claims made. by the United States government upon her Majesty’s government for damages alleged to be done to American ships by the Alabama oe and other confederate cruisers, said : The notice which I have given divides itself into two parts. The first part asks for a return of all the claims made on a _. the American government by British subjects for injuries sustained either in --- person or property since the commencement of the civil war. I presume there | can be no real objection to this part of the return. It is not open to the objec- tion that it may prejudice negotiations: in progress, because it is simply for a ‘summarized statement of the particular claims which have been made, and the — grounds on which they. have. been accepted, rejected, or disposed of by the American government. . I can easily understand that it may not be quite prac- . : ticable to make that return’ complete, but I shall be quite satisfied if it approxi- mates to the truth, and puts the house and the country in general possession of. | the facts. I can easily believe that, under the circumstances, many claims may. _ have arisen to which many counter claims and objections may have been made, oe _ but I should be the last person to show any want of forbearance to the govern- ve ment of a country situate as the-government of the United States is. _ Wherever | --we may assume a bona Jide intention on the part of the federal government to | _ do that which is right, we ought not to be very minute indeed in marking that | . ‘which has been done amiss. With regard, too, to those British subjects—and | — the-case is by no means an unfrequent one—who have gone out to the United. OO ps States within the last few years with the intention of acquiring the rights of American citizens, and consequently of divesting themselves of their nationality | _ and allegiance to the crown, which they have only been prevented from carrying out by recent events—though they may not have forfeited the protection which | _ the British crown extends to all iis subjects everywhere, still they do not come into court with a very satisfactory case, and do hot possess a very strong claim | on the consideration of Parliament. But in the case of persons who are clearly. British subjects, and who on mere suspicion have been arrested, put into prison, | _ subjected to indignities and hardships—sometimes even imperilling their lives— _.. her Majesty’s government, I think, are bound to require the amplest compensa- : tion and redress. [Hear, hear.]_ Then, again, there is another class of British | subjects who are in a pozition to make claims for ‘redress, There are British _ _ subjects who have engaged in a legitimate trade, and who, while acting in con- | formity with international law, have seen their ships condemned in American ‘prize courts on principles which, if correctly reported, are of a very questionable _ nature. I have always maintained that we, who in former wars have jealously — a maintained certain principles of international jurisprudence, ought not to depart _ from those principles now that our position is reversed, and we have become © | neutrals instead of belligerents. If the statements we have received of the judg. — -Mments in the American prize courts be correct, there can be no doubt that neutral — | _ rights are on the verge of extinction. [Hear, hear.] There are two cases on ° | 8 ‘ which I must-say one word. The first is that of the Saxon, which must be - : familiar to all your lordships. That ship was an English ship, and was taking _ ina cargo at an island at no short distance from one of our settlements on the > oS — coast of Western Africa. Tt is said that the island had been annexed by procla- mation to the Cape Colony in 1861, by Sir G. Grey, but that that proclamation : had never been confirmed. I believe that, looking to the practice of the colonial “ 12 ¢ 
:
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| office, it will be found that proclamations of this sort have not been ratified 7 

| sometimes for one, two, and three years after. The ship was taking in her | 

oe . cargo, and on the point of sailing, when she was boarded by an armed boat’s 
-— evew from the federal vessel, the Vanderbilt. The captain was sent down below, 
| and the American lieutenant ordered the crew below. ‘he mate of the Saxon 

poe: was going down the ladder when the lieutenant pushed him on the shoulder, _ 
and, as the unfortunate man tured round to see who it was pushing him, pulled = 

a out a revolver and shot him dead. If: this statement be true, there certainly | 

never was a-more wanton, atrocious, or barbarous murder committed on the high = 

seas. [Hear, hear.] The captain of the Vanderbilt is said to have expressed 
his regret, but I hope that the government will require something more than a — 

- mere expression of regret. [Hear, hear.] The only compensation which can | 

| satisfy the honor of the country and the justice of the case is to bring the 

offender to speedy trial and to execution, if the case be proved against him’ 
This transaction took place in the middle of September. It is not a case which — | 

| can require much communication or negotiation; and I hope, therefore, that the 

PO noble earl will be able to lay the correspondence on the table, or name an ‘early 

a - day for its production. There is also another ease to which I wish to call the 

"noble earl’s attention. I sce it stated in the newspapers that a confederate vessel, 

| the Tuscaloosa, has been seized, by order of the government, in Simon’s bay. 

| _ 'That ship is referred to in the papers recently laid before Parliament, and she is | 

stated to have been a federal ship originally, which had been captured ‘by the 

Alabama, and turned into an armed tender to that vessel. She appeared at the = 

| -Qape last year, when the United States consul demanded that she should be 
detained. ~The governor, however, did not consider himself at liberty at that 

oe time to take that course. The facts. were brought under the consideration of the 

/ . _ home government, and this is what the noble earl wrote on the subject: 9° | 

: _« As regards the Tuscaloosa, although her Majesty’s government would have © 

: approved the British authorities at the Cape if they had adopted towards that 

| vessel a course different from that which was adopted, yet the question as'to 

the manner in which a vessel under such circumstances should, according to the 

pe tenor of her Majesty’s orders, be dealt with, was not one altogether free from __ 

| uncertainty. Nevertheless, instructions will be sent to the British authorities. 

~ at the Cape for their guidance in the event of a similar case occurring hereatter, | 
and her Majesty’s government hope that under those instructions nothing will 

- for the future happen to admit of a question being raised as to her Majesty’s © 
orders having been strictly carried out.” | = ee 
- No doubt the instructions here mentioned are those on which the authorities 

: of the Cape acted, and I trust that the noble earl will have no objection to lay _ 
them on the table. I come now to the second part of my notice, which refers — 

- to claims put forward by the United States government for damages alleged to— 

- "have been done to American. ships by confederate cruisers. Your lordships 

oo ~ have doubtless seen the correspondence relating to the Alabama, which, though © . 

a ‘not long, contains matter of serious importance. It comprises five different — 
kinds of applications from Mr. Adams on the part of the United States govern- 

Poe ment. The first application was madeon the 19th of February, and was pre- - 

pe --gented in consequence of the destruction of the Brilliant and the Manchester, | 

Ss and repayment was demanded for the value of the cargo and ship, with interest 

— thereon. On the 9th of March the noble earl replies to Mr. Adams and dis- 

S claims all connexion with the Alabama, and all responsibility for the mischief = 

ee she may have done. On the 29th of April another claim was made by Mr. — 

| Adams on account of the destruction of the Golden Rule, which was simply _ 
acknowledged by the noble earl. Again a third application was made on the — 

- ‘7th of July, and on the 13th of July the noble earl returned an answer referring = 

| to his first despatch, and again disclaiming all responsibility for the acts:of 

|  eonfederate cruisers. On the 24th of August there came another claim for the



OO ' DIPLOMATIC: CORRESPONDENCE. 179 | | 

_. destruction of the ship Nora by the Alabama, and I should like to read to your i 
_. lordships the description there given of the Alabama. The owners of the ship, : 

_ in-their memorial to Mr. Seward, say: | Wyk a doen o 
_ “The vessel calling herself the Confederate States man-of-war Alabama is an | 
English vessel, and no other. = ®t : 

: The said steamer was allowed to leave port under the pretence of making a | 
trial trip, and has never been in any port of the so-called Confederate States, : 

| so as to change her flag, or to be otherwise than a British vessel.  & ® 
_ “Your memorialists would further represent that said steamer; after thus 
fraudulently leaving the ports of Great Britain against the Queen’s proclama- ! 
tion of neutrality, repeatedly visited or came within the jurisdiction of certain 

| British islands in the Atlantic ocean, when and where it was well known and 
_ patent to the world that she had destroyed American vessels on the high seas; 

aad instead of being seized and detained by the British government, as they 
_ were in duty bound to do, was allowed every facility for obtaining supplies and 
advice, and to resume her piratical cruise. * * * * 

“In view of these matters, your memorialists do now and forever enter their 
solemn protests against the British government and people as willing parties, 

' negligently culpable in the destruction of their property on the high seas, and | 
thus in first violating the proclamation of the Queen by building and manning 
said steamer, and then allowing her to continue her depredations.” OSLELS Ot : 

| These are the terms in which the Alabama is described, and the terms on a 
- which the claims of the American marine are urged upon the British govern-_ 
7 ment. A few days after the noble earl repeats his disclaimer, and winds up _ - 

__- with the hope—very properly expressed, I think—that no such claim may ever | : 
be brought under the consideration of her Majesty's government again. But ed 
the application to which I would call the especial attention of the house is that 
referred to in a letter from Mr. Adams, dated the 23d of October. In this letter. : 
Mr. Adams reviews all the charges he had previously made with regard to the- 

__.  depredations of the Alabama, and then proceeds: _ - oe 
| ‘Upon these principles of law, and these assumptions of fact, resting upon: : 

the evidence in the case, I am instructed to say that my government.must con- 
__ tinue to insist that Great Britain has made itself responsible for the damages. | 

which the peaceful, law-abiding citizens of the United States sustain by the 
_ depredations of the vessel called the Alabama.” i (a tt Ok | 

» 1 would ask your lordships to observe the similarity of that language with: 
the language used in the despatch of the 11th of July, which has been so much. 
spoken of. [Hear, hear.] There is, however, this difference—that in the letter- 
from which I have just quoted Mr. Adams proceeds to qualify his language im. . 
these terms : : 2 aes yea Ss 

| __ “In repeating this conclusion, however, it is not to be understood that the- 
_ United States incline to act dogmatically, or in a spirit of litigation. They de-. — 

| sire to maintain amity as well as peace. They fully comprehend how unavoid- - 
_ ably reciprocal grievances must spring up from the divergence in the policy of = 

_ the two countries in regard to the present insurrection. They cannot but ap- : | 
_ preciate the difficulties under which her Majesty’s government is laboring from, 

_ the. pressure of interests and combinations of: British subjects, apparently bent — 
‘upon compromising by their unlawful acts the neutrality which her Majesty has. 

_ proclaimed and desires to preserve, even to the extent of involving the two na--- 2 
| ‘tions in the horrors of a maritime war. For these reasons I am instructed to. | 

say that they frankly confess themselves unwilling to regard the present hour: 
_ 48 the most favorable to a calm and candid examination by either party of the 

- dacts or the principles involved in cases like the one now in question. Though — : 
indulging a firm conviction of the correctness of their position in regard to this. 

_ and other claims, they declare themselves disposed at all times, hereafter as well se 
<a now, to consider in the fallest manner all the evidence and the arguments
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os which her Majesty’s government may incline to proffer in refutation of it; and, = -— 

in ease of an impossibility to arrive at any common conclusion, I am directed to 

s ‘gay there is no fair and equitable form of conventional arbitrament or reference 

oe to which they will not be willing to submit.”’ oo ope oe : 

On the 26th of October, three days afterwards, the noble earl, in answering . 

that despatch of Mr. Adams, uses these words :. er eee : 

You add, further on, that the United States frankly confess themselves un- _ 

- willing to regard the present hour as the most favorable to a calm and candid. 

| examination by either party of the facts or the principles involved in cases like 

oo the one now in question.” | | hele er | 

: Up to that despatch I entirely assent to nearly every word used by the noble , 

: earl in this correspondence. I feel persuaded that it contains not merely the 

: _ drift, but the plain view, of the intentions of her Majesty’s government. It ap-. , 

+ peared to me that from the first the noble earl had distinctly declined all ree 

| sponsibility connected with the building of the Alabama, and with the depreda- 

_ tions which she was alleged to have committed. Nothing can be plainer and 

oe more complete in every way than ‘the noble earl’s language; but after all this | 

the noble earl ends by accepting the proposal for an arbitrament. ee re 

, Earl Russett. Now - Co SO 
| The Earl of Carnarvon. At a future period ? , oe 7 

| | Earl Russeuu, (emphatically.) No. | OS Sop ss 

| . : The Earl of Carnarvon. The noble earl says “no;” but, on reading the | | 

: despatch from which I have just quoted, can any one come to any other con-' : 

— clusion than that the noble earl did accede to the proposal for arbitration at a 
- future period? Mr. Adams asks for arbitration, and the noble earl says: 

| _. «With this declaration, her Majesty’s government may well be content to __ 

Bn await the time when a calm and candid examination of the facts and principles. | 

. involved in the case of the Alabama may, in the opinion of the government of 
eee the United States, usefully be undertaken.” 

| : I very much regret, whatever may be the intentions of the government, that Oo 

-. . the noble earl ever used such language as that; because, after all, arbitration ap- 

plies to a question-in which there is gome doubt; but if there is a perfectly clear 

| right—a perfectly unquestionable one—then men do not arbitrate. [Hear, hear.]. 

‘Ff her Majesty’s government feel any doubt as to the propriety of the position — 

7 which they had taken throughout the previous correspondence, let them say so. | 

| _ It is never too late to go back if one has committed an error ; and here I must: 

observe that the noble earl did use an ominous expression—namely, that the. 
> ease of the Oreto and the Alabama was a scandal and a reproach to English law. 

See as | Hear. | If the noble earl is decided and clear in his opinion, he had bettersay 

oa so. If he believes that those claims are founded neither on reason nor on jus- 

tice, then he should hold out no shadow of hope that they can by any possi- 

bility be admitted. It is unwise to endeavor to tide over a present difficulty by | 

| - ereating a muclr greater one for a future time. [Hear, hear.] 1 would urge upon | 

7 her Majesty’s government, as far as my feeble voice can do so, to bring this matter 

—_ toa conclusion. I entirely agree in the opinion expressed by the noble earl in his | 

| earlier despatches, that there 1s no ground for those claims ; but it would be far a 

better to admit and satisfy them, at whatever expense, than to allow the matter 

a to go on, and at length to be compelled to undergo the humiliation of eating every 

sword you have said. |Hear, hear.] My. lords, I cannot see that there is any 

- practical advantage in leaving a question of this sort unsettled. [Hear, hear. ] 

'There are two classes of politicians, as this house must know, in America, who 7 

oo look at this matter from different points. One class—composed of, I believe, — 

| honest men, but men holding, as I think, very mistaken views—are convinced = 

a that the Alabama sailed from these shores through the fault and negligence of her 

| _ _Majesty’s government, and hold us accountable for the damage which she has 

done to the American marine. The American estimate of the amount of that — 

\ - 4 :
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damage is a very heavy one. According to that estimate, 148 American ships | 
_ were destroyed or bonded from the time of the sailing of the Alabama to the 

30th of June, 1863. The tonnage of those ships is stated to be 61,292 tons, 
~~ which, at a valuation of £10 per ton, amounts in money to a loss of £612,920. | 

- Yo this is added a sum of £20 per ton, making a total of £1,100,000 as the value | 
of the cargoes, and a sum of £700,000 for Chinese cargoes, which brings up 
the entire loss to £2,412,920. I do not know whether this is a correct estimate, 
but there can be-no doubt that great injury has been done to American com- 
merce... ‘This is shown by the heavy rates for insurance. [| Hear, hear.} Well, 
my lords, the class of American politicians to whom I have already alluded are 

_ smarting under a sense of personal injury, and they urge their claims against 
our government in no measured language. And I must say that the government | 
of America, from whatever motive, have so lent themselves to their views that 
hereafter, when this sum grows up and becomes a very much larger one, it will 
be absolutely impossible for that government to restrain the machinery which 
they themselves put in motion. [Hear, hear.] I therefore think it is most im- | 
portant that her Majesty’s government should bring this matier to a settlement | 
one way or the other. The second class of American politicians to whom I | 

_ have alluded wish that these claims shall be withheld until the day of America’s 7 
-_ opportunity, when she should offer us hostility or national: humiliation. And, | 

my lords, in our political intercourse with America, if there be any conclusion | 
_ which we ought to have drawn, any lesson which we ought to have learnt, it is - 

: this—that the policy of English statesmanship ought to be to limit these de- a 
__ batable questions, and not allow them to be kept open. | Hear, hear.| You : 

| might number up.a score of those questions, which by being kept open affected a 
| very considerably the good relations between the two countries, caused great a 

agitation both here and in America, and at times threatened very disastrous a 
consequences. Among these were the Oregon and fisheries questions. Lastly, | 
hot many years ago, a dispute arose with regard to the boundary line. The 
island of San Juan was taken possession of by a hot-headed American officer, 

_ and it was only owing to the exercise of great tact and forbearance on both sides / 
__ that hostilities were averted. Now, it shouJd be the object of good statesman- - 

7 ship to put an end as soon as possible to all these questions of debate and litiga- 
| tion. But in these despatches, whether intentionally or not I do not know, you | 

hold out, in order to tide over the present difficulties, vague, shadowy hopes of | | 
some means by which differences may be reconciled. You thus deliberately | 

_ -€reate, in order to relieve yourselves from present embarrassment, a difficulty a 
_ which may be ten times as formidable and ten times as dangerous as existed at | 

| first, inasmuch as it will then be backed by stronger material interests, will be 
__. founded on personal considerations, and in all probability will be supported by : 

an unreasoning mob. [Cheers.}| | | - : 
_ Earl Russetu. The noble earl seems to suppose that I shall have no diffi- | 

_ culty in granting the first part of his motion, relating to the returns of vessels. | | 
_ Now, so far as her Majesty’s government are concerned, there will be very little — | 

ditheulty in giving any information that is-asked for as to representations which Oc 
a have taken place on the part of the government; but when I consider the public 8 

utility to be served by this motion, I cannot encourage the noble lord to press ce 
_ * it. The fact is, that these despatches upon cases arising from time to time,and 

almost from day to day, become formidable in point of extent. I sawin the . 
foreign office to-day a volume, not indeed a very thick one, but one of several 

| folio volumes, many, of them exceedingly thick, which are said to contain about = 
- half of the returns which the noble earl moves for. Now, I ask, what would 

. be the advantage of producing, what would be the advantage of printing, for | 
_ this house, such a voluminous return of cases that have arisen between this : oe country and the United States? I am quite sure that my noble friend would A 

hardly think of pressing a motion of such a character. And if there is no ad- 8 
| | 

| | 

|
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| vantage in it, there may be some disadvantage ; because if hereafter there were 
-. to be any commission on these claims, the American government would proba- 
_ bly take the evidence which had been laid before Parliament as complete with _ 

respect to them. They would say: “There is your case. It has been laid be- - 
fore the foreign office; it has been presented to Parliament and printed, and it is | 

-. impossible to go beyond it.” If, therefore, these cases were printed, and acom- 
mission on claims were hereafter appointed, persons who had claims, and who 

: were prepared to produce further evidence in support of them, might be precluded 
: _- from the full benefit of that evidence. I cannot, therefore, think that there — 
a _ would be any advantage in producing this voluminous mass of papers. ‘The 

noble earl seemed to think that our commerce was nearly extinct. [The Earl 
of Carnarvon dissented.| I took down the noble earl’s words, and he certainly 
said that our commerce on the southern coast of America was on the verge of 

.  extinetion. Now to what do these words apply? It is known that this trade 
| of blockade-running has been a most profitable trade, that great fortunes have 

been made by many persons in carrying it on, and that Nassau and some other 
places have swarmed with vessels which had never previously been seen in 

| _ those ports. ~ That a great number of vessels have been stopped by the Ameri- 
ean cruisers I readily admit. The noble earl says that the judges of the prize 

—.. eourts in the United States have given decisions some of which are not based 
‘upon principles of international law. Now I say here, what I have frequently : 

oe had occasion to say before, that we are bound in the first instance to accept 
poe these decisions; and I think the complaints which have been made very often | 

| arise, and naturally arise, from ignorance of the principles of international law, = 
/ ‘as laid down by. Lord Stowell and other great jurists in this country. Ithas 

‘been many times complained of that a vessel bound from this country to Nassau. 
| -should be captured on her voyage while upon the high seas, and should be sent =—™ 

| for adjudication before an American prize court. Evidently the persons who 
make that complaint think it quite sufficient if the nominal destination was Nas- | 

. sau, and do not take into consideration the circumstance that, if Nassau was not : 
ms the ultimate destination, but it was merely meant that the vessel should touch 

| | _at Nassau, and then, without transshipment, carry her cargo into the blockaded 
| port, that vessel, according to the principles laid down by Lord Stowell, would | 

. be liable to capture. But it is natural that this should be forgotten when forso 
| ‘many years these belligerent rights have been in abeyance, and the result is | 

| _ that many of the persons who have employed their capital in this manner are 
| “severe sufferers. With regard to the Saxon, we were advised that that vessel — 

—— was taken, not in British, but in foreign waters. ‘The noble earl says that the — 

law officers of the crown must have been completely wrong, because it was 
po “quite sufficient if the governor of the Cape had declared the island of Angra | 

; - Pequena to be a British possession. Now Ido not think that we should be | 

guided by such a declaration in an analogous case. Suppose that on the coast 

of Africa a slaver was taken by one of our cruisers near an island ; it would not 

i, “be sufficient to prevent the capture by the statement that the governor of the 
pt ‘neighboring French or Portuguese settlement had declared that island to belong 
7 “to France or Portugal. We should say at once, “Have the French and Portu- 

-* .” guese governments confirmed that declaration?” and if they had not, we should 
hesitate to acknowledge that the island belonged to either country. The argu- | 

/ “ment which we should use ourselves we ought to accept from another nation ; 
- and acting, therefore, on the opinion of the law officers of the crown, I did not — 

assert that this vessel had been wrongfully captured. What was affirmed by 
S the American captors was, that the Saxon had received from the Alabama and — . 

os. -. the Tuscaloosa part of the spoil which they had taken from American vessels. 
pe ~The noble earl refers to what appears to us, if the information we have received _ 

pe “be accurate, to be the wanton and barbarous murder of the mate of the Saxon. 
a : All that we could ask in such a case was that the person accused of that crime
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_ should be tried, and should be brought as soon as possible before a tribunal in os 
_- which the charge could be fairly examined into. That, accordingly, is the demand : 
. which we made. The noble earl says it was no satisfaction that the captain of a4 

_ the Vanderbilt expressed his regret. But .I do not know what more he could 4 
: do. He did not order that the mate of the Saxon should be killed. He had 
_ no concern in the murder, but when he heard of the occurrence he expressed j 

his regret. He could not immediately order a trial and have the man convicted | 
| andexecuted. ee re 

| _ The Earl of Carnarvon. Did the captain order the man under arrest? | 
| [Hear, hear] eben ee ea . 

*. Karl Russeu.. That is a point upon which we have no information. [Op- 
| position cheers.] But certainly I do not think it an injury that the captain ex- 

| pressed his regret at the occurrence. I believe it is stated in the newspapers | 

that the man was afterwards put under arrest; but that is only a newspaper 
__- report. With regard to the Tuscaloosa, that vessel was captured by and was 

| a prize to the Alabama. The law officers gave it as their opinion that she 
_ should have been detained, and orders were sent out in conformity with that : 

| opinion. She has now been detained, and it will be for the noble earl to show © | 
that the law officers were wrong in that opinion, and that upon grounds of pub- | —_ 
lic law known to himself her Majesty’s government should have taken another : 
course. I now come to the noble earl’s statement with regard to the Alabama, 8 
and I cannot say how much I feel indebted to him for enabling me to clear up | 
a misconception which, as it has affected his mind, may also have affected others 4 

: in the same way. My lords, her Majesty’s government have always maintained Dy 
| that they were in no way responsible for the hostilities against the merchant E 

_ ships of the United States committed by the Alabama. [Hear, hear.] We 
. -have maintained that position from the beginning; we shall maintain it to the | 

end. ‘The noble earl seems to suppose that in a letter of mine of the 26th of | 
- October I admitted that these questions would afterwards be referred to a com- | 

mission. My lords, I admitted nothing of the kind. [Hear, hear.] I stated 
then, as I have always stated, that her Majesty’s government was not responsi- 
ble for the acts of the Alabama. The United States minister may have in view | 
some kind of commission or arbitration; ‘but her Majesty’s government have | 
never consented, and never would consent, to a commission or arbitration. Oy 

_ [Hear, hear.] According to all the principles of international law, her Majesty’s OS 
government are in no way responsible for the doings of the vessel referred to. 

_ There has been a question of a commission, but we have always thought that a 
commission would be of no use, because the United States government would 7 

_ ‘be sure to propose that the case of the Alabama should be referred to the com- 
| taission, and it is quite impossible that we could ccnsent to that. Thereiore we 

| have never proposed what under ordinary circumstances would be a proper - 
) -course; we have never proposed a commission to consider the respective claims - 

_ .of the subjects of each country, and which the United States government inti- oe 
| _.dnated they were ready to agree to, because we knew that it would be proposed __ / 

.to include the case of the Alabama, which we were determined not to consent to. _ 
_-[Hear, hear.] I say, therefore, the government may well await the time when \ “8 

= calm consideration of the principles involved in the case of the Alabama can | 
| _be given. Livery one is aware that for a long time there has been great excite- 

_ ment in America upon the subject of the Alabama; that she has been called a od 
_ . British pirate, and the American nation has been roused to anger against this 4 

_ country for the doings of the Alabama. I say that when the United States. | 
“government say they do not wish to press that question further now, it is fair : 

_ to believe that a time may come when the United States government, consider-. 
ing all the precedents laid down by their own judges as well as by British 
judges, will be satisfied that they have no claim against this country on account 
Of the Alabama. My expression was not intended to convey the notion that | 
_ the British government would change their minds, but that the United States |
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pines government would change theirs when the excitement of the moment had passed “ 
7 away. ‘Therefore I go on to say: oes . he 

| “The British government must decline to be responsible for the acts of parties. | 
ss -who fit outa seeming merchant ship, send her to a port-or to waters far from. 

, the jurisdiction of British courts, and there commission, equip, and man her 

So as a vessel-of-war.”? | Be - Page ok 
py .And I further say, that if “an admitted principle was thus made elastic to — 
7 _ meet a particular case, the trade of ship-building in this country would be seri-, 

ously embarrassed.”’ The noble earl, in a manner. unaccountable to me—for it 
: never from the time I wrote that letter until now occurred to me that such a 
Oo meaning could be applied to it, and that it could be understood as admitting a. 

future examination of this case—the noble earl says it is desirable that these | 
po cases should not be kept open, but that they should be settled at once. Iquite . 

agree with him, if there is any amicable way-in which they can be settled. The 
' American government says, “ We have a clear and undoubted case for reparation 

po on account of the Alabama.” We say, “ We have a clear and undoubted case 
7 | for refusing reparation in the case of the Alabama.” - W ho is to be the arbitrator, 

| unless we resort to that method of arbitration which the noble earl thinks I — 
a agree to? In no way can this question be settled, unless the United States 

. should push us to the verge of war for the purpose of getting this question 
po settled. The United States government must say, “ We have a good case, but we 
| are ready to keep it in abeyance, and to continue on terms of amity and friendly 

— relations with great Britain, if Great Britain will consent to do 80.” AmIto — | 
gay,“ We will not agree to anything of the sort. Why do you not make war 

— wpon us?) Why not push your claims to the utmost extremity?” That is the — 
gage of the noble earl.. He says it is desirable to have these questions settled, | 

ce and not to have them hanging over us. It is desirable indeed; but how is it | 
to be done while the positions of the two countries are so entirely opposed? ~ I | 

os have had the good fortune, in some cases, to put an end to matters which had 
'- Jong been causes of dispute between this country and the United States. For, . 
oe many years there was a dispute pending upon the question of the Mosquito 

Shore and of ‘the Bay Island. The President of the United States said atthe _ 

So time, “If this be the only question of difference,” as I believe it was untilthe — 
Po secession occurred; “if this be the only question of difference we have with the __ 

- government of Great Britain, let us endeavor to settle it.” I for my part was 
_ quite ready to make concessions of what might be considered fair claims on the . 

| .part of the British government in order to settle the dispute, and happily [was __ 
enabled to make a treaty which put an end to that dispute.. There was another. 

oS question which arose since the Ashburton treaty, and which went on for some 
ae years, respecting tlhe Hudson’s Bay Company, and that dispute it was agreed | 

| te refer to arbitration, and a convention has been made for that purpose. Sol | 
Fam by no means indisposed to settle these questions, which, asthe noble earl —s | 

truly says, ought to be settled if they can be settled. There is also the question 
- of the island of San Juan, adjoining Vancouver’s island, and in that question — 

bE also I proposed an arbitration, which proposal has been for some time under 
| | the consideration of the United States government. That government thought, 

| the Senate could not agree to arbitration, but I trust there will be an agreement . | 
pg upon that. question also. I think it would be much better that the question 

| | relating to the island of San Juan should be decided by an arbitrator than that 
By -it should remain a cause of dispute between the two countries. Referring again 

po to the Alabama, the noble. earl seems to be much shocked because I said that 
that. case was a scandal and in some degree a reproach upon British law. . I 

| | say that here, as I said it in that despatch. [Hear, hear.| I do consider that, 
having passed a law to prevent the enlistment of her Majesty’s subjects in the = 

| service of a foreign. power, to prevent the fitting out or equipping, within her 
Majesty’s dominions, of vessels for warlike purposes without her Majesty’s sanc- 
tion; I say that, having passed such a law in the year 1819, it is a scandal and a
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reproach that one of the belligerents in this American contest has been enabled, — 
at the order of the confederate government, to fit out a vessel at Liverpool in sueh 

- a way that she was capable of being made a vessel-of-war; that, after going to | 
another port in her Majesty’s dominions to ship a portion of her crew, she pro- 
ceeded to a port in neutral territory, and there completed her crew and equipment | 
as a vessel-of-war, so that she has since been able to capture and destroy innocent - 
‘merchant vessels belonging to the other belligerent. [Hear.] Having been thus 
equipped by an evasion of the law, I say it is a scandal to our law that we should 
not be able to prevent such belligerent operations. | Hear, hear.] Iventuretosay 

so much, because at the foreign office I feel this to be very inconvenient. If you . 

choose to say, as you might’ have said in former times, “ Let vessels be fitted 
out and sold; let a vessel go to Charleston, and there be sold to any agent of | 

. ‘the confederate government,” I could understand such a state of things. But — 

if we have a law to prevent the fitting out of warlike vessels, without the | 

license of her Majesty, I do say this case of the Alabama is a scandal and a re- | 

proach. A very learned judge has said that we might drive, not a coach and | 

six, but a whole fleet of ships through that act of Parliament. If that be a | 

| correct description of our law, then I say we ought to have the law made more : 

 elear and intelligible. This law was said to be passed to secure the peace and : | 
welfare of this nation, and I trust it may be found in the end sufficient for that . 7 
purpose. I say, however, that while the law remains in its present state its | 
purpose is obviously defeated, and its enactments made of no effect by British : 
subjects who defy the Queen’s proclamation of neutrality. T’o these observa- 
tions I will only add, that, if the noble earl wishes for any other paper relating : 

| to the Alabama—TI believe there is only one—I should be willing to give it, | : 
but as to the folio volume of papers to which I have before referred, I hope the 
noble earl will not press for their production. 

The Earl of Carnarvon did not wish for the correspondence zz extenso, but 
would be-satisfied with short summaries of each case, containing such details | 
as names, dates, and amounts of claim. There would surely be no diihculty in 
producing such information. He thought their lordships would feel that he had 
been naturally misled, and was justified in asking further explanation. He ; 
accepted the explanation the noble earl had given him; he rejoiced to receive | 
it, and was quite satisfied with it. He hoped there would be no objection on — 

- the part of the noble earl to produce the papers in the case of the Saxon. 
| { Hear, hear.] That transaction had occurred between five and six months ago, =. 

and the negotiations in that case were surely complete. It was most important | 
. that Parliament should know precisely the position in which it stood in refer- 

| ence to such matters; [hear, hear ;| and when the noble earl challenged him to 
prove his case, although he was quite ready to take up his challenge, he could - 

. not do so.unless the noble earl supplied him with the materials. He should 
| only press for a copy of the instructions which were sent out to the colonial au- 

thorities at the Cape of Good Hope, and on which they had acted in the case | 
of the Tuscaloosa. He hoped there would be no. objection to give a copy of 

oo these instructions. po - 
Karl RussE.u would have no objection to the motion of the noble earl, on the 

understanding that names, dates, and other details of that kind only were tobe... 
given. With regard to the papers connected with the case of the Saxon, he. : 

2 was. quite’ ready to produce them, if the noble earl would move for them. me 
-- The Earl of Carnarvon then moved for the papers connected with the case of : 

the Saxon, and the instructions to the authorities at the Cape of Good Hope — | 
_-—--with reference to the Tuscaloosa. ce 

| Earl Russet said it would be necessary to communicate with the colonial , 8 
- office in regard to the instructions to the authorities at the Cape. PIES - 

The motion with respect to the Saxon was then agreed to. ee 
Their lordships adjourned at 20 minutes after 6 o'clock. | |
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po | _ THE CASE OF THE ALABAMA, ne 

oe To the Editor of the Times: 7 

: +. Sir: It is greatly to be regretted that there should be found politicians on _ 
pS both sides of the Atlantic who seem for party objects to-desire nothing better 
Os than to inflame and exasperate national animosities by demands and recrimina- © | 

_ tions which are neither justified by the doctrines of law nor founded in the 
principles of justice. It is some consolation, however, to think that, while. in 

7 America this course has been resorted to by the responsible government of the 
| country, in England it has only found favor with an irresponsible opposition. 

_. Some. recent orators in both houses of Parliament have been laboring to stimu- 
| _ ‘date public indignation by endeavoring to persuade us that we have been the . 
| oe tame and spiritless victims of unmerited ill-usage. This view of the sub- 
| | ject. is founded on peculiar notions of Jaw which they have thought fit . 
| to. assume, and in accordance with which they have undertaken to. criti- 
po cise the action of the English government, and to denounce the conduct of 

the American prize courts. It is, however, satisfactory to observe that the ve- 
; -bement sallies of these unprofessional partisans have received no countenance a 

- . from the eminent lawyers of whom the conservative party are justly proud. 
- While these attacks rest on the unsupported authority of party politicians, they 
Mo are not likely to make much impression on the public mind, or to work any. con- , 

po _ siderable nati$nal mischief. — ponte See! oe CAE a VN yep FY 
| - [Lam glad to observe that the attorney general—than whom on such a sub- . 
> ‘ject no higher authority is-to be found—has fully confirmed the opinion which 
S | I have ventured on former occasions to express as to the general rectitude and 

fairness of the American prize courts. The grounds on which the decision in 
| the case of the Springbok have been attacked show that the critics of the a 

American judges are very little conversant with the elements of the subject 
| they have undertaken to discuss. It is assumed that a shipment whose imme- _ 
a diate and ostensible destination is to a neutral port is necessarily and absolutely 
/ .. _In-all cases innocent. This is, no doubt, as a general rule, true, but itis equally 

os certain that, if this destination be only a section of a voyage whose real and 
. ultimate intention is to a belligerent port, the mere interposition of a neutral 
| 7 resting-place will not alter the real character of the transaction. The whole _ 

8, voyage will be regarded according to the reality, and not according to the ap- 
| pearance, and will be dealt with according to its real and ultimate, not accord- 

ing to its apparent and immediate, destination. This principle rests on the — 
| _ foundation of that which is known to jurists as the doctrine of continuous — 

voyages. Those of your readers who may care to pursue this interesting and 
- _ somewhat complicated question any further will find the authorities collected 

and discussed in two letters I printed on this subject in the summer as a sup- 
plement to my collected letters. The weight of the opinion of the attorney 
general may. now be added to the authorities which are there cited. eBags 

_ . *.. But, while it is to be deplored that inconsiderate speakers in this country 
a ‘should disturb the public mind by unfounded complaints, it is still more a sub- 

ae ject of regret and censure that the government of Washington, who can hardly | 
plead the excuse of ignorance in these matters, should pervert the judgment ox 

cos _ their own countrymen by persistent assertions of claims which they must know 
, to be wholly unjustifiable. I have already in former letters, and especially in 

. ' one which I had the honor to address to you on November 7, 1863, examined : 
.. . in detail the pretensions which the American government. have advanced against = 

a England in respect of the captures of the Alabama. I do not propose to repeat | 
' . . the arguments,.for I have never seen. any attempt to dispute their conclusions. _, 

‘With every disposition to look at the matter in an impartial spirit, I do not be- 
po lieve that it is possible to find any basis, either of authority or of reason, to. give
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color to such aclaim. Upon this point the law and_ practice of nations alike 
are clear and settled. It is the right of every neutral state to prevent the vio- ; 
lation of its sovereignty by the equipment within its territory of belligerent 0 
armaments. Ina certain but more imperfect and restricted sense it is its duty 1 

- ¢0. do so. But the injury arising from the violation of this right is an injury 4 
primarily and essentially to the neutral and not to the belligerent. ‘The neutral : 

: is inno sense an insurer to one belligerent against the wrongful acts of the : 

other belligerent. Nor can any claim-in the nature of damages arise against the | 
neutral in respect of an injury which the neutral has involuntarily sustained, . 

_ These are principles founded in reason, and established by authority, and they 
| are decisive against the American claim. vs 

© But the former American practice is equally conclusive against their present 
pretensions. During the course of the war between Spain and her revolted 
colonies in South America the ports of the United States became the grand | 
‘oficina of the rebellious privateers. The South American seas were covered 

__-with cruisers fitted out in the American ports in violation of their foreign en- | 
 listment act. The instances of adjudication on suits for the restitution of prizes 4 

: ' taken by these privateers in the American law books are numerous, but we may 
| be quite sure that, the recorded cases indicate a very small percentage of the | | 

: captures thus effected. That being the state of things, the course adopted by | 
the American courts and the government was this: When a prize captured by _ | 
a eruiser thus unlawfully equipped was brought within the jurisdiction of the 

| United States the prize was duly restored by legal process ‘to its original | 
owner. The government of the United States did not pretend to deal - 
with the cruiser herself, (vide the facts and the judgment in the case of. ; 

_ the Santissima Trinidad :) they distinctly repudiated all authority and lia- | 
. bility in respect of captures by such vessels not brought within their jurisdic- : 

tion, (vede ‘La Amistad de Rues,” 5 Wheaton’s Reports.) And I venture to 
| challenge the American government to produce a single example in which they | 

acknowledged any claim to compensation for prizes taken by cruisers equipped 4 
within their ports to “prey upon the commerce” of Spain, or attempted any 7 
other redress than that of the restitution in specie of prizes brought anfra pre- - | ‘ 
sidia. The terms of the Jay and Grenville treaty between Great Britain and 

the United States in 1795 (which was discussed at length in my letter of No- 
“vember 7) are, when properly understood, equally conclusive against the pre- . 
gent: pretensions of America. That being the case, it is lamentable, indeed, to _ 
gee a responsible government, for the temporary political purposes.of the mo- _ 

- tent, inflaming the passions and perverting the judgment of the nation with — 
- “whose destinies it is charged, by preferring claims which it cannot sustain in 

right, and which it is notorious it is without the means of enforcing by might. oa 
Before I quit this topic I must ask leave to offer a few remarks on some cir- oe 

cumstances disclosed by the last papers on the subject of the Alabama laid upon ~ | 
| ‘the table of Parliament, (North America, No. 1, 1864,) which are likely to give 

rise to new questions of considerable delicacy and difficulty. The circum- 7 
stances to which I refer will be found narrated at pp. 19-25 of the Parliamentary _ 

_, ~ Paper, and have reference to certain transactions which took place at the Cape | 
‘of Good Hope in the course of last summer. The material facts, if correctly = = 
‘stated, seem to be these: On July 28, 1863, the Alabama entcred the bay of | 4 

, “Saldanha for the purpose of repainting, and remained there till August 4 ; on : 
August 5 she sailed for Table Bay, and within sight of the persons on shore, oe 
though apparently at a distance of more than three miles, captured the federal — ] 
bark Sea Bride. The captain and the crew of the Sea Bride were taken on a 

, board the Alabama and put in trons, and seem afterwards to have been landed 
at Cape Town. After the capture was effected it is asserted that the prize was , 
brought within a mile and a half of the English shore in charge of a prize 4 
-erew, and it appears that attempts were made to sell the prize to some specu- 4
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ah lators at Cape Town. What ultimately became of the Sea Bride does not ap: 
|" pear upon the papers. Now, assuming the facts thus stated to be correct, and 
| _ there is no intimation on the face of the papers that they are disputed, some  =_—- 
}- ss Important questions arise, nn oe 
po And, first, ought the Alabama ever to have been allowed to enter the bay of 

po Saldanha at all? I confess I am very strongly of opinion that she ought not. 
' * As soon as the war between the federal and confederate states broke out the 

| sd English government defined the exact terms and conditions on which the ships: — 
po of-war of both nations should be admitted into our ports. In our character as 
poe a neutral nation we extend impartially to both such a limited hospitality as shall _ 
po keep us clear from any participation in their hostile pursuits. T’o this hospi-— 

7 tality so defined the duly commissioned vessels-of-war of both belligerents are- 
|. learly entitled so long as our regulations remain unaltered. It is equally cer- | 

tain, however, that we are at perfect liberty to make precisely what rules upon _ 
; - the subject we think fit. The principles of the rights and duties in this respect -. 
| of neutral states are laid down with admirable clearness in the case of the Ex-— | 
| change, (7 Cranch Rep.,) one of the greatest judgments, perhaps, ever delivered © 
| ina court of law. If the Alabama is admitted into our ports it is undeniable _ 

that while she is there she is entitled, as a properly commissioned vessel-of-war, 
: to enjoy:the immunity of her flag. The legality of her origin cannot be im — 

' quired into, so as to authorize the neutral state, or any one.else, to exercise ju-- 
poe risdiction over her. Still the question remains, ought the Alabama to be ad-* 

— _ mitted into our ports at all? Now, it is a sound and salutary rule.of interna 
; tional practice, established by the Americans themselves in 1794, that vessels 
: which have been equipped in violation of the laws of a neutral state shall: be - 
: excluded from that hospitality which is extended to other belligerent cruisers, 

on whose origin there is no such taint. Accordingly, the cabinet of Washing-— 

eS ton compelled all the French privateers which had been illegally fitted out in” 
|  . . America against England to leave the ports of the United States, and orders ° | 
po were issued to the custom-house officers to prevent their return. This course of © | 

_ proceeding appears equally consonant to the principles of: law and the dictates 
| of policy. The question, then, remains, Was the Alabama’ unlawfully equip- | 
: _. ped and manned within the jurisdiction of Great Britain? Now, setting aside 
- the vexed question of equipment, I think there can be very little doubt on that 

| of enlistment. ‘The question is one which from its very nature is not and can-" 
BO, not become the subject of judicial determination, because a neutral government | 

7 - eannot exercise jurisdiction over such a vessel. It is a matter on which the ex- 
| - ecutive of the neutral government must, according to the best information it can | 

obtain, form its own judgment, arid that judgment is final and conclusive on all’ 
parties. Now, I observe that in a despatch dated March 27, 1863, (Parlia-~ 

-. ‘mentary Paper, p. 2,) Lord Russell writes: «The British government has done’ 
, | everything in its power to execute the law; but I admitted that the cases of the | | 

| Alabama and the Oreto were a scandal and in some degree a reproach to our: : 
_ law.” Now, with the greatest deference to those persons who may be of an’ 

= epposite opinion, I submit that.vessels of which such a statement can be pro-. . 
a perly made, and that it was properly made no one acquainted with the circum-. 
| stances of their outfit and manning can honestly doubt, are not entitled to the. 

| . , hospitality of the country whose laws they have eluded and abused. I think 
pe that to deny to the Florida and the Alabama access to our ports would be the. 
po legitimate and dignified manner of expressing our disapproval of the fraud- — 
: -’ which has. been practiced upon our neutrality. If we abstain from taking such 
pens a course, I fear we may justly lie under the imputation of having done less to 
| vindicate our good faith than the American government consented at our in-> 
Po stance on former occasions to do. - OE es 
: | “But, assuming this position not to be well founded, and that the Alabama” 
: was rightly admitted into Saldanha bay, it remains to consider whether the cap-
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ture of the Sea Bride can be justified as it affects the neutrality of Great 4 
Britain. This, I confess, appears to me somewhat more than doubtful. Sup-_ 4 
posing the Alabama were to anchor at Spithead for a week to repaint; suppose | 

_. thence she were to sail along the coast-and capture a federal vessel four miles 2 
off Deal, and afterwards were to proceed with her prize to the mouth of the Co 
Thames: the circumstances would be precisely similar to those which took , 
place last August at the Cape. Is this permissible? I venture to say clearly . | 
not. Assume that the capture was actually effected—of which there seems lit- 
tle doubt—beyond the limits of the neutral jurisdiction, still within the princi- . 

ples of well-known English judgment this act of hostility is far too proximate 
to be permitted. The law on the subject is laid down with great distinctness. 

by. Lord Stowell in the case of the Twee Gebroeders, (3 Rob. Rep., p. 165.) . 
| “Direct hostility appears not to be necessary, for whatever has immediate 

connexion with it isforbidden. An act of hostility is not to take its commence- 
ment on neutral ground. It is not sufficient to say it is not completed there— | 

| you are not to take any measure there that shall lead to immediate violence ; | 
you are not to avail yourself of a statron on neutral territory, making as vt were : 
a vantage ground of the neutral country, a country which is to carry itself with } 
perfect equality between both belligerents. Many instances have occurred in. | 
which such an irregular use of a neutral country has been warmly resented, | 

and some during the present war; the practice which has been tolerated in the | | 
_ northern states of Europe of permitting French privateers to make stations 6f 

their ports, and to sally out to capture British vessels, is of that number.” 
Vide also the Anna (5 Rob., p. 385.) It is true that in the case of the Vrow. 

Anna Catharina (5 Rob. Rep., p. 18) a distinction is taken between the “ making | | 
a harbor an habitual station for captures,”’ and the case of a privateer “acci- 

. dentally lying in the port”? which goes out to capture an enemy whom she sees 
_ approaching. But, as far as I can understand the occurrences at the Cape, they | 

range themselves rather under the former than the latter rule. If this be so, 
| the capture of the Sea Bride comes within the same category as captures made | 
-, actually within the limits of the neutral jurisdiction, and in such cases it is the : 

- duty of the neutral government to effect restitution. | - 
 .- But, again, assuming this not to be so, and the capture is to be regarded as 

| clear from all objection on the score of violation of neutral territory, there still | } 
_ arises another question from the fact that the prize was subsequently brought: | 
within the limits of our jurisdiction. Now, this having been done, the consul = 
of the federal government had a clear right, according to the doctrine of the | 

- Santissima Trinidad and similar cases, to litigate the question of restitution on - 
the ground that the vessel was captured by a cruiser unlawfully equipped i | 
within the English dominions. ‘This he was entitled to do, on a claim for re- | 
storation brought either at his suit or that of the English government, and upon : | 

- such a suit the character and origin of the Alabama would have been judicially | 
investigated. It is difficult to understand why this course was not adopted, ex- 
cept that both the English colonial authorities and the American consulate ap- - - ‘ 
pear, from their reciprocal arguments, to have been imperfectly versed in the , 
legal principles applicable to the occurrence. The American consul seems to — 
have omitted to demand that to which he was justly entitled, while he put for- . eG 
ward all sorts of elaims which were wholly untenable. On the other hand, the’ | Oo 
colonial authorities do not appear either to have received very explicit instruc- 
tions or to have exercised any great caution or sagacity on the occasion. = > . | 

It remains to notice the case of the Tuscaloosa, which arose just about the __ 
same time in the same waters, and which, from what I perceive by your paper. : 
of this morning has more recently occurred, is likely to become a matter of 8 
some interest. This vessel, it appears from the Parliamentary Paper, was ori- : 

_ ginally the federal bark Conrad captured by the Alabama; she had some guns ; 
put on board her, and was named the Tusealoosa. Whether she was ever le- 4
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} .  gitimately commissioned asa vessel-of-war does not distinctly appear; and if - 
Co she was so, the authority and the manner in which the commission was con- 

es ferred are not stated. However this may be, on the 8th of August, 1863, she 
Po _. entered Simon’s bay, where she remained seven days with her original cargo 
Boo of. skins and wool on board, ahd it is stated that her cargo was sold to mew 
fo chants at Cape Town. Under these circumstances the American consul de- | 
; manded her detention by the English colonial authorities on the ground that _ 
/ she was a prize, and that the English: government “having excluded prizes | 
fp from all the ports of the British empire, the captures necessarily revert to their 
ee real owners as soon as they enter a British port.” Itis hardly necessary to ‘say ed 

: _. that as a general proposition this is wholly untenable. The rule is, that. ques- 
| _ tiens of prize are cognizable only in the courts of the captor; and the mere fact 
/ that a prize is brought into our ports, in breach of these orders, does not give 
: + to the neutral any jurisdiction over the prize of a legitimate cruiser, whether _ 
- the prize has or has not been condemned. The only remedy in suchacase ig 
Po to order its instant departure. But to the general rule: that questions of prize 
po are cognizable only by the courts of the captors. there are two important excep: | 

| _ tions—one, where the prize has been taken in violation of the neutral territory ; 
the other, where the prize has been taken on the high seas by a cruiser equipped 7 

7 within the neutral territory in breach of its laws. In both these cases the | 
: neutral government lawfully assumes authority over the prize in vindication: of -_ 
; its violated neutrality. Neither the American consul nor the colonial authori- a 

| ties seem to have adverted to this important distinction between the rule and the _ 
Pe exceptions. The matter was further complicated by the pretension of the Tus- 
bo ~ caloosa to be a commissioned vessel-of-war. The colonial authorities decided 
: that she was entitled to be so regarded, and declined in any way to interfere 
| with the vessel. It appears from a letter of Lord Russell to Mr. Adams, dated 
Po October 29, 1863, (Parliamentary paper, p. 43,) that the foreign office was not ~ | 

| altogether satisfied with the view taken of the matter by the authorities at the 
a Cape, and it would seem that fresh instructions were issued, under which, in 

| December last, the vessel was seized on her return to the Cape. The grounds ., 
PF of this seizure and the cireumstances attending it are not stated with any pre- a 

cision, and the facts of the case are too little known to admit of any one ven-. © 
pO turing an opinion on the subject. Those who desire to acquaint themselves | 

__-with the principies of law involved will do well to study the case of the Ne _ 
| -reyda, (8 Wheat. Rep.,) which appears, as far as the facts are known, to be re © 

|  . markably similar to that of the Tuscaloosa. The profound and masterly argu 
po ments at the bar in that case seem to exhaust every aspect of the question, and 
» "are a good deal more instructive than the somewhat timid and inconclusive = 
. judgment of the court. The question there was whether a prize which assumed _ 
De to have been duly condemned and to have received a legitimate belligerent com . | 
De mission could, when brought into a neutral port, be seized by a neutral govern- 
| ment and restored to her original owners on the ground that she was originally © 
| ‘captured by a vessel unlawfully equipped within the territory of the neutral 
S government. It is not very easy to discover from the judgment of the court | 
: whether they held the satisfactory proof of a lawful condemnation would have _ 

absolutely defeated the neutral jurisdiction; nor is it clear what view they took > 
pos of the operation of the alleged commission. I confess Iam disposed to think = 
-.-. that in such a case the question of condemnation is not the most material, and 
- “that, whatever may be the case of a bona fide purchaser under the sentence of 

| a prize court, at all events as against the original captors the mere sentence of 
po condemnation would not defeat the right or dispense with the duty of the new 
. tral government to effect restitution In such a case. The question of the com- | 
poe Mission of the Tuscaloosa is a much more serious matter. Itis certainly a_ 
S strong thing to attempt to exercise jurisdiction of any kind, upon any pretext, = 

| over a commissioned: vessel-of-war; and in this respect it must be confessed = 

7 a |
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_ that it is not very easy to reconcile the course taken in the case of the Nereyda 4 
_ with the doctrine laid down with so much precision in that of the Exchange. “| 

It is probable, however, that the legitimacy of the commission of the Tusea- OO 
_ Toosa is not admitted by the English authorities. In that case the matter will 

__. resolve itself simply into a suit for the restitution of a prize brought within our a 
jurisdiction, on the allegation. that she was captured by a cruiser unlawfully 
fitted out and manned within our dominions. Such a suit would be strictly in 
accordance with well-established precedents, and in its discussion the whole | 
question of the origin and character of the Alabama and her outfit will be adju- : 
dicated upon. 4 ee 
- Before quitting these topics I should wish to say one word on the tone and” 

_ temper in which it becomes us to enter on these discussions. Some people : 
seem to consider that we do ourselves injustice if, when the Americans swagger, 

) we do not bluster in return. I confess that it appears to me that dignity and ~ 
self-respect prescribe an exactly opposite course. The American government : 

_ * may find some excuse for irritation and ill temper in their ill success and disap- . 
pointment. We have no pretence for regarding these questions in any other - 
spirit than that of a calm and self-possessed impartiality. I have no fear lest . 

__-we should be timid enough to do more than is right because we are threatened, _ 
and I hope we shall not be petty enough to do less than is right because we are 

_ abused. The maxim of chivalry, nodlesse oblige, applies not less.to great na- — 
_ tions than to exalted persons. England is too powerful to be afraid, and too ? 
-- great to fear to be thought so. What we have to do is to determine, according 

_ to the best of our judgment, the precise limits of right, and to tread with an os 
_ unswerving step the path of justice and of law, alike heedless of menace and 4 

disdainful of reproach. What we have most to fear is lest we should ever find 8 
ourselves committed to defend that which is not justly defensible. | 

HISTORICUS. 
| Temple, February 16. 

Mr. Graham to Mr. Adams. Oo 

| on : ‘Untrep Stares CoNSULATE, = = is 
Be a Cape Town, Cape of God Hope, January 4, 1864. 

| Sir: The Conrad, alias Tuscaloosa, arrived in Simon’s bay, in this colony, _ 
| on the 27th of December, 1863, ‘having been on a cruise between this place and | 

| Brazil, since she discharged her cargo of woolat Angia Pequina. She reported 
having seen over one hundred vessels on her cruise, only two of which were 7 
American. One of these two outsailed her after a chase of two days; the other, : 

_ named the Golden Age, she captured, and afterwards released upon the master 
giving a bond to the amount of $180,000. On the 28th, the next day after the | | 
‘Tuscaloosa arrived here, I received the following letter: 7 

pe, “COLONIAL OFFICE, December 28, 1863. — 
a “Sir: Tam directed by the governor to acquaint you that the Tuscaloosa, | 

: having again arrived in Simon’s bay, will, under instructions lately received | 
from her Majesty’s government, be retained under her Majesty’s control and — 4 

| jurisdiction, until properly reclaimed by her original owners. _ CSS | 
| “I have the honor to be, sir, your most obedient servant, os 

- : “RAWSON W. RAWSON, Se 
- : | . “ Colonial Secretary. : 

_ “ Watrer Granam, Esq., United States Consul.” | ORE ee. 
_ To this I briefly replied, that I was content to have the vessel remain in the | 

‘present custody until I received special instructions from her owners in regard os
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| to her; because, though I could institute a proceeding im rem without special . 
| authority from them, I could not. receive actual restitution of the ves in con-— 

: | troversy without such authority. But 1 added, that if, at any time hereafter, it 
oe should be determined to give the vessel up to any party other than the owners,I © 

| + desired to be apprized of the fact in due season, to commence a proceeding im rem 
| in. the vice-admiralty court here. I also said, I hoped his excellency would 
| see that the decision of the British imperial government covered as well the 

: - goods belonging to the Sea Bride, which were seized at the custom-house here, 
oe _ and that he would be pleased to announce that they also were held subject to - 
pe the order of the original owners. | eo ee 

oo _* [have not yet received any reply ; but as the suit I have brought against __ 
po the colonial government was to establish a principle which the home govern- 

ment has already conceded in the case of the T'uscaloosa, there is now little ne- 
_ cessity for prosecuting the suit, especially as the value of the goods claimed is of 

| small account. eyes a ee | 
| | I have the honor to be, sir, your most obedient servant, ts, Co 

| | Oe | WALTER GRAHAM, Consul. | 
| , Hon. CHARLES FRANCIS ADAMS, . | 
So | | Envoy Extraordinary, &c., &c., &c., London. | | 

P.S.—dJanuary 5. Last evening I réceived the following letter. | 
- | 7 | a W. G. 

oo | a | “ COLONIAL OFFICE, January 4, 1864. . 

: “Str: I am directed by the governor to acknowledge the receipt of your | 
7 letter of the 29th ultimo, and to state that, in compliance with your applica- 

oo tion, the Tuscaloosa will for the present be retained in charge of officers of 
, her Majesty’s government. His excellency is quite prepared to comply with 
| your request respecting the forfeited goods, said to have been part of the cargo 

7 of the Sea Bride. | Oo 
: ‘I have the honor to be, sir, your most obedient servant, - 

| : “RAWSON W. RAWSON, | 
; | - | an “ Colonial Secretary. — , 

: “The U.S. ConsuL.” . | oo — , 

a Mr. Adams to Mr. Seward. | 

| No. 600.] — | LEGATION OF THE UNITED STATES, | 
Lovee a oe oe - London, February 18, 1864. | 

_ §rr: I have the honor to report to you that the British government has very — | 
| _ liberally acceded to the application made by Mr. P. McD. Collins, and has ~ 

Doe granted to him the right to continue his proposed telegraph communication | 
i from Russia over the English territorial possessions in Northwestern Amer- 
| ica. Agreeably to the directions contained in your No. 652, of the 13th a 

- of July, 1863, I have done whatever was in my power to facilitate his efforts. 
| Mr. Collins is on his way to America, and will report hi ssuccess to you in 
| person. — ey, — | | Se 

| | _. J have the honor to be, sir, your obedient servant, | | 
CF - , . CHARLES FRANCIS ADAMS. 

oe Hon. Wituram H. Seward, §c., §c., &c. | |
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oe Mr. Adams to Mr. Seward. 

~ No. 601. _ LeGarion or THE Unirep Sratss, | | oe Pt London, February 18, 1864. | Sir: I have received from Mr. Dudley, the consul at Liverpool, a copy of a : despatch addressed to him by the Assistant Secretary of State, directing him | to take the necessary measures to reclaim certain persons charged with crimes _ committed on board the schooner J. L. Gerrity, under the provisions of the : extradition treaty of 1842, ee oo. _* . Previous to the reception of this information, I had, on the strength of a de- ) position made by the captain of that vessel, come to the conclusion to apply for _-- @.warrant to arrest four of the persons concerned in that enterprise, who were alleged to be in Liverpool. 
7 I have the honor to be, sir, your obedient servant, ) | | | CHARLES FRANCIS ADAMS. Hon. Wittiam H. Srwarp, a ae . Secretary of State, Washington, D. C. — 

| Mr. Adams to Mr. Seward. es 

| No. 602.] LEGATION OF THE UNITED STATES, : Gg 
London, February 19, 1864. 

Str: I have the honor to transmit a copy of my note to Lord Russell of the 12th instant, in reply to his of the 8th, heretofore sent forward with my despatch | No. 596. I also append a copy of his note of acknowledgment of the 13th. : The movements of the rebel agents continue quite actively. The steamer _ with a mysterious destination is still here. You doubtless continue to receive | full reports concerning her. The efforts to sustain confidence in the ability to | resist are very strong. The Richmond correspondent of the London Limes, a. | | person by the name of Lawley, arrived here in the Scotia, and is laboring to the . _ best of his ability to sustain the hopes of their ultimate success. I have reason to believe that he has had interviews with Lord Palmerston on the one side, and . with leading friends of the United States on the other, in which he professes to | communicate the results of his observation. Without knowing the object which | . the rebels have in view in using this man, I am inclined to infer it must be some - _ ultimate project of an offer of mediation. There is no reason for supposing that — any such notion will be favorably received by the present government. : . The rumors of changes in the military commands again produce unfavorable | _ Impressions of the management of the war. Among other things which I hear reported by Mr. Lawley is the hope of the rebel commander that General Meade may be superseded. | | 7 a | _ J have the honor to be, sir, your obedient servant, 3 eee | CHARLES FRANCIS ADAMS. _ | Hon. Witiiam H. Sewarp, Secretary of State, &c., &€., &c. | | 

. a 7 Mr. Adams to Earl Russeil. 

oe | vee -  LEGATION oF THE UNITED STATES, | | re London, February 12, 1864. : . My Lorp: I have the honor to acknowledge the reception of your note of the 8th instant, in reply to mine of the 19th of last month, in relation to the | 
13 ¢ ,
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a abuses made of the neutrality of her Majesty’s territories by the insurgents of 

os _ the United States. I have transmitted a copy of the same for the consideration _ 

a of my government. CIN ee Re a | . 

bee It gives me great satisfaction to learn that her Majesty’s government have 

taken steps to prevent the violation of the neutrality of her territories. Such 

~ aets, initiated from the frontiers of ‘her possessions in Canada, are peculiarly 

| dangerous, by reason of. the treaty obligations of the two countries to abstain 
from armaments on the waters that separate them in America. It gives me 

great regret to be compelled to believe that the projects of carrying on hostile 
: | operations from one or more points along those lines have not’ yet been aban- | 

ee doned,:and that considerable numbers of men are actually concentrating in « 

a Canada with a view to make an attack on some unprotected spot. Considering 

pS the danger of the complications to which even a casual and temporary success 

- might lead, I trust I may be pardoned for recurring once more to the subject. 

| I have never admitted the idea for a moment that, in acknowledging the bel- . 

- ligerent character of the insurgents, it was the intention of her Majesty’s govern- _ 

po ment to yield to them extraordinary facilities for the abuse of the neutrality 

— adopted by Great Britain. But it is impossible, in the face of the facts, to deny 

— that such has been and is the case.. The very position of a belligerent implies 

responsibility for its action. Yet it is quite apparent that thus far no means 

| have been arrived at by which effectively to impose any restraint upon its most — 

_' lawless proceedings. In selecting the northern borders of the United. States 

these people well understand the object they have in view, which is not so | 

; much to annoy or harass the population living there as to create a state of 

— excitement, which might, in its consequences, involve a misunderstanding be- - 

tween the two.nations. Even with the utmost vigilance of the authorities on . 

| both sides, it is scarcely to be hoped that every attempt of the kind, if often 

renewed, could be prevented. It is for this reason that I beg your lordship’s 

~ pardon if I renew my urgency for the adoption of some measures which may 

a more effectually remove this danger at its very source. : 

a -I pray your lordship to accept the assurances of the highest consideration 

_. with which I have the honor to be, my lord, your most obedient servant, | 

De Be ee CHARLES FRANCIS ADAMS. 

. Right Hon. Haru Russew, &c., fe, fe. CS e 

Bn | Earl Russell to Mr. Adams. oo 

| a , + Forgren Orrice, February 13, 1864. - 

- ps T have the honor to acknowledge the receipt of your note of yesterday’s _ 

| date respecting certain. alleged abuses of neutrality committed within her 

- Majesty’s North American possessions; and I have the honor to inform you | 

: that I have transmitted a copy of the same to the secretary of state for the 

LS colonial department. = , a mo 

ees ~ [have the honor to be, with the highest consideration, sir, your most obedient, 

po humble servant, a : _ oe - 

- Cuarues Francis Apams, Esq., §., §¢., §. 7 

Se ee Mr. Moran to Mr. Seward. Se 

a Be _ Legation oF THE UNITED STATES, 

ee i ae oo London, February 20, 1864. 

. | Sir: By direction of Mr. Adams, I have the honor to forward herewith, out - 

oe of the regular course, a copy of The Index, of the 18th instant, a paper in the
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_. interest of the rebels, published in London. At page 107 will be found a nar- a 
_. rative of the recent attempt on the part of a number of the insurgents to invade 

the United States from Canada. To this Mr. Adams requests me to call your | 
special attention, ae : / 

‘ _ I have the honor to be, sir, with great respect, your obedient servant, - 3 
BOE Se By BENJ. MORAN, a 

| oe CO eh _ Assistant Secretary of Legation. | 
Hon. Wituiam H. Sewarp, fe 

/ Secretary of State, Washington, D. C. a oe | 

es [From The (London) Index, of February 18, 1864,] = : 

Tue Canabian Expepirion.—A gentieman who was engaged in the frus- 
_ trated attempt to rescue the confederate prisoners confined on Johnson’s island, : - 

_ near the Canadian frontier, writes to us to correct some misstatements which 
have obtained currency through the federal press. He says: “You are aware | 
of the leading facts of this affair, and know that our object was defeated by the 
authorities of the province, Perhaps you have already learned the secrets of | 

| the plan, but if you have not, a few words might be of service. The prisoners | 
who had been released from Johnson’s island, the federal prison in. Lake Hrie, 
conceived a plan to capture the island and release the large number of officers 

7 confined there. The assent of the confederate government was asked, but long © 
refused, from a doubt whether it could be effected without violating the neu- | 

_ trality of British territory. This objection was at last so far overcome that a 
_ certain number of officers received leave to attempt the hazardous experiment,. | 
but under strict orders to do or permit no act directly or indirectly liable to be- 
construed into such violation, te buy no materials of war and enlist no assist-. 

| ance on British soil, but only to exercise the right of passage as individuals.. 
_ Accordingly, upon arriving in Canada, arms and cannon were purchased in 

New York, and were sent by parties there up to the lake, where we could get. : 
them. Not an article was obtained in Canada. Even medicines and surgical 

- Instruments were furnished from New York, and all correspondence with the. _ 
‘prisoners was carried on through the personal column of the New York Herald. | 

_ Several British officers wished to join, but they, as also the assistance of many 
_ Canadian gentlemen, were refused. ‘The basis of our operations was to be on. _ Yankee territory, the means for carrying out our object, viz: to release thé. oO 

prisoners, were to be obtained there alone. This principle was adhered to in: 
_. perfect good faith, in spirit as well as in letter, though not without some diffi- 

| culty. Success would have been certain, had not an unexpected obstacle caused: | 
delay. The Michigan, a federal gunboat, had anchored off the island, and it 
then became necessary to capture her before releaaing the prisoners. To do. 
this, more men were necessary, and some confederates, who had recently es-- | 
caped from camps Chase and Douglas, were taken as volunteers. There was. | | 

_ no one of the party owing allegiance to Great Britain, or who had ‘found an, | 
- asylum on her soil,’ as the papers had it. But when we had completed our- ; _ preparations, with the aid of friends in the federal States, the very day before. | 

it was tb have been executed it reached the ears of the governor geuveral, and’ a _ the Yankees, being immediately warned by him, it became impossible. = BS 
__ “Such is the whole affair in a nutshell. You will see that all we asked of 
the Canadian authorities was the right of passage to Yankeedom, individually - _ and unarmed, we having neither the means nor the intention to commit a bel- | . _ ligerent act before reaching Yankee jurisdiction. You can draw your own in- : ference from the facts. Some of the Canadian and even. some of the English 2 3 papers, I am told, have taken a different, and, as it appears to me, a wholly 

- erroncous view of the matter.” |
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oe Mir. Seward to Mr. Adams. | a 

| No. 850.) . DEPARTMENT OF STATE; | oO 

/ oe Washington, February 23, 1864. 

Sir: The Scotia’s mails have arrived so late that I shall not be able to take © 

the President’s directions for replies to your interesting despatches, 

ee Military proceedings are satisfactory. ‘The army is already largely renewed. — 

-, About 200,000 men have been enlisted since the 1st of November, including => 

_ the re-enlistment of 75,000 out of 80,000 whose first term of service will expire © 

in the coming spring and summer. ee aS Oo 

- "The reoccupation of Florida strikes a severe blow at the insurrection, by cut- 

| ting off its chief source of meat supplies. General Sherman’s flank movement 

| from the Mississippi across the country towards Atlanta is thus far eminently 

S successful, ; iH DE Ba | - Ho 

Admiral Farragut is again active in the Gulf. The navy is increasing. The = 

Pa Dictator will soon try her destined element. The process of reconstruction 

--geems to be going on successfully. . eG | eee 

‘The canvass for the Presidential election is opening. That election will 

probably be the first one held in forty years in which slavery will have been 

| held by all parties as incapable and unworthy of political defence. Of course = 

| the occurrence of the canvass at this conjuncture is a subject of some anxiety _ 

° among thoughtful citizens, who would desire to confine the public mind to the 

| | duties of the war, if it were possible. Nevertheless, this anxiety seems to be. 

pe rather of a speculative character, and, judging from existing indications, the na- | 

tion has all the constancy and fidelity necessary to secure its passage safely — 

| _ through this new political trial, as it has already surmounted so many others. 

a . I am, sir, your obedient servant, oe Oo — 

| | | — WILLIAM H. SEWARD. 

— CuaRLES Francis ADAMS, Esq., §¢c., §c., &c. 

. eae ones Mr. Seward to-Mr. Adams. co a 

| No. 852.) 0 “ DEPARTMENT OF STATE, 

pe Washington, February 24, 1864. 

Sir: I have, the honor to give you herewith a copy of the decision of the =~ 

._-vice-admiralty court of Nova Scotia, which directs the delivery of the Chesa- 

| _ peake and her cargo to the owners, upon payment of costs. OO 

| ~~ By direction of the President I have advised that the owners pay the costs 

“under protest. This government still adheres to the opinion that it was its 

po - right, under the circumstances of this case, to have an immediate and uncondi- 

‘tienal restitution of the Chesapeake and her cargo by executive authority, 

Pie without waiting for an adjudication; nevertheless, it accepts the restitution so 

| far as it has been ordered, and in the form in which it has been adjudged, and 

a willingly leaves further claim for future consideration, being satisfied that her 

| -— Majesty’s provincial authorities in Nova Scotia have conducted their proceed- 

( ings, in this matter, in a spirit at once just and friendly towards the United 

poe States; and that the judgment rendered reflects honor upon the enlightened 

a - magistrate who presides in the vice-admiralty court. : a 

| I am, sir, your obedient servant, as ee 

es | | WILLIAM H. SEWARD. 

CHARLES Francis ApAms, Esq., §c., Sc., ce. a oe
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ae _  . Court or Vice ADMIRALTY, : 
: - - Halifax, February 15, 1864. - 

Judgment was this day given by the Hon. Alex. Stewart, C. B., judge of the | 
vice-adthiralty court, in the cause, No. 211, of VP OS Sgt le 

, THe QuEEN vs. Toe STEAMER CHESAPEAKE AND CARGO. 

The Advocate General for the Crown ; J. W. Johnston, J. W. K. Johnston, 
| and Isaac J. Wylde, esquires, advocates and proctors for portions of the cargo; 

the Hon. 8. L. Shannon, advocate, and William Morse, esq., proctor for the ves- | 
sel and the remainder of the cargo. ee | | 

-. On the 6th January last the advocate general exhibited affidavits of himself, 
_ made before the registrar, and copies of three affidavits made before the mayor 

| of this city, by James Johnson, George Ames, and Mary V. Burgoyne, and 7 
| also the affidavits of William Henry, Alexander Henry, John E. Holt, and Pat- 4 

rick Conners, sworn before the registrar; copies of all which affidavits are at- : 
: tached to this judgment. Upon these affidavits he moved for a warrant, to arrest , 

7 the steamer Chesapeake and cargo as having been piratically taken on the high 
seas from her lawful owners, which I granted. It was issued on the same Gay, 

| made returnable on the 12th, executed on the 7th, and returned and filed in the . 
registry on the 9th of January. On this last day he moved for a commission 
of unlivery, which I granted; informing him that he might cause the cargo to = 

- be unladen or not, as in his discretion he should think fit. | _ | : 
. On the 18th he placed it in the hands of the marshal, who on the 29th re- 

| turned it executed, with inventory attached to it, unto the registrar. c 
, _ No appearance on behalf of the captors of the Chesapeake having been filed — 

on the return day of the warrant of arrest, they were, on the petition of the 
_ procurator general, in the usual manner pronounced in default. 

Claims by British owners for parts of the cargo have been allowed, viz: to | 
Ross & Co., of Quebee, for 109 hogsheads of sugar; to Belonye& Lamotte, 
for 10 hogsheads of tobacco, and 1 box of tinfoil ; to Charles Sampson, for 1 cask | 

| of augers; and to James McInlay for 4 rolls of sole-leather ; and Her Majesty’s | 
advocate general having consented thereto, I decreed writs of restitution. 

| — Onthe 10th February, Mr. Morse, on behalf of the owners of the vessel, moved 

for the admission of their claim that the vessel be restored to them, and thatthe re- 
| mainder of the cargo, which is unclaimed, and which is owned in part by British . 

subjects and in part by American citizens, should be delivered to them, in order 
that they might carry the same to the original port of destination, Portland, in 
the United States, and there deliver it to those who were entitled to receive it. 

- The advocate general has examined this claim, and consented that a writ of res- : 
titution thereof be granted without bail to answer prospective, or what are, in 

-_ this court, designated latent claims, and upon this claim I am now giving judg- — 
ment; but it is obviqus that thus granting this claim and the restoration prayed 

_ for will terminate this case. ‘These claimants are citizens of the United States | 
sof America; the vessel is an American steamer; and I may mention that, as an» | 

~ additional ground for the delivery of the unclaimed cargo to them, they allege 
that they have a lien thereon for freights. It is the ordinary practice of this — | 

| court to direct property taken by pirates to be returned to the owners without | 
delay, and (except where there is a strong necessity for requiring it) without : 
pail for latent claims, taking care to protect the rights of the salvors and the | 
droits of admiralty. At this period it is incumbent on me to state that [ad- >, 

| here to the opinion I expressed on the 9th, and repeated on the 12th of Janu- | : 
ary. I donot atall controvert the legal principles suggested atthe bar as worthy - 
of my consideration, but I do not perceive their applicability to the circum- . : 

| stances of the present case; but whether I be in error or not, whoever or what- 
| ever they are who seized the vessel, and whatever in their own or in their |
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| counsel’s estimation their rights may be, they have not thought fit to vindicate / 
| them before this court. They have, as I have just noticed, suffered judgment 

by default. — (aes a - 
) —.,-: T have been much embarrassed in dealing with this case. To grant this appli- 

| cation will be entirely within the rules applicable to it, for, on the facts sworn 
to, the taking was undoubtedly a piratical taking. But in its origin, in its po-— 
sition before the court, in the mode of the recapture—in short, in all the concom- 

| itant circumstances, the case is very peculiar. I was therefore, in the absence | 
| _ of decided cases, obliged to recur to and rely on, for my guidance, those princi- 

ae ples which lie at the basis of alllaw. And I do not think I shall be acting 
’. unbecomingly in referring for a few moments to those principles. fe | 

| The right of, self-defence is one of the fundamental attributes of an independ- : 
: ent State, and the principles which regulate its conduct towards other States — ; 

_ have their foundation in a higher philosophy than that which underlies the mu- 
| _ nicipal or positive law. ‘The latter implies a ruler to prescribe and a subject to 

obey. An independent state recognizes no superior, acknowledges no authority — 
_ paramount.to its own. Underneath international law lies the ultima ratio re- 

: _ gum. Every independent state determines for itself, as exigencies arise, what’ 
po shall be the penalty for infractions of the law which it prescribes.. The sover- 

| _ eign whose territorial rights are violated by the subjects or citizens of a friendly | 
state is not bound to appeal for reparation to (what might be) the tardy justice 

_ to be conceded by that state. If those subjects-or citizens are within its territory,  —_— 
it will inflict on them its own penalty; in its own mode. An independent state. 

nae is not circumscribed by the limits which are essential to the administration of | 
be _ municipal law, since by it the agents of the community protect from the aggres- __ 

po sion of the wrong-doer the individuals of which it is composed. Thenif one - 
of the Queen’s subjects had violated the municipal law as flagrantly as the cap- 

=. tors of the Chesapeake have outraged the international law, and such violation — 
would have (as it unquestionably would) justly subjected the offending vessel 

pe to forfeiture, shall those who have violated the higher law be subjected toaless 
po penalty? Assuredly not. | : _ 
De Then as to the right disposal of the forfeited vessel. It were dérogatory to 

the _ royal dignity to add the proceeds of property which had belonged to the 
| citizens of a friendly nation to the privy. purse of the Queen, and it would as | 

oe little become the honor of the British nation sto make profit out of their misfor- 
. tune. re : a , BF 

_ What more appropriate mode of dealing with this vessel and cargo than 
to restore them to their original owners !—not as a favor to them, but as an act 
of justice to the offended dignity of the. crown; not as recognizing any right of 

! the government of the United States to require such restoration, but as a fit 
punishment of the offenders, and a warning to others. The law which the Queen . 

7 and Parliament have prescribed to enforce the observance of her neutrality is 
| to be found in her Majesty’s proclamation, and in the. statute under the author- - 

ity of which it was issued. Is the offence which I have suggested against the - 
‘municipal law? or can any offence be more serious than that by which the Brit- _ 

| ish nation might be drawn into the sad contest which has desolated and is still 
-  desolating one of the fairest portions of the earth? a 

By the affidavits on which I granted the warrant, it is certain that the Chesa- 
- peake, ifa prize at all, is an uncondemned prize. For a belligerent to bring an . 

| uncondemned prize into a neutral port, to avoid recapture, is an offence so grave | 
a against the neutral state, that it 2pso facto subjects that prize to forfeiture. For 

a neutral state to afford such protection would be an act justly offensive to the | 
« other belligerent state. ' | 7 

, ‘'The/Chesapeake was brought, not into one port only, but into several of the 
| ports of this province; not openly, but covertly ; not in her proper name, but’ 

. ina false name. Still further, they who thus invaded the Queen’s territory sur-—
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| reptitiously landed and sold therein a considerable portion of her cargo, mak- 
ing no distinction between those parts of it which were owned by the subjects - : 

of her Majesty and those belonging to the citizens of the United States; and a 

- instead of vindicating the rights which it was asserted for them at the bar they os 

possessed, they (after landing on the shores of this province, and thus being | 

under the protection of British law) have long since fled from and are still fugi- 

tives from it. . oo eee : 

These are the facts.on which I deemed it right to recommend at once that the 

vessel should not be unladen or removed fromthe custody of the provincial 

_. government, in order that, she might be restored intact to her owners. I then | 

 thought—I still think, that it would not consist with the dignity of her Majesty, | 

though the capture had been a lawful one, to hold valid a plea on behalf of _ | 

these persons. The facts I have just mentioned must have been admitted, for 

“they are in their nature incontrovertible. | 

This court has no prize jurisdiction, no authority to adjudicate between the _ | 

United States and the Confederate Statcs, or the citizens of either of those : 

| States. Yet, ifa claim to the vessel and cargo could have been sustained, all | 

oO further jurisdiction on my part over them must have ceased, and they must have 

been further disposed of by competent authority, and it would have in thaf case | 

been my duty to have examined into the question of prize. As the case at | 

present stands, I am rightfully exercising jurisdiction, for the facts disclosed by : 

the affidavits as to the actual taking of the vessel from the master and crew 

beyond all doubt constitute a piratical taking. 'The effect of upholding the plea | 

of these captors might possibly be, that, notwithstanding their gross misconduct, 

| the vessel and cargo might be left to them. or, as his honor the administrator : 

| of the provincial government had directed the vessel and cargo to be brought | | 

into this court for adjudication, he could hardly then have resumed possession for 

any purpose. Impressed, then, by these strong convictions, as such a condition 

| is dispensed with by the advocate general, I will not myself volunteer to impose 

(as a condition precedent to the restoration of the property) that their owners 

- shall give bail to answer prospective claims ; for, if] am rightfully informed, the 

amount te be required would be at the least eighty thousand dollars, and to 

| insist on such bail might be equivalent to a refusal to restore the property. 

- Unlading the vessels, and the incident expenses, have rendered their rateable 

adjustment a matter of great difficulty; a difficulty, to be sure, which might | 

‘be overcome by my decreeing a particular appraisement and valuation of the ’ 

--vessel and cargo to be made by the marshal, and a subsequent reference to the : 

registrar and merchants. After a careful consideration, however, of this part of 

| the case, I think it not unjust to order that the costs and expenses (except only | 

the costs of these claimants whose property is to be delivered to them here, 

- which, as well as those of the advocate general appertaining thereto, they are | 

to pay) be paid by the owners of the vesscl, leaving to them to adjust and seek | 

| repayment thereof from the shippers, insurers, and other persons chargeable 

| therewith. If this were an ordinary case of recapture from pirates, the pre- _ 

 seribed salvage would have been one-eighth of the value of the property, and 

: this, on the value of the vessel alone, (which, I am informed, is more than sixty 

thousand dollars,) would have been seven thousand dollars, and the owners of 

both vessel and cargo have been fortunate that they were not desttoyed at sea, _ | 

and so wholly lost to them. It is unnecessary to recur to the circumstances of | 

the recapture. It suffices to remark that the taking was not an ordinary piratical | 

-. eapture. It is even possible not to have been a case of piracy at all. This | 

ss court would stultify itself were it to effect ignorance of what is patent to every- 

body, namely, that those who wrested the Chesapeake from the master and ee 

| crew are at the present moment in the adjoining province of New Brunswick | 

| asserting that they made the capture as citizens of and parties duly authorized | 

_ by the government of the Confederate States, and that they have produecd |
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| documents and proofs thereof before magistrates there, duly invested with the 
right to determine the validity of their claim, so far at least as affects their 

| alleged piratical character. I allow this claim, and will decree a writ of restitu- — 
oN tion when moved, to. be given to the claimants upon payment of the costs and 

expenses, as I have before specified... | oe ae 
The registrar-will estimate as accurately as he can the amount which will 

| _ .eertainly cover the whole costs and expenses to be paid, as I have directed, by 
| the vessel, and upon that amount being paid into the Bank of British North 
fv *. America, the bank of deposits of this court, he will issue the writ of restitution 
| _to the owners of the vessel. And he will, by orders on the said bank, pay to - 

/ the. several parties entitled to receive the same such sums as he may have taxed — | 
| and allowed, and the remainder, if any, he shall return to the said owners. In 

| _ Jike manner he is to tax and allow and cause to be paid by the claimants of that 
_..-- part of the cargo which has been, is, or is to be delivered here, all their costs \ 

: and the costs of the advocate general appertaining to their claims. The registrar 
will cause this judgment to be inserted in one of the city newspapers, and he 

_.. will also cause to be printed, in the same manner as the affidavits in this cause _ 
| . are printed, this judgment, and also my remarks thereon, of the 13th of January | 

.. , and ‘l0th instant, and attach copies thereof to this judgment, and also copies of ~ 
oo the said affidavits. And the registrar will include in his bill the charge for the , 

_ printing done and to be performed in this cause against the vessel, and pay the ' 
same to Alpin Grant, esq., the printer of this court, out of the sum to be deposited, : 
ag aforesaid, in the Bank of British North America. 

- , _ ~ Mr. Seward to Mr. Adams. - 

No, 853,] DEPARTMENT OF STATE, = 
PN ) Washington, February 24,1864. 

Sir: I have the honor to acknowledge the receipt of your despatch of Feb- 
—.-ruary 5, No. 593, which is accompanied by a copy of the Queen’s speech, and | 
pe the debate thereon, at the opening of Parliament. | | y 

The situation of the ministry, in face of the new European complications, is 
manifestly an embarrassing one; but it is not clearly seen how it could have ~ 
been avoided, without incurring a risk of falling into more troublesome compli- 

- cations. If it be true, as you inform me, that evil disposed persons are preparing - 
7 to renew the agitation for a recognition of the insurgents in the United States, | 

the motive for the proceeding must be local and mercenary, or factious with — 
reference to England herself; for I think there is abundant evidence that 

po despondency pervades the domestic councils of the insurgents. No doubt of 
| the failure of the insurrection exists here. If the British ministry should cor- __ 

e dially accept this result before it becomes a historical fact, it would lay the 
- . foundations of permanent friendship between the two countries, and would thus, _ 

| as we think, indemnify itself for all the losses it has sustained in the fields of 
| local and merely European politics. os oo | 

po - I am, sir, your obedient servant, © | a oe 
oo 2 | | : WILLIAM H. SEWARD. — 

| - . CHarues Francis Apams, Esq., &c., §c., Sc. ah 

oy - , | | : | \ .
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‘ Mr. Seward to Mr. Adams. a 

" No. 854.] DEPARTMENT OF STATE, 
: ' Washington, February 25, 1864. OS 

| Sir: Your despatch of February 4 (No. 591) has been received. Later ad- - 
vices inform us that the appeal in the Alexandra case has been dismissed by 
the court of exchequer chamber. I am awaiting with some concern Mr. Evart’s | 
report upon the subject, and the ultimate probable results. fo | | 

The blockade amounts practically to a closing of all the insurgent ports, ex- 
cept Wilmington, and the contraband trade there is now so exceedingly abridged 

. that it seems unaccountable to us that Great Britain should not be ready to | 
suppress it altogether, and accept in lieu the restoration of a free and prosperous | 

- ecommerce under the treaties and laws of the United States. 
| I am, sir, your obedient servant, : 

WILLIAM H. SEWARD. : 
CHARLES FRANcIS ADAMS, &c., &c., &c. oo | 

: Mr. Seward’‘to Mr. Adams. . | 

No. 855.] | DEPARTMENT OF STATE, 
; : > Washington, February 25, 1864. 

Sir: I have before me your despatch of February 4, (No. 590,) which speaks | 
| of the actual breaking out of hostilities between Germany and Denmark, and of. 2 
- the perplexities which that act produces in the British councils. | ae 

More recert information shows that Austria and Prussia have achieved a suc- | 
~~ cessful campaign, and are in possession virtually of all Schleswig. It remains : 

- to be seen whether a foundation can now be laid for a peace that will be satis- 2 
_ factory to the greater states, who charge themselves with the preservation of a 

the balance of power in Europe. Without pretending to the knowledge neces- | 
_ sary for the formation of a reliable judgment, I may, perhaps, be safe in believing oe 

that the present condition of things in the theatre of the war is very unsatis- Lo 
| _ factory to Great Britain. oe | a 

_ IT observe statements in the continental papers that emigrants have returned SO 
from this country with Jarge promises to engage in the attractive conflicts of. 
Europe. If this be so, and if these conflicts continue, this government will be 7 
summoned to new duties in maintaining neutrality. Our responsibilities in this 
way are already large enough. ‘The war of France against Mexico wears upon | 

. the patience of the American people. Spain is watchful lest the insurgents of 
-. San Domingo receive aid from the United States; and their insurgents are here : 

seeking recognition, at least as belligerents. If our own unhappy civil war should | 
come to an end, in the midst of a European war, it would be difficult to enforce 
upon citizens of the United States the performance of international obligations —- 
that Europe has refused to observe in regard to ourselves. : | 

J am, sir, your obedient servant, , , 
ee -_ - WILLIAM H. SEWARD. 

_ -- Cuarues Francis Apams, Esq. _ ee E 

Oo : Mr. Adams to Mr. Seward. : | | 

. No. 603.] a LEGATION OF THE UNITED SrarsEs, 4 
i Oe London, February 25, 1864. 

Sir: I have to acknowledge the reception of despatches from the department, 
| numbered from 826 to 840, both inclusive. | 

. é
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| - I have executed the instructions contained in Nos. 827 and 836. | 
Co I have obtained a promise of an interview with Lord Russell this afternoon, 
a for the purpose of bringing to his attention the subjects embraced in No. 830, | 

| No. 835, No. 837, and No. 839. I shall endeavor to make a report to you 
thereon to-morrow. — re | | Poe 

_.._ _Laddressed a brief note to Lord Russell on transmitting to him a copy of The 
_ Index, of the 18th instant, containing the same article sent to you last week. 

_  A-copy is herewith transmitted, and also his reply. s oe 
po I have the honor to be, sir, your obedient servant, fans Pe 

| - _ | CHARLES FRANCIS ADAMS. 
. Hon. Wittiam H. Sewarp, | | OT 

, Secretary of State, Washington, D.C. : a 

pa Be a es Mr. Adams to Earl Russell. a . | 

oe . ee , _ Leeation or tHe Unirep States, 
Oe en London, February 22, 1864. 

| o My Lorp: I beg permission to submit to your consideration a copy of a 
8 journal called 'The Index, published in the interest and under the direction of 

po the emissaries of the insurgents in London. On page:107 of this number there 
. appears what purports to be a letter from a person who was engaged in the. 

po enterprise started in Canada to invade a portion of the territory of the United 
_.. States. It would seem, from the admissions made by this individual, that the — | 

So! effort to make Canada the basis of an attack had been fully sanctioned by the - 
| | _ so-called authorities at Richmond, under the pretence of exercising the right of | 
a passage through the territory. Itis almost needless to point out to your lordship . __ 

2 the fraudulent character of these operations, a feature so generally perceptible 
| in thé proceedings of these same parties in foreign countries. : 
| _ I pray your lordship to accept the assurances of the highest consideration 

- _ with which I have the honor to be, my lord, your most obedient servant, | 
| | : CHARLES FRANCIS ADAMS. os 

eS Right Hon. Haru RvssE LL, §c., &c., &e. ee 

| | THE CASE OF THE Pampero.—On Tuesday, in the court of exchequer, 
Edinburgh, Lord Ormidale pronounced: an interlocutor on the Pampero, the 

| vessel which was seized on the Clyde on the information to the effect that it = 
‘was intended to be fitted out and employed in the service of the Confederate  _— 

_ States of America. The defenders pleaded that the information was bad in 
law, and called upon Lord Ormidale to decide, before sending the case to a - 

_  , jury for trial, as to the relevancy of the various counts in the information. 
‘Lord Ormidale, in his interlocutor, appoints the case to be tried by a jury on 

| Tuesday, the 5th of April, and in a note appended to the interlocutor says : 
_ “Tt appears to the lord ordinary that it is unnecessary and inexpedient in 

pe ‘this case to dispose*of any questions of law and relevancy before trial, and 
| _, accordingly he has followed the course which was adopted in the similar case 

of the Alexandra in England. So far as the lord ordinary can judge at 
a present, the defenders will not be precluded, merely by the case being appointed a 
a to be tried, from afterwards availing themselves from any plea in law and — 

| relevancy which is in itself well founded, but as the lord ordinary cannot co 
prejudge any matter whatever, so he can give no assurance on the subject. 

a The lord ordinary is not to be understood as holding that cases may not ° 
- occur where it would be proper, as well as competent, to dispose of cases of law | 

| _ and relevancy before trial, although it must always be desirable to avoid, where : 

| | y | |
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it can be done with a due regard to the interest of the parties and the ends of 

: justice, a double course of litigation with the attendance of expense and delay. 7 

In regard to the expediency in the present case in not disposing of the os 

questions of law and relevancy which have been raised by the defenders there 

cau be little doubt. According to the defenders’ own showing, the information 

is not wholly irrelevant; and even as regards those parts of it to which the 

defenders’ objections, as stated to the lord ordinary, apply, at least some of 

them may be affected by the evidence at the trial. The defenders’ arguments 

on relevancy may possibly also be superseded by the course which the case 

may take at the trial. ‘TMI then, the whole facts and circumstances of the — 

case have been fully disclosed at the trial, it would be unsafe, if not impossible, 

to decide how far the information is or is not maintainable under the statute on 

_ which it is laid.” : 

‘ re | Earl Russell to Mr. Adams. | oe . 

- a ee Foreign OrFick, February 24, 1864. 

Sie: I have the honor to acknowledge the receipt of your note of the 22d 

instant, enclosing a copy of the Index newspaper, containing an article relative : 

to the late attempts to release the confederate prisoners of war, confined at | 

| Johnson’s island; and I have the honor to inform you that I have forwarded a | 

_. copy of your note to the colonial office. — | | | 

| [ have the honor to be, with the highest consideration, sir, your most obedient, | 

humble servant, — | | 

| | RUSSELL. | | 

Cuar_es Francis ADAMS, Esq., Sc. §0., Jc. , 

7 Mr. Adams to Mr. Seward. | 

No. 604] , LEGATION OF THE UNITED STATES, | 
_ | a | London, February 25, 1864. 

Sir: I have the honor to transmit a copy of the Times, of yesterday, eon- ‘ 

taining the report of a long and able debate in the House of Commons, on Tues- 

day evening, upon a call for papers on the subject of the iron-clads, and the 

- action of the government in regard to them. ‘Ihe opposition appear to have | 

~ gathered courage of late, and to incline to skirmish with the government on its | 

- foreign policy. It does not appear that they are prepared with any definite - 

| “measures. The struggle looks more like a trial of strength in view of future 

| ‘operations. On this issue the division is not strictly a party one. The majority - 
is greater than the strength of the ministry could command. 

---- During the week there have been wild rumors set afloat of the Emperor — 

-_ Napoleon’s intention to recognize the confederates. I trace them only to a very — 

| indifferent source. The effect was to raise the cotton loan higher for a day or | - 

two, but it has since fallen back again. 
oe I have the honor to be, sir, your obedient servant, ne 

| . Ss CHARLES FRANCIS ADAMS. 
| Hon. WiLuiaAM H. Sewarb, | 

. Secretary of State, &c., &e., §e. a ,
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po | | VESSELS EL TOUSSON AND BIL MONASSIA. oo | 

a _ Motion made, and question put: “That an humble address be presented to 
| her Majesty, praying that she will be graciously pleased to give directions that 

_° there be laid before this house copies of all correspondence between the various _ 
| departments of her Majesty’s government, or officers in her Majesty’s service, _ | 

7 and Messrs. Laird Brothers, relating to the two iron-clad vessels the El Tousson S 
oe and El Monassia, building by that firm, and seized by order of her Majesty’s | 
po government; and of any papers or. correspondence that have passed between , 
_.. her Majesty’s government and the government of the United States, or their 

representative, Mr. Adams, relating to the said vessel;”—(Mr. Seymour Fitz- 
| gerald.) The house divided—ayes, 153; noes, 178. a i | 

Ayes—Adderley, C. B.; Addington, W. W.; Baillie, H. J.; Barttelot, Col; 
* Bathurst, A. A. Beach, W. W.; Bective, Earl of; Beecroft, G. S.; Benyon, | 

Pee R.; Bernard, Colonel; Bernard, T. T.; Blake, J.; Bovill, W.; Bramley-Moore, J.;_. 
po - Bramston, T.W.; Bridges, Sir B. W.; Bruce, Major C.; Bruce, Sir H. H.; Brughley, _ 

| Lord; Cairns, Sir H.McC.; Cartwright, Col.; Cecil, Lord R.; Chapman, J.; Clifton, | 
| Sir R.; Close, M.C.; Cobbold, J.C.; Cole, H.; Collins, T.; Cubitt, G.; Curzon, 

| _ Viset.; Dawson, R. P.; Dickson, Col. Disraeli, B. Drax, J. 8.; Du Cane, C; 
| _ Dunne, Col; Du Pre, C. G.; Edwards, Col; Egerton, A. F.; Egerton, E. C.; 

ae Fane, Col. Farquhar, Sir M.; Fellowes, E.; Ferrand, W.: Fleming, 'T. W.;. | 
, Forester, Gen; Fraser, Sir W.; Galway, Visct; Gard, R.S.; George, J.; Gilpin, 
oe Colonel; Gore, J. R.; Graham, Lord W.; Greaves, E.; Greenall, G.: Gray de | 

Wilton, Visct.; Grogan, Sir E.; Haliburton, T. C.; Hamilton, Lord C.; Hardy, 
: G.; Harvey, R.B.; Hansard, M.; Hay, Sir J.C.; Heathcote, Sir W.; Henniker, 
-  * Lord; Hill, R. C.; Hodgson, R.; Hopwood, J. T.; Humphrey, W. H.; Hunt, | 
pe G. W.; Ingestre, Visct.; Jervis, Capt.; Jolliffe, H. H.; Kekewich, 8S. T\; 

-Knatchbull, W. F.; Knox, Col.; Lacon, Sir E.; Laird, J.; Langton, W. G.; 
on Leader, N. P.; Leeke, Sir H.; Lennox, Lord G.; Lennox, Lord H.; Lindsay, 

W. 5S. Longfield, R.; Lovaine, Lord; Lyall, G.; Lygon, F.; Macaulay, K.; : 
; Macdonogh, F.; MacEvoy, E.; Malcolm, J. W.; Malins, R.; Manners, Lord J So! 

E Maxwell, Colonel; Mitford, W.'T.; Montagu, Lord R.; Montgomery. SirG.; Mor- 
a ritt, W.J.; Mowbray, J. R.; Mure, D.; Naas, Lord; Noel, G.J.; North, Col.; North- | 

— cote, Sir 8. H.; Packe, C. W.; Packington, Sir J.; Parker, Major; Peel, Gen.; | 
: Pevensey, Visct.; Powell, F.S.; Repton, G. W.; Ridley, Sir M. W.; Roebuck, | 

J.A; Rogers, J. J.; Rolt, J.; Rowley, R. T.; Sclater-Booth, G.; Selwyn, C. 
Js, Smith, Abel; Smith, 5S. G.; Smollett,,P. B.; Somes, J.; Stanhope, J. B.; 

. Stanhope, Lord; Stanley, Lord; Stewart, Sir M..R. Stuart, Lt. Col. W.; | 
Stracey, Sir H.; Sturt, Lt. Col; Sullivan, M.; Talbot, W.C.; Taylor, Colonel; 
Thynne, Lord E.; Thynne, Lord H.; Tollemache, J.; Tottenham, Lt. Colonel; 
Trefusis, C. H.; Turner, C.; Vance, J.; Verner, E. W.; Vyse, Col.; Walcott, 

Oo Admiral; Walker, J. R.; Walpole, S. H.; Walsh, Sir J.; Watlington, J. W.;. 
: _ Welby, W. E.; Wyndham, H.; Wyndham, P.; Wynn, C. W.; Yorke, E.‘T.; : 

| Yorke, J. R. Tellers—Horsfall, T. B.; Fitzgerald, S. | 
: _ Nors—Angerstein, W.; Annesley, Colonel; Antrobus, E.; Aytoun, BR. S.; 
ps | Bagwell, J.; Baines, E.; Baring, H. B.; Baring, Sir F.'T.; Baring, T.; Baring, | 

-. 'T. Gs Barnes, T.; Bass, M. T.; Baxter, W.E.; Bazley, T.; Beale, S.; Beaumont, 
 W.B.; Beaumont, 8. A.; Bellew, R. M.; Berkeley, C. P.; Black, A.; Blencowe,J.G.3 

: Bonham-Carter, J.; Bouverie, E. P.; Bruce, H. A.; Buchanan, W.; Buller, Sir | | 
: - A. W.; Bury, Visct.; Butt, I; Buxton, C.; Caird, J.; Calthorpe, I. H.; Card- | 

_ well, E.; Carnegie, C.; Castlerosse, Visct.; Clay, J.; Clifford, C. C.; Cobbett, 
be J.M.; Colebrooke, Sir T. E.; Collier, Sir R. P.; Colthurst, Sir G.C.; Cox,W.; 

| Oraufurd, E. H.; Crawford, R. W.; Crossley, Sir F.; Dalglish, R.; Davie, Col; 
- Denman, G.; Dillwyn, L. L.; Dodson, J. G.; Duff, M. E.; Duff, R. W.; Duke, 
' Sir J.; Dundas, F.; Dundas, Sir D.; Dunlop, A. M.; Enfield, Visct; Evans,T
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_ W.; Ewart, W.; Finch, C. W.; Foley, H. W.; Forster, C. Forster, W. E.; - 
- Foster, W. O.; Fortescue, F. D.; Fortescue, C. 8.; Gavin, Major; Gibson, T. 4 
-M.; Gilpin, C.; Gladstone, W.; Glyn, G.G.; Goldsmid, Sir F. H.; Goschen, G. oe 

| J. Gower, G. W.; Greene, J.; Gregson, 8.; Grenfell, H. R.; Grey, Sir G.; Gros- . 
; venor, Earl; Hadfield, G.; Handley, J.; Hardeastle, J. A. Hartington, Marquis; | 

Harvey, R. B.; Henderson, J.; Henley, Lord; Herbert, H. A.; Hibbert, J.'T.; 
Hodgkinson, G.; Hodgson, K. D.; Howard, C. W.; Hutt, W.; Ingham, R.; 
Jackson, W ; Johnstone, Sir J.; Kershaw, J.; King, P. J.; Kinglake, A. W.; 

Kinnaird, A. F.; Knatchbull-Hugeson, E.; Layard, A. H.; Langton, W. H.; | 
Lanigan, J.; Lawson, W.; Leatham, E. A.; Lefevre, G. J.; Lee, W.; Levinge, 
Sir R. Lloyd, T.; Locke, J.; Lowe, R.; Mackie, J; Mackinnon, W. A.; Mar- | | 

_ joribanks, D.C.; Marshall, W.; Martin, J.; Matheson, A.; Merry, J.; Mildmay, 
HLF. Mills, J. R.; Moncreiff, J.; Morris, D.; Morrison, W.; Neate, C.; North, | 

_¥F; O’Brien, Sir P.; O’Hagan, T.; Paget, C.; Paget, Lord A.; Paget, Lord C.; | 
Palmer, Sir R.; Paxton, Sir J.; Pease, H.; Peel, Sir R.; Peel, F.; Peel, J.; 
Peto, Sir S.M.; Pilkington, J.; Pinney, Col.; Pollard-Urquhart, W.; Ponsonby, | 

| A.; Potter, E.; Powell, J. J.; Pritchard, J.; Proby, Lord; Ricardo, O.; Robartes _ 
YY. J.; Russell, H.; Russell, A.; Salomons, Alderman; Scholefield, W.; Seely, - 
C.; Seymour, H. D.; Seymour, A.; Shelley, Sir J. V.; Sheridan, R. B.; Smith, oo, 
J. B; Smith, M. T.; Smith, A.; Smith, J. A.; Stacpoole, W.; Stansfield, J. 7 
Tollemache, F. J.; Tracy, C. R.; Turner, J. A.; Tynte, Col. K.;. Vane, Lord 
H.; Verney, Sir H.; Vernon, H. F.; Villiers, C. P.; Warner, E.; Watkins, Col. | 

L. Western, S.; Westhead, J.P.; Whitbread, S.; White, J.; White, L.; Wood, | 
: Sir 0. Wyld, J. Tellers—Brand, H. B.; Dunbar, Sir W. , . 

For. Pairs. | Against. | ' 

Colonel Packe, Sir Percy Burrell. : 
, Mr. B. Osborne, | Mr. Hennessy. | 

Lord J. Browne, Sir W. Jolliffe. : : 
Lord Dunkellin, . Colonel Leslie. | 
Mr. Finlay, Mr. R. Long. | 2 
Mr. Hankey, Mr. Peacocke. | 7 
Sir C. O’Loghlen, Captain W. Gray. - - 

a Mr. H. Robertson, Mr. Vansittart. | 
. ., My. Childers, Mr. W. Nicoll. gh be Lo | 

cho Sir E. Dering, oe _. Lord Holmesdale. _ me 
Mr. Ellice, | . Mr. Damer. © nn | 
Baron M. de Rothschild, Mr. Farrer. a . 
Mr. Hanbury, | Mr. Paull. | 
Sir H. R. Davie, Mr. Hubbard. : 

| Sir M. Cholmeley, Mr. B. Woodd. 
| Sir J. Ogilvie, - Mr. Alderman Rose. 

| Mr. W. Buller, | . Mr. Cave. 
| Mr. Beamish, | Sir C. Mordaunt. 

| . Mr. Brocklehurst, -. Mr. Whiteside. : 
| -. Sir A. Agnew, Major Knox. 4 

_ Mr. Waguellin, | Mr. Franklyn. o | 
| Colonel Biddulph, | Mr. Cargill. | | 

| Mr. Steele, | . _ Mr. Hamilton. NO 
| Mr. Shafto, Hon. Colonel Lowther. Mo 

‘Colonel Sykes, . | Captain Archdall. . 
| Mr. Glyn, — Mr. O'Neill. . ee 

Mr. Tite, | Mr. Torrens. acs. | 
oo Mr. Harvey Lewis, Colonel Bathurst. 

| Mr. Adair, . Mr. Brooks. 2
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feo) Mr. H. Berkeley, | Mr. G. Bentinck. 7 , 
oe ‘Sir W. Scott, | ms _ Mr. B. Johnstone. 

Mr. Massey, — al oo Qolonel Pennant. 
| Sir W. Hayter, a Mr. Whitmore. | 3 : 

| "The only English « Liberals,” it will be seen, who ‘voted against the govern- | 
a ment in the above important division, were Messrs. Lindsay, Roebuck, and Sir 

| _ _-R. Clifton. These were joined by four Irish “Liberals,” viz., Messrs. J. Blake, 
. _M, Hassard, E. MacEvoy, and M. Sullivan. Among those who voted with the — | 

_ government were five Conservatives, viz., Colonel Annesley, E. Autrobus, T. 
: Baring, C. W. Finch, and R. B. Harvey. Mr. Disraeli went into the lobby with 

, Mr. Seymour Fitzgerald, as also did Lord Stanley. Mr. Bentinck, who now sits 
| below the gangway on the Conservative side, instead of above the gangway, as 

on previous sessions, and Mr. Newdegate, were absent. | a 

ee E SEIZURE OF THE STEAM RAMS, | | 
Mr. 8. Fitzgerald then rose, pursuant to notice, to move for copies of corre- 

| '.  8pondenee on this subject. He said that he was not insensible of the delicacy of 
| - the task which he had undertaken. A few days ago, in addressing the House | 

swith respect to the conduct pursued by American cruisers towards our merchant 
po - ships, he expressed a desire that nothing might fall from him calculated in the 

slightest degree to aggravate the feeling of irritation which unhappily existed 
| | between the two countries. In the same spirit he wished that night to confine 

po himself strictly to that portion of these transactions which implicated and con- 
_ cerned the conduct of her Majesty’s government. Hewouldscrupulously avoid = 

- _ as far as possible alluding to the despatch which, they all knew, was addressed _ 
: _ by the United States government to its minister in this country, but which that 
ce! minister, with that wise discretion and good sense which had distinguished him __ 

/ . . from his first arrival among us, had thought it better to withheld. He would 
| only, in passing, observe that, looking to the arrogant and almoét insulting tone 

_ of that despatch, if the writer had desired to find out some means which would = 
Co _make the adoption of the policy he desired to enforce impossible, he would have | 

exactly taken the course which he did, and have drawn up a letter of that kind _ 
hear, hear,] which every class in this country felt did little credit to American 

_ diplomacy. He was aware that the honorable and learned attorney general | 
would, possibly, meet this motion with the objection that it had reference to mat- _ 

- ters still the subject of judicial investigation. [Hear, hear.] There was, no 
_ doubt, great force in that objection, but not 'in a case like the present. It might - 

| be highly inconvenient, if they were now to discuss the question whether these — 
vessels were rightly or wrongly seized under the foreign enlistment act; but 

| as that was not the object of his motion, and as he desired to obtain papers | 
po which would show whether, before that seizure took place, the conduct of the | 

government was consistent with the law or not, he hoped the House would not 
: refuse to entertain his proposition. It appeared from the papers published by | 
- _ the American government, for the use of both houses of Congress, that Mr. | 

| Adams, having learnt that certain vessels of very formidable character were build- 
ing at Birkenhead, in the yard of Messrs. Laird Brothers, addressed himself to a 

oe Lord Russell on the 11th of July last, accompanying his letter with depositions 
| ~ which, he thought, seemed to prove that these vessels were intended for the ser- 
| . vice of the Confederate States. Mr. Adams, at the same time, urged thecaseon = 

| the notice of Lord Russell in terms most forcible, because he described the build- | 
| ing of these rams as being regarded by the government and the people of the
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United States as tantamount to a participation in the war by the peopleof Great 
_° Britain, to a degree which, if not seasonably prevented, could not fail to endan- a 

ger the peace of both countries. [Hear, hear.] That communication from Mr. 
Adams was followed up by others on the 16th and 25th of July, and on the | 

| 14th of August; and on each of those occasions Mr. Adams presented to Lord 

| Russell additional depositions, calculated, in his opinion, to prove that it was the 
duty as well as the interest of her Majesty’s government at once to stop the 
progress of these steam rams. Those depositions were at once forwarded by 
Lord Russell “to the proper quarter ’’——-meaning, of course, that they were sub- 
mitted to the law officers of the crown; and during the whole intervalfrom the | 

11th of July down to the 1st of September, the circumstances brought under | 
' Lord Russell’s notice by the American minister were receiving the careful con- 

__ sideration both of the law officers and the responsible advisers of the crown. : 
| The next question was, what was the result of the investigation thus entered | 

into by the government, assisted by their law officers? That result was com- : 
- municated by Lord Russell to Mr. Adams in a despatch of some length. On | 

the 1st of September, Lord Russell, after saying that the papers forwarded -by a 
, Mr. Adams had been submitted to the law officers, wrote that her Majesty’s 

. government were advised that the information contained in the depositions was, _ 
_ in a great measure, hearsay evidence, and generally was not such as would show 

the intent or purpose necessary to make the fitting out of the vessels illegal un- 
der the foreign enlistment act. After referring to the statement that they 

| were. built for a French merchant in Paris, and that there was no evidence to af- : 
| fect him with any illegal act or purpose, the noble lord went on to say that. the | 

: responsible agent of the customs at Liverpool affirmed his belief that the vessels. _ 
Nos were not built for the Confederate States ; and then he concluded by saying — 

that, “ Under these circumstances, and having regard to the entire insufiiciency - 
of the depositions to prove any infraction of the law, her Majesty’s govern- | 
ment are advised that they cannot in any way interfere with these vessels.” It 
was, therefore, perfectly clear that up to that time Lord Russzell had the fullest 
information given him by Mr. Adams, and that the decision of the governmentand 
their law officers was that they could not, with any respect for the law, interfere ; 

with these steam rams. Well, the house would scarcely. be prepared to hear | 

that on the 4th of September, only three days afterwards, the under secretary | 

for foreign affairs wrote, under the direction of Lord Russell, to the lords of 
the treasury, to request that these rams should be detained. What had passed 
in the mean time? Had any new information reached Lord Russell? Again 
referring to the book, which furnished very full information on allthat had passed = 
to the United States Congress—information which he could have wished to see 
as fully possessed by the British House of Commons [hear, hear|—he found | . 
that the only thing which had happened in the meanwhile was, that Mr. Adams 
had again addressed Lord Russell. Of that communication, on his part, Mr. 
Adams gave this description. In a despatch addressed to Mr. Seward, and | 
dated the 3d of September, 1863, Mr. Adams wrote: | 
+ & Ag the case seemed doubtful, I concluded that the wisest course would be | 

to put in one more remonstrance. Aceordingly I have taken advantage of some — oe 
depositions of no great additional weight, furnished to me by Mr. Dudley and | 
others.” a , a 

-. Therefore, on the face of it, it appeared that, having the fullest information, | 
the law officers of the crown decided that there was no legal ground for in- | 
terfering ; but that afterwards, on Mr. Adams forwarding some more depositions 
which he himself deemed “ of no great additional weight,’? Lord Russell imme- — 

_. diately proceeded to detain the steam rams. Now, the question would immedi-_ - : 
ately arise whether there was anything besides this additional evidence presented | 

to - Lord Russell which caused this change of view. [Hear.] He would pro- | 
-_ eeed, presently, to point out what was the opinion of the American government ; |
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| but the first question he wished to ask the honorable gentleman was this: How . 
came it that, not having any evidence whatever, sufficient to justify them in ~~ 

po seizing the rams, her Majesty’s government proceeded to detain them; under 
po what act of Parliament was it done; by what authority ; and how was it that, 

| | having waited the whole month of September without seizing the rams, and 
|}. Without putting the case into any shape for legal investigation, they yet detained _ 
a the rams im the manner complained of ? [Hear.] Because, what was the first : 

| announcement which was made to Messrs. Laird, as to the stopping of the steam 
~~ - yams? Jt was in a letter signed G. A. Hamilton, and dated September 9,0” 

pe _ 1863, announcing that “the vessels will not be permitted to leave the Mersey — | 
until satisfactory evidence can be given of their destination, or, at least, until — 7 

- _ the inquiries which are now being prosecuted, to obtain such evidence, shall be 
| brought to a conclusion.” [“ Hear, hear,” from Mr. Layard.] The honorable > 

7 gentleman would have an opportunity, presently, of giving an answer which 
poe would convey something more definite to the house than that cheer. [Hear, © 

_ hear.}) Was it a principle of English law, in the enforcement of a highly penal — 
__.__ Statute, not to proceed according to the requirements of the statute, not to put 
__ those implicated on their trial, not to bring the whole circumstances of the casé a 

a _ under investigation, but to say, “We, by the authority of the crown, by the act | 
ps of the executive, shall take care that your vessels shall not leave the Mersey Po 

| | until you have proved to us that you are engaged in an innocent transaction, or 
| until some roaming commission that we have sent about the world shall have pa returned, and reported that they have no evidence to give upon the subject. 

[Hear, hear.] What was the whole course of the proceedings of the govern 
| _ tnent from the Ist of September until the vessels were finally seized 2 Although ~ 
po he had learnt from what had been said by the noble lord (Lord Russell) in an-— 
a _ other place, that on the 3d of September he directed the vessels to be seized, 

- there must be some error inthe date. Because, if the noble lord directed the » | 
po honorable gentleman to write to have the vessels stopped that day, he would 
p have done so without giving the slightest notice to Messrs. Laird that this inter- 

_ ference was impending, and he would have allowed a friendly note to be written 
pr to Messrs. Laird, asking them to furnish her Majesty’s government with inform- - 
| ation, with as little delay as possible, on whose account these vessels were be-_ 
Po ing built. [Hear, hear.] For a letter was written to Messrs. Laird in these terms :_ 
|» “ Lord Russell is led to understand that, while you are not in a position to vol- Oe 
7 - unteer information, you would furnish it upon official application.” [‘Hear, hear,” | 
| from, Mr. Layard.| It was all very well for the honorable gentleman to cheer, | 

-_- but the question was, was not that letter written at the very moment the govern- —__ 
/ ss ment were directing a prosecution, and yet they did not tell the Messrs. Laird © 

| _ that the information which they were ready to give might be used against them 
: : in an information which was being then prepared. [Hear, hear.] 

5 -.. But that was not all. Messrs. Laird having replied that the vessels were. 
; being built atthe order of M. Bravay, of Paris, for the Pasha of Egypt, what 

did the government do? ‘They said they were going to institute a prosecution, 
: _ because they were convinced the rams were for the confederate government; _ 
| and yet within a week they applied to M. Bravay to buy the rams. Nor was ~ 
pe that a solitary application. Long after the government said the vessels must | 
Pe be detained until they should receive satisfactory evidence of their destination, — 
: the government, through their chief constructor of the navy, proposed to buy 
| | those rams from Messrs. Laird. Upon being asked for his authority by Messrs. — 

_ Laird, Mr. Reed produced an authority from the admiralty to negotiate the | 
/ -—— -purchase of the rams. [Hear, hear.] Thus the very government which tried — 
; to purchase the rams on the ground that those who were represented to be the | | 

real owners were the owners, during the whole month of September and up to ~ 
- the 27th of October, never turned one moment from the position they had taken — 

— that they would detain the rams until satisfactory evidence of their destination |
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was given them. [Hear, hear.] There was one remarkable letter of Lord — a 
_ Russell, dated the 11th of September, which conclusively proved that Lord 

_ Russell persisted in his intention of detaining the rams long after he waa con- 8 
_vinced that the story told by M. Bravay, that he had ordered them for the Pasha | 

| ss oof EXgypt, was true. Lord Russell, in writing to Mr. Adams, said it was im- - 
_ portant to show that the iron-clads were not intended for: the Pasha of Egypt; “ 

but it was only on the 10th instant that her majesty’s government had received | 
: a despatch from Mr. Colquhoun, her Majesty’s consul general in Alexandria, 

_ stating that orders for two iron-clads were given when said Pasha was in Paris, 
but M. Bravay urged in vain on Ismail Pasha to carry out the contract; that 
from this example and that of the vessels built for the Emperor of China, whose 
name was alleged all over the United States to be a mere sham, it would be _ 

_ Seen how necessary it was to be cautious about rumors affectinz the character of 
_ vessels. [Hear.] From that letter it was perfectly evident that Mr. Colqu- - 

houn’s despatch was conclusive either that M. Bravay was the owne:, or that | 
_ the story of M. Bravay was not true. But how could it prove the latter when 
' the only contradiction of the story was that Ismail Pasha refused to carry out | | 

, the contract into which his predecessor had entered. He would appeal to the | | 
house, looking at the case of the vessels ordered by M. Bravy and that of the 

| vessels put under the command of Mr. Sherard Osborn, and ordered for the _ 
_ Emperor of China, was it not evident from his letter of the 11th of September 

_ that Lord Russell did believe that the story of M. Bravay was true, or at least. 
that the Messrs. Laird had built the vessels upon a distinct understanding with 
that gentleman? [Hear, hear.] How came it, then, if the government had a 

| just suspicion that the foreign enlistment act was being violated, but not suf- 
ficient evidence, or, in fact, any evidence whatever to justify them in seizing ; 
the rams, they yet proceeded to detain them? The next question was, What : ' 

_ led to the change of opinion in Lord Russell?) That was best answered by a. 
_ despatch of Mr. Adams himself. That wasa despatch addressed by Mr. Adams oe 

to Mr. Seward, and dated September 8, 1863, in which he said that he enclosed a 
copy of Karl Russell’s note of the 4th instant, in which the noble earl statedthat 

_ he had received Mr. Adams’s note of the 3d, and that the subject would be re-- - 
_ considered. Here was the secret of the whole matter. The despatch of the 
_ 3d of September, though couched in the most temperate language, yet, pointed. | 

distinctly to the result that those rams leaving the Mersey and inflicting injury Oo 
upon American commerce would infallibly lead to a war between the two coun-. / 

_ tries. [ Hear,” from Mr. Dunlop.] He should like. to know why the hon... : 
gentleman cheered when the statement he made was that the government, = 

_ having no legal authority, and having themselves stated that they had no legal: | . 
authority to detain these rams, yet under the pressure of a menace held out to: - - 

_ them that war would ensue if they did not take a certain course, at once pro; 
_ ceeded to its adoption. [Hear, hear.] Was that the statement which was os 

cheered by the honorable member for Greenock—that the government, in spite of : - 
the law, had seized on the property of British subjects, because if they did not oo 
do so the consequences might be serious. [Cheers.] For his own part, he could. 

_ say with truth that no man deprecated more than he the occurrence of hostili« 
_ ties between England and the United States. A war between the two countries. S 

would be most calamitous and unnatural, and he trusted he should never sec « rear 
the day when it would break out. He hoped, at the same time, it would never’. 

_ seriously be cpntended that an English ‘government, in order to avoid sucha. 
war, might transgress the law and seize the property of British subjects with- ~ a 

_ out any justification. [Hear, hear.] He, for one, would not approve such con- 
duct, and would rather accept any consequences than pursue such a line of 
policy. [Hear, hear.] Now, what he asked of the house was, that they should a 

_ give him the paper for which he moved, so that they, as well as the country, - 
might be in a position to know whether the government had donc its duty, or _ 
— J4e |
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Whether the government had overstrained the law, and if so, upon what grounds 

it adopted that course. The honorable gentleman, he was informed, would de- 

—— cline to give the papers, because they had reference to a matter which was still . 

| under judicial investigation ; but with respect to that objection he had simply to 

; ‘say that the ground which he took in making his motion related not to matters 

ee ‘which were the subject of judicial investigation, but to the legality of the steps. — 

oO taken by the government in connexion with the detention of the rams. It was, 

: he thought, expedient in the interests of justice that the papers should be pro- 

| duced. ‘There was nothing for which the people of this country were more — 

| yemarkable than their respect for the law, and there was only one quality of 

| -which they ought to be still prouder, and that was, that with all their respect 

for the law, they entertained the greatest jealousy of the power of theexecutive 

ever being so strained as to overstep the law so as to do injury to the interests 

or endanger the privileges or the rights of even the meanest of her Majesty’s | 

subjects. [ Hear, hear.} But then he was met again by the argument—the 

| question is under judicial investigation. But what, he would ask, looking at the | 

po ease of the Alexandra, did juidcial investigation mean in this country? It | 

7 - meant an inquiry that might last for years. [Hear, hear.]| What had oc- 

po “curred even in the present instance? ‘The rams were seized in October, and it | 

| ‘was not until February that the slightest public step was taken to bring the 

ease to trial; and taking everything into account, the end of the year would in | 

pe -all probability have arrived before it was submitted to judicial. investigation. | 

pe ‘That being so, was the House of Commons to be told that in a matter so im- 

| i portant they must wait for information because some of the circumstances con- 

8 nected with it were under judicial investigation ! Such a reply could scarcely, 

iC _ he thought, be regarded as satisfactory. He had limited, in order that there 

po : ‘might be the less difficulty in giving the information, his motion to two particu-— 

| lar subjects, one being the correspondence which passed between her Majesty’s 

: | government. and the Messrs. Laird with regard to those vessels; and why on 

| | earth the government should decline to produce that part of the correspondence 

: . hecould not understand. All the letters of the government on ‘the subject were | 

| in the hands of the Messrs. Laird, while they had copies of all their own letters - | 

| to the government, and all they need do was to send them to newspapers, in ~ 

| order that they might be published to the world to-morrow. Now, what he de- 

sired was simply that the House of Commons should have an authoritative ver- . 

, gion of that correspondence, while to the production of the other correspond- | 

a ence for which he asked he did not see that there could be any valid objection. 

Phe principal letters comprised in that correspondence had been published in every 

po ‘newspaperinthe United States, and had been quoted in our own; and thatbeingso, 

: | he hoped the house would have no hesitation in enforcing their production, 80 

| that we might be able to judge whether the government had or had not acted in | 

re a manner entitling them to publie confidence. [Hear, hear.| The honorable gen- 

po tleman concluded by moving for copies of all correspondence between the various 

departments of her majesty’s government, or officers in her Majesty’s service, 

a and Messrs. Laird Brothers, relating to the two iron-clad vessels the EH] Tousson 

Bo and El Monassia, building by that firm, and seized by order of her Majesty’s | 

ps government; and of any papers or correspondence that have passed between 

a | her Majesty’s government and the government of the United States, or their _ 

oe -_ yepresentative, Mr. Adams, relating to the said vessels. a | 

pe "The ATTORNEY GENERAL. My honorable friend does not hesitate to admit 7 

oe ‘that he is sensible of the existence of some force in the objection to his present 

| | motion, founded on the fact that this case is the subject of judicial investigation, — 

but seems to think that he will be able to evade that difficulty by limiting the | 

| ‘scope of the inquiry to the conduct of her Majesty’s government antecedent — 

. to the seizure of these vessels. He is of opinion that the papers for which he | 

' asks having been produced, the house will be in possession of all the informa- |
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_ tion which is necessary in order to enable them to form a judgment as to whether | 3 
_ the government have or have not in this matter done their duty. Now, by the of ed 

_. wery limitation which my honorable friend has made in the terms of his motion, he | : 
| himself clearly admits that he knows, and that the house must be well aware, 3 

that to ask for all the papers in the hands of the: government—which would | 
_ place honorable members as well as the country in a position to understand the 

grounds of the action which the government have taken—would be directly to 
interfere with the administration of justice in this case, and to make the House 
of Commons instrumental in facilitating the objects in their litigation against 
the government of private claimants, who doubtless would find it very con- 
venient, by means of such a motion as this, to get behind the scenes and pos- 
‘sess themselves of all the information in the hands of the government, so as to Se 

_ enable them to defeat its case, if possible, however just it might be. Why, _ 
| such a thing was never heard of as that, while a case was waiting for trial, the — OO 

‘government or any other litigant party should be called upon to produce all 4 
| the materials in their possession from which asound judgment could be formedin _ : 

-Justification of the course they have adopted. My honorable friend says his ob- 7 
ject is to obtain the production of papers which would enable the house to know __ — 

_ whether the government has dene its duty, at the same time that he is well 
_ aware he does not move for those papers, without which no fair decision can be | 

arrived at on the subject. He wishes, in short, for the production of fragment- a 

_ ary and garbled extracts, consisting in part of documents which have passed : 
between the government and Mr. Adams, which, though I think there will be | 
no advantage in laying them on the table, yet I am ready to produce, although : 

_ they will not put the house in a position to form a correct judgment on the merits a | 
of the case. But my honorable friend also wants to have the correspondence — a8 
which passed between the government and Messrs. Laird, the charterers of these | : 

__ wessels, and who are now in part claimants of them; and he asks for that cor- | , 
_ respondence without the other documents showing the grounds on which the | 

- -government acted, notwithstanding the professions of openness and candor | . 
made by others in that correspondence. The production of those letters alone — | 
‘would be tantamount to laying on the table of the house, by the authority of | 
the government, that which is not the case of the government, and would | 

_ really not enable the house to understand why the government were not satis-: ' 
fied with those professions, and why the government, conducting for a lone 

_ time and with caution an important inquiry, found in the end that it was their : | 
duty to take the step they did of seizing the vessels on their own responsibility, 
‘being prepared hereafter to justify that couyse at the proper time and proper | 
place. [Hear.] My hon. friend calls upon us to do the very thing he said he 
would not do—namely, to rehearse our case to the house; and, in the absence _ | 
of. materials, he at the same time tries to persuade the house that Lord Russell _ | 

_ and the government acted on grounds not warranted by law and under the in- ee 
fluence of representations almost of a menacing tone made by Mr. Adams. 
- The house will excuse me if I follow my hon. friend into the statement he has . | | 
-made. First of all, to take up the commencement of the matter, on the 11th of 2 
July Mr. Adams sent to Lord Russell a letter representing the affair to be of grave “ 
importance, and urging the government to fulfil their professions of neutrality and — : | execute the law by preventing the departure of the vessels in question. I ask 
the house whether any person could blame Mr. Adama, or the representative of | | 

_ any foreign nation; for urging a matter of that description in the most pressing | 
and serious manner on the attention of the government. [ Hear, hear.| In this’ | case the matter was pressingly urged by the minister of the foreign country — 

- most interested in it, if his belief turned out to be correct ; and are we, because Se _ his expressions may in certain instances overstep that moderation which might be | 3 _ desirable, to deviate one inch from doing our own duty, or in any way abstain, | | from redeeming our own professions of honest neutrality ? [ Hear, hear.| What ,
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7 - would have been said if the United States, to whom we applied to enforce their 
| own foreign enlistment act during the war with Russia, had turned round and | 

_ said that they would not enforce it because it was Great Britain that asked it. to 

--. be done? _ Should we have thought such a course consistent with the dignity = 

| | of that country, and with its professions of neutrality 1 Undoubtedly itis the - 

oo right of a foreign state, injured by proceedings of that description, to represent 

| the injury, and to call on a friendly power to enforce the laws and observe the 
: obligations of neutrality ; and it is, I venture to say, the duty. of that power, 
| not overstepping the limits of its own laws, but acting fully, firmly, boldly and — 

: courageously up to the extent of those limits, to attend to the representation _ 

a made to it, and to put its laws in force. [Hear, hear.| What was this case? : 

Here are ships of that formidable character which, even according to the view 
taken in the court of exchequer, in the recent case of the Alexandra, by one, — 

at all events, of the judges not in favor of the crown, are, if intended for the 

oo confederate government, contrary to our enlistment act, being capableof doing 

_ the most extensive mischief the moment, they passed beyond the limits of our 

| waters, to the United States, if directed against the commerce of that country, 

a, The character of the ships was patent and known, and the only question was, _ 

; whether they were intended, as Mr. Adams believes, for the confederate gov- 

/ .- epnment. What was.the course taken by her Majesty’s government? ‘They | 

pes required such evidence as would justify them in acting, as would produce a | 

a conviction of the truth of the facts alleged, and as they could produce in a 

po court of justice. The depositions forwarded to the government, though con. 

oo taining some matter capable of being produced in a court of justice, contained 

es more that was not capable of being so produced ; and, on the whole, it did not 

. appear to the government proper to treat the vessels as liable to confiscation, 

ee That decision was announced to Mr. Adams on the 1st of September. It is 

pe said, however, that Mr. Adams, on the 3d of September, repeated his instances 

| .. and that on the 4th an order was given to detain these vessels, or to prevent = 

oe them from leaving the port of Liverpool. That order, however, was not the 

| sesult of a decision adopted by the government after the receipt of Mr. Adams’s 

po - ‘letter of the 3d of September, but of a decision arrived at previously. ‘The hon- — | 

| erable gentleman asks whether any new information reached Lord Russell in the 7 

| 7 mean time. Thatis just the one thing we donot mean to tell the honorablegen- —- 

i: ~ tleman, [hear, hear] but he may be sure that the government have grounds for 

| - what they do. [Hear, hear.] They were themselves during the whole period 

a actively prosecuting inquiries, and information reached the government which 

oT determined the measures they took at every stage and every step. [ Hear. | | 

| The honorable gentleman asks what right the government had to detain the ships. _ 

a Tsay boldly, and in the face of the country, that the government, on their 

po | own responsibility, detained them. They were prosecuting inquiries which, . 

| though imperfect, left on the mind of the government strong reasons for. 

7 7 believing that the result might prove to be that these ships were intended — 

for an illegal purpose, and that if they left the country the law would be > 

OC violated, aud a great injury done to a friendly power. The government 

a | did not seize the ships, but, on their own responsibility, took care that the _ 

| - Jaw should not be evaded until the whole inquiry would be brought toa 

oe — @enclusion, and the government would know whether the inquiry would | 

os  yesult in affording grounds for seizing the ships or not, If any other great | 

coe crime or mischief were in progress, could it be doubted that the government 

..s- would be justified in taking steps to prevent the evasion from justice of the | 

person whose conduct was under investigation, until the completion of the in- | 

- quiry? Ina criminal case, we know that it is an ordinary course to go before — 

| 4 magistrate, and some information is taken of a most imperfect character to 

justify the accused’s committal to prison for trial, the prisoner being remanded — 
a from time to time. hat course cannot be adopted in cases of seizures of vessels
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of this descgption. The law gives no means for that [opposition cheers;] and | 
_ therefore it is that the government, on their own responsibility, must actand = 
_ have acted in determining that what had taken place with regard to the Ala- __ ae 

bama should not take place with respect to these ships [cheers]—that they a 
| should not slip out of the Mersey and join the navy of the belligerent power, , 

| contrary to our law, if that were the intention, until the inquiry in progress 
| should be so far brought to a conclusion as to enable the government to judge oO 

whether the ships were intended for innocent purposes or not. [Hear, hear] | 
There is all the distinction in the world between detaining the vesséls on the 

responsibility of the government, and seizing them; forthe latterthegovernment | | 
never would do, unless on such evidence as would justify the seizure. In point . : 
of fact, this detention has been ‘neither more nor less than an announcement to 

_ the builders that the ships were under the surveillance of the government, and — 
that if any attempt were made to withdraw them suddenly trom the river, the 7 

| government, on their own responsibility, would take measures to prevent it. 
Practically this made, during the time, no difference, because the ships were 
incomplete, and the moment had never been reached when, according to the 
statement of the builder, they were actually stopped or detained before the 

| seizure took place. On the 9th of September Mr. Layard wrote to Mr. Hamit- 
ton, of the Treasury, that the ships were not to be allowed to leave the Mersey —__ : 
until either satisfactory evidence of their destination was obtained, or the inqui- : 
ries which had been commenced were brought to a termination. Of course, if 9 | 

| any satisfactory information could be afforded showing that they had an inno- se 
cent and lawful destination, that was all which the government could by possi- oe 
bility aim at or desire. But if no information of that kind could be given, the 

_ government were determined that the inquiries which they were making should 
_ be brought to a legitimate conclusion, that it might be seen whether those inqui- 

_ ries resulted in evidence or not of the vessels being intended for the confeder- | 
ates, and that in the mean time they would not permit the ends of justice to be 

_ bafiled by the sudden removal of the ships from the river. [Hear, hear.] of 
Messrs. Laird had early intimation of this determination. About the same time 

_ the note which they had heard quoted was written ta Messrs. Laird, making — . 
inquiry who was the owner or the person representing himself to be the owner. ° 
I must ask the house to read an earlier part of that note, because it will then . 

_ appear to have been written upon the dictation of Messrs. Laird themselves. 
They had given the custom-house agent to understand, that, although they — | 
would not volunteer information, yet, if the inquiry were made, they were quite 
prepared to answer it. Nothing was more desired by the government than to : 
receive satisfactory information which by possibility might show the destination - 

_ of the ships to be lawful, and might put an end to the whole question. Accord- | 
ingly they wrote that they had been informed Messrs. Laird hed the information ee 
ready to give, and that the information would be acceptable. Then Messrs. _ 
Laird mention the name of the French gentleman who has been referred to— | 
_M. Bravay—and state that he is the owner of the ships. The next objection 

_ is that during this period the government were willing to have been purchasers | 
of the vessels from M. Bravay or Messrs. Laird. This is during the period when | 
they had not evidence on which they would have been justified in seizing the 

- ships. Itis during that period that inquiries are in progress, and while those | | 
_. _Inquiries are incomplete. I venture to say that a course more liberal could not | . 

well have been taken than ‘this. |Cheers.] The government did not wish to | 

enforce the forfeiture of valuable property against individuals. If it be true, | 
they said, that a private French gentleman is speculating in ships of this — 

7 description—if he is-a dealer in large steam rams—it must be presumed that, as’ 
_. he is not a belligerent, he must wish to sell them to some one or another. 
_  [Hear, hear.] Either on the ground that Messrs. Laird or M. Bravay might be’* | 

under some delusion as to what the law of England permitted, or, strange as it
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might seem, that it was a real bona fide speculation in steam rams of war by a , 
es private French gentleman having no intention to send them to the Confederate’ | 
| States, they would be quite ready, and it might be an easy solution of the mat~ 
pale ter, to sell them to the British government. They were not obliged to sell = 

them to the government, but what harm there could be in offering to prove | 
; their good faith, and at the same time avoiding loss and finding a customer, I 
-* am unable to see. [Hear, hear.| The next passage of the correspondence to 

| | - which my honorable friend referred was Lord Russell’s letter to. Mr. Adams. of 
os the 11th of September, 1863. Here it must be stated that the government, as | 

-. . Tread the letter, had been perfectly satisfied that there was no truth in therep= 
-.- yesentation that the ships were meant for the Egyptian government, because’ - 

, oo inquiries had been made which did indeed show that there had been a talk by - 
- M. Bravay on the subject, but the government of Egypt entirely repudiated 

the existence of any contract whatever for the purchase of such vessels, andsaid = 
oe they had nothing to do with these vessels. An Egyptian destination having — 

been alleged, so far as it appears they had. not even an Egyptian destination, © ~ 
Pe - The next thing which happened was to seize them, and it is said the govern- : 

ment made a sudden announcement to that effect to Mr. Adams. ‘I, of course, 
aa abstain strictly from informing my hon. friend of those facts which the govern- 
| ment had ascertained, which satisfied them. that illegality had been committed, 

and that there was good ground for forfeiture; but it will be a satisfaction to 
| the house to have some good ground for believing and knowing that, as a matter | 

- of fact, they were not Egyptian vessels which the government seized, and that 
Poe they were intended for that service which was supposed when they were seized. 

| [Hear, hear.| My hon. friend has read from papers which have been laid before 
_ the Congress of the United States.. Other papers have also been laid before 

: 7 another congress, and in the report of the secretary of the confederate navy to 
: his own congress I find this passage contained : ae 
: «In accordance with the order of the president, early in the present year I | 

| despatched several agents to England and France, with orders to contract for 
a - eight iron-clad vessels suitable for ocean service, and calculated to resist the 

ordinary armament of the wooden vessels of the enemy. ‘These ships were to . 
| be provided with rams, and designed expressly to break the blockade of sue¢h— 

of their ports as were not blockaded by the iron-clad monitors of theenemy. Five =~ 
oe of these vessels were contracted for in England and three in France. Due pre- 

| 7 cautions were taken against contravening the laws of England in the construc- 
tion and equipment of these vessels. [Hear, hear.] Three have beenecom- 

“pleted; but owing to the unfriendly construction of her neutrality laws, the vs 
yO government of England stationed several war vessels at the mouth of the 

_. Mersey and prevented their departure from England. [Hear, hear.] Subse- . 
- -gnently they were seized by the British government.” [Cheers] We shall 

pe _ ‘have to discuss with M. Bravay and Messrs. Laird this seizure, and it canbe = 
SO more conveniently done in another place than it can be done here; but as be- 

po - tween this country and the confederate government, we have information from 

|. ‘headquarters of a character perfectly unquestionable, and we know, therefore, as 
| a matter of fact, that these ships were being built in violation of our laws, [cheers,] 

and for the purpose of being used in the belligerent service of the Confederate 
So States. When I say “in violation of our laws,” it is not, of course, for the = 
a purpose of entering into any legal argument; but I invite any one who wishes 
-- tg.-inform himself to read the judgment of Baron Bramwell, which was adverse 

te the government in the case of the Alexandra, and then I would ask whether | 
| | _ it is perfectly clear that, applied to ships of this character and description, it 
: ~ would, not be an infraction of our foreign enlistment act. [Hear, hear.]| The 

| house, I hope, will believe that the government have not merely stumbled on — 
7 ‘the prevention of gross and most dangerous infraction of our laws; that we | 

- have not done what we have only by accident; but that we had’ seme informa- _
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tion that our inquiries did lead to a resnlt which, in the judgment of her a 
| Majesty’s responsible advisers, not only authorized them, but made it their ab- oS 

solute duty to seize these vessels. [Hear, hear.] As to Mr. Adams’s despatch : 
| to Mr. Seward, stating that the matter had been reconsidered, owing to the effect | 

of Mr. Adams’s note of the 3d instant, Mr. Adams may credit himself with his . 
note having such influence, but I believe that the effect of the note of the 3d 

| was the same.as the previous notes which had not led her Majesty’s govern- 
ment to determine to take action against these vessels until the course of their 

: own inquiries led them to believe there was evidence of their destination. Un- 

| doubtedly the note of Mr. Adams was entitled to attention as the representations 
of a friendly government; but nothing is further from the fact than the sup- | | 
position that her Majesty’s government having no other grounds for the action 

- which they took, except the suggestions of Mr. Adams in that note, took it only 
under the influence of the considerations presented to them by him. [Hear, | 
 hear.| Her Majesty’s government took the step of detaining the vessels during 
the continuance of their own inquiries, because those inquiries at that time had 
reached a point which led them to believe they would lead to actual and posi- 

tive information, making clear, one way or another, that those ships were or | 
were not intended for the Confederate States. If they were not, there would | | 
be a satisfactory end of the entire matter. If they were, it was our duty to : 

7 prevent any evasion of any of the laws of the country. [Hecar, hear.] With - 

-. regard to the present state of the case, I frankly confess that I regret having — | 

to speak of it as pending and awaiting decision. I confess that it would be : 
satisfactory if the case were further advanced.’ All I can say is that the law | | 
officers of the crown are most anxious it should be proceeded with with due de- 

gspatch. On the other hand, they are not to blame that those whose duty it is | 
_to prepare for trial have to take pains to proceed to trial under circumstances | 
most favorable to the country and to the government. It was impossible to | 
prepare for trial after the last term, and no trial can now take place until May | 
next, but then the case will be quite ready, and it will turn out, as I believe, 
that no time has actually been lost. I have stated now all that it is the neces- 

. sary duty of the government to state upon this subject. It is impossible that . | 
- the case of the government can now be brought before the house; but the - 

: government have acted under a serious sense of their duty to themselves, to her a 
Majesty, to our allies in the United States, and to every other nation with whom 
her Majesty is in friendship and alliance, and with whom questions of this kind | 
are liable ever to arise. Under a sense of that duty they have felt that this is 
“mot a question to be treated lightly, or as one of no great importance. If an 
evasion of the state of the law was really about to take place, it was the duty ~ 

| of the government to use all possible means to ascertain the truth, and to pre- 
’ vent the escape of vessels of this kind to be used against a friendly power. It , 

was their duty to make inquiries, and to act if there was good ground for seizure, | 
‘taking care only to adopt that procedure which was justified by the cireum- — 
stances. On the other hand, thé government will act, as they always have 

_-aeted, upon the principle that no seizure of this kind ought to be made, except *_ 
upon evidence satisfactory to their minds of an actual violation of the law. | | 
Upon such evidence we have acted in this case. [Hear, hear.| The only | - 

_ question which really arises is this: Were the government justified, or were 
they not justified, in taking upon themselves to say that, pending inquiries 
which might result in attaining, and which, in their judgment did attain such © 

_ satisfactory evidence, they would not permit the ships to be removed until that. | 
Inquiry was complete, and until they had the means of knowing whether evi- | : 

-., dence which would prove the guilt or innocence of these vessels was likely to: 
be forthcoming? [Hear, hear.] The house will judge whether or not the gov- | 
ernment did exceed their duty, but they would certainly have been grossly _ 

_ wanting in their duty if, after the experience they had had in the case of the Ala- :
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a - Pama, and while their inquiries were pending, they had not been willing to take 
on themselves the responsibility of saying that they would not permit justice to 

ae be evaded until they could judge whether the ships ought to be seized or not; 
: [hear, hear ;| and if they had not relied on the fair and candid judgment of the . 

: country, knowing, as the country must know, that they had been actuated by no 
—. other motive but that of vindicating the law, and of doing to other countries ) 

that which they expect other countries to do to them. [Cheers.| 9°... ~ 
a Mr. Horsrauu thanked the honorable member for. Horsham for the very | 
“-_elear and able manner in which he had brought this matter before the house. | 

_ .  [Hear, hear.]| The attorney general said that the government had. no wish to 
| oppress the commercial interests of the country; but.on what ground was it, © 

_ then, that they had refused to Messrs. Laird the permission to complete these —- | 
- -vessels while they were in their possession, which would have been a greatad- 

| a dition to their valuc, and would have enabled the Messrs. Laird to receive the °° 
—- last instalment. That course of conduct certainly was. oppressing. the com- 

-- Inercial interests of the country. { Hear, hear.] The Alexandra ought to have | 
| been the last case to which the attorney general should have referred, seeing | 

| that a jury of British gentlemen had given a verdict against the crown, and the 
oe judges had refused the appeal. The honorable and learned gentleman, in an 
~ .admirable speech which he had made some time ago, had stated that it was the 

» duty of the government not to enforce English law against English subjects on 
| mere suspicion or without satisfactory evidence. Where was the satisfactory. 

pe evidence against these rams? [Hear, hear.]| The government would give no | 
| information on that point, but some information. had been laid before the Ameri- 

| gan Congress. From the papers published by the American government it ap-. | 
pe “peared that one of the principal evidences against these rams was a person | 
oe named Chapman, who, as the attorney general would perhaps recollect, -had | 

_ been very properly designated at the late trial as a spy. [Hear, hear.] An- 
pe other witness in this case was a Mr. Clarence Randal Young, who had to give | 

pe a most extraordinary account of himself in cross-examination at the trial of the 
So Alexandra. It appeared that he had deserted his wife and child at Savannah; 

that he went to Kingston and married a mulatto woman with some money, and 
| that, having sold all her property, he deserted her in Liverpool and came up to 

- * JPLondon to be a witness in that case. Certainly the government could not. -be : 
| congratulated on the witnesses they brought forward. [ Hear, hear.]| In the same 

| case a Mr. Wilson, a very respectable man, was called on to speak of the charac- . | 
ter of the ship, but it turned out that he had never built a ship for twenty years. | 

/ ‘It would be curious to know something of the evidence brought before the 
noble earl at the head of the foreign office. On the 31st of August the under | 

| “secretary for foreign affairs wrote to the honorable member for Birkenhead, ) 
So (Mz. Laird,) in reference to the Alabama, in these terms : a 
po ~ In a note which Lord Russell has lately received from Mr. Adams, the Ala- 

/ ' -bama is described as a vessel ‘fitted out and despatched from the port of Liver- - | 
| -- pool,’ and his lordship directs me to say that ‘he will feel much obliged to you 

| * if you could inform him how far it is true that the Alabama was fitted out as a oe 

| . -vessel-of-war at Liverpool before she left that port.” ke Ss 

po _ Mr. Laird’s reply was.as follows: = | — we 
| -... «In reply to your letter of the 31st of August, stating that Lord Russell 

' would feel much obliged to me if 1 can inform him ‘how far it is true that the 
Alabama was fitted out as a vessel-of-war at Liverpool before she left. that port,’ - 
I request that you will inform his lordship that I am not able, from my own a 
personal observation or knowledge, to reply to his lordship’s inquiry, asI did 

—* wot see the Alabama after the first week in July, 1862, being some weeks before 
po _ghe sailed. In order to obtain for his lordship from a reliable source the inform- 

| 4 ation he has asked for, 1 have made inquiries from my successors in business, - 
pa the firm of Laird Brothers, the builders of the vessel now called the Alabama,
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and I am authorized by them to state that the vessel referred to was deliverol = 
by them at the port of Liverpool, and that at the time of her delivery sue was _ 4 

not fitted out as a vessel-of-war.” ae cy 

| That letter appeared to have been transmitted to. Mr. Adams by the noble | 

earl, and. he was sorry to say, that he could not join in the eulogium which had a 

oo been passed on the American minister. Writing to Lord Russell, Mr. Adams 

paid: ARPS EET 2 EE Sets A oe eee 7 
-«T cannot but regret that your lordship should have adduced the evidence of | 

‘Mr. Laird in support of any proposition made to my government. I trust that 
_ -_I may be pardoned if I remind you that the statements made heretofore by that 

| person in Parliament respecting their action are not such as are likely to lead _ : 
to their implicit credence in any relating to his own.” . | 

Such language from Mr. Adams was insulting to the honorable member for 7 
Birkenhead, insulting to Lord Russell, and insulting to the House of Commons. | 
[Hear, hear.] He had-known the honorable member for nearly forty years, and 
he defied any man to cast a slur on his character. [Hear, hear.] Lord Russell - 
had allowed this language to pass entirely unnoticed, and he could not help . 
thinking that such conduct on his part was undignified and unbecoming a British : 
minister. [Hear, hear.] In a letter to Mr. Adams, Lord Russell pointed out | 7 

| that the government were advised that the information contained in the deposi- . 
tions was, in a great measure, hearsay, and that it was not such as to show the | 

- intent necessary to make the building and fitting out of these vessels illegal. 
| Now, there was not one word in the foreign enlistment act about “building,” | | 

and why should Lord Russell introduce the word? If these vessels were not — - 
to be built, surely that was an oppression on the mercantile interests of the . 

| country. It ought to be the policy of this country to encourage the building of __ . 
_ these vessels in every possible way, and no doubt that was the intention of Og 

those who passed the act. If the nations of the world were allowed to come | 
here to get their vessels-of-war built, and to have their munitions of war manu- 

- factured, they would not be at the trouble of getting ship-building yards and a 
manufactures of ammunitionof theirown. Therefore, if we went to war, we could | 
shut out our adversary from the means of procuring arms and munitions of war. | 
Jt would, in his opinion, be a most fatal policy on our part to declare that no _ | 

: ships-of-war should be built in this country for other nations. [Hear, hear.] , - 
It was very easy for the government, with large funds at their disposal, to | 
crush the commercial interests of the country, but the public eye was keenly 
watching the government in the course they were now pursuing. He held that 
“the whole proceedings in the case of the Alexandra, and in the case withregard 
‘to the Messrs. Laird, constituted an act of the utmost injustice, and a most . 
profligate expenditure of the public money. [ Hear, hear.| | 

DO Lord Rosert Crcit wished to say a word or two, as he saw no intention of | 
-. yising on the part of any honorable gentleman opposite. Indeed, they generally 

left the lion’s share of the debate to those on his own side of the house. | Hear, a 
. hear.| In the refusal of information and the absence of discussion lay, perhaps,  — 
{their great, if not their only means of safety. [A laugh, and “hear, hear.”] = 
: _ He would not travel over the same ground as his honorable friend behind him,. | 

who had treated so ably of the law and the facts. He would confine himself = — | 
| ‘to the constitutional aspects of the question. The subject before them was 

“really the legitimate jurisdiction of the House of Commons. On his side mem- —~§ | 
| bers claimed the right to inquire into the whole of the proceedings which the 

government had taken. The attorney general, on behalf of the government, | 
'--- refused to acknowledge that right, and drew a very narrow circle, within which 

they were to exercise the privilege of inquiring into the conduct of the govern- | 
‘ment. ‘The honorable and learned gentleman said that as long as any matter oe 

| -was the subject of judicial inquiry, or as long as any point germane thereto was on 
in that position, the house must not inquire into it. It was high time for the Oo 

- | mo
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— house to consider to what that principle amounted. It was obvious, as his |... ~ honorable friend had said, that the government, if it chose, without a vestige of aa | -——-proof to support its case, without an atom of law to justify its action, could ruin ) any man against whom, for any reason, whether of political apprehension or of —__ : _ private grudge, it desired to point the artillery of the law. [Hear, hear.] The / government paid no costs, and law was costly. If it were defeated in one 
_ _ court it could carry the case to another; if it were again defeated, it could turn | _ off the question on a point of form, and. thus it could so prolong and multiply 

proceedings that the resources of no citizen in the realm could bear up against =, . _ the pressure. No similar power was known to the constitution. The govern- . _ ment could not deprive a man of his liberty or of a sixpence of his money unless: OL It could adduce adequate proof and ‘valid law. Yet it could fine aman to the | 
amount of his whole fortune, under the pressure of legal proceedings, at the end — of which it would have neither law nor evidence to justify its action. ( Hear, —  hear.] “No costs, however, could be awarded against if. [The solicitor gen- So eral: “That is a mistake.”] Well, costs had not generally been granted against : , the government; and, even if they were, it was well known they would cover : a _ but a slight portion of the expenses incurred by the defendant. [ Hear, hear.] _ ~ Now, there was no check on the exercise of this power, so vast and tyrannical, | ss save one, and that was to be found in this house. [Hear, hear.) It was only — | --by the action of the House of Commons that this power of ruining a subject by _ . oe process. of law could be brought within any bounds. Such being the state of L : _ the case, the attorney general told them they had no right to inquire into any Coe _ Matter which was the subject of judicial investigation. He granted that on ordi- / >, Nary occasions it would be exceedingly inconvenient in them to do so. Usually . - Matters must be left to the slow operations of the law. But, surely, when the | | ss Government was putting a man under the screw, and Squeezing out of him all | _ his fortune by legal proceedings, trenching on his rights, and, in spite of adverse __ . /.  déeisions against itself, carrying the matter from court to court, the House of ; : _ Commons had a right to satisfy itself that the government was acting from a4 ns legitimate motives, and that no secret and unworthy object had led it to takea — | -- gourse so detrimental to the interests of the country. [Hear, hear.| Hewas : _ bound to say that in the present case there were grave grounds of suspicion. | The first thing that struck one was that the rams were seized six months ago, —. “yet only the first legal proceedings had been taken, and that with an intimation _ 

_ that a very lengthy commission was to issue. The peculiarity of the action of — _ . the government was, that it took: advantage of every possible legal machinery | | _ In order to put off to the most remote date the final trial. That might be acci- | : dental, but it might be intentional. The honorable and learned gentleman spoke 
of the language of Mr. Adams as only slightly passing the bounds of modera- | 

| _ tion. -Perhaps he might admit that Mr. Adams’s own language warranted that 
_ description; but Mr. Adams was the representative of a foreign government, and p that government had used language to which the designation of the honorable _ | and learned gentleman was scarcely applicable. What of Mr. Seward’s de- 4 oe spatch of the 11th of July? There had been a good deal of talk about that doc- my - -ument in the house, and a good deal of difficulty in arriving at the real facts of 5 | _ the case. [A laugh, and “hear, hear.”] From the statements which had 4 pe _ reached them from another place, he thought he was justified in coming to the | 
_ eonclusion that, although no official communication was made by Mr. Adams to Earl Russell of the contents of that despatch, yet the noble lord knew perfectly § } 

— ~ well what they were. [Mr. Layard: « No.”’] He would not discuss the matter 1 | «With ‘the honorable gentleman, for he would, no doubt, call it special pleading. 
_ »  [Alaugh.] | Any honorable member who would take the trouble to consult the 

More trustworthy representations which were made in another place, and which 
po _ Were not vouchsafed to the House of Commons, would, probably, arrive at the a conclusion he had just expressed. [Hear, hear.] Mr. Seward’s language was | 
7 as follows: | es oo - | | |
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-  . € Can it be an occasion for either surprise or complaint that if this condition od 
. “of things is to remain and receive the deliberate sanction of the British govern- | 
—— ‘ment the navy of the United States will receive instructions to pursue these | 

, enemies into the ports which thus, in violation of the law of nations and the ob- | 
__ ligations of neutrality, become harbors for the pirates? The President very : 

distinctly perceives the risks and hazards which a naval conflict thus main- 
tained will bring to the commerce and even to the peace of the two countries. 
But he is obliged to consid2r that in the case supposed the destruction of our | 
commerce will probably amount toa naval war waged by a portion, at least, of 

, _ the British nation against the government and people of.the United States—a 
- _war tolerated, although not declared or avowed, by the British government. 

_ Tf, through the necessary employment of all our means of national defence, such _ 
: a, partial war shall become a general one between the two nations, the President 
. thinks that the responsibility for that painful result will not fall upen the | 
' -- United States,” . | : | 

:  _ That was a distinct threat of war. The language in the despatch read by | 
‘his honorable friend, the member for Horsham, was also a distinct threat of a 

i “war. In arguing the case of the Alexandra the attorney general intimated to . 
i the court, in language not to be misunderstood, that the result of a decision ad- 
{ verse to himself might possibly be war. | . 

fo ~ Thé Arrorney Genera. I never alluded to anything of the kind. I | 
1 _ argued on general principles alone. [Hear, hear.} = | .. | 

_ Lord R. Ceci, accepted, of course, the honorable and learned gentleman’s | 
fe explanation of the construction he himself put on his words, but it'was very : 
re evident, from the remarks of the presiding judge, that such an impression as he 

had adverted to had been created in the mind of the court. [ Hear, hear.] What : 
po he wanted to impress on the house was, that throughout these proceedings  —s— 
i | there had been a threat of war on the part of the United States. The govern- : 
;.. ment had failed to obtain from the courts of law and from British juries that 7 
\ application of the law which it desired, and cousequently the only course that | 
: _ Was open to it, under these circumstances, was to procure the utmost possible | 

f delay in carrying on legal proceedings. [Hear, hear.] They were threatened | 
by the United States; they knew they were unable to obtain a decision in their 

; favor in the courts of law; after the threats which had been made by the United = 
A _ States they did not dare to come to the House of Commons for an alteration of _ | 
' the law. What were they to do? The only course. open to them was to 
i _lengthen out the proceedings. to the greatest possible extent, to detain these a 
- ships by the mere prolongation of proceedings, until, perchance, the complica- | 
f tions on the other side of the Atlantic might cease, and so to obtain by an indi- | 
, rect and illegal method that which they could not achieve either by coming to 

: the House of Commons for a change of the law, or by a straightforward and 
be fair application of the instrument which existing statutes placed in their hands. 
i _[Hear, hear.] But this was not the most important part of the speech of the _ 
i, honorable and learned gentleman. We had now had a distinct avowal that the , 
PO government had broken the law. [Hear, hear.] The honorable and learned | 
' gentleman had acknowledged that upon their own responsibility, without any : 
4 authority from the law, they had ventured to stop vessels which had a legal ! 
* right to leave the country. [Cheers.] Now, it seemed to him that it would be | 

i _an evil day in our history when it was recorded that the government, under | | 
f | threats of war from a foreign power, without any authority from the law todo 
} so, had broken through every right which the subject possessed, had set at defi- | 
j ance every security of the law, had seized his property in violation of the law, | 

/ -and.that then Parliament had taken no notice whatever of such an illegality. | 
[Cheers.] What possible inference could be drawn from the silence of the 
House of Commons in these circumstances? Was there any other period of “| 

z _our history at which such an act would have been permitted? Was there any :
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| other period at which it would have been endured that the government should 
| --_-violate the rights of the subject in deference to a foreign power, and yet that. 7 
- Parliament should take no notice of the matter? [Cheers.| Nor must it be — oe 
| supposed that this was a solitary case. Last summer there was a case of pre- . 
- '.  gisely the same kind, to which he thought it his. duty to direct the attention of 
O the house at the time.~ A vessel called the Gibraltar was freighted at Liverpool 
| with a cargo of guns for Callao. The government sent down an order that she . | 
| , ‘should be- detained. They did not attempt to seize her; they detained her, as _ 

| _ the honorable and learned gentleman had expressed it, upon their own respon- — . 
- sibility for three weeks; no application that could be made'would induce them 

a to let her go; and it was not until the matter was mentioned in the House of — | 
Commons, and pressed upon the honorable and learned gentleman, that leave | 

: ‘was sent down from the treasury to allow her to depart. lor three wecks she 
was detained; the contract under which she sailed was so fair broken; but yet 

: no justification of the illegality had ever been offered—no. compensation given. - 
to: the unfortunate individual who suffered. [Hear, hear.] There was a curious — : 
circumstance connected with the case of the Gibraltar, which he thought would © oy 

a _ show the spirit in which the government had acted in reference to vessels of 
oe this kind. Among the parliamentary papers would be found a letter from the 

freighter of the Gibraltar, in which he said : . a oe a4 

| + « We are informed by the collector of her Majesty’s customs for this port 
|. that if we permit you to ship the two large fort guns on board the steamship ' 
|. Gibraltar, that vessel will not be allowed to clear, thus preventing us performing = | 

eur charter-party with you. This action on the part of her Majesty’s govern- =. 
|. - ment is based upon the suspicion that ultimately your fort guns may find their ~ o 
po way into the southern confederacy; the collector, in reply to our question, | 

having informed us that, if the fort guns were for the federal or northern gov- ss} 
/ ernment, no obstacles would be placed in the way of their being shipped, =} 

stating, at the same time, that such shipments to New York were of common . i 
S occurrence.” [Cheers.| That was the statement of an officer of the govern- =; 

- ment. [Hear, hear.] | - | bog 
: . . Phe ATTORNEY GENERAL. No; that letter is not from an officer of the gov- 4 
S ernment. ) | 7 4 
| | Lord R. Ceci. Certainly not; but the writer gave the statement as one =. | 

- made to him by an officer of the government, and his representation to that 4 
effect, though printed and circulated among the parliamentary papers, had never 5 

/ > been contradicted by the collector of customs at Liverpool. |Cheers.| Itwas) | i 
a all very well for the attorney general sitting there to contradict it; his honor 4 

| was safe, because if it should afterwards turn out that the collector did make | } 
| -—- the statement, it might be said that the honorable and learned gentleman had 4 
po no communication with him; but, he repeated, no contradiction, either by or on i 
B . behalf of the collector, had ever been given to that formal declaration of the in- | = i 

 tentions of her Majesty’s government.: [Cheers.] It seemed to him that the ‘ 
case of the Gibraltar threw a flood of light upon the motives of the government 4 

p in detaining the steam rams and the principles on which they acted. [Hear, 4 
_. hear.] They claimed a right to detain vessels—not in one case, but in many— a 
+ without any authority from law, upon their own responsibility, because they st 

believed that possibly at some future time they might find evidence that some: os 
statute had been broken. [Hear, hear.| ‘They claimed that right, and in acting - ‘ 

a upon it they explained that they did so for the benefit of one side, in a contest ‘ 
- as to which they professed to maintain a position of absolute neutrality.: { 

_- [Oheers.] With such evidence before them—it being perfectly clear that their . 
| anomalous and illegal power of detaining vessels, not of seizing them, wasacted 3 

| upon in the interest of the federal government, and therefore might be supposed 
to be acted upon under the threats of war which that government was inthe | 

| —coystant habit of addressing to ours—he thought the House of Commons would |
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; _ deserve those reproaches which had recently been cast upon them if they tamely 4 
: passed over such a case as this. [Hear, hear.] They had been accused of = 
__._ being the “most docile”. House of Commons that ever existed, of “sneaking to 

_ their places,” of allowing ministers to do what they pleased. [Hear, hear.] | 
= _ They should really merit that charge, and should not easily be able to Wipe it 

_ off, if they quietly received the threats of a foreign power, if under those threats | 
| they applied the processes of law with merciless severity, if they used all the | 
| delay and procrastination of the law for the purpose of crushing the subject, if ) 

they allowed her Majesty’s government to break the law, and if they suffered 
them at the same time to avow that they did it on behalf of those who had ad- 7 

: dressed to them threafs of war. [Cheers.] He trusted the house would hear i 
| a more satisfactory defence of the conduct of her Majesty’s government than — | 

| had yet been delivered’[hear, hear;] but if no such defence was offered, he | 
/ thought the house would not be doing its duty unless it recorded formally in its © 

| journals a protest against this assumption of a new dispensing power, [cheers, | : 
pd a new power of suspending the rights of the subject, |cheers,| a new establish- 

Z ment of despotic claims, which might, perhaps, be in place in the atmosphere of 
St. Petersburg or of Washington, but which were entirely out of place in the | 

P atmosphere of London. [Great cheering. ] oo Oo | , 
| __ Mr. W. E. Foster was sure the house had observed that there was a great. 

ie difference between the tone of the honorable member for Horsham (Mr. Fitz- 
; _ gerald) and that of the honorable member from Liverpool (Mr. Horsfall) on | 
; the subject under discussion. The honorable member for Liverpool had read 7 
‘ extracts from the trial in the case of the Alexandra, which could not be very 7 ‘ 
¢ intelligible to honorable members who had not (and he confessed himself to be. | 
* | among that number) read through that tedious trial. The honorable member 
i” had also laid down that -it was of great importance to allow our shipbuilders | 
|. to build vessels of war for other powers; but he did not think the lionorable , 
} member’s constituent would like, if we were at war with Austria or Prussia, that : 
i such vessels should be allowed to leave English ports for the purpose of prey- 
| Ing on English commerce, in order that shipbuilding in this country might be 
é encouraged. [Efear, hear.|_ The noble lord, the member for Stamford, (Lord ; 
: R. Cecil,) had alluded to the case of the Gibraltar. This was not the first 
i time the house had heard the noble lord state his opinion that the govern 

i ment had broken through the principle of neutrality. It would be fairer to oe 
: both the government and the house if, instead of bringing forward such charges. : 
pe incidentally, noble lords and honorable members. who made them introduced | 
|. them by means of a direct vote of want of confidence in the government, 
|: founded on their having acted in that manner. | Hear, hear.] Again, the | 

Z noble lord denied that the government had any right to detain those rams on | 
[ their own responsibility. If that was the noble lord’s opinion let him bring for- 
{- ward a vote of censure. [Hear, hear.] Coming to the motion of the honorable 4 
i member for Horsham, there were two sets of papers included in the correspond- 
i ence. One was the correspondence between our foreign office and Mr. Adams, | 
| or, as he supposed, between our foreign office and our minister in America; the | 
. other the correspondence between the government and the Messrs. Laird, the 

builders of the vessels. He was glad that the attorney general was willing to. 7 
: produce the first of these sets; for he thought it would be perfectly useless of 
; our government to refuse to publish the official correspondence that had already | 
f been printed and circulated in America and this country. If the government | 
‘ - did print ithe hoped they would not cut out too much. “He hoped they would 

uot confine’ themselves to the English correspondence, because, among that — 
which referred to France, a good deal of light was thrown on the negotiations. | 

7 which were carried on last year in that country by the honorable and learned: 
member for Sheffield (Mr. Roebuck) and the honorable member for Sunderland - 

| _.{ Mr, Lindsay) in reference to American affairs. {| Hear, hear.] He. felt sure |
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E that when the whole of the papers were before the house, so far from showing . 
4 _ that Earl Russell had made any unworthy concessions to a-foreign power, they — 
ES would contradict it [hear, hear;] but they would not afford that information 
oe which might be desired by the owners of the rams and those who spoke for . 

Po them; they would not give the reason why the government had come to the - 
/ .  gonelusion that they might be able to prove a breach of the foreign enlistment — : 

act. [Hear, hear.] That information might be useful to thedefendants in the = 
| proceed ngs; but he hoped the house would see that it was information which 
| ss the government ought not to give these parties. [Hear.] The case alleged 
| against the’ noble lord, the secretary for foreign affairs, was that in the beginning — 

: of September he wrote a letter to Mr. Adams, in which, he stated that he did — 

| + / not think there were grounds on which the government could interfere with = 
|. those rams; and that within two or three days after writing in those terms, he = 
po ound thete were grounds and took measures to detain the vessels. From those : 
: - facts he presumed that there had been great doubt on Lord Russell’s mind asto 
Be - whether there were any grounds for detaining them, and that the noble earl | 
Po would not, under such circumstances, accede to the demand of a foreign govern- a 
} ss ment for interference, but that between the time at which he wrote his first = | 

eS ‘letter and the date of his second he received information upon which he deter- yo 
F “mined to act. [Hear.]’ Was it not fairly to be assumed that the noble lord, . - 
; having got certain information, acted upon it, and that he determined to detain be 
poe those ships solely from what he knew, and not upon representations made by the . 
| - American minister? No doubt it would be exceedingly useful for the purposes A 
po of some persons to find out what induced Karl Russell to suppose that the — 3 | 

statement which had been made as to the French destination of the rams was — ’ 
untrue. But would the house allow itself to be made use of for the purpose } 

| of acquiring such information? [Hear, hear.] Then as to the general question, ‘ 
|. if was a matter of notoriety, on this and on the other side of the Atlantic, thatin 
pecs, the yard of the Messrs. Laird, where the Alabama had been built, steam rams — . 

were in preparation to follow the example of the Alabama and inflict much i 

|» s more serious injury on American interests. The attorney general had read a , 
. -' ‘Jetter detailing the plans resorted to by the copfederate government to induce — 
i _ British subjects to violate British neutrality. For months previous to the de- > 
a tention of these rams a fear was expressed in the north and a hope in the south i 
: that they would issue forth; and that being so, and the government having 4 

| reason to believe that the rams were intended for the confederate government, + 
they tovk upon themselves the responsibility of detaining them under the pro- ' 

: visions of the foreign enlistment act. Well, then, if the noble lord, or honor- —; 
| able gentlemen opposite, thought that the government deserved a vote of censure f 

: for so doing, let them boldly propose such a vote, and say they would not have L 
| - done the same thing. [Hear.| It was his full belief that they would have done "] 
pS the same, not from any fear of war with America, but solely fromasenseof what  } 
po was required by English interests, which they, no doubt, had as much at heart | 

asthe present government had. [Hear, hear.] The noble lord seemed to think j 
|. dightly of a war with America; but that was not the feeling of the county, nor | 

did he believe it could be the feeling of the opposition, generally. Much had ; 
: been said about Mr. Seward’s despatch. He was not there to defend Mr. Seward ; i 

| hut it showed the necessities of honorable gentlemen opposite that they were _ ‘ 
a obliged to cite despatches which had never been presented. [Hear, hear] =; 

Poe No doubt that despatch threatened England with warif these rams went forth; — } 
| and if the case had been reversed —if an Alabama had sailed from an Amer- ; 

we jean port to prey upon English commerce, and we heard that she was to be J 
followed by a fleet of rams, we should not merely have threatened, we should — ' 

Le have declared positively that we should regard-such an act as an act of war. — ; 

pee [Hear, hear.] These men were our descendants, and we ought, therefore, to . J 
- put ourselves in their position, and to consider what we should have done ina
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: like case. But the question was not one of peace or war alone; it was a ques- of nO ~ tion of English interests. If the precedent of the Alabama were to befollowed,  —s_—si / What was the use of our navy? What would be the use of blockading the = | pO ports of even a weak country? Why, in the event of war we shoul. be : _ » obliged, if this precedent were allowed, to blockade the ports of every neutral Oe | nation. [Hear, hear.] With such tremendous interests at stake, therefore; with a the possibility of a war against America, and not in a just cause; with our 
position as a great maritime country thus imperilled;’ with the enormous |. expenditure into which we should have been led had we allowed a breach of | =. the law as between neutrals and belligerents; if the government had neglected their duty in the matter of these rams, he believed that nobody would have Oe | been more ready to blame them than honorable gentlemen opposite. [Hear, 

j hear. | | 
| Si Hveu Cairns. In the observations which it will be my duty to make, I : shall endeavor to bring back the house to the precise question on which we are 

- called to vote; and I will begin by subscribing sincerely to what was said by - 4 the attorney general when he called on the house to acknowledge the impropri- 
oF ety of discussing the production of papers which would prejudice or affect pending | fF legal proceedings. Now, if I thought that the production of these paperswouldaf- 
b fect pending legal proceedings, or that they were moved for to answer any such aS i purpose, I should be the last person to support the motion. ButI believe that Py they can have no such effect, and that their production is intended to have no | 4 ‘such effect, and that every word which has fallen from the attorney general on 8 Py the subject will show that they would not have that effect. [| Hear, hear.] ‘The ad i papers asked for may be divided into two classes. One-is the correspondence — S | ro _ between her Majesty’s government and.the government of the United States _ = _|. with regard to these ships; the other consists of correspondence of a different — 4 kind between the government and the firm of Messrs. Laird, the builders. Now, | P I think it is very material to agree upon the purpose to be served by the pro- | duction of these papers. With regard to the first, the object in asking for them | po is not to raise any question about our municipal statute, the foreign enlistment act, . . 

i or as to the merits or demerits of the ease of the shipbuilders under that act, but | ' to ascertain whit the House of Commons is most interested in knowing—namely, > 
i the demands grounded upon international law which have been made by the _ 

United States government respecting these ships, and the answers to. these de- , 
mands by the government of this country. | Hear, hear.] I can conceive no Pou, ‘question so vital as this, and, at the same time, I am sorry to say that there is — ‘ _ no question at the present day upon which the House of Commons has less in- i - formation. [Hear, hear.] I would ask honorable members—I care not on which SO i side of the house—“< What do you conceive to be the precise demands made by. | the United States government upon her Majesty’s government, respecting the | | departure of ships from this country, and what do you conceive to be the atti- | 3 i tude taken by the British government in reply to these demands ?” Why, I | defy any person, judging from any paper laid before the House of Commons, to ‘ state with satisfaction what those demands and the answers have been. And 7 [ ‘yet this is the pont which the House of Commons wants to know. We do not ‘ - -want to-know the construction of the foreign enlistment act, and whether that act | | has or has not been violated. That is the business of the courts of law, and they — a will attend to it. But we want to know what is certainly our business. © What : } _ has Mr. Seward alleged to be an infringement of international law in this mate : a ter? -Has he said that itis an infringement of international law for armed ships ; to leave this country, or for unarmed ships to do so if they are subsequently _  . armed? And, if so, what answer has been returned by the government of this | ' country? I will assign one good reason for complaining of the state of doubt 3 _in which we have been left upon this point. In the wretched scrap of corre- oo spondence which has been laid before the house—the correspondence which is said |
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__. to have passed during last autumn between the United States government and = 
| the government of this country ; it ought not to be called a correspondence, for. 

f if eensists only of three letters, with a great number of claims sent in by the 

_ Un ed States government—in these papers I find that Lord Russell, on the ~ 

| 87th of March last, wrote a despatch to be communicated ‘to the American min- © 

| _ ister, and in that despatch he said that he wished the United States govern- = 
po - ment to understand that he considered the case of the Alabama and theOretoa 

| geandal. The under-secretary of state (Mr. Layard) nods his head in agree- 

| - ment withthat. Now, I am not going.to express the least opinion upon the | 
- gubject, because I know nothing about the Alabama, and never did: [“Oh!” \ 

and “Hear, hear.”] I want to know the facts. Of course I know what she is 
doing now. That is a matter of notoriety. But what did Lord Russell mean 

| by saying that thecase of the Alabama and the Oreto was a scandal? Didhemean oJ 

- that it was a scandal because, having laws to punish such a case, wedidnoten- 7 

|. foree them? ~'T'he under-secretary of state shakes his head at this. Well, then, mS 

a did Lord Russell-mean that it was a scandal that we had no laws to punishsuch 
eases? [Hear, hear.] He must have meant one of these two things. I have - 

| the disclaimer of the under-secretary as to the first. [Mr. Layard. No 1] Oh, be 

| then, that shake of the head is withdrawn.  [Laughter.] It is always danger- 

pe us to pin yourself to one horn of-a dilemma until you have heard the other. \ 
po [ Hear, hear,” and a laugh.] Now, let us suppose that the noble lord thought  ¢ 

_ the case of the Alabama and the Oreto was a scandal ; that having laws to pun- D 

| igh, they were not put in force. Then I will ask this question—I know it is : 

| true that it is‘said; and it has been repeated here to-night, that the Alabama left | 

a this country without there being an opportunity for the government to seize her fe 

7 as a forfeited ship; I want to know this. The persons who were concerned in = | 
a building the Alabama, and in sending her out of the country, were well known, ss  | 

po ‘ and they never disputed the fact. I believe that in this house an honorable | 

/. “ mémber stated the whole circumstances connected with the case, and the names V 

| _ of allthe parties concerned. There is no doubt about the facts relating tothe Al | 

) ~, abama, and I want to know this: Supposing that the ship did leave this coun-_ Oo) 

| try, and that there was not time to seize her as a forfeited ship. If the laws of 7 

| the country were violated, why did not the government indite the persons who 

| admitted openly that they had sent the Alabama out of the country ? [| Hear, a 

_ hear.| Remember, if there is a case for seizure, there is also a case for an iIn-— - 

 dictment for a misdemeanor. If the noble earl meant that it was ascandal be- | 

| @ause, having laws, those laws were not enforced, I want to know why the gov- 
/.. ernment has not put them into force, in place of having these desultory and re- \ 

| peated allusions to the Alabama as a case in which some misdemeanor and in- 

fraction of the law has been committed. Now, take the other case of the Oreto. : 

-. That case was mentioned in this house last year. I remember well that the { 

| attorney general stated that the Oreto left this country and went to Nassau, and 

| these were his words: “We strained a point.” ‘The attorney general has | ‘ 
| "strained more than one point, as we shall see before all is over. [Hear] He { 

| ° gid on March 27, “To show our good faith to the American government we. i 

Bo strained a point, [hear,] and we seized the Oreto at Nassau, where she was tried =} 

and was acquitted.” And the crown brought no appeal against the decision of 

po the vice-admiralty court at Nassau, so that the Oreto stands a ship pronounced I 

pe free from any breach of the provisions of the foreign enlistment act. I want, 

pe then, to know as to the Alabama and the Oreto, what it was the noble earl - i 

meant when he said the case was a scandal. But Thavenotdonewith thecase = | 

| of the Alabama: It was a most singular coincidence that on the very day the 4 

- “noble earl was writing his despatch to the United States government, contain;  { 

a dng those remarkable words, which we may be sure will not be forgotten by our | 

ps friends across the water, upon that same day the honorable member for Brad- | 

| ford in this house appealed to the noble lord at the head of the government as —
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: to the case of the Alabama. The honorable member stated fairly and ably, as - 
he always does, his views as to the Alabama, and he called upon the noblelord | 
to say that the Alabama had been guilty of an infringement of our laws, and | 
to smooth over the matter to the American government by acknowledging that 

_ there had been some remissness which was much to be deplored. Upon the same | 
' day that the secretary of state for foreign affairs, writing to the American gov- | 

ernment, said it was a case of scandal, the noble lord at the head of the govern- 
ment, addressing an English audience and the House of Commons, said, “ I have 
myself great doubt whether if we had seized the Alabama we should not. have | 
been liable to considerable damages.” It is generally known that she sailed from 
this country unarmed and not properly fitted out for war, and that she received : 

_ her armament, equipment, and crew in a foreign port. Therefore, whatever sus- 
picions we may have had—and they were well founded, as it afterwards turned | 
out—as to the intended destination of the vessel, her condition at that time would 

_ not have justified her seizure. [Hear, hear.] That is, to justify her seizure from 
any infringement of the law. But if there had been no infringement of the law, 
why was the case a scandal? [Hear, hear.] If there had been any infringe- , 

| ment of the law, why were not the persons—-whose names were well known— 
who sent out the vessel, why were they not indicted? Then, as the Oreto was : 
tried and acquitted, why is her case a scandal ? | Hear, hear.] Let us take the 
other branch of the dilemma. Did the noble earl mean that the case was a : 

, scandal because we had no better law to deal with the cases of the Alabama : 
and the Oreto? Then, I ask, why have not the government—if such be their , 
opinion—why have they not proposed an alteration of the law? The foreign | 
secretary has more than once suggested that the government might come to this : 

| house and propose such an alteration. Then, I ask, if such was the opinion of 
the noble earl that this case was a scandal to our laws, because we had nv law 

| to meet it, why, as he remained in the government, did he not propose an alter- 
ation of the law? [Hear, hear.] Then, again, we have upon the very same day 

| a declaration from the noble lord at the head of the government. While the | 
noble earl was sending off his despatch to the government of the United States, ~ : 

| the noble lord said in this house, as to the alteration of our law: | 
“Ido hope and trust that the people and government of the United States | 

will believe that we are doing our best in every case to execute the law; but | 
they must not imagine that any cry which may be raised will induce us to come 

_ down to this house with a proposal to alter the law. We have had—I have — 
had—some experience of what any attempt of that sort may be expected to 
lead to, [loud laughter,] and I think there are several gentlemen sitting on this | 
bench who would not be disposed, if I were so inclined myself, to concur in any S 
such proposition.” [Hear, hear.} 7 | | 

That, I think, was a sensible view, and I can only wonder at and want an ex- : 
planation of the despatch to our good friends.across the water, leading to the 
belief that the opinion of our government was wholly different. I must 82y 
another word. We are told that. these words of the noble earl—and very 

: strong words they were for a minister to use—were referred to elsewhere, and __ 7 
the noble earl was asked to explain them. The noble earl explained them | 
in this way.. He said: | Lt 

“‘Tadhere to the opinion, and my reason is this: How can you describe in any 
other words an act of Parliament as to which the chief of one of our courts of | 
law has said, ‘You might sail a fleet of ships through it?” That explanation 
again will go across the water, and will be read by our friends on the other side 
of the Atlantic, who will find it asserted that the chief of one of our courts has 
declared of the foreign enlistment act that a fleet of ships might be sailed through 
it. Will the house believe it possible that the noble earl eould have fallen into 
the error Iam going to expose? What that very eminent and learned person 

_ said was this: “If I were to adopt the construction which the crown desires to 
15 c
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- put upon the foreign enlistment act, [hear, hear,] which I do not dispute, which — 
. I reprobate as false and erroneous, then, indeed, you might not drive a eoach 

| and six, but might sail a fleet of ships through the act of Parliament.” ([Hear, - | 
| hear.] Now I think. I have shown sufficient reason why the House of Com. _ 

| mons should be anxious to have a full account, not merely from American — 
- reports and publications, but a full statement of the correspondence which has ~ 

| passed between the British government and the government of the United . 
States. [Hear, hear.] I now come to the second portion of the papers which 

S have been moved for—the correspondence between the different departments of 
the government and the Messrs. Laird, who are said to have been the builders. _ 

_ of these ships. I wish to repeat, most emphatically, that I will endeavor not to’ 
| say one word which can by any possibility verge upon whatever, may be the | 

merits of the case to be tried between the government and the persons con- —_ 
: nected with these ships. I agree that nothing should be said in this house to. 

| prejudice the pending case, but I wish the government had followed a similar. _ 
| course. [Hear. hear.| I can’t help reminding the house, asit has been referred . _ 

| to prominently by the attorney general, of what the government have been doing 
| all the time these ships have been detained or under seizure. The attorney _ 

) general, as I understand his views, says that nothing must be said to prejudice - | 
| the case of the government, but anything that will prejudice the case of the 

| individuals with whom the government are in litigation is fair and right, and — 
; ‘all the more fair and right if it comes from a member of the government. Let — 
s us take as a specimen that which I suppose is correct, as the American minister — 
: has reported it to his government, observing that the altered tone of Lord Rus- | 
po sell greatly pleased him. Now, what was the new tone which so delighted the 

American minister? Upon the 9th of September these rams were seized. [The | 
Po attorney general—* Detained.”| The correction is important. ‘They were de- | 

. tained on the 9th or 10th of September. About a fortnight or three weeks — 
7 afterwards, addressing a select audience, who, no doubt, were most competent _ | 

judges upon these matters, the noble earl treated them to his views upon the — 
. foreign enlistment act. He said: oe 

| here are matters with regard to ships that have lately been prepared with- 
| in this country, because these ships are not like ships that receive the usual 

equipment; they are not like vessels you sent in former times of war, but arein __ 
pO themselves, without any further armament, formed for acts of offence and war; 
7 they are steam rams, which might be used for purposes of war without ever 
o touching the shore of a confederate port.” - — = oe 

S | The good people of Blairgowrie no doubt attached a different, meaning to the — 

po word “rams.” [Hear, hear, and laughter.]| The noble earl went on to say: 
po “Well, gentlemen, to permit ships of this kind knowingly to depart from this _ 
N country, not to enter into a confederate port, not to enter the ports of a belli- 

a -gerent, would, as you see, expose our good faith to gredt suspicion.” wba 
BO _~ J wish the house to remember what was the condition of affairs at that time. — 

‘ Messrs. Laird were the builders of these ships. They were said to have been 

: built for aforeigner, M. Bravay, of Paris, and the allegation was that that state-_ 

‘ - sment was incorrect, and that, instead of being built for M. Bravay, they were _ 

. intended for the confederate government. That was a matter to be proved by 
. proper evidence. While the question is in this state, the foreign secretary thinks 

_it-is not prejudiced by his going to a select audience of his own choosing, and _ 
~~ telling them that it is quite clear that these rams were intended for the confed- 

erate government. [Hear, hear.] But now I come to my honorable and ~ 
varned friend the attorney general. He, following the example which pre- 

: ‘led, addressed his constituents, and what did he tell them !—‘ On the other 

d, he hoped and believed that the people of the country at large would not - 
‘lined to identify themselves in feeling with those merchants of ours who | 

| ‘to thimk that they were bound by no obligation to our laws at all.”
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_ [Hear, and a laugh.] No doubt, if such an expression had fallen from the hon- | “4 
orable member who sits below the gangway, it might not have been of the _ | | 

| slightest consequence, [a laugh ;] no importance would have been attached to it. 4 
But it is very different when it falls from the first law officer of the crown, who | 
is charged with the prosecution of such offences. ‘‘ He hoped and believed that 
the people of the country at large would not be inclined to identify themselves | 
in feeling with those merchants of ours who seemed to think that they were a 
bound by no obligation to our laws at all, and that it was perfectly fair for 
them, if they chose, to carry on an unlawful trade with a belligerent power, — | 
while at the same time they knew that government were anxious, for the sake | 
of the nation, to preserve a strict neutrality.” Who were referred to? Of | | 
course I must pay the government the compliment of saying that if there were — 
any merchants evincing a total disregard to the law, they would have prose- | 

_ cuted them. Therefore this could only refer to the cases sub judice—the Alex- | 
andra and the steam rams; and yet we have the first law officer of the crown — 
going down to his constituents and saying, before the case was tried, they had - 
violated the law. But this is not all, because we find the president of the board — 
of trade also followed suit. He went down to Ashton and addressed his consti- _ 
tuents, and I must say he went deeper into the subject than either of those who | 
preceded him. He told the people of Ashton : a | 

“I don’t know whether any gentleman here has taken the trouble to read | 
_ the legal arguments upon this question ; but really I confess, for one, that I am — 3 
unable to understand much of what has been said upon the subject. I am told | 
that you may sail a fleet of ships. through the foreign enlistment act. It may | 
be. so; but I will undertake to say that I will sail another fleet of ships through 

__ the construction which any of the lawyers has hitherto put upon that act. | | 
_ Common sense tells me that the confederate government are the parties who | 

have, directly or indirectly, caused these ships to be built in this country, and OO 
that in so doing they entered upon a deliberate course of violating and evading 

_ the laws of England. I am no lawyer, but that is my construction, and I do 2 
not think you can sail a fleet of ships through that.” | | ; 

Yes; the laws of England, which the right honorable gentleman says he does : 
not- understand—the common sense which does not enable him to understand | : 
the law—does enable him to say that these parties had entered on a deliberate — 

_ course of violating the laws of England. [Hear, hear.] “I am no lawyer, but _ 
that is my construction, and I don’t think you can sail a fleet of ships through | 
it.” That was followed by great laughter. Well, but this is not, after all, a — | 
matter for drollery. Suppose this were a question of life; suppose a prisoner | | 
waiting his trial ona government prosecution for high treason, and suppose the 
attorney general, a secretary of state, and another cabinet minister went about 2 
addressing their constituents, and saying, “Don’t talk about the law—never ! 

‘mind that; it is as certain as the sun shines the man is guilty.” [Hear, hear.| — | 
_ The attorney general deprecated any word which might drop from any speaker ] 

that might prejudice the case of the crown, and he said—Talk of papers laid _ . 
_ before Congress; another paper was laid before another congress; and he read a 
paper said to be signed by the under-secretary of the confederate government, 4 
stating something about iron-clad vessels being built in England, and connect- _ 2 
ing them with the rams in the Mersey. And he said, as matter of fact there. . | 
could be no doubt these rams were intended for the confederate government. __ 

_ But that is the very point sub judice. [Hear.] Does the attorney general not . 
know—what I suppose every other member but himself knows—that a gentle- _ 

_ man, as I am informed, of high position in the Confederate States, has written | 
_ a letter to the newspapers which referred to the letter read to-night, and which — 

was also published in the newspapers, declaring it to be a gross forgery? [Hear, | : 
hear.| But so the fact is; such a statement has been made, and as publicly as | 
the other document ; and the person who makes that statement, wno is inti- ,
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mately conversant with the manner in which documents are laid before Congress, 

| ‘adds that it was not usual for documents:in that shape or form to be laid before : 

pose Congress. [Hear, hear.] Now, I want to see precisely the objects for which, I 

bo ‘think, this second class-of documents, the. correspondence~between the govern- 

| ~ ment and the Messts. Laird, ought to be produced. It is not for the purpose of 

a - affecting the merits of the case, either as against the crown or the Messrs. Laird, © 

that I support their production ; it is for the purpose of seeing what’ course was 

: ‘taken by the government anterior to the seizure of these vessels, a course which 

7 raises constitutional questions of as great importance—I say.so deliberately— 

| ‘as were ever brought before this house. [Hear, hear.] I speak with full con- 

| sciousness of the gravity of the expressions I use when I charge'the government 

| —let there be no mistake—I charge the government with having done, and after 

| hearing the attorney general to-night I say having done on their own confession, 

BO what was illegal and unconstitutional, without law, without. justification, and 

po “without exeuse. [Hear, hear.]. We are told, not: by documents laid on the 

| 5 stable—we have had to search as we best could for documents elsewhere—we 

pe are told that on the 31st of August Earl Russell answered.a memorial presented 

‘to him by four representatives of the Peace Society, who asked him to detain 

e thése rams in the Mersey. I will read to the house the material parts of that . 

«GENTLEMEN: L have received your letter, calling my attention to a subject 

po ‘of very grave and pressing importance, viz: the fitting out and equipping of two 

powerful iron-plated steam rams, which you are informed are intended to com- 

| ‘mit hostilities against the government and people of the United States of Amer- 

a ‘ica. My attention has long been directed to this subject. Both the treasury 

and the home department have, at my request, made the most anxious inquiries 

upon the subject of these steam rams. You are aware that, by the foreign en- 

listment act, a ship is liable to be detained, and its owners are subject to penal- 

po ties, when the ship is armed or equipped for purposes of war, and its owners 

intend to use it against some state or community in friendship with her Majesty. 

Po st is necessary to prove both the equipment and the intention. But in order to 

| ‘prove the equipment and the intention it is necessary, for conviction in a British 

:  :eourt of justice, to have the evidence of credible witnesses. I was in hopes, 

when I began’ to read your memorial, that you would propose to furnish me 

: | with evidence to prove that the steam rams in question were intended to carry 

_on hostilities against the government and people of the United States of America; 

| --: but you make no proposal of the sort, and only tell me that you ‘are informed’ 

: ‘go and go, and ‘it is believed’ go and so. You must. be aware, however, that, | 

, _according to British law, prosecutions cannot be set on foot upon the ground of 

the violation of the foreign enlistment act without affidavits of credible wit- 

| ° nesses, as in other cases of important misdemeanors and crimes. Such, like- 

wise, is the law in the United States of America.” - ae 

2 - That was on the 3lst of August. On the 1st of September the noble lord 

| wrote to Mr. Adams and said this: => Co Bae he 

_— “Tn the first place, her Majesty's government are advised that: the informa- 

pe tion contained in the depositions is in a great measure mere hearsay evidence, 

and generally that it is not such as to show the intent or purpose necessary to | 

: ‘make the building or fitting out of these vessels illegal under the foreign enlist- 

| ment act. Secondly, it has been stated to her Majesty’s government at one 

pS time that these vessels have been built for Frenchmen, and at another that they 

pe belonged to the viceroy of Egypt, and that they were not intended for the so- 

| ealled Confederate States. It is true that in your letter of the 25th of July 

| you maintain that this statement as regards French ownership is a pretence, but 

: ~ the inquiries set on foot by her Majesty’s government have failed to show that 

tis without foundation. Whatever suspicion may be entertained by the United 

States consul at Liverpool as to the ultimate destination of these vessels, the
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fact remains that Mr. Bravay, a French merchant residing at Paris, who is rep- “s 
resented to be the person upon whose orders these ships have been built, has 
personally appeared, and has acted in that character at Liverpool. There is : 
no legal evidence against. Mr. Bravay’s claim, nor. anything ’to affect him with .o 
any illegal act or purpose; and the responsible agent.of the ctstoms at Liver- | 
pool affirms his belief that these vessels have not been built fer the confederates. | 
Under these circumstances, and having regard to the entire insufficiency of the 
depositions to prove any infraction of the law, her Majesty’s government are 
advised that they cannot interfere in any way with these vessels.” 
That. was the conclusion of the noble lord on the 1st of September ;. and 

having regard to the entire insufficiency of the depositions to prove any infrac- | 
tion of the law, her Majesty’s government were advised that they cannot inter- 
fere in any way with these vessels, either by seizure or in any other manner. 
[Hear, hear.] Well, the next step was this: The noble lord has stated else- | 
where that on the 3d of September, the next day but one, he had made up his 
mind to detain the rams, and he wrote a private letter to the noble lord at the | 
head of the government stating that he had given orders for their detention. : 
Facts of an important. description, which, of course, he was not in any way | 
obliged to mention—and I quite agree that it would be wrong for him to men- | 
tion them—but important facts came to the knowledge of the government be- | 
‘tween the lst and the 3d of September, which led to their entirely changing 4 
their intention, and resolving to take proceedings against. the rams. Some time 
we may perhaps hear what these facts are which in so brief an interval came 
within their cognizance. But the next. thing we find was this: The noble lord . 8g 

_ determines this on the 3d_of September; and I cannot help thinking there were - 
very just grounds for the observation of my honorable friend the member for - 
Horsham, that if you had determined on that day even to detain these rams, | 
do you think it was fair, candid, and above-board for you to write to the Messrs. 

| Laird on the 14th of September a letter which—even granting that they invited 
it, and that it was in consequence of some statement they made—was cntirely | 
calculated to mislead them as to your views and intentions? For what does 3 
that letter amount to but this: “ We understand you to be good enough to say 
that although you will not volunteer the information, yet if you are asked | 
ofiicially for whom you are building these ships you will tell.. Be good enough, 
then, to let the foreign secretary know for whom they are being built.”. And, 

accordingly, on the.d5th of September the Messrs. Laird unsuspectingly say that | 
“the Messrs. Bravay allow us to send you their name.” Yet all the while the | 
foreign secretary, in concert with the noble lord at the head of the government, : 
had resolved to take that: step which he never breathed to. the Messrs. Laird, | 
and which he never communicated to them till the 9th: of September. Well, | 
on the 9th of that month this. letter was written to those gentlemen, and Iask . 
the house to reconcile it if they can—I confess I cannot—with the statement | ! 
we have heard as to the important information which arrived between the 1st | 
and the 3d of September, and which made the government change their views. 
It is written by the Secretary of the Treasury to the Messrs. Laird, and runs | | 
thus: - : RE = : 

_ “GENTLEMEN: I am desired by my lords commissioners of her Majesty’s | 
treasury to acquaint you that their lordships have felt it their duty to issue | 
orders to the commissioners of customs that the two iron-clad steamers now in | 
course of completion in your dock, at Birkenhead, are pot to be permitted to | 
leave the Mersey until satisfactory evidence can be given of their destination, 
or, at least, till the inquiries which are now being prosecuted to obtain such evi- 

_ dence shall have been brought to a conclusion. Oo | 
— OS “G. A. HAMILTON, | 
_. “Messrs. Larrp Brothers.” oe |
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po °. Well, but if all the facts had come to the knowledge of the government——~ 
Do he ATTORNEY GENERAL. I said that “some information” had been re- : 

= — geived. 
; _ -. Sir H. Carrns. Well, that “some information,” ‘which, according to the | 
pos attorney general, entirely changed*the view of the government, produced a con- , 

version as sudden as anything we ever heard of in history. [Hear, hear, and a 
| “Jaugh.| This is not a question as to Mr. Adams’s letter, because I take their _ 

7 own statement. The statement of their organ in this house to-night is, that 
a - facts—“some” facts, if yeu like—came to their knowledge which converted them 

| between the Ist and the 3d of September. But if that were so, how came you, 
S onthe 9th, to write, as regards the detention of the rams, that your intention 
_ ‘was to keep them “till the inquiries which are now being prosecuted to obtam 

-guch evidence shall have been brought to a conclusion?” But so it was; and — 
a then the detention of the rams took place. Here I must set right a statement 
ae of the attorney general. It is said that the detention occurred on the 9th of 

: _ September, and the seizure on the 9th of October, exactly one month afterwards. | 
| “It is said also that during this time the detention had this operation—that. the 
, Messrs. Laird were not allowed to take the ships out of their dock on a trial | 
| trip, although they gave their personal undertaking to bring them back again _ 
po after the trial trip was over. It is said, I know not how truly, that that per- 
|. mission was first given by the government and then withdrawn; but I don’t 
- --eare about that, or about the case of the Messrs. Laird. I beg the house to 

_. dissever this matter from the case of individuals. It may, or it may not, have 
7 ‘been more or less irksome to the Messrs. Laird, but I ask the house to look to 
' _. the grave constitutional question involved. I demand to know from the gov- 
| ernment, for we have not been told yet, what was their authority for detaining 
: those rams on the 9th of September. Does the attorney general say there was 
: law for it? No; there is none. Does he say there is constitutional practice 
a for it? No; there is none. But what he says—and I commend his answer 
= to the house for their edification—is this: ‘‘We violate the law in order to 

vindicate the law.” [Laughter and cheers.] For he says: ‘There was no reason 
to seize—there was no evidence—nothing had been done which gave us that right; 

pe ~ but we remembered what we thought had been done in other cases; we remem 
| ---- bered that ships had been expeditiously fitted out and sent. from this country, 
: and we had been unable to stop them; we were determined that that should | 
\ not oceur again.” And, therefore, while no crime had been committed, JOR! 
7 and cheers,|—why, if a erime had been committed, you had a right actually to | 
¢ seize, [cheers,|—but while no crime had been committed, while no evidence 

was obtained, while the government were afraid to seize the ships, they detained 
_ - them, in order that it might be, in the course of weeks or of months, they might — 

_ .-.- procure their evidence, and make out their case. [Cheers.] Now, I will take 
| the attorney general’s own analogy. He asks, “What do you do with a person 
po accused of committing acrime? You take him before a magistrate, who receives 

_- certain evidence, and may remand him for a certain time that more evidence may 
s be obtained.” The attorney general forgot that here there is a seizure. The 

seizure is the arrest. The moment you arrest a man, which the law allows you 
‘to do, on a charge of felony or misdemeanor, you act strietly within the law 

Bo there. The moment you arrest him you have made the seizure, and the law | 
: also says in the interests of justice that the magistrate may remand him within 
Bs certain limits and a certain time while evidence is being produced ; and, more- | 
pe over, there are safeguards in the habeas corpus against the abuse of authority. 
pe there. But that is not the case here. You say, indeed, that you acted on your 
| public responsibility. Is not that the same wretched pretence which from the 
P| worst days of despotism downwards has always justified the acta of the executive 
| government? Has not every breach committed by the executive been done on 
: their own responsibility? Were not general warrants issued on the responsi-
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| bility of the government? It is no answer to Say that the individual may have Sse; 
his action for damages where there has, been a breach of the law. IfIremem- — 
ber rightly, the persons who were arrested under general warrants had rights of = 

. action and recovered damages. Yet, although that was so, although the govern- 
ment said they had acted for the safety of the state, and on their own responsi- 

_ bility, the House of Commons solemnly pronounced the sentence that general : 
warrants were illegal and unconstitutional. And I say again, that what was 
done in regard to these steam rams at Liverpool was as illegal and unconstitu- | 
tional as any. act ever committed by the executive government since the time of — | 
which [ have spoken.. [Cheers.| Well, it has been suggested on behalf of the 

. government that after all a seizure and a detention are not very different; that — 
_ seizure is the greater, and detention the less; that there was no greater interfer- 
ence with the Messrs. Laird and the enjoyment of their property by the one 
than by the other. I care nothing about what the exact amount of that inter- | 

- ference may have been, but I do want to know from the government—and I hope 
_ we shall have this question plainly answered before this debate is over—I want 
_to know whether the government really mean to claim the right to detain ships 
building all round the various ports of England, on the request of the American | 

_ government, until inquiry shall have been made, or until the ship-builder, hav- : 
ing the onus cast upon him, shall discharge it—the onus of showing the destina- 4 
tion of the ship? [Hear, hear.] If that is the claim of the government let us ; 
hear it, and we shall know how to deal with it. Ifthat isnot their claim, how | 4 

_ do they justify the detention of the ships in the Mersey? If they were right 4 
| in September in detaining these vessels for a month, they will be right anywhere 4 

in England in detaining any ship merely on suspicion. But is it the fact that : 
detention is less injurious than seizure? It requires no great skill to answer - 
that question. Ifthe government seize the ship they do the very thing that an 
act of Parliament authorizes; they commit no aggression on the law; and, more- 
over, the person whose ship is seized has a right to drive on the government, | 
to make them continue the proceedings in a court and bring the ship to trial, 4 
and then it will be declared whether or not he is an offender against the law. | 
But if you detain the ship, how can the owner bring the case to trial? I want : 
to know from the government, and I trust that the House of Commons will de- . | 
mand from them an answer to this: How long do they claim a right to detain 

| -aship? Do you claim it for one month, for two, for three, for six, or for twelve : 
months? If you don’t, where do you draw your line? What right have you / 
to detain her for one month if you can’t detain her for twelve? [Hear, hear.| 
Sir, I cannot help contrasting the course taken by the government in Septem- ; 
ber, 1863, with some words which fell from the noble lord the first minister on : 
the 27th of March, 1863. Speaking in this house on that oecasion the noble 

: Jord said: ae me, oe Fae a 
_ “Her Majesty’s government will continue, as I maintain they have done So 

| hitherto, to enforce the law, whenever a case shall be brought before them in : 
which they can safely act upon good and sufficient grounds; there must, how- | | 
ever, be a deposition upon oath, and that deposition must be made upon facts | 

| . that. will stand examination before a court of law; for to call upon us arbitrarily _ 
.and. eapriciously to seize vessels with respect to which no convincing evidence 
ean afterwards. be adduced, is to ask the government to adopt a course which 
would cast discredit upon them, and lead to much subsequent difficulty and | 

: embarrassment.” — | 
_ If you cannot capriciously seize a ship, what is that to be called which is the © 

+: detention of a ship without cause for seizure, in order that you may, if it may oe 
be, obtain a case for seizure? [{Hear, hear.| On the same day, the 27th of | 

_ March, the attorney general, then solicitor general, laid down some very good — . 
constitutional law, which 1 am afraid he has forgotten. He said: = | | 

_ “The United States government have no right to complain of the act m
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| question; the foreign énlistment act is enforced in the way in which English’ a 
laws are usually enforced against English subjects.” FOE Shs 

7 _ Now, where-is your English law which authorizes you against an English’ | 
| subject to detain property under such circumstances? —[Hear, hear.] a | 

pO “Qn evidence and not-on suspicion; on satisfactory testimony, and not on | 
, the mere accusations of a foreign minister or his agents.” eS 
po _ .*And the honorable and learned gentleman wenton to say: ee 

~“T might, perhaps, understand such a complaint if grounded on some such’ 
_ theory as this: That because the safeguards of liberty have been suspended 
under circumstances of civil war in the United States, therefore that they should 
be suspended in this country too, and the officers of our government should do 
illegal acts and violate the law on mere accusation and suspicion.” oo | 

_ Six months have not passed over before the honorable and learned gentle- 
: man—advising, I suppose, the government—was guilty of the very offence 

_ which he reprobated then when he said that it-was unjustifiable in the United 
States to ask us to imitate their conduct. | Hear, hear.| ‘There is another mat- 

a _ ter connected with this which is of great importance, and to which I invite the = 
- attention of the chancellor of the exchequer. The house is aware that very 

a large and extensive demands have been made by the government of the United | 
States against this country for injuries occasioned by the Alabama. These | 

E demands were made during the whole of last year, and now amount to a sum. | 
| which I am afraid to mention. Last year I heard the government on more than 

pee one occasion defend themselves against these claims, and I thought on very good 
—— grounds. I thought that the claims were most unfounded. I thought there was 

| no pretence for alleging them. I accepted the defence of the government. But 
Pe what was that defence? 'The defence of the government was this: “You com- 
: plain of the Alabama. Well; assume for a moment that at the time of her de- 
bo parture from England she had been guilty of a violation of the foreign enlist- _ 
Bo ment act, which we think doubtful; but, assume that she had, she may have been - 
| ‘built under such circumstances, and with such speed, that no reasonable dili- 

gence on our part could have prevented her leaving.” But, said the American | 
, minister, “Oh, yes; but I told you a considerable time before—I told you | 

Po many weeks before—the reason that we had for suspecting her destination ; and 
I gave you statements—some of them upon oath, and some not upon oath— 

RO which made it impossible but that any one should at all events feel a doubt 
whether that was not her destination.” ‘‘Yes,’’ said the government, “but we | , 

E have no: law which enables us to interpose in a case of that kind. We cannot 
7 detain a ship—we cannot act upon suspicion. If you shew us a case which en- , 

ables us to seize, then we can seize and abide by the consequences, because the © | 
BS law-enables us to do that; but the law does not enable us to do what your Amer- 

-ican law may do,” and I believe does—‘it does not enable us to detain a ship 
: merely. on circumstances of suspicion, in order to make inquiry. Therefore,” 

po said the government to the United States last year, “your claims with regard to 
~ | the Alabama are unfounded; for we did all that the law and constitution of the 7 

country allow us to do.” But what beeomes of that now? [Hear, hear.] 
a What will you say to the American minister now? Don’t you suppose that the 

American minister will come to you and say, “You told me last year that unless - 
‘ you had a case for seizure, and proof by proper evidence, you could not arrest 

: a ship at all—that you could not detain her? Although you admitted that the . 
: facts I brought before you created very great suspicion, you said that you could 
pe not seize the Alabama; therefore, you could not touch her. But look what you 
" . did’in September. For a whole month you detained these steam rams in the 
po ‘Mersey, while, according to your own words, you were collecting evidence and . 

_ .endeavoring to see whether your suspicions were well-founded.” [Hear, hear.| 
ee Now, I do not accept that view of the case. I do not accept the view that the 
fs government were justified in what they did; but I maintain that when the
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United States hold th® language, either our government must contend that what 
they did in September was unconstitutional, or they ought to have done the . 
same with regard to the Alabama, and are liable. [Hear, hear.}| Now, 1 have 4 
only a few words more to say with regard to the course which was taken after 
the seizure, and again I won’t say a word as to the merits of the case, of which | 
I know nothing. What was. the course the government took? . On the 9th of 
October they seized these rams. The house are tolerably aware that the next : 
step to be taken. is one almost of form—at all events, a very few days suffices 
if they have, as the government say they had at the time of the seizure, a fall 3 
knowledge of the case—the next step is to file an information in the exchequer; | 
but I am sorry to say that the law of the country is such, because it was alaw: | 
made to deal with seizures of bales of tobaces and things of little value, that: : 
the crown cannot be actually driven to take a step in the court of exchequer ; 

7 for twelve months. In a case of this sort, however, where the property was of 
the value of nearly a quarter of a million of money—something like that amount. 
has, I am informed, been expended on these ships—surely it was the duty of 

| the government, when they did seize the ships, to use promptitude and despatch | 
to bring the case to trial. Well, now, will the house believe it that from the | 
19th of October until the 8th of February, which is exactly four months, not a 
single step was taken, no information was filed in the exchequer; and I don’t 
think I am going too far when I say that if this house had not assembled a oe 
very few days before that time the information would not have been filed by it2 
[Hear, hear.| But that is not all. What was done with the ships in the mean 
time? We saw from the ordinary sources of information that they were taken _ : 
out of the dock and laid in the Mersey under the charge of the government. 4 
Now, if a quarter of a million of money has been expended on these ships, I : 

| ask the house to consider what the loss per month must be to the persons who 
have laid out thatsum. [Hear, hear.| do not suppose that it is an inordinate : 

| estimate to treat money in commerce as worth 10 per cent., and at that rate 
you will get a loss of something like £2,000 a month, in addition to the in- | 
convenience, which cannot be exaggerated in mercantile affairs, of what is called 
“lying out of the money.” I suppose I am not going too far in saying that if . 
any but a large and well-established house with great resources had been sub- 
jected to an occurrence of this kind, it must have occasioned its ruin. [Hear, | 
hear.]| But is that all? We have had another confession from the government 
to-night. While the ships are under detention, be it observed, after the govern- 

| ment have put their embargo upon them, when they won’t let them go out for — 4 
a trial trip, when they have announced that they are getting up. evidence to | 
make a case for the seizure and forfeit of the ships if they can, they send down 7 
an officer of the admiralty to deal with the owners for the sale of their ships. : 
| Hear, hear.]| I was quite amused at the manner in which the attorney general 

| dealt with this. He said, “ Well, it was a very kind thing, a very humane | 
thing. The government did not wish to push the owners to extremity. They i 
thought there might be difficulties, and it would be as well if they paid the 
money to the owners for the ships. I want the attorney general to tell me what — | 

_ does he think of dealing with a man round whose neck the government has got , 
its embargo? ‘The honorable and learned gentleman is accustomed to deal with 
what are called questions of equity -in contracts and bargains of this kind. Is , 
it his idea that it is a fair thing for a government to use, not a process of law, 

| for there was no process of law used nor that could be used, but by using the | 
| strong, violent, and unconstitutional hand of the executive to detain these ships, 

to tell those who had built them that the government were getting up a case to 
confiscate them, and then while that is being done to send down an agent of the 
admiralty to treat? [Cheers.] “To treat!” Is it not a mockery? Is not | 
that word a mockery? Was that fair dealing? Was that a seller and buyer 
at arms’-length and on an even footing? The government with its hands upon :
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: _ the ships, the government asserting that the day was Coming when the ships | would be forfeited, and then going and saying'to the builder, “Come, now, sell | ; us these ships; let us buy them of you.” | [Renewed cheering.] But what is 
S the climax? The climax is this: The month of February comes at last. | Parliament meets, and the information can no Tonger be delayed. It must be 

| filed, and then-we have the last letter from the treasury to Messrs. Laird, which .” 
po _Lhope the house will have printed for its perusal in the papers about to be pro- 
PO duced. It begins with another piece of mockery, for it is headed “Immediate.” | [A laugh.] . After four months the treasury woke up and said’: | 

: _“[Immediate.] tae, nee | i Soe “TREASURY CHAMBERS, February 8, 1864. 
| . “GENTLEMEN: In reply to your letter of the 3d instant, I am commanded 

| by the lords commissioners of her Majesty’s treasury to acquaint you that | they are informed that an information in the case of the iron-clad vessels built 
by you, and now under seizure by her Majesty’s government, will be filed in a 
few days, and that'it may be necessary to send a commission abroad for the po _ purpose of collecting evidence. — ce | 

: ee eee | “GEORGE A. HAMILTON. ; '“ Messrs. Larrp Broruers.” es oe | 

: _ [Laughter and cheers.| Collecting evidence! The seizure, according to the , z _ government, could only be made upon evidence, and four months after the 
: ‘seizure the government are going to collect evidence abroad. We have not got 

_, many papers from the government this year, but I trust that the house willinsist o _ upon the production of these. [Prolonged cheering. | | | | 
_. ‘Lhe Souiciror GENERAL. I am happy to agree with my honorable and learned ; friend in one or two of the propositions which he laid down. He stated that the 

. latter class of papers, the production of which is required, would not affect the po trial of this case, and would not, indeed, be evidence in it. I agree with him. , 
: He also said that it was proper that the house should know the tone of the cor- | | respondence between the American government and our own. I agree with 
po him. The house has aright to know that, and the papers will be produced. I | therefore cannot help thinking that my learned friend might have saved a great | _ portion of his argument as to the production of those papers, knowing very well 
| before he got up that it was the intention of the government to produce them. 
po He went on to give the house his opinion, as counsel for Mr. Laird ; [Sir Hugh 
| Cairns made a gesture of dissent.] Why, we all know that. oe BES 
: _ Sir H. Carnns. I beg to say that my learned friend knows nothing at all on 

a the subject. Pe Pes | - 
| | . The Soticrror Gengerau. He was in the ease at all events. — ae 
| _ Sir H. Carrns. Never. [Loud cheering,] | oe 

_ The Soticrror Generat.: My learned friend, I ani gure, will forgive me if 
| _ I was under a misapprehension. [Renewed cheering.| But my honorable and 
. learned friend appeared in the last case of the Alexandra, and I certainly sup- 
: posed, from the tenor of his address, a good part of which appeared to me in : 
i some measure ealculated for a jury, [loud eries of “Oh,” and cheers, | that it 

was a rehearsal of the speech which he intended hereafter to deliver in the case. a _ [Renewed cries of “ Oh, oh!”] He gave his opinion, whatever it may be worth, 
and I do not at all wish to detract from the value of that opinion, that, the pro- 
duction of the first class of documents, viz: the correspondence between the | 

po government and Messrs. Laird, would net in any degree affect the trial. The _ 
| house will do the attorney general, upon whom the responsibility of this pros- - 
: ecution rests, and myself the justice to suppose that it is not one which we — 
| should have undertaken lightly or suddenly. The attorney general is of 
: opinion that the production of this correspondence would. tend to prejudice the _
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ease. The distinction between the two kinds of correspondence here is, that _ | 
one is admissible as evidence in a court of justice, and the other is not. Now oY 

| we all know that the production of only one portion of a case may lead to an — 
utterly wrong and unfounded conclusion, and that if we desire to form an opin- J 
ion according to the evidence we ought to have the whole of that evidence be- 

, fore us. [Hear.] - If the correspondence written under advice by Mr. Laird and 
the answers of the crown be produced, without any explanation of the circum- 
stances under which those letters were written, or the information obtained 
which induced us to write in those terms, it would be impossible for any one | 

_ reading the correspondence to come to a right conclusion. [Hear, hear.| If _ 
the house should think that we have improperly instituted this prosecution, 
and that her Majesty’s government ought, not to be intrusted with the powers 

_ they possess, it is proper for the house to say so. But I ask the house, if we 
are permitted to conduct this prosecution, to allow us to conduct it in the same 
way as all other government prosecutions. [Hear, hear.] I never remember 

_ hearing of a case, and I do not believe there is an instance, in which a govern- 
ment conducting a prosecution has been called oni to produce to the House of 
Commons before the trial portions of the evidence obtained for the purposes of . 

: the prosecution. As my honorable and learned friend expressed a desire not to | 
prejudice the trial, or at all to discuss the merits of the case on this occasion, I 

| might have been satisfied with that answer, which is all that applies to the par- : 
ticular motion before the house; but the debate has travelled much further e 
afield. The noble lord, the member for Stamford, and other members of this 
house, have accused the government of pusillanimity, of acting under the dic- ; 
tation of the American government, and of sacrificing the honor of this country. 7 
[* Hear, hear,” from the opposition benches.] It appears to me that nothing a 
more vitally concerns the honor of this country than the strict and scrupulous 7 

| observance, now that we are neutrals, of those rules which we laid down when : 
we were belligerents. [Hear, hear.] And if there be any rule of international 
law on which we insisted more strongly than another, it was that neutrals | 

, should not be permitted to supply ships-of-war to belligerents. Allow me to | 
call attention to the position we have taken on this subject; for I cannot con- 
ceive anything more disgraceful or more calculated to lower this country in the _ 
eyes of the world than the reproach, assuming it to be well founded, «“ Your 

- rules of international law are elastic, contracting or expanding according to 
your temporal interests; you lay down one law as belligerents which you will | 
not bear as neutrals.” [Hear, hear.] As long ago as 1793 we insisted that | 
the American government should not supply France, with whom we were then | | 
engaged in hostilities, with vessels-of-war. We required them to detain those | 
vessels, and Washington did detain them, before any foreign enlistment act — 4 
was passed. [Cheers.| Washington not only detained the vessels at our in- — ns 

_ stanee, but he proposed and carried in Congress the American foreign enlist- | 
ment act, as his enemies then said, at our dictation. { Hear, hear.] Precisely a 
the same attacks which are now directed against her Majesty’s government in | 

| this house were then directed against Washington in Congress. There were | 
members of Congress who said that he was truckling to England, and allowing 

: the English ambassador to dictate to him; they lamented the humiliation of 
their country, and declared that the stars and stripes had been dragged in the | 
dust. But Washington despised the imputation of cowardice; he was strong 
enough not to be thought afraid, [cheers,] and in spite of clamor—for there will 
always be clamorous and excitable men in all popular assemblies [much laughter 
and cheering|—Washington pursued the course which he knew to be just and | 
at the same time best calculated for the interest and welfare of his own coutitry. | 
He passed the foreign enlistment act, and a treaty was subsequently entered | 

| into stipulating, among other things, for the restoration of prizes captured by | 
| vessels that were fitted out in American ports. I will not say whether we have
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;} ss any grievances against the federals or not ; no doubt irritating language has 
been used, no doubt the press in America at times has been very offensive, and 

7 objectionable expressions have been used at times by public men. But I wish 
; to impress upon the house that as far as the enforcement of the federal en- 

_ ligtment act is concerned, we have absolutely no grievance against them. They 
po have again and again restored prizes captured in violation of that act. Asre- = 
: cently as the Russian war, in a case where we complained that a vessel, called 
: the Maury, was fitted out in violation of the foreign enlistment act, they im- 
: mediately detained that vessel, her clearance was stopped, and an inquiry was 
: subsequently directed—precisely the same course as that pursued by her Ma- | 

_ jesty’s government in this case—and that inquiry, conducted entirely to our 
satisfaction, ended in our expressing a belief that there were no real grounds for | 

, the suppositions entertained. [Hear, hear.] In the interests of peace and 
amity between the two countries, therefore, I wish the house to understand 
that we have no grievance against them with regard to the foreign enlistment 
act, and that it deeply concerns our honor to enforce the foreign enlistment 
act. But can we doubt that it also concerns our interests? I do not desire to 
reflect on any gentleman entertaining confederate sympathies. I can quite | 
enter Into those sympathies. It ix in keeping with the generosity.of English- 
men that we should forget that the southern party were at one time most bitter 

po in their hostility to this country; that we should even lay aside for a time our 
iS abhorrence of slavery, and view the confederates only as a brave people main- 

taining an unequal struggle for independence. Our sympathies are always on 
the side of the weak. [An honorable member: “ What about Denmark?” and | 

—— cries of “ Hear, hear.”| But I think we should be doing very wrong if we 
= allowed our sympathies to guide us. [Hear, hear.] Why do the federals in- 
| _ sist that neutral nations shall not be permitted to supply the confederates with 
= vessels-of-war? Why, because they are the stronger power. And why would 

it be for our interest to insist upon the same rule against all the world? Be- _ 
- cause we are the strongest maritime power. And are we now to promulgate 

_ the opposite doctrine—the doctrine that a weak power is to be put on a footing 
: of equality with us by using the ports of neutral states for the purpose of fitting 

out vessels-of-war ? That would be a doctrine hailed with delight by the ene- 
po mies of this country all over the world, because it would go to the very foun- 

dations of our maritime strength. [Cheers.] Suppose, unhappily, we were at —_ 
war with the United States—a consummation, I suppose, which no man desires, 

: although speeches in this house sometimes seem to have that tendency—and 
) we had blockaded all their ports, should we permit steam rams to issue from the 

oe ports of France? That is a question which I desire to have answered. 
. [Cheers.] Would my honorable and learned friend, if he were the adviser of 
| the. government, be imposed upon by representations that those vessels were 
/ intended for the Pasha of Egypt or for the Danish government? He would 
| very properly decline to be duped by any such assertions. We have done that 

which we should expect others to do for us, and we have done no more. [Hear, 
| hear.] Circumstances came to the knowledge of the government which excited 

their suspicion. What did they do? On the Messrs. Laird volunteering to do 
a so, the government said, “ Will you give us information?” Well, information 

was given, but it was not satisfactory to the government, and, so far from re- 
moving, it increased their suspicion. [Hear.] ‘The government had the. depo- 
sitions of sworn witnesses which confirmed those suspicions, and they felt it to 

| be their duty either to seize or detain the ships. The honorable and learned 
. gentleman has found fault with them because they took the milder instead of 

the more severe course. It was not necessary, in order to justify the seizure, | 
: that the evidence should be sufficient to satisfy a jury; it was enough that the 

a government had a prima facie case, such as would induce a magistrate to re- _ 
mand a prisoner. These were depositions on oath, which, to a certain extent,
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made out acase. The government determined to make inquiries whether these a 
vessels were really being made for M. Bravay or other parties. They offered { 
to take these persons at their word, and they said, “ Will-you sell these ves- ae 
sels?” If they were really being made for these gentlemen,.they would have 4 

- been too glad to accept the offer. But, of course, the parties concerned would | 
not sell them. Could any human being doubt that they were intended for the 
service of the confederates? [Cheers.] My honorable and learned friend finds 
fault with the attorney general and other members of her Majesty’s govern- : 
ment for stating their belief that these vessels were intended for the Confed- 
erate States. If they had not entertained that belief, they would have done 
very wrong in’ detaining them. Of course we entertained that belief, or we 
should have been guilty of taking an unjust course. Has any gentleman on | 
the other side expressed a contrary opinion during all this vituperation and all / 
these attacks on her Majesty’s government? No doubt they were intended for 

| the confederate service, and not for a French gentleman or the Pasha of Egypt. , 
What was the Pasha of Egypt to them, or they to the Pasha of Egypt? Then, | 
what was the use of disguising a belief that was entertained by the whole coun- 
try? [Hear, hear.]. It would only be a mockery—it would only be trifling : 

| with the house to pretend that the government did not entertain that belief. 2 
[An honorable member : “ That was not enough.”| I quite agree that if it were 8 
notorious that the vessels were intended for the confederate service, but if no : 
evidence could be procured, the ships must be acquitted. It would be better | 
that any number of ships should leave our ports for the confederate service 

| rather than the rules of law should be violated. [Hear.} We must prove our Gg 
case, but the house will not expect me now to say what our case is. [Hear.| 
We believe the evidence we shall produce will be sufficient ; if we are wrong, : 

_ the jury will do justice between the crown and the subject. My honorable and | 
: Jearned friend endeavored to fix the noble lord at the head of the foreign office q 

on the horns of a dilemma in regard to what he said about the Alabama. But ] 
| this, like many other dilemmas, has three horns, and might more correctly be 

called a trilemma. What the noble lord meant in saying that the case of the | 
Alabama was a ecandal was, that, in the opinion of the law officers of the crown, , 
the vessel ought to have been stopped before she left Liverpool. That opinion 4 
was given just before the vessel got away by stratagem. A telegram was sent | 
down to stop the Alabama, but she had gone away that morning on a pleasure 7 
trip, and she had not returned. When a notorious criminal escapes from jus- 
tice it is said “that is a scandal to the Jaw,” and that was about all that the | 
noble lord meant. [“Oh!”] The house will believe me when I say that, in 7 
dealing with new and difficult questions for which precedents cannot be found 7 
in the books, the attorney general and myself have followed the lights of the 7 
highest authorities in Europe and America, whose decisions on these subjects 
command respect. I shall not have the presumption to say that we have always 
been right. But this [ will say, that we have endeavored to pursue the straight | 

_ path, turning neither to the right hand nor to the left, showing no sympathy 
_ tor the weaker nor fear for the stronger, and suffering no indignity from any. | 

| ‘When our territorial rights were infringed, as in the case of the Chesapeake, | 
“we applied for and obtained redress. We have done the same in other Cases ; 

‘ and in the case of the Saxon, where a murder was committed, we lost no time | 
in demanding that the murderer should be put upon his trial. But it is only a 
just to act towards the American government as we should ask them-to act to | 
us if our positions were reversed. We have endeavored to do as we would be 

7 done by, and I venture to say that in taking that course we have most con- | 
sulted the interests and the honor of this country. [Cheers] 2:5. | 

| Mr. WaLPoLy. If it were not for two observations made by the solicitor | 
general, in which I entirely concur, but which I see reason to qualify, I should | 

‘ not venture to trespass on the attention of the house after the great and con- 
stitutional speech which we have heard from my honorable and learned friend, 4
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(Sir H. Cairns.) [Cheers.] I believe that since the days of Sir W. Grantand = __ 
| Sir James Mackintosh a greater speech has not been made on questions of in- _ 

a ternational and constitutional law. [Cheers.] And I venture to remind my 
- honorable and learned friend, the solicitor general, that to the points of the ~ 

| speech for which my honorable and learned friend below me asked for an an- | 
| swer no answer has been given. [Loud cheers.]. The solicitor general rests — 
| _ the whole of his argument on these two propositions—that we ought to do to~ 
pO America as we would have America do to us. That no one disputes. The ~ 
| other argument is, that we, being neutrals now, ought to act as we expected 

‘ neutrals to act to us when we were at war. In both these propositions I'con- 
eur; but I would ask him whether, by the doctrine he has ldid down, heis 

| asking us, as a neutral nation, to exercise merely neutral rights, or whether he 
: has asked us to abandon neutral rights? [Cheers.| I have observed that the — 

/ fallacy which ran through the argument of my honorable friend, and in some. 
_ respects through that of the attorney general also, is that of confounding the a 

. obligations of our municipal law with those of international law. [Cheers.] My _ 
: learned friend, the attorney general, runs from one of these to the other, as if \ 

they were identical. Now, I take leave to say that the two things are entirely = 
j _ distinct. Municipal laws, unless they are embodied in conventions and agree- _ | 
| ments, give no right to foreign states to call on a government to interfere, either 

on the ground that there are new rights to be enforced or new duties to be pre- 
: served. But this municipal law has not been embodied in any international © | 

convention, and if the rights of the crown were pushed to their legitimate con- | 
) sequence, no government could sanction such a convention. But the rights | 
: arising out of international law are entirely different. ‘They are as universal as. 
= the world; the same in America as in England. In dealing with other states . 
= on international law your municipal laws are not worth a rush, and you are _ 

bound to recognize the international law. That shows the utter fallacy of the | 
: arguments of my learned friends. They have confounded the duties of a neu- 

tral state with the duties of the commercial subjects of a neutral power. This — 
a distinction is most important. A neutral state cannot favor either belligerent,  —{ 
| cannot supply them with arms, ammunition, or ships-of-war, or allow its citizens oo 

_ to be enlisted in their army or navy. But it has always been a principle 
_ affirmed by the greatest jurists, and recognized by America as well as by this _ 

po country, that the commercial subjects of a neutral power have no rights taken ~ 
away from them in regard to carrying on any lawful trade whatever, in time of — 

| - waras in time of peace, subject only to one qualification. It matters not a 
rush whether the subjects of a neutral state supply belligerents with arms, am- __ 

: munition, ships, or contraband of war; but in carrying on this trade they are 
subject to this penalty—that. they know their property may be confiscated if 

|. they violate the law. [Hear.] My honorable and learned friend would do well 
: to bear in mind the distinction. But, acting on the notion upon which he has 
| _ grounded the whole of his arguments, he says, ‘“ Look what America has done 
) in your case. Did America allow ships-of-war to go out of her ports when you 
: were at war?’ And, by a slip of the tongue, I hope it was, he seemed to say 

- that it was absolutely contrary to the laws. of nations to furnish any country _ 
i with a ship-of-war. Where did my honorable and learned friend learn that? . - 
- [Hear.] What country has ever laid it down? Has America? [Hear, hear.] ot 

Go and consult that learned man, Judge Story. [Hear, hear.] He has told 
/ .  -- you that ammunition, and ships, and arms, and all kinds of contraband of war 
a may be furnished by a neutral to a belligerent, but at the risk and peril of those | 

who furnish them. [Hear.] And my honorable and learned friend quotes the _ 
ease of 1793, and also the case of the Maury at the time of the Russian war. 

po He quotes those cases, but, pardon me, he rather misquotes them. [ Cheers. | 
| Why, in 1793 it was the case of ships built, fitted out and armed, and ready to 

o as privateers. |Hecar.] These were the ships that Washington stopped. » 
{Hear What was the case of the Maury? That ship had her guns in her,
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and she was only stopped when she was fitted out, contrary to their own for- | | 
eign enlistment act as much as it would be contrary to ours. [Hear, hear. | 

_ The only authorities, therefore, which my honorable and learned friend quoted : 
were not the least in his favor. [Hear, hear.] But I must say, if you are to : 
run your municipal laws into your international laws, and mix them up so that 7 
you cannot sever them, as the learned attorney general has failed to. sever 
them, what will be the consequence? I have always understood that when a | 
municipal law which is of a highly penal character is passed, the crown can 
only enforce it by strictly adhering to its principles. [Hear, hear.] But my | 
honorable and learned friend, deviating from the only ground he could have | 
taken up, says that the crown on its own responsibility and exercising its pre- _ 
rogative will import into this statutory obligation—for it is only a statutory — 
obligation—a prerogative greater than was ever exercised by any arbitrary 
sovereign. [Hear, hear.] Your laws, if they are to be observed, the peace of 
the world, if it is to be preserved, can only be preserved by adhering strictly, 
regularly, and consistently to those great principles of international law which 
are not the laws of Europe only, but of America also. [Hear, hear.]| And the 
greatest principle of all is this, that when other countries chance to go to war, 

: neutrals are deprived of no rights which they possessed in the ordinary course 
of their business before. [Hear.] Well, my honorable and learned friend, the 

| solicitor general, in attempting to answer the only other position of the speech 
of my honorable and learned friend, the member for Belfast, tries to explain 
away the dilemma in which my honorable and learned friend had placed Lord | 
Russell. I thought his explanation anything but satisfactory. | Hear, hear.| : 
But I was glad it was attempted, because it reminded me of the line of policy 
which Lord Russell had taken with regard to the Alabama, and which is totally 
different from that which the law officers of the crown are now pursuing. The 
honorable and learned member for Belfast reminded the house that Lord Rus- 
sell said the case of the Alabama was “a scandal.” |Hear, hear.] But such 

, was not Lord Russell’s opinion a year ago. Nay, more, I will say that as re- 
_ cently as last October Lord Russell’s opinion was much sounder, because it has ; 

more bearing on the question, and was in exact conformity with the great prin- 
. ciples which I have endeavored to sustain. [Hear, hear.] If the American | 

government has a right to call upon us to stop ships which it cannot prove to — 
be built, and equipped, and armed, and fitted out in violation of the foreign © 
enlistment act, upon what do they ground that right? I will show you upon. : 
what Mr. Adams grounds it, and I will give you the answer of Lord Russell. 
Mr. Adams, writing to Lord Russell on the 23d of October, 1863, Says: ; 

“The United States are compelled to assume that they gave due and sufficient _ 
previous notice to her Majesty’s government that this criminal enterprise was | 
begun, and in regular process of execution, through the agencies herein de- _ 

_ seribed, in one of her Majesty’s ports. They cannot resist the conclusion that 
the government was then bound by treaty obligations and by the law of na- | 
tions to prevent the execution of it. [What treaty obligations? I know of — 
none. (Hear, hear.)] Had it acted with the promptness and energy required : 
by the emergency, they cannot but feel assured the whole scheme must have _ | 
been frustrated. The United States are ready to admit that it did act so far as | 
to acknowledge the propriety ef detaining this vessel for the reasons assigned, 

| but they are constrained to object that valuable time was lost in delays, and | 
| that the effort when attempted was too soon abandoned. They cannot con- : sider the justice of their claim for reparation liable to be affected by any cir- _ 

_ cumstances connected with those mere forms of proceeding on the part of 
_ Great Britain which are exclusively within her own control.” 

Now the gravity of that sentence must not be forgotten. The claim is made . | upon two grounds—treaties and the law of nations. But there are no treaties, — , 
_ and the law of nations is as [ have stated. [Hear.] But what is the meaning | 

_ of the claim for all the injuries done by the Alabama? Are the government |
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going to admit that such a claim is to be entertained for a single moment? 
| What does Lord Russell say ? And here I find the sound views upon which 

_ the government ought to act. They will be found in page 42 of the papers. 
| Lord Russell, writing on the 26th of October, 1863, says: oe 
o ~-« With this declaration her Majesty’s government may well be content to 
| _ await the time when a calm and candid examination of the facts and principles 

“involved in the case of the Alabama may, in the opinion of the government of 
: “the United States, usefully be undertaken. In the mean time I must request 

you to believe that the principle contended for by her Majesty’s government is | 
| ‘pot that of commissioning, equipping, and manning vessels in our ports to 

| -¢ruise against either of the belligerent parties—a principle which was so justly | 
and unequivocally condemned by the President of the United States in 1793, 

| _as recorded by Mr. Jefferson in his letter to Mr. Hammond of the 13th of May 
| “ofthat year. But the British government must decline to be responsible for 
. the acts of parties who fit out a seeming merchant ship, send her to a port or to 
po waters far from the jurisdiction of British courts, and there commission, equip, 

— -and man her as a vessel-of-war. Her Majesty’s government fear that if an ad- 
; “mitted principle were thus made elastic to suit a particular case, the trade of | 
: ‘ship-building, in which our people excel, and which is to great numbers of them 
pF a source of honest livelihood, would be seriously embarrassed and impeded. I 

| may add that it appears strange that, notwithstanding the large and powerful 
“naval force possessed by the government of the United States, no efficient 

| measures have been taken by that government to capture the Alabama.” [Hear,  _ 

: _ wi with great deference to the law officers of the crown, I prefer the inter- _ 
: national and constitutional view taken by Lord Russell to that which is taken 

by them. [Hear, hear.] That view, I am persuaded, is sound; and when I : 
‘hear my honorable and learned friend, the member for Belfast, go over step by 

| step the course which the government have taken—when I find they were _ 
> actually, as it were, inviting evidence against the builders of those ships by 
| _ communications, the answers to which might be turned against them—when I 
B _. see they were acting without any authority in detaining the ships, the act of — 

“Parliament giving them no such power—when I hear, and it was not contra- 
Ee dicted and cannot be. contradicted, that. the seizure was made on the 9th of 
| October, I think, and that no proceedings whatever were taken until the 6th or 
; the 8th. of February, (hear, hear,) 1 must put it to the merchants of this house 

and beg them to consider, in behalf of their great mercantile interests, whether 
,, they are to be—I was going to say—trifled with by arguments like those of 

- “ the learned solicitor general? [Hear, hear.] Ship-builders are no more acting 
S --. contrary to the law of nations in building ships for sale than merchants are in 
| sending goods to break the blockade or in manufacturing arms to be used 

‘“against the federals. [Hear, hear.] When I see all these things, and find the 
| other side of the house echoing to the roof the observation of the solicitor gen- 

“eral that the merchants of this country would do well not to violate the law of 
- nations and the obligations imposed upon them by the proclamation of their 
_ Queen, my answer is, they do it at their peril if they send out articles contra- | 

- band of war, but they do no more wrong oc act no more contrary to the royal 
~ proclamation in building ships to sell them to the confederates than they do in 
. sending out guns or ammunition with the view to break the blockade.  [ Hear, 

a _hear.] Let it not be supposed that I wish to show my sympathies to the one | 
7 side rather than the other in that tremendous conflict which is now raging be- ~— 
po yond the Atlantic. Ihave never spoken on that subject in this house. If I _ 
: - “were to give expression to my sympathies, it would be seen that they are not 
| | ~ thoge which the solicitor general imagines exist on these benches. They 
. would be partly in favor of that brave people who are endeavoring to assert 
po ~ their independence against the oppression to which they believe they are ex- 

posed ; but my sympathies, as well as those of the country, were, I believe, in
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| the commencement of this fearful struggle,.so far enlisted with the north as to | | 
 Jead_us to hope that the Union would be preserved. It is not, therefore, bee = 
cause 1 sympathize with one.side rather.than the other, but:for the purpose of — 

: maintaining intact the great principles of international law that I have deemed 4 
it right to address these few observations.to the house... [Cheers.| | 

-. Mr. T. Baring. I had not intended: to trouble the house with a single word , 
on this occasion, but:as my. right honorable friend who has. just.spoken has ap- 
-pealed to the merchants of his country in support of the.sentiments to which he | 
as wellas the honorable and learned member for Belfast has given. expression, | 
_and as an humble member of the mercantile community, aad- not assuming to — 
myself in any way authority to represent it here, I cannot help protesting 
against the doctrines which he has laid down. [Cheers from the ministerial | 

- ‘benches.] I for one cannot think that by sanctioning measures which would a 
lead to privateers and war vessels being fitted out at neutral ports to take part | 
_in the contest now raging across the Atlantic we should benefit the commercial _ | 
‘community. [Cheers.| What community, let me ask, would suffer more than | 
the mercantile classes of this country if that system were generally supported 
and that principle adopted? What would take place.in the event of a war - 
breaking out between us.and another nation, if it were allowed to a neutral | : 
country to arm vessels as pirates to destroy our commerce? We are not unin- 

; terested in this matter. As merchants we are interested in maintaining that | 
principle which we supported and propounded ourselves when. we were engaged , 

ss jn war. We are interested in the. principle adopted by Jefferson,:and which, if 
- “it be broken through now, may be acted upon to our injury hereafter. [Cheers.] : 

~ My right honorable friend says. that neutrals are authorized to trade. Yes, but’ 
there is a law which says: we are not. to equip vessels for warlike purposes. 

_.[Cheers.] And does my right honorable friend, I would ask, mean to contend | 4 
that these vessels, the case of which we are discussing, armed as they were 
with rams, are merely innocent commercial ships [renewed cheers] intended to a 
be used simply for commercial purposes, and which would be misused if adapted 

-. to the purposes of war! [Hear, hear.] Will he not allow that the modein _ | 
which they were constructed shows the object for which they were destined ? , 
[Hear, hear.| My right honorable friend says that the solicitor general did - 

. not answer the question put by the honorable and learned member for: Belfast; _ - 
‘but there was another question which he himself did not. answer. .Does he be-. | 

| lieve that these vessels were equipped for warlike purposes? .‘T’hat-is.a question: 
_ which Iam sure he would not undertake to.answer.in the negative. [Hear.. | | 
_hear.] But be that as it may, I, as an humble member of the commercial com-- 

'. munity, speaking in support. of my interests, [‘‘ Hear, hear,” and.a laugh,] re-. 
_joice to say that those interests are identified with the blessings of peace. I | 

| may add, that on the continuance of those blessings rests not only the progress : 
_ of civilization, but the greatness of this country ; and when I hear honorable - 4 

_ gentlemen on this side of the house taunting the government, as it were, with 8 
not precipitating’us into a war, I have, I confess, no sympathy with them. ee 

7 [Loud cheers from the ministerial benches.| In speaking thus I am, I allow, 
advocating my own interests, [ironical cheers from the opposition, ] but in doing | 

. _so L believe I am advocating also the interests of my country and of humanity | 
—{Cheers.] This I would say in conclusion, that if the speeches of: my right: 

| _ honorable friend and the honorable and learned member for Belfast are to be | 
taken as furnishing the grounds on which we-are to divide to-night, they seem: 

-. to me to have. arrived, by simply moving for these papers, at a most lame and | 
- impotent conclusion. [Hear, hear.| .Why do not they at once move a vote of: oe 

| censure on the government or on the law officers of the crown for the course _ 
| which they have pursued? [Hear.] For my own part, I offer to the noble: : 

| lord, the foreign secretary, and to those gentlemen by-whom he is advised in. | 
those matters, although I think they are open to grave censure for not having: 

_. prevented the departure of the Alabama, my thanks for their conduct on this. |
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| -cccasion, deeming it, as I do, to be calculated to promote the welfare of the | State. | Loud cheers. | a OT | Mr. 8. Frrzeeraup thought the observations of the honorable gentleman who __ a _ had-just spoken were of a character which demanded that they should not be allowed to pass without comment. [Ironical cheers.]° Out of the entire of his | . speech there was only one sentence to which he had listened with anythinglike a satisfaction, and that conveyed the statement. that the honorable. gentleman, | | _ though ranking among the merchant princes of the country, did not represent "the mereantile community of England that-evening, but spoke simply in his _ ownname. [OHeers and counter-cheers.] He would further observe that not __ a word had fallen either from himself or from those around him which could. / justify the honorable gentleman in assuming that they were the advocates of | war, [hear, hear,| while he entirely dissented from him in the view that the law a officers of the crown were entitled to thanks for the course which they had, in = - the present instance, pursued. A more important question than that under dis- a cussion, he might add, he concurred with the honorable member for Belfast in _ thinking had seldom been brought under the consideration of the house, though | | _ the ground upon which he mainly rested that. opinion was that the present was | - the first occasion on which for many years a minister of the crown had ven- poe tured to stand: wp in his place in the House of Commons in deliberate breach of ee the law. {Cheers.] The attorney general had stated that the ships in ques- ‘ _. tion had been seized because the crown had ‘grave suspicions as to the inten- | "tions of the builders, and. that they were detained until sufficient evidence could be procured of the justice of that suspicion. But let him suppose that the result | of the inquiry had been that the object. of the builders was a lawful and inno- _ cent one, would not the right honorable gentleman then have to admit that, the | law had been deliberately broken, and that the power of the executive had | | po been brought to bear against persons who were blameless? For his own part, | | | great advantage had, he thought, resulted from the discussion, tending as it | _ did to show that in the eyes of the House of Commons nothing would justify, _ on the part of the government, a breach of the law. [ Hear, hear.] | | Sir G. Grey wished it to be clearly understood, before the house proceeded _ to’a division, that the papers asked for in the latter part of the motion the goy- 8 _ ernment were ready to grant; and that the negative which the government gave 7 to the motion applied only'to the former part, relating to the correspondence ss between the various departments of government and Messrs. Laird. © . The house then divided; the numbers were— | 
. For the motion. ......0..00.0..0 00000002 ccc eee eo. 153 a , ' Against it... 0... eee lee eee UW | a Majority... 2.2 eee —25 - 

| The declaration of the numbers was followed by cheers from the ministerial ) side of the house. | Se | 

| ee | — Mr. Adams to Mr. Seward. eh EEE 

| No. 605.] a _. Leeation or tue Unirep States. BO 
' : wee | London, February 25, 1864... 

Sm: I have the honor to transmit copies of a note received from E. Hamil- | | ton, esq., and of my reply. I have requested the despatch agent to obtain the | package mentioned, and transmit it to the department. 6 
_. . Thave the honor to be, sir; your obedient servant, © a | ae ee | _ CHARLES FRANOIS ADAMS. — | «> Hon. Witiiam H. Sewarp, acs Ce ee | | pa Seeretary of State, Washington, D.C. cae |
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oe Mr. Hamilton to Mr. Adams. oo SO _ 

ges _ .....*.§ Cannon StrEEt, Lonpon, E. E., 7 | 
ao | Be Bebruary 22, 1864. | 

© Sm: I have the honor to inform you that I have received a box of parliamen- : 
tary papers from the colony of New South ‘Wales for presentation to the Con- 

| gress of the United States, and I am instructed to deliver them to your order. | 

The papers are safely packed for sea voyage. | 

-.../ [have the honor to be, sir, your obedient servant, 
| ae ae EDW’D HAMILTON, 

Oe BR Rep. Agent of New South Wales. . 

| ws Hon. C. Francis ADAMS, §c., §c., &c., a 

ae Minister of the United States. | 

Mp, Adams to Mr. Hamilton, oe 

- Do GRGATION OF THE UnrTED STATES, | 
° eae eS London, February 23, 1864. | 

| Sr: I have to acknowledge the reception of your note of yesterday, appris- 

_ ing me of your having received from the colony of New South ‘Wales a box.of | 

| ‘parliamentary papers for presentation to the Congress of the United States, - 

| “ J shall take great pleasure in informing my government of this proceeding, : 

, ‘and in directing the despatch agent of the United States to take charge of the : 

‘papers and transmit them to their destination. a 

oe I have the honor to be, sir, your obedient servant, | 
CHARLES FRANCIS ADAMS. 

- Epw’p Hamitton, Esq., 
Rep. Agent of New South Wales, London. 

No. 606... Mr. Adams to Mr. Seward.  ——O ss 

a - _-: LEGATION OF THE UNITED STATES, | 
oe ee eeu baee .. London, February 26, 1864. - 

Sr: Lord Russell was so much engaged yesterday that he could not spare 
me much time for the discussion of any subject. I therefore made my repre- 
gentations as brief as possible. = | | 

4 In regard to the subject referred to in your No. 830, he asked meifI would 

not leave the copies of the papers with him for consideration. I saw no objec- a 

tion, and therefore assented. = | | 
‘The most important matter of all I brought up in connexion with your No. | 

__- 835, of the Gth instant. I remarked upon the extraordinary manner in which 

| the question of the Alabama was perpetually breeding new complications. Apro- . 

pos to the question raised by the consul at the Mauritius as to the probable ar- | 

| rival there of a portion of the cargo of the Sea Bride, I took the occasion to ex- | 

press a hope that the British government would before long be induced to adopt = 

| some stringent measures upon the proceedings of that vessel in the ports of the 

| British dependencies. It seemed as if the officers and people in those distant ~ 

- places considered themselves as having the right to apply the principles of neutral 

- Jaw with the utmost latitude of which they were susceptible to aid these:opera- 

tions. His lordship observed that the matter had been under the careful con- 

sideration of the law officers, who found the questions that arose of some novelty, |
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ag well as difficulty. They hope, however, to mature something before long— 

: he could not at this moment say what. J then alluded to the proceedings at os 

ao Cape Town and Simon’s bay as having given me much encouragement, espe- | 

| cially the detention of the Tuscaloosa. He replied that on that point the law 
po officers had come to a different conclusion, so that the Tuscaloosa would not be | 

detained. He had addressed a despatch to Lord Lyons instructing him to ex- 
: plain this to the government at Washington. In that. case, I remarked, that I 

should say no more about this subject. a ERE Sa pees 

I next proceeded to say, that, judging from the arguments in one of the late 

| articles of the writer who signs himself “ Historicus,” in the ‘Times, and from 
some hints-;which had been reported to me by Mr. Evarts as having fallen from 
eminent counsel here, I had reason to believe that the propriety of having ever 

| admitted the Alabama at all into British ports was now much questioned. It 
| had been objected, on the other hand, that no remonstrance based upon such an 

| - 4dea had ever been made to the British by the American government. Inrespect 

to this I felt it my duty to observe, that, however acceptable such a stepas her 

- exelusion would have been at any time, the reason why it had not been pressed : 

: was, that by the act of consenting to receive the Alabama in Kingston, in Jamaica,. | 

| after her action with the Hatteras, and permitting ‘her to refit and supply her- | 

self at that port, we had considered the British government as having given her 

| a positive recognition, and having assumed the responsibility for the consequences 

| of that sanction. From that time it had never occurred to me that a persistence — 

pe ina contrary line of argument could be just or proper on our part., But if I 

| could be permitted to understand that there was any inclination to. reconsider 

| ‘the proceeding, or that any action on the part of my government would belikely 

| to lead the way to an opposite decision, I knew nothing that it would give them — 
ee and myself more satisfaction to undertake. | | 

: His lordship said that I was right in my construction of the course taken in 

the reception of the vessel at Kingston. It was adopted after deliberation, under 

po the belief that she had been commissioned by the confederates. Hence there 

‘could be no occasion for any further representations. There was no change in © 

_ ‘their position on that subject. | | ee 

: _ Furthermore I added, were it a fact that the British government contemplated 

the adoption of a more rigid rule toward the Alabama, it seemed to me much 

po better to await the event as a spontaneous act, than by any effort at interposition 

a to entail upon it a possible interpretation of concession to a demand. His lord- © 

po ship assented to this at once. All that was left me to say in addition was, that 

: after hearing out of doors what I had done, it seemed absolutely essential to pre- 

; elude any inference that might be drawn in favor of abstaining from action of the 

kind suggested, purely because no emergency for it had been exerted on thegide | 

: of my government. de | oe - : 

po ‘Want of time prevented me from developing my views of the expediency of 

~ gome movement or other before long, in order to preserve the kindly relations 

| . between the two countries. I could only turn to your despatch No. 837, ofthe — 

| -Sthsinstant, and read to his lordship those paragraphs of it relating to the reci- 

, procity treaty. His lordship said that he had received from Lord Lyons much 

- information on that subject. He well understood the situation of the American 

government, and its disinclination to disturb the treaty. He could say no more 
- than that he regretted such a consequence, atthe same time that he saw no present = 

way of avoiding it. He alluded to the debate in the House of Commons on 

rs Tuesday evening as an evidence of what they were doing, and spoke of a 

|  eonsul, just returned from Richmond, who reported a great amount of indigna- 

| tion there because the iron-clads had been seized. Thus it was that both sides 

: ‘complained of their neutrality. * eo Ke 
cs I very hastily referred to your despatch No. 839, of the 8th February, and 

spoke of your satisfaction with the report made by Mr. Burlingame, of the =
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- eourse of Sir Frederick Bruce in China. His lordship, on his part, said that Co 
_ Sir Frederick had spoken very favorably. of Mr. Burlingame’s conciliatory a 

spirit and effective labors. I alluded also to the provision made against the — | 
- ¢onversion of the English gunboats to the use of the rebels, by placing them 

under the control of the government. _ 
I then took my leave, at the same time observing that I hoped to find another 

time, when his lordship would be more at leisure, to renew -my efforts to persuade | 
him to the adoption of more positive measures, on the strength of which my | 
government would be enabled completely to quiet the popular uneasiness at 

, home. I thought this the more necessary, as the prospect grew clearer to me | 
ofan early settlement of our difficulties. His lordship was evidently incredu- 
lous, though he made little response. 

Pe I have the honor to be, sir, your obedient servant, Oo 
oo CHARLES FRANCIS ADAMS. 

 . Hon. Wituram H. Sewarp, §x., §c., §c. : 

Mr. Seward to Mr. Adams. | Oo 

No856.J] | DEPARTMENT OF STATE, | 

Washington, February 29, 1864. 

Str: I am again in possession of interesting despatches from Europe, which : 
arrived too late to allow of special acknowledgment by the outgoing steamer. | 
_ The military situation is gaining interest. The first success of the expedition 

_ to Florida has been followed by a painful reverse. Our information is imperfect, | 
but we have reasons for hoping that the ground that has been gained in that | 
State will not be lost. a ee ' 

The newspapers give you reliable intelligence of the movements in ‘Tennessee 7 
and Georgia. It is not doubted that Longstreet is retiring from the position he OO 
has held in the front of Knoxville. We are waiting with much interest the 
results of General Sherman’s movement in Alabama. Our earliest information | 
‘concerning him is expected through insurrectionary channels, 2 : 
- Our naval preparations have been impeded by our inability to enlist men as — 
rapidly as the increase of vessels required. ‘The attractions of the military / 

__-gervice drew-all volunteers into the land forces. Congress has applied a remedy, | 
and the inconvenience is expected to cease. ee eee ae | 

Lam, sir, your obedient servant, > Pe . 
I ws 7 WILLIAM H. SEWARD. | 
_ ©. EF. Apams, Esq:, &c., &¢., §c. eo oo 

[Same to Mr. Dayton, No. 494.] _ | 

OEE - Mr. Seward to Mr. Adams. 

ct No. 857.. DEPARTMENT OF STATE, 
MU TERS ~~ “Washington, February 29, 1864. wo 

_ $m: T transmit herewith, for your information, a copy of an instruction to 
i Mr. Dayton, of the 25th instant, No. 487, in regard to the newspaper report of | 
~ - -- §, R. Mallory, the pretended secretary of the navy of the insurgents, recently 

sent to you 7 oe | 
en lam, sir, your obedient servant, LO 

C.F, Apams, Esq., §c., Se. §. PE , 

_.-. [See instructions to Mr. Dayton for enclosure.] a
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a SO see Mr. Seward to Mr. Adams. a ae 

; No. 860.]. oe DEPARTMENT OF STATE, 000 as oe 7 | eee Washington, March 2,1864. 
| | Sir: I recur to your despatch No. 595. There is neither any occasion nor — 

disposition here to question the wisdom ‘or propriety of your proceedings in 
- regard to my despatch of July 11. Events justified your sagacity Inreserving = 

po it. On the other hand, no considerations. which now occur to me could have 
__ exeused this department for withholding the instruction-from Congress and the 

public. 1 
sam, sir, your obedient servant, | gots | - 

oO | | | a WILLIAM H. SEWARD. GF Avams, Esq, fe, $e $e 
Mir. Seward to Mr. Adams. PR ges | 

No.861] 0° Departmenror Srate, a CERES oe a Bee he geet wh ee : - Washington, March 3,.1864.- 
‘Sir: [have the hondr to acknowledge the receipt of your despatch of the 

12th of February, (No. 596,) together with a copy of the note which, on the 8th | 
| - of-that month, Earl Russell addressed to you on the subject of naval prepara- 

oe tions and movements in the interest of American insurgents in the ports of 
Great Britain. I have already informed you that Mr. Maury’s denial of the , 

7 authenticity of the report signed by Mr. Mallory, is not here deemed sufficient 
to discredit that publication. a 7 

: Earl Russell’s remarks upon the questions he discusses are conceived in a, - 
friendly spirit, and we infer from them a purpose to maintain the neutrality laws 

_ of Great Britain. Recent proceedings of provincial authorities in Canada, Nova 
~~ Seotia, and the Cape of Good Hope have manifested the’same just determination. 

_ Thave considered with profound regret his lordship’s remarks upon the necessity 
| which, as he supposes, rests upon her Majesty’s government to regard our insur- 

gents as a belligerent; but I must be allowed to say, that had a different course 
__ been pursued, many inconveniences now felt would have been prevented, and that: 
only the persistence of her Majesty’s government in that course hinders and 

; _. delays the restoration of our relations to a state of mutual friendship, which 
_ would: be honorable and useful to both countries, and would. gratify the friends | 

_ of peace and humanity throughout the world. 
| Jam, sir, your obedient servant, ee | gs 

Ne ee oo WILLIAM H.SEWARD. °  — - 
. « ©. F. Apams, Esq. &c., Se, fe. - 7 ge | 

pe | _ Mr. Adams to. Mr. Seward. eS eo hye 

a No. 607.] a _ LEGATION OF THE Unirep STATES, eS 

| ~ $rr: I have to acknowledge the reception of despatches from the depart: Ys, 
ment numbered from 841 to 846, inclusive. 2 OSes oy tg A ee | rr acca * *  # ae Se 

we _ In respect to No. 843, of the 13th of the same month, I transmit herewitha
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- eopy of the Times, of yesterday, containing a report of the debate in the House oy 

of Lords, in which the complaint about the Kearsarge was introduced by | | | 

_ Lord Clanricarde. I infer from Lord Russell’s reply that the letter of Com- ° 

mander Winslow. was construed.as putting an end to it. | | 

a I have the honor to be, sir, your obedient servant, . 

Hon. WILLIAM H. SEWARD, ee ee ee / at Bsa, pk goa Bo Gabe 

- Secretary of State, Washington, D.C. So egak ey gk ae 

oe, [From the Times, of March 2, 1864.] ee 

a FEDERAL RECRUITING IN IRELAND. . 

The Marquis of CLANRICARDE, in rising according to notice to movefor copies | 

of any reports which might have been received by her Majesty’s government | 

on this subject, said the enlistment of soldiers on the partof a foreign state in this 

- country involved a question of very considerable importance. It had, indeed, 

been always held that one power could scarcely commit a greater infraction of . 

- the rights of another, or a greater breach of comity and international law, than | 

| by attempting to recruit for its own service citizens who owed allegiance to | 

that power. In Ireland, in former times, the law upon the subject was very strict, 

ag the offence of enlisting in a foreign service was punished with death, and - - 

three men were, in point of fact, executed in that country in 1749 because they | 

had enlisted in the French service, though we were then at peace with the — | 

French people. The severity with which the offence used to be visited was, ) 

: however, very properly relaxed in 1819. The foreign enlistment act was passed, _ 

and a milder law, in accordance with the spirit of the present day, introduced. 

| Having said thus much, he would shortly proceed to advert to the fact that | 

recruiting for the federal States had notoriously been carried on in Treland 

| with very little check during the last two years, and without, so far as he was - 

aware, any notice having been taken of those proceedings by her. Majesty’s | 

government. He should therefore like to know whether any remonstrances had 

| been made on the subject to the United States, and whether ayy steps had been 

seriously taken to put an end to a state of things with which, as far as he could 

- form an opinion, the common law ought to be found sufficient to deal. He was 

not, in order to prove the existence of that state of things, going to quote news- | 

papers or letters, relying, as he did, so entirely on the notoriety of the facts | 

that he should be surprised if any member of the government should rise in his 

place and contradict the assertion that agents of the federal government had. — 

-°.-heen indirectly engaged in recruiting in Ireland. Now, he had no very- high 

opinion of the efficiency of the Irish government in its present form as a ma- n 

chinery for executive administration, believing, as he did, the lord lieutenanty, 

| with all its paraphernalia, to be a somewhat obsolete office. [Hear, hear.] . : 

But it was, be thought, impossible that the Irish constabulary, who were, as a 

body, honest and intelligent, and who endeavored to do their duty as well as 

+ they could, should not have made some reports on the subject to which he was 

adverting to the heads of the Irish government, and that they, in their turn, 

should not have made similar reports to the authorities at this side of the water. 

| It was impossible, therefore, that the noble lord; the secretary for foreign affairs, | 

could be in ignorance on the matter, especially when there was scarcely a news- 

paper published in [reland or in London in which some allusion had not, within _ 

the last year or two, been frequently made to recruiting for the federal army 

as having been carried on in Louth, ‘Tipperary, Cork, Carlow, Dublin, and 

| other counties. Indeed, the noble lord himself had adverted to.the subject : 

-- éagually in his communications with the American minister at the English court,
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in which he stated, as appeared from the. papers which’had been published, and. = 
most truly, that if a balance were. struck of the assistance given by British. 

po subjects and by the supply of the munitions of. war to the contending parties. 
a in America, that balance would be found to be greatly in favor of the federal. — 

| States. If, he might add, he wanted further evidence as to the existence of re- 

|. .eruiting in Ireland for those States, he might find it in the returns of the im- _ 
| _ Anigration commissioners, who had, he. understood, ascertained it to be an .un- | 
| doubted fact that the emigration of single young men to the United. States from 
_ that part of the kingdom had very much increased in the year1863-’64 as com- 

pared with the previous year. Now, that was a very significant fact, particularly |. 
| _ when it was borne in mind that that increased emigration reached, as he 

| believed it did, to the extent of some thousands, and that the probability was_ | 
, _ 4t could only be due to the operation of the American war. He would, how- - | 

ever, in the support of the case which he was endeavoring to make, mention 
pe one specific fact which had come under hisown immediate observation. Not quite 

| two months ago a man arrived at a central station in the county of Galway, = 
_ .and at.once proceeded to make it known that he had come to engage some _ 

| -hundreds of men and to take them across the Atlantic, tempting them by the | 
| -offer of good pay. He made known his business to the publicans in the town — 

where hetirst stopped, and went on to. another town and did the same thing, prom- 
| ising so much per head for every person whom they succeeded in engaging 

po for him. -He alleged that he was engaging laborers for the purpose of making = 
two railways and a canal—the railways in the south, and southwest, and the 

. canal in the west from New York. But it was perfectly well known that they — 
| were to be engaged as soldiers, and that. the situation of the supposed works | 

would enable him to send them in whatever direction he pleased. The police 
_— very properly interfered, and he was the magistrate before whom the man was 

| brought. His whole history was perfectly well known. He wasa native ofa _ 
: village not many miles from the town where he was stopped. He had been a 
| soldier in the American army, and, having been wounded, was sent to Ireland. | 

Efe produced papers authorizing him to enrol any number of laborers for these 
works, and was very anxious to assume the character of an American citizen. 

i It -was a remarkable thing that he had no more money about him than was suf- 
_ ficient for his petsonal expenses, and when asked to explain how, with such 

_ means, he was to pay the laborers and the publicans for their aid, he referred 
| -not to any great railway contractor or engineer, or other person generally found 

| to bein. connexion with such schemes, but to the American consul. The Amer- _ 
sigan. consul at Liverpool gave him, he said, a letter to the American consul at — 

Dublin, and if they were written to it would be found that he’ was solvent and. 
| _ “well able to discharge all his engagements. The man was a little astonished 

_when he told him that he should not admit his American pretensions; that he _ 
7 _ knew him to be an Irishman, and should treat him the same as any Irishman | 

who had never left his native village, and that the reference to the American . 
: _ authorities would not avail him one jot. It was transparent that it was intended 

‘to infringe our law. But how did the Americans act towards usin 1855? ‘The 
whole of the papers had been laid before Parliament, and it appeared that at = 
that time our consul at New York reported that a number of laborers out. of | 

S employment, who were British subjects, had applied for means to go home, with 
7 ; the: view of enlisting in the army or navy of their own country. Sir John | 

| ‘Crampton, then Mr. Crampton, thought it right to take the opinion of an Amer- | 
ican lawyer upon the words of the American law, making it an offence to hiro | 

- or return any laborer for any employment or under any pretence to go beyond 
| the jurisdiction of the States, in order that when there such person might pos- | 

7 -sibly be enlisted. In the opinion obtained a case was quoted in which the | 
Supreme Court had held that the words “hire or retain’’ were susceptible of a | | 

i very broad interpretation, and the lawyer stated that he was inclined to think ==
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. they would be held to reach every case of payment for the removal of a person / 
fiom the States. The American government withdrew the exequaturs of the : 

: consuls, and insisted on the removal of Mr. Crampton, upon the ground of that | 

| law having been infringed. They would not allow us tosend home our own 

men, because it might be inferred that when here, if they had’no other employ- 
| ment, they would enlist; but now they were sending emissaries to Ireland to en- | 

trap not their own, but our countrymen in theirservice.. [Hear, hear.]: ‘There was 

| no analogy between the two cases, We wanted British subjects sent home : 

"who were anxious t6 enlist in our service. 'The Americans wanted to inveigle | 
‘and enlist British subjects in Ireland for service in the United States. 

|Hear, hear.] Perhaps he should be told that the government knew nothing 
‘of the case, and that it had never been reported to the Irish government. He 

* regretted that the wholesome practice of the Irish government communicating 

with men of position in the country bad been abandoned, and that they depended “4 

entirely on the police for information. The police had acted in this case, and 

therefore it was for them to have reported it. [Hear.] But he came next to a | 

ease as to which he was surprised that no papers had been laid before Parlia- | 

| ‘ment, because action had actually been taken on it—the.case of the American 
. cruiser, the Kearsarge, which came. into. Cork harbor and began to enlist. men 

| ‘under the very nose of our-admiral. and almost alongside of our flag-ship. That | 

| certainly was rather more than could be stood. From the information which 
“had been taken on the subject, it was pretty well known what had happened. = 

_ It was bruited about that the United States. government were giving ‘good : 

bounties for men, and some of the idle seamen about Queenstown went on board. . 

The vessel then sailed off for Brest, and on arriving there the men were put 

| ashore and told that they mighé return if they liked and take service for three _ 

years. However, from some change in the policy of the United States govern- 

ment, the men were returned to Cork, and then the government prosecuted them 
under the foreign enlistment act, and six of them were now held to bail. He 

| wished to know, however, what proceedings had been taken against the United 
| States government in the matter. [Hear, hear.| It was a paltry thing to go | | 

: merely against our own men. They were held to bail in 20/. each, with one | 

surety of 20/. each, so that, if it suited the American government, for 240/. . 

they could quash the whole transaction, and we should have no redress for this 

outrage committed on the dignity of this country by a government which’ had 

‘insisted on the removal of Sir James Crampton, and had withdrawn the exequa- 

tur of our consuls on a much smaller-pretext. [Hear, hear.] It was remarka- 
ple that these men were dismissed in the American uniform, and he had heard | 

- that American uniforms were to be seen in other parts of: Ireland.. He was not oo 

a believer in the existence of any disaffection in Ireland. Disaffection could | 

not goto any great length without some cause Tor it, [hear, hear,] and Ireland was, ae 

| “without doubt, the freest country in the world—not even excepting Great Bri- | 

tain. A man was free to say or de there pretty much as he pleased, and the © : 
only persons who appeared to be under any restraint were the police. [Laughter.| | 

7 ~All men of education and intelligence put a proper value on this freedom; but, : 
unfortunately, among the lower orders there did prevail some mischievous ol | 

- - traditions. ‘They were always delighted with the idea of secret societies, and 
| many of these secret societies were productive of great harm. Some of them 

| “might be innocent and harmless, but it was neither innocent nor harmless: to 
“spread among the people the notion of a connexion with the United States or 

- to permit the distribution of American uniforms. These things ought to be _ 
-- dealt with in a strong tone, not towards our own people so much as towards the 

government which ventured to take such liberties. [Hear, hear.] He had no 
hesitation in saying that if the confederates had done one-tenth of what the | 

_ \ federals had done, it would have been put a stop to long ago. [Hear, hear.| | 
But the neutrality of her Majesty’s government had been from the first a partial |
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| neutrality, and in that. respect they had not properly maintained the honor of 
| the country. [Hear, hear.] But what he wanted to know now was whether 
= the house might be allowed to see the reports which, no doubt, the Irish go- | 
| -¥ernment must have forwarded on the subject, and the remonstrances which he 

-. trusted. the secretary of state had addressed tu the government of the United © 
| States on the subject. |Hear.] The noble marquis concluded by moving for 

| copies of any reports that might have been received by her Majesty’s govern- | 
ss ment respecting recruiting in Ireland for the North American army, = 

a ~ Karl Russet. My noble friend will excuse me if I do not advert to = 
many of the topics on which he has touched, and deal only with his tangible’ ~ 

_- points. I don’t think it necessary to enter into the reasons why I was in favor: | 
of the repeal of the foreign enlistment act in 1823, nor shall I discuss whether oe. 
the office of lord lieutenant of Ireland is useful or not, or whether the» * 
conduct of the American government in 1855 was ‘proper or not. As far as I 

| can understand the drift of my noble friend, he argues that because the Ameri- 
can government acted improperly in 1855, therefore we ought to act improperly’ | 
now. ‘[“Oh, oh.’”’]. The real question which my noble friend has brought ‘for-" 
ward is that of foreign enlistment in Ireland. — I quite admit that itis an offence” 
against the law and against the amity which the American government is bound 
to show towards her Majesty’s: government. Wherever such an offence can _ 
be proved, it ought to be prosecuted by her Majesty’s government, andit cer- 

tainly furnishes a subject of complaint against the United States government. = 
es if it has authorized it. My noble friend has said truly enough that we have 

complained from time to, time that there was a process of recruiting going on in 
Treland on behalf of the American government. .Last year I presented papers © : 

| —correspondence between Mr. Adams and myself—on the subject of British . 
| subjects in the federal armies, and those who have read that correspondence. _ 

may remember that our complaints were of a general nature, because we had 
_ not evidence of particular cases in which the offence was brought home to | 

pS American agents. Mr. Adams on each occasion denied the truth of these alle- 

| gations, and on one occasion he said that until I had brought it to his notice he 

| did not think there was anybody in this country who could have believed it. 

_ possible that agents of the United States government were employed in en- 

| listing British subjects for the federal armies. With that general allegation, 

| and with that general denial, I could only wait until there was a case in which 

particular evidence could be produced. In the month of January of this year a 

| a person named Pike stated that a person named Finney had gone about enga- _ 

| ss ging men to enlist. It was stated that this Finney had invited men to go out ) 

| and get good wages in the United States, and afterwards said that they would _ 
get much larger sums of money if they would enlist as soldiers in the United 

States army. ‘The matter was investigated, and no evidence except that of ! 
| this person named Pike could be had; and it was alleged that he had been en-: 

gaged by Finney as an assistant, but had not received the reward which he. | 

| thought sufficient, and that, being excited by that circumstance, he invented this. 

| story oftherecruiting. Itwasfurther alleged that the real object.of Finney was to | 

, engage men to be employed onrailways in the United States. The law officers of 

the crown in Ireland investigated the matter, and they were of opinion that if there 7 

a was no other evidence but that of Pike against this man, that evidence would not 

oe be belfeved, and that consequently there was no chance of a conviction ina court 

of law. When they gave that opinion, the Home Office here arrived at the — | 

| ~~ eonelusion that it was not desirable to institute a prosecution. [Hear, hear.] 

| It must be borne in mind that the United States minister has said, and said. 

: . with perfect truth, that owing to the great number. of men employed in the- 
oe federal army, and owing to the great progress which railway works aremaking 

in the United States, there are many railway companies in America which are | 

- anxious to obtain men, and ready to pay them high wages. The Chicago Hail-
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‘way Company is known to have hired men for the purpose of working on their : 
lines; and we have information that this person, named. Finney, hired a room | 

: in Dublin a few days ago, and there engaged young men who are going, or are 
gone, to the United States. My noble friend must perceive that even although. 

_ it could be proved that: many of those young men: are arriving in New York, 
tempted by the large -bounty offered to them, many enter the army of the 
United States; yet if they go from this country without any contract to enter a 
the army—if. they go for the purpose of obtaining good employment and. good 
wages, and wait till their arrival in New York to decide whether they will be mS 
railway laborers or soldiers, there can be no ground for a prosecution under the. : 

_ foreign ‘enlistment act. {Hear, hear.] My noble friend has told us in the. , 
‘most circumstantial manner of a person known to have been engaged, according to. 

_ % his opinion, in the horrid plot of taking men in contravention of the foreign | 
_ enlistment act, to be employed in the army of the United States. One would 

have expected that a person with the activity, the patriotism, and the knowledge | 
of law possessed by my noble friend, would have been able to pursue this man : 
to conviction; but there the story ended, my noble friend saying there was no 

_ ~ * evidence. [Hear, hear.] I have heard of a man in the county or the éity of | 
| Cork, who was said to have engaged laborers on the promise of a large amount. | 

of wages or a large amount of pay; but it appears that he began by asking - 
| the persons who were to enter into the contract with him for threepence eachi, and 

when he had collected a sufficient number of threepences, he and his comrades | 
went off. [A laugh.] That was not a transaction from which the ‘United 
States gained much. Another case alluded to by my noble friend was that of 

- aman-ot-waratQueenstown. Undoubtedly there were a number of men found on 
_ board the inearsarge, a United States man-of-war, who were said to have been en- 

gaged as seamen and to have been carried off. On hearing this report I at once 
wrote a complaint to the minister «f the United States in London, telling him 
that I had heard the consul of the United States had been instrumental in en- / 

- listing these men, and expressing a hope that a thorough inquiry would be 
| made. ‘The minister of the United States wrote to say that, so far as the con- | 

sul was concerned, he denied all knowledge of such transaction, and his ex- , | 
cellency furnished me with a copy of a letter from the captain of the Kearsarge, . 
which is as follows: _ | Boe dee A | 

ee _ “Unirep States STEAMER KearRSARGE, 
FREI AES ia At sea, December 7. ~ | 

“Sir: A party of men, either by connivance of the crew or otherwise, were con- | 
_ cealed on board this vessel on the night of her departure from Queenstown, the 5th _ 

ult. ‘These men, I learn, were in expectation of being enlisted in the service of the 
__- United States after the Kearsarge had proceeded to sea, but found their mistake. | 

[ An ironical laugh from the opposition.]| To have turned them ashore at Brest —__ 
would have been to open tothem the temptation to enlist on board the Florida. 

| I therefore determined to leave them at Queenstown as soon as it was practicable. 
_ You.will please notify Admiral Jones that I informed him that no enlistments 
would be made at Queenstown. I have, therefore, sent on shore this party. 
that no charge of subterfuge may be alleged in the premises. ee 

a _.. ».. Very respectfully, your obedient servant, re a 
| eee | “JNO. A. WINSLOW, Captain. 

“#i.G. Eastman, Esa@., Oo a 
— United States Consul, Queenstown.’ ca 

I do not know that the captain could have behaved otherwise than he did.. 
| When we found that these men had been enlisted, her Majesty’s government | 

consulted the law advisers of the crown, and they directed that a prosecution 
_.  shotld be instituted, and, as far a3 I know, the prosecuticn is going on. [Hear,
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- hear.] A suspicion may, arise that the captain was aware that these persons: | 
po had been enlisted: before they went on board, {ironical laughter from the oppo-, 
| sition,| but all I can say. is that the captain gives the explanation which Ihave . _ 

- read for your lordships. 'These.are the cases which have occurred in the pres- 
ent year. I quite. agree with. my noble friend. that every case of this kind — 

| ought to. be watched, and the police in Ireland and the government of Ireland: _ 

_ are ready to watch them. [Hear, hear.]. I also. quite agree with my noble 
friend that no violation of the foreign enlistment act ought to be permitted = 
without a prosecution, if there is evidence. to sustain one; and on that principle 
her Majesty’s government have determined to act. |Hear, hear.| My noble 
friend. has said what he has never been. able to prove—that the neutrality of 

a her. Majesty’s government has not been an impartial neutrality. Well, the . | 
‘United States government are of opinion that from the very beginning her - 
Majesty’s government have taken a side favorable to the Confederate States;. 

| and that allowing the latter belligerent rights—-which they say induced other = 
| nations. of Europe to allow them the. same rights—was very partial conduct; 

oo because it was very. favorable to the insurgents... 1 have always contended | 
oak against that pretension. We considered that as the Confederate States com- | 

prised so many of the States of North America, were inhabited by so large a | 
| population, and contained so much of the wealth that had existed in the United | 

oe _ States, our decision was not a partial but a perfectly impartial decision, founded. 
| _ on the fact that the Confederate States were entitled to belligerent rights. 

| {Hear, hear.| No doubtit may be said, and it has been said, that this advantage 
has enabled them to derive very considerable supplies, and so enabled them to 

_.-. -€arry-on the war against the federal States. On the other hand, the Confede- 
pe rate States made their complaint with respect to the conduct of her Majesty’s | 
|. - government, whom they have all along conceived to be partial as against them. 
: J must say that though they are entitled to impartial conduct, they are not en- 

titled to any other conduct at our hands, because, though recruiting for the 
- Confederate States does not take place in this country as far we are aware, con-_. 

| scription does take place as regards British subjects residing in the southern 
States. When wehave endeavored to obtain redress for this, we have found that the . 

-_ gonsuls, who were appointed when all the American States were united, have 
(on a sudden ‘been driven from the Confederate States, and there is no one there : 

- .who can*take up the case of British subjects, who are very frequently forced 
_ nto the confederate ranks against their own will. This and other hardships 

| are inflicted upon British subjects in the Confederate States, and from the loss 
| of consuls they are not able tomake complaints and obtain the redress to which an 

they arc entitled. [Iear.] But, my lords, with regard to the whole matter of _ 
- , this war, it has been the determination of her Majesty’s government to pursue 

van impartial neutrality. That course has been steadily pursued. I see no : 
po reason . myself for our taking part either with the northern States or with the 

| - gouthern; and we are determined to continue to maintain a course of impartial : 
ss yentrality. [Cheers] | ake | 

| » ‘Phe Harl of DonoveHMore said the fact that agents of the American gov- 
po - *eynment had for a considerable period been attempting to entice the Irish sub- | 
- | jects of her Majesty into the military service of the United States was noto- 
B - ¥ious and the noble earl had not repudiated the statement. - Let their lordships 
| compare the conduct of the government in this matter with the course taken oe 

: by them in the matter of the Birkenhead rams. The noble earl said that in no 
+ ease did there appear to be any prospect that the government would be able to 

‘prosecute these recruiters to conviction, and that, in the opinion of the Tish = _ 
| _- Yaw officers, there was no evidence to go upon. But when, on the 3d of Sep- _ , 
_ tember, last the noble earl ordered the rams to be detained, had he the opinion _ 

of the law officers of the crown here that there was.evidence-sufiicient to justify — 

ne their detention? [Hear, hear.] If not, his course of action in the one case ~
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__ -was founded on principles differing entirely from those he had adopted in the oe! 
7 other. Yet this was what the noble earl called impartial neutrality! Whathis _ | 

motives were he could not tell. He would not say that the noble earl refused - 
| to watch over and protect these poor people who were thus tempted from their os 

native soil to fight in a quarrel not their own, out of partiality for the govern- 
ment of the north. The noble earl denied this imputation. - Was it, then, be- — | 
cause the government cared nothing for these poor Irish people, whereas, if the 
same attempt had been made to enlist Englishmen, the authority of the govern- | 
ment would very quickly have been exercised to protect them? In Ireland there 
was a society called the Fenian Brotherhood, which had so often been mentioned 
dn connexion with this subject that he wished to ask the government whether 
their attention had been directed to its proceedings. What ‘“ Fenian” meant 
Be had not the least notion; but the object of the association had teen dis- | 
tinctly published. That object was to recruit in Ireland for the American 
army, and to keep up a spirit of disaffection in Ireland, while the vague hope 

| was expressed that when the American contest was at an end the troops now 
| employed against the south would turn their victorious arms against England. 

These schemes were so contemptible that it might be absurd to discuss them 
~scriously. No man of sense could apprehend any real danger from these pro- 

oe ceedings. But the “let it alone” principle, on which the government had acted, 
was here a false principle. Their plan seemed to be to let sedition have its full 
‘swing until at last it became too inconvenient, and then they would have to put 

| it down. . Now, he agreed with the ministry in thinking that as long-as sedition 4 
was confined to mere talk and to ridiculous articles in newspapers it had, per- | 

| haps, better be left alone. But when men were enlisted in the service of a for- 
eign government, were drilled, and received a military education, then he thought, | 

| not so much in the interest of the state as in mercy to these deluded people, the os 
: government ought to interfere. [Hear.] He wished to know whether, within - 

: the last four or five months, the government had not received continual reports 
| from the police respecting the proceedings of the Fenian Society in Ireland, 

| especially in Dublin, Cork, and in the larger towns, and whether it did not ap- 
pear from those reports that there had been an extensive enrolment and drilling 
of these persons by men, some of whom wore the American uniform. [Hear, _ 
hear.| If, as he believed, information of this kind had reached the government, it 

_ was'time to act in order to repress a movement which, though it was now ridiculous, 
| and might be shivered to fragments by the smallest exertion of power, might one 

day require to be put down with a high hand. [Hear| “Letit alone” was the 7 
. favorite expression of a former colleague of the noble earl; and in politics it - 

| was often a very good principle, which the foreign ‘secretary would do well to | 
study and adhere to. But when you had to deal with sedition taking the form , 
of armed men, and with the organized enlistment of soldiers within the British | 

| dominions, it was time to act, and ‘not rely on such:a principle. { Hear, hear.] | 
Earl GraNnviL_LeE. I have failed entirely to make out, from the speech of the © 

7 ~ noble earl, any case against my noble friend. Upon the question of neutrality, 
, ‘as-your lordships are aware, both the north and the south were constantly _ : 

bringing accusations against the government for being partial and showing favor | 
to one side or the other. It is quite clear that’any person who endeavors to re- 
main neutral between two opponents willbe open to such charges, and exactly : 
the same attacks have been made against the government by those who 'in | 
this country sympathize with one or other of the belligerents. But ‘these ac- 

| _cusations are, in fact, the best proof that the government have been actuated by | 
a. sincere wish to maintain afair and impartial position between the two contending | 
parties. [Hear, hear.] The noble lord taunted the government with want’ of 
courage in dealing with these enlistments, which he said were now quite notorious. | 
Well, butif they are notorious, why does not the noble earl offer some specific proof : 

- of their existence? The government have given to the police instructions of
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oo the most positive nature to. make inquiries on-this subject. And yet the only _ 
| cases of which we have knowledge are of the most trumpery character. In 

pO one case a man was said to have engaged a clerk and an office for this purpose, 

|. -but. he left without even paying the unfortunate clerk. [A laugh.| Another 

. case attracted great attention on the part of the government. A factor. engaged 
_ “several hundreds of men to work upon an American railway. ‘This was said to 

“be merely a colorable pretext, and the men, we were told, were really recruits | 

| for the service of the United States. The government immediately made the = 
| most rigid inquiry, and the factor who was charged with this offence came to | 

| the office of the chief secretary, and proved there by incontestable documentary | 

-. evidence that those persons were really engaged to work upon the railway; 

po that the railway company were suffering from a dearth of labor; and that these 

| supposed recruits were engaged Lona fide to supply this want. Does the noble 

; earl opposite think it would-have.been.-proper-on the part of the government | 
- | to have interposed obstacles in the way of a legitimate transaction of that kind? 

a _ The noble carl alludes to persons who go about wearing the American uniform. | 

| I have seen persons wearing the French and Italian and many other different. 

uniforms walking about the streets.of the metropolis, but it would never occur = 

|  to'any of your lordships that this was a fact which required the action of the 

—. .government. What. sort of action, then, is it that the noble earl wants? There | 

| was only one case which appeared, on inquiry, to bear out the charge of enlist- 
ment for the military service of the U nited States. The government submitted _ 

| .the whole evidence to the law- officers of the crown in Ireland, and. their dis- | 

tinct advice was that the evidence was not sufficient to lead to a conviction. | 

Now, would it have been courage, or would it have been simplicity,on thepart = 

_of the government to have disregarded that advice and to have taken the law | 

. into. their own hands? If the noble lords are of opinion that the government 

 .-ought to have done more and to have gone further, I really think they ought _ 

| .to have produced some better information than the government possess to show | 
| ‘that recruiting is really carried on in Ireland by the United States govern- 

-ment.. [Hear, hear.| oo 
‘Tbe Earl of Dersy said his noble friend had failed to answer the question 

| - whether,the government had received through the police any information that 

oe drilling and military exercises were. at present taught to. persons in Dublin, | 

| - Cork, and elsewhere, and whether they had taken any steps in consequence-of __ 

. thisinformation, © ober. : 

—. Karl GRanvILLE could say nothing as to the etymology of the word “Fenian,” 

-_- but the attention of the police had been directed to the military drilling which 

— was said to be going on in Ireland. He could not. at that moment give any 

| detailed information on, the subject, but. this he could say—that the police had 

--- eopme to the same conclusion as that which seemed to have been arrived at by 

, many of their lordships—namely, that the organization was a perfectly. con- | 

| -.. temptible one. - Co 
oo The Marquis of CLANRICARDE, in reply, said he should not press his motion, 

eo but he must take notice of a taunt that had been uttered against himself and the Ws 
cee noble earl opposite, that, knowing of cases in which there had been breaches of the 

Jaw, they had not prosecuted the offenders to conviction. Those who applied that | 

taunt were ignorant of the position to which magistrates were reduced in Ireland. | 

s The magistrates were not allowed to seek out or to assist in detecting crime. 

oot All these functions were monopolized by the police and the stipendiary magis- 
, trates, who would afford no information to the unpaid magistrates. He believed — 

that he could. have proved that breaches of the foreign enlistment act had 

| been committed, and he had been informed by a brother magistrate that, to his 

| personal knowledge, men had been seduced from the ranks of the county militia 

oe and were now serving in the United States army. [Hear.] _ - 
| The motion was withdrawn. | | . | 

: The house adjourned at 25 minutes to 7. oo : OO
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BES Mr. Adams to Mr. Seward. | ) - 

_ No. 608.] | _ LE@ATION oF THE UNITED States, oe London, March 3, 1864, 
Sir: Under the directions contained in your No. 834, of the 6th of February, 

I addressed a note to Lord Russell on the subject of the steamer Will-o’-the 
Wisp. Copies of that and of his lordship’s reply are herewith transmitted. . 

I have the honor to be, sir, your obedient servant, a BE 
re ne CHARLES FRANOIS ADAMS. . 

_. Hon. Wituiam H. Sewarp, ee 
—.... Secretary of State, Washington, D. C. 2 

| | Mr. Adams to Earl Russell. 

a Do ss Legation or THE UNITED States, 
Sy ga eee ek Pe ee _ London, February 22, 1864. . 

~_ My Lorp: J am directed by my government to represent to your lordship 
that it has been advised of the early departure from the port of Halifax of the 

| ‘British steamer Will-o’-the-Wisp, in ballast, for the island of Bermuda, on ac- 
_ -eount of the insurgents of the United States, and under the direction of their 

- agents now having harbor at Halifax; furthermore, that, on arriving at Ber-= 
muda, this steamer will take in ordnance and stores for the use of the insurgents, and attempt to make her way into Wilmington, all under the direction of emis- 
“Saries of the insurgents at Bermuda. | 

It is deeply to be regretted that the efforts pertinaciously made to procrasti- 
nate this struggle in America should appear to be exclusively undertaken from 

| the kingdom of her Majesty and its various dependencies. ‘There is evidently 
an impression widely spread in the latter that all evasions of neutrality not pos- 

| _ itively flagrant may escape reprehension. I am requested, very respectfully, 
_ to suggest to your lordship that the colonial authorities at Bermuda may be 
_ apprized of this hostile proceeding, in order that, if deemed advisable, it may be . 7 arrested. Be | oS ASS ER SE Sa 

I pray your lordship to accept the assurances of the highest consideration : 
- ‘with which I have the honor to be, my lord, your most obedient servant, __ 

BSC eee Se CHARLES FRANCIS ADAMS. | —  »«. Right Hon. Earn RUSSELL, §v., Sc. Sc. ee 

7 - — Earl Russell to Mr Adams. | 

| be se Foreien Orrice, February 25,1864. - 
~~ §rr: I have the honor to acknowledge the receipt of your letter of the 22d | instant, and to state to you, in reply, that I have requested his grace the Duke | , | of Newcastle to call the attention of the colonial authorities at Halifax and Ber- _ muda to the movements of the steamer Will-o’-the- Wisp. 7 ve | _.. . IT have the honor to be, with the highest consideration, sir, your most obedient, __ humble servant, —_ a ' oe oe : RUSSELL, | | | _ CHARLES Francis Abams, Esq., §c., §c., §c. - on,
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ee _ Mr.-Adams to Mr. Seward. Rs S 
po No.609] © © Leearion or THE Univep Stares, | 

po a oo . London, March 4, 1864. 0 

, Si: I have the honor to transmit a printed copy of the papers relative to 
, the seizure of the barque Saxon, published. by. the British government for the =~ 

| use of Parliament. | ae ee | ee | 
| _ [have the honor to be, sir, your obedient servant, = 
| Ae | CHARLES FRANCIS ADAMS. 
| “Hon. WittiAmM H. Sewarp, §c., &c., Sc. a : Sk 

ee Correspondence respecting the capture of the Saxon by the United States ship 

ee a Address. =| Date. | F Subject. ce Ben 

po OL ‘Admiralty 2.20. 0.-25 wceee-| Dec, 22 | Proceedings of the United States ship Van- 

: fp | derbilt-at the cape. “Seizure of the Saxon. _ 
pe pe he mate shot | : | 

. 2. | Colonial Office......-.-----| Dec. 24 | Despatches from the. governors-of the Cape. 
pO le Pee ne | 1 of Good Hope and’ St. Helena on the same — 

ep - wo — 't subject. 

ns = | 1864, | | | os 

po 3. | Messrs. Sinclair, Hamilton | Jan. 4 Reporting the seizure of the Saxon and of 
‘ HE Co. . 250 tons of coal at Penguin island by the : 
po. | oot. commander of the Vanderbilt. | 

4. | To Messrs. Sinclair, Hamil- | Jan. 6 | Receipt of above letter. Case of the Saxon 
| _ | ton & Co. under consideration of her Majesty’s : gov- | 

es | | ernment. . 

| ye pa | 1863. oe 

po 5, | Consul Archibald .....:--:.| Dec. 23 | Arrival of the Saxon at New York in charge ~ ~ 
| | “ — of a prize crew. or 

| 6. | Consul Archibald :.2-.. 2... “Jan. 5 | Further respecting the case of the Saxon. — - 
Bo ee ps - SO . ~ Deposition respecting the death oftheinate. | 

7. | To Lord Lyons....-.-.----| Jan. 21 | Representation to make to the government. 

; | - HO cae | of the United States with regard to the case | 
| : _ 7 co a _|..ofthe Saxon. | | oe! 

8, | To Admiralty ....--.---+--| Jan. 2] | Asking for further information respecting , 

| | (and Colonial Office and | ——_-_ |... the wool shipped on board the Saxon, and 

So | Messrs. Sinclair, Hamil-; = = |-—s the coal seized by the commander of the - 
, ton & Co.) . ss Vanderbilt. | ek 

| 9, | Admiralty ...--. .-.-..----} Jan, -22.| Rear-Admiral Walker called upon to fur- 

pe _| nish the required information in case of 
ee a fo | -the Saxon. oo, on 

10 | Admiralty ...... .:-.2s-+--| Jan. 25 | Enclosing a despatch from Rear-Admiral 

Po, : fo, | | a ‘Walker respecting Penguin island, and , 
. we statement of the master and crew of the 

po — Saxon respecting the seizure of that ves 

- | a } an ‘sel and the death of the mate. a 

. 11. | Colonial Office........---.-| Jan. 28 | Enclosing despatch from the governor : of 

| of | Cape Colony. Proclamation of SirG.Grey | 

3 Oo Bo -| depositions, and. other papers, respeeting 

: | . . sovereignty of Penguin island, the carzo of 
the Saxon, the voyage on which she was 

| ‘| engaged, the coals seized by the commander | 
7 | ofthe Vanderbilt, and the death of the mate.
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| _ Correspondence respecting the capture of the Saxon, §c.—Continued. a | 

No. | Address. | Date. Subject. 

12. | Messrs. Sinclair, Hamilton & | Jan. - 29 | Respecting the cargo of the Saxon. Claim Co. oo oS on account of the coals seized. 13. | To Lord Lyons. .........-2./-Jan, 30 Representation to make to. government of 
REAPER wa ey er ben | the United States respecting the death of - 

| a | capture under considerations = 14 | Messrs. Sinclair, Hamilton & | Feb. 3 Communicating information reccived by : Co. them that Penguin island is British terri } 
fe tory. . 15. | To Colonial Office. ...... _ Feb. 5 | Copy of above. What answer tobe re- | 

turned to Messrs. Sinclair. | 16°) Lord Lyons ................] Jan. 26 Arrival of the Vanderbilt at New York. | 
Noie to Mr. Seward asking for an investi- 

| : | gation of the circumstances under which eA et am pee) the mate of the Saxon was killed. . 17, | Colonial Office...........-..| Feb. 8 | Respecting the sovereignty of Penguin island | 18. | Messrs. Sinciair, Hamilton & | Feb. 8 | Position of the Saxon when captured. 7 -- Co. ee ep | wee : 19° | To Lord Lyons... 22. .222.. Feb. 11 | Approving note to Mr. Seward in No. 16. — 20. | Colonial Office.......2...2..| Feb. 12 | Further respecting the sovereignty of Pen- 
| co aatye i Be c _ guin island. | PE | .  @1. | To Lord Lyons..........22:| Feb. 15 | Instructions with regard to the capture of : of | the Saxon, the murder of the mate, to | . ; : whose widow compensation should be | given, and the seizure of coals at Penguin | island. 

22. | Lord Lyons................) Feb. 1 | Note from Mr. Seward; investigation to take 
| p:ace with regard to death of the mate. | | Despatch froma consul Archibald to letter : | | from owners of the Saxon respecting case | 

of that vessel. 
23. | Lord Lyons ................) Feb. 5 Steps taken by government of the United _ | 

. States to investigate death of mate of the : . Saxon. | | 24. | Messrs. Sinclair, Hamilton & | Feb. 17 Again calling attention to the claim of Messrs. , “1 Co. | . : W. Anderson, Saxon & Co., on account ® rn of the coals.seized by the commander of . | _ the Vanderbilt. ot | 25. | To Messrs. Sinclair, Hamilton | Feb. 20 | Nature of the instructions given to Lord be CO |: Lyons in ease of the Sixon. Bore 26. | To Lord Lyons... 2... 7 Feb. 20 | Instructions with regard to the coals seized by : ee re the commander of the Vanderbilt. os. _ 27. | To Lord Lyons.............| Feb. 20 Copies of ‘correspondence in case of. the © . | | Saxon. | : 28. | To Lord Lyons..........:..| Feb. 20 Statement of Horace Carrew on case of the . : : | _: | Saxon and death of the mate. 29. | To Lord Lyons.............| Feb. 25 | Further statement of Carrew, who is about | ey | _| to proceed to New York.
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. CORRESPONDENCE RESPECTING THE CAPTURE OF THE SAXON BY THE 
| _- UNITED STATES SHIP VANDERBILT. Pog 

| The Secretary to the Admiralty to Mr. Hammond.—( Received December 23.) 

| a — ADMIRALTY, December 22, 1863, 
os Str: Iam commanded by my lords commissioners of the admiralty to send 

‘you herewith. for the information of Earl Russell, a copy of a letter, dated the 
17th ultimo, from Rear-Admiral Sir Baldwin Walker, with its enclosures, report- 
ing ‘the proecedings of the United States ship-of-war. Vanderbilt at the Cape | 
of Good Hope, after her return from the Mauritius, and the seizure by that ship 
of the colonial vessel Saxon at Angra Pequena. Se a 

| | [ Enclosure 1 in No. 1.] a 

| Rear- Admiral Sir B. Walker to the Secretary to the Admiralty. 

— .. Narcissus, In Stmon’s Bay, November 17, 1863. 
| — Sir: I beg you will inform the lords commissioners of the admiralty that 

the. United States ship-of-war Vanderbilt, after leaving this port on the 11th 
September last, proceeded to Mauritius, in search, I believe, of the confederate 

_ ships Alabama and Georgia. Not finding eitherof those vessels, she returned to | 
Table bay to coal and provision on the 22d ultimo. | a 

| When this vessel first touched at this port, the commander requested to be 
supplied with coals and provisions, which, on the supposition that he had not re-_ . 

- ceived any at a British possession for three months, having it was belicved come 
last from Rio de Janeiro, his demands were complied with. It was subsequently 
ascertained that the Vanderbilt had touched at St. Helena and received about 
400 tons of coal, all that was there. — as 

. - Under these circumstances, with the fact of her having obtained coal at Man- 
ritius, on the question being raised, I expressed to the governor of this colony 
my opinion that no further supplies should be given her here, in accordance with - - 
the provisions of@Harl Russell’s letter for the preservation of strict neutrality. 

- The Vanderbilt did not, therefore, receive any .coal, and left Table bay on . 
| the 27th ultimo, proceeding northward. So os So 

On the 6th instant I received a letter from some merchants at Cape Town (a 
. copy of which is enclosed) reporting that the Vanderbilt had met the colonial 

vessel Atlas and subjected her to very close examination, and as it appeared to 
mo, be probable that Commander Baldwin would proceed to Ichaboe for the pur- 

pose of searching some English vessels there, I despatched the Valorous to that : 
| island to prevent anything of the kind, and to acquaint the American captain, 

| if he was not aware of it, that itis a British possession, © 
a _ The Valorous returned to this port on the 15th instant, reporting (see inclosure 

No. 2) that the Vanderbilt had visited Angra Pequena, on the west coast of 
Africa, and having found there the colonial vessel Saxon (lately employed in 
conveying cattle to Ascension) loading with wool, stated to have been part of the 
cargu of the Tuscaloosa, disembarked there, (a vessel captured by the Alabama _ 
and constituted a tender, but which vessel was not condemned in any prize court, 

po as stated. in my letter No. 86 of the 19th August last.) Commander Baldwin | 
seized her, and sent her as a prize to New York, putting the crew intoa small 
English schooner, now on her way to Table Bay. The Valorous did not fall in
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| with the Vanderbilt, nor had that vessel been et Ichaboe. It was also reported | 
to Captain Fersyth that the mate of the Saxon had been shot, but under 

| what circumstances he could not learn. | 
It is stated that the Vanderbilt took in 250 tons of coal, said to belong to 

| Messrs. de Pass, Spence & Co., of Cape Town, from an island at Angra 

| Ishould remark that Angra Pequena lies beyond the colonial territory, but 
our merchants have been there eollecting guano, &e. a 

- The Valorous did not find any vessels whatever at Ichaboe, and therefore mo 
returned to. this anchorage on the 15th instaut. ne 

| si. oT have, &e., oe 
a B. W. WALKER. — : 

. P.§.—Itis stated in the public papers that Penguin island, at Angra Pe- 
- quena, near which the Saxon is said to have been seized,and whence the coal was a 

taken by the Vanderbilt, is a British possession, and was annexed io the Cape 
Colony at the same time as Ichaboe, but of this circumstance 1 am not aware, 
my instructions being only to take possession of the island of Ichaboe. 

a OO | [Enclosure 2 in No. 1.] a . 

| Captain Forsyth to Rear- Admiral Sir B. Walker, 

Be VaLorous, AT Simon’s Bay, November 15, 1863. 
$m: In compliance with orders contained in your letter of the 7th instant, I 

put to sea in her Majesty’s ship, uader my command, at 8.30 p. m, the same: 
evening. On the afternoon of the 10th I arrived at Angra Pequena. Finding 
no vessels at that anchorage, I despatched boats to the islands in the vicinity, : | 
and also to the mainland, to make inquiries respecting the movements of the 

: United States war-steamer Vanderbilt. The result was that, from information | | 
' obtained from four men engaged in collecting guano, she had anchored there ou 

/ the 30th ultimo, and found the English bark Saxon, belonging to Messrs. 
Saxon, Anderson & Co., of Cape Town, taking in wool, she immediately 
seized and took forcible possession of the same. It was alleged as the reason . 
for so doing, that she (the Saxon) had on board wool that had been previously 
disembarked by the Tuscaloosa, prize to the confederate war-steamer Alabama. - 

| The crew of the captured vessel, with the exception of the mate, who was shot, - 
(but under what circumstances I could not ascertain,) was put on board the 
British schooner Isabel, in order to be forwarded to Cape Town. The Saxon | 

: left the 1st instant—it is reported for New York. | ee 
Early on the morning of the 11th I proceeded to the island of Ichaboe, and =~ | 

" there heard that theVanderbilt sailed from Angra Pequena on the 2d, after. 
having taken on board coals that were deposited at Penguin island in that har- : 
bor, the property of Saxon, Anderson & Co. I was also informed that the. 
Isabel had gone to the northward on the coast completing her cargo, preparatory 
to her return to Cape Town. From orders precluding my searching further to 

' the northward for the Vanderbilt than Ichaboe island, I made the best of my 
| way to rejoin your flag, and beg to report my arrival here thismorning. = 

~--* Thave, &e., 7 a | 
Ee CHARLES C. FORSYTH. » 

a ma [Enclosure 3 in No. 1.] | a 

ae Messrs. Saxon and Co. to Rear-Admiral Sir B. Walker. 2. boyy | | 

- Care Town, Novembcr 6,1863. | 
‘Sir: We have the honor to report that the schooner Atlas, belonging to 

the second undersigned, arrived at this port on the 4th instant; and the master 
reports that he was boarded a few days previous in sight of the coast by an
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| armed boat from the United States steamer Vanderbilt, and that he was’ called. 
; upon by the offider in charge and made to show his log-book and papers; after 

| which the vessel’s cabin and hold were searched throughout, and the vessel 
_ detained a considerable time. | Ne ae a 

The master of the Atlas further reports thatthe officer in charge inquired 
respecting the movements of the vessels on the coast, and mentioning the names. 

| of two belonging to us that are at present loading guano at the British island of 
| -Ichaboe, and stating his intention of subjecting those vessels to the same ordeal 

. and indignities. 7 is eee 
We would respectfully solicit your excelleacy that this is most unusual con- | 

duct on the part of a foreign vessel of war on a colonial’ coast, and as this is 
: calculated very seriously to interfere with British commerce, we would solicit 

| your taking such steps as to you may be considered best. . 
We have, &ce., | 

| “ WM. ANDERSON, SAXON & CO. 
DE PASS, SPENCE & GO., 

| | 0 / ~ Pro R. Granger & Co. © 

So Mr Elliot to Mr. Hammond.—( Received December 24.) : 

a ~ Downinea STREET, December 24,1863. 
a Sir: I am directed by the Duke of Newcastle to transmit to you, for the con- 

sideration of Earl Russell, copies of two despatches from the governor of the 
Cape of Good Hope, with a copy of another from the governor of St. Helena, | 

| respecting the movements and proceedings of the United States sloop-of-war 
Vanderbilt. | a 

| - By two of these despatches it will be seen that there is ground to apprehend | 
that this sloop has seized a British vessel unlawfully. The next despatches from 

: | the Cape may be expected to bring fuller particulars and more direct evidence, 
| but in the meanwhile the Duke of Newcastle loses no time in putting Karl 
_ Russell in possession of so much information as has yet been received on the 

— subject. So er | | Re 
ey Iam, &c., - oe i De . a 

Co SE ge | TT. FREDK. ELLIOT. 

| >. [Enclosure 1 in No. 2.]- ne 

_ ‘Sir P. Wodehouse to the Duke of Newcastle. 4 . 

-GovERNMENT House, Cape Town, October 26, 1863. — 

OO, - My Lorp Deke: I have the honor to report to your grace that the United. 
| States war-steamer Vanderbilt has again visited this colony. boda 

~ On her arrival in Table bay, the commander landed and delivered to mea 
letter, in which he represented himself to be in want of coals and repairs. On 

. my objecting, with regard to the former, that three months had not elapsed since. 
: he had taken in a supply at Simon’s bay, he urged, that under her Majesty’s 

instructions the governor of a colony possessed the power to. grant‘ special per-, 
: mission,” as an exception to the general regulations on the subject, and he added, 

| that it was within his own knowledge that the confederate steamer Georgia had. - 
_ealled at Barbadoes twenty-seven days after coaling at the Bahamas; that the 

a Florida had at Bermuda taken in coals sufficient for a month, when three days
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would have taken her to a confederate port, and that he himself had lately been | allowed to coal at the Mauritius, although the governor was aware of his having 
coaled at Simon’s bay. , I informed him that I would send an answer to his ap- | _ plication on the following day, and accordingly, after duly considering all the _. circumstances of the case, I directed the colonial secretary to acquaint him 
that I did not feel at liberty, under all the. circumstances of the case, to grant 
“special permission” for the shipment of the coals, DAL gle 

| I enclose copies of the correspondence, and trust your grace will approve 
of the decision. = OO eS 

-. .Lhave,&. So | 
Casagt P. E. WODEHOUSE. | 

> {Enclosure 2 in No. 2. } ° 

Commander Baldwin, U. S. N., to Sir P. Wodehouse. . 

. | «+ VANDERBILT, CaPE Town, October 22, 1863. | 
| Sir: I have the honor to make known to your excellency the arrival here of 

this ship. oe | 
I have come to this harbor for the purpose of making some necessary repairs 

. to my meahinery, and also to get a supply of fuel. 
I therefore ask your excellency’s permission to lie here for the above-mentioned 

purposes the necessary time, say, from four to six working days. 
: —‘T have, &c., | . : CHAS. K. BALDWIN. 

| [Enciosure 3 in No. 2.] 

. The Colonial Secretary to Commander Baldwin, U. S. N. 7 

CoLoNIAL OFFICE, October 23, 1863. 
_. Sir: I am directed by the governor to acquaint you that he has given his 
best consideration to the letter which he had the honor of receiving trom you | 
yesterday, as well as to the verbal representations you made to him relative to 
the issue of coals to American vessels-of-war by the “ special permission” of the | 

- governors of other British colonies, as an exception to general directions of the 
British government on the subject. _ - : ) Looking to the stringent nature of the instructions he has received, the governor 
entertains some doubt whether the authority to grant “special permission” be 
ically vested in himself. But he considers that there are Special circumstances 
affecting the ship under your command sufficient in themselves to guide him in 
dealing with your application. 2 ce oo | | 

. It has been the unvarying desire of her Majesty’s government to abstain, as __ : 
far as practicable, from affording to either of the parties engaged in the American. 
civil war assistance in the prosecution of hostilities towards each other; and.ac- _ | 
cordingly, in regulating the issue of coals at British ports to their ships-of-war,. 
the object has manifestly been to restrict those issues to the supplies needed. 
for carrying them to some defined destination in foreign parts, or from some for- 
eign port to their own country, and not to facilitate their cruising for an indefinite. : 
period for purposes of the war. | — 

_ Applying this principle to the case of the Vanderbilt, the governor finds that _ 
on her way from South America to the Cape she coaled at the British coloily 
of St. Helena; that shortly after that she coaled again at Simon’s bay, and that 
after remaining in the neighborhood of our ports for a time, she proceeded to 
Mauritius, where she coaled again, and then returned to this colony.
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_ It is also matter of notoriety that the object of her movements has been to in- 
tercept the confederate cruisers which have lately visited our shores. Under 

_ these circumstances, with the information now before him, the governor believes 
a that he would be acting in opposition to the spirit of her Majesty’s instructions | 

| if he were to grant ‘special permission”. for the issue of coals within the limited 
an term of three months. Chars EAM mye Dee ep SUE 

| ». His excellency has no objection to offer to your remaining in port for the time 
: required for the completion of indispensable repairs. = LES | 
~ T have, &ce., o. soley os oo aly 

: - ; | _ RAWSON W. RAWSON. | 

| [Enclosure 4 in No. 270° | Ee 

_ Str P. Wodehouse to the Duke of Newcastle. © os 

| , GoveRNMENT House,.Care Town, November 20, 1863. 
_ My Lorp Duke: With reference to my recent despatches respecting the fed- 

| eral and confederate war-steamers Vanderbilt and Alabama, I have the honor 
— to forward communications received from the naval commander-in-chief of this 

station, from which your grace will learn that acts of very questionable legality 
have been committed by the federal steamer Vanderbilt. = = si, 

As the crew of the captured vessel have not yet reached Cape Town, I am 
| hot ina position to supply your grace with more precise information by this 

, | Ihave, &c., | ) : | | | 7 | P. E. WODEHOUSE. ~ 

[Enclosure 5in No.2.) 
oO aoe es Rear-Admiral Sir B. Walker to Sir P. Wodehouse. : 

ee ae Narcissus, Simons Bay, November 15, 1863. 
| _ Sir: I beg to forward, for your excellency’s information, thecopy of a letter _ 

- I have received from Captain Forsyth, of her Majesty’s ship Valorous, | who 
_ has this morning returned to this anchorage from Ichaboe, reporting the capture 
of the colonial vessel Saxon, by the United States ship-of-war Vanderbilt, at 
Angra Pequena, on the 30th ultimo. | - OO ooh 
— . L have, &e. : OO So | Oe | 

For enclosure 6 in No. 2, Captain Forsyth to Rear-Admiral Sir B. Walker, - 
November 15, 1863, see enclosure 2 in No. 1. oo 

| | — . [ Enclosure 7 in No. 2.7 SFP es - | : 

' a [Sir CL Elliot to the Duke of Newcastle. ] | 

ee | .. Sr. Hetena, November 17, 1863. 

My Lorp Dukr: The United States sloop Vanderbilt called off this port on 
- the i0th instant, but did not anchor. Commander Baldwin was so good as to 

* send me a few newspapers, from which I collect that he had come on from the 
| Cape of Good Hope, after having been as far to the eastward as the Mauritius. 

be Vanderbilt lett this place, steering about west-northwest. _ oo ,
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| 2. I learn from an officer who visited the Vanderbilt that it was said on 

. board she had called at Angra Pequena bay, and captared there, or in that neigh | | 
| borhood, the British bark Saxon, belonging, as I am informed, to a firm at oe 

_ Cape Town. It was said that this bark had-on board part of the cargo of 
| the American bark Sea Bride, taken a few months since by the Alabama. ! 

and armed, as I am informed, from that vessel, either as a tender ta the confed- | 
erate ship, or under. a commission, said to be issued by the Commander of the 
Alabama. It has also been stated here that the Vanderbilt found and appropri- 
ated a considerable quantity of goal at Angra Pequena, intended for the Alabama ; 
whether water-borne or on shore I cannot say. a : 

_ - 8, Your grace will probably have correct particulars of the case direct from 
the Cape, but I have thought it right to mention what has reached me upon the. | 
subject. 

Ihave, &c. | . 
: ° . CHARLES ELLIOT. , 

. No. 3. — OO 

- Messrs. Sinclair, Hamilton & Co. to Earl Russell, (Received January 5.) 

| 11 St. Heven’s Piace, Lonpon, January 4, 1864. 
- My Lorp: We have the honor to address your lordship as the agents in this 
country of Messrs. W. Anderson, Saxon & Co., Cape Town, Cape Good Hope, | 

. with reference to the seizure by the United States steamer Vanderbilt of the a 
, British bark Saxon, belonging to them. | 

We are informed that that vessel has been sent to New York in charge of a - 
| prizecrew. The original crew are, we believe, now at Cape Town, except the 

chief mate, who is said to have been killed, but as the crew had not arrived at 
the date of the last advices, we must await arrival cof the next mail before we can 
lay before your lordship the depositions cf the master and crew of the Saxon. 

We presume your lordship is already in possession of the information collected | 
by the commander of her Majesty’s ship Valorous. Our information is, that 7 
the Saxon was seized while at anchor, as we believe, in British waters. The - 
ground of the seizure is alleged to be, that the Saxon had on board cargo that 
had been landed by the confederate vessels-of-war, and had been taken from 

_ federal prizes. We have no detailed information on this subject; but assuming 
the fact to be as. stated, we are advised that it would form no ground for the 
‘seizure of the ship. ~ | | _— ss : . 7 

| We have further to inform your lordship that Messrs. W. Anderson, Saxon | 
_ - & Co. had stored, on Penguin island,, British territory, 250 tons of coals, | 

which are reported to have been either seized or destroyed by the commander 
of the Vanderbilt. For the present we shall abstain from remarking further on 
this proceeding until we receive direct evidence of the facts; but m the mean 
time we have to beg that your lordship will cause such steps to be taken as may | 

_ be necessary for the protection of our friends Messrs. Anderson, Saxon & 
Co., whose rights as British subjects -have thus been infringed. 

. We have, &c., | . 
| | SINCLAIR, HAMILTON & CO. oe 

nn No. 4. | 

_. Mr. Hammond to Messrs. Sinclair & Co. - oes 

ForEIGN Orricr, January 6, 1864. 

| GENTLEMEN: I am directed by Earl Russell to acknowledge the reccipt cf
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| your letter of the 4th instant, respecting the seizure of the bark Saxon by the - 
‘United States steamer Vanderbilt; and I am to inform you that this case is 

: _ under the consideration of her Majesty’s government... oe 
pO lam, &c., - 

- BO E. HAMMOND. 

} a oe No.6:0 00 7 | | . —— - oe 

| OE oe Consul Archibald to Earl Russell.—( Received January 9.) 

eo | _ New York, December 23, 1863, 
| “My Lorn: I have the honor to transmit, herewith enclosed, for your lordship’s 

information, a copy of my despatch of this date to Lord Lyons, reporting the 
— arrival at this port of the bark Saxon, in charge of a prize crew. oe | 

| OO oe o ~E.M. ARCHIBALD. 

| 7 : : . [Enclosure 1 in No. 5.] | 

| | Consul Archibald to Lord Lyons. | . 

os | a . | New York, December 23, 1863. oe 
| -My Lorp: I have the honor to report to your lordship the arrival at this port, - 

in charge of a prize crew from the United States ship Vanderbilt, of the British 
| _ bark Saxon, of Cape Town. | | - 

| _ The Saxon was captured by the Vanderbilt at Angra Pequena, on the west 
coast of Africa, on the 29th October last. Her cargo consists principally of 

a wool, and is stated to have been part of the cargo of the American bark Conrad, 
heretofore captured by the Confederate States ship Alabama. The enclosed 

7 slip from the newspapers of this morning contains all the information I have as 
yet obtained in reference to this capture. | rs cote eet: 

| os Thave,&e, || nos 
, _— | ee — KE. M. ARCHIBALD. | 

| oe — | | [Enclosure 2 in No. 5.] oo . 

: wilh os, a Report of the capture of the Sazon. | 

| THE BARK SAXON, CAPTURED ON THE WEST COAST OF AFRICA BY THE CRUISER Ce 
| age — VANDERBILT. , oe Rare | 7 

sy The bark Saxon, of Cape Town, Cape of Good Hope, arrived at this port 
last evening, from Angra Pequena, west coast of Africa, in charge of Acting , 

| Master E. 5. Keyser, of the United States steamer Vanderbilt. The Saxon was 
| captured by the Vanderbilt on the 28th of October, at the above place, about 

| four hundred miles north of the Cape of Good Hope. She had on board part 
py of the cargo of the bark Conrad, which vessel was captured by the privateer 

Alabama, and afterwards converted into the privateer ‘Tuscaloosa. The cargo | 
is principally wool. | ae bee mo 

The Saxon was formerly the American bark Lucy Johnson, of New London, 
oo but was wrecked at Table bay, and was subsequently purchased by Messrs. 

| Anderson and Saxon, of Cape Town; she is about 250 tons burden.
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The Vanderbilt also found at Penguin island 200 tons of coal, which had _ | 

been left there for the benefit of the rebel privateers. It was confiscated by the | 
| _ captain of the Vanderbilt. All on board the Vanderbilt are well. | 

| No.6.» | | 

Consul Archibald to Earl Russell.—( Received January 19.) . 

New York, January 5, 1864. 

My Lorp: Referring to my despatch of the 23d ultimo, reporting the capture ) 
and arrival at this port of the bark Saxon, of Cape Town, I now have the | 
honor to transmit, herewith enclosed, for your lordship’s information, a copy of 

. my despatch of this date to Lord Lyons, reporting the further proceedings in 
the case of the Saxon, and enclosing a copy of a deposition made before me by : 
the late second mate of that vessel. | — 

: —.. Lhave, &e., | 
| | E. M. ARCHIBALD. 

| : _ [Enclosure 1 in No. 6.] | . 

a Consul Archibald to Lord Lyons. | 

| NEw York, January 5, 1864. : 

My Lorp: Referring to my despatch of the 23d ultimo, in rcference to the 
capture and arrival at this port of the bark Saxon, of Cape Town, I now have | 
the honor to report that testimony 2” preparatorio has been taken before the | 
prize commissioners, and a libel has been filed, the process on which is returnable 
on the 19th instant. I have accordingly directed an appearance and claim to 

» ‘ be entered in my name, as consul, on behalf of absent owners of vessel and cargo, 
, who appear to have no agent or correspondent at this port, in order to prevent 

a judgment by default, and to gain time for their defence, and for proof in sup- 

| port of their claims. | ne 

Of the crew of the Saxon the captors brought over the second mate, named . 
David Aitchison, and the cook, named William Johnson. I was yesterday. 
enabled to obtain the deposition of the second mate in relation to the circum- | | 
 gtances connected with the capture of the Saxon, and more especially respecting oe 
the shooting of the chief mate, James Gray, by a Mr. Donohoe, an officer of the | 
Vanderbilt, who was at the time on duty on board the Saxon. | : 

The second mate, Aitcheson, is a very intelligent young man, and from the ~ 
statements in his deposition, a copy of which I have the honor to transmit, here- 
with enclosed, for your lordship’s information, the shooting of the mate Gray . 
appears to have been an act of wilful murder. I presume that a report of the 
facts of the case will, before this time, have reached her Majesty’s government 
from Cape Town. The second mate has shipped at this port on board the bark 
Cleveland, a British vessel which sailed from hence yesterday, bound for London, 
where he can be had for further examination, if requisite. I have been unable _ 
to obtain the name and address of the consignees in London of the Cleveland 
The name and address of the owner is Solomon Mease, North Shiclds. a 

: _.. ] have not as yet. been able to procure the attendance before me of William | 
Johnson, the cook of the Saxon. I am informed, however, by the second mate, . 
that he, the cook, was not a witness of the shooting of the mate by the officer, 
Donohoe. oo | a 

Se I have, &c., oo - 
- E. M. ARCHIBALD.
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| | -.. [Enclosure 2 in No. 6.] oy por 

| po Affidavit of the sccond mate of. the Sazon. 7 a 

| OC | : _. Britisn Consunate, New York. - 
-. David Aitchison, a native of Dundee, Scotland, mariner, of the age of 29 

, years, at present at New York, maketh oath, and saith as follows: Sot Snes 
On the 23d of August last I shipped at Cape Town on board the bark 

Saxon, of Cape Town, Stephen Sheppard, master, for a voyage to Ascension, 
| Angra Pequena, and Falmouth, for orders. I shipped as second mate; the 

| mate’s name was James Gray, anative of Aberdeen, Seotland. Wesailed from 
| Cape Town early in September, I do not remember the day, and proceeded to | 

Ascension. We carried cattle and forage, being partly in ballast. We landed | 
es the cattle at Ascension, where we remained seven days, and then proceeded . to 

Angra Pequena, on the west coast of. Africa, where we arrived about the middle 
of October. About the 23d of October we began to take in cargo. We were 
delayed in loading owing to the absence of the agent, Captain Boyce, who had 
gone down to leeward. We landed 156 bales of wool and hides; 30 of thebales 

__-were hides ; we were five days in loading. The wool and hides were lying on the 
shore, and were brought off in a large flat-bottomed boat. On the day that the 

oo loading of the Saxon was completed, the United States steamship Vander- 
_ bilt arrived at Angra Pequena, and anchored -about a mile or a mile and a hale 

from us. She sent a boat with two officers and a crew on board of the Saxon. One 
of the officers was named Donohoe; he was an acting master’s mate. . The 
officer in charge of the boarding party had some conversation with Captain Shep- 

_ + pard, and had the aftcr-hatch taken off, and looked at the cargo. He demanded | 
Oe the ship’s papers, which were handed to him by Captain Sheppard, who asked | 

to have them back, as he was loaded and ready for sea. The officer refused to 
— return them, and said he would take them on board the Vanderbilt. The officer 

‘then returned with the boat’s crew to the Vanderbilt, taking the papers, and 
leaving on board the Saxon the officer Donohoe above mentioned, in charge of - 

7 the Saxon. We then went to dinner in the cabin of the Saxon ; that.is, Captain 
Sheppard, the mate James Gray, the officer, Donohoe, and myself. Donohoe 

| _ well knew Gray to be the mate of the bark. Late in the afternoon three boats’ 
7 crews from the Vanderbilt came on board of us, being in all about fifty men, 

all armed. The men all had a glass of grog on board the Saxon, being wetin __ 
| — coming:on board. The officer in charge of the whole party. was a Lieutenant | 

_ Keefe; he said his orders were to get the bark under way, and bring her down 
thelagoon, oh : | | 

_ By this time the Vanderbilt sighted a bark outside, and proceeded to sea 
after her. The Saxon was then got under way, and proceeded a short way ) 

| down the lagoon and then anchored again. Captain Sheppard asked Mr. Keefe | 
for permission to send on shore some salt beef, pork, and bread for six men, who | 
had been assisting in loading the Saxon, until a supply should come for them 

_ from Cape Town. Lieutenant Keefe granted permission, and a signal being 
made for the six men, they came off in their boat. They were men who carried 

| on the business of digging guano, and sealing, and had been for eight months | 
| and upwards at that and other neighboring places on the coast, under charge 

of Captain Boyce. When the men came on board they went to get their pro- 
: _ visions out of the cask, under the superintendence of the master and mate of the 

| Saxon. There was some little confusion, and Lieutenant Keefe told Captain | 
| Sheppard that the men had got enough provisions, and ordered Captain Shep- 

pard and the mate Gray to go into the cabin. Mr. Keefe and the captain pro- | 
‘ ceeded aft together, and went up the steps of the poop, the mate following close 

| after them. ‘The captain went down the companion way into the cabin, and as 

: 4 . . | , -
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the mate went un the steps of the poop, and was going aft towards the companion- 
: way, the oficer Donohoe, above mentioned, who was stationed at the break of | 

the poop. called him back, and took hold of him, trying to stop him. A stout 
man, belonging to the Vanderbilt, who stood behind Donohoe, pushed the mate 
forward, at the same time that Donohoe also took hold of the mate to push him . 
-forward. The mate being thus pushed was falling forward, down the poop stepa, | 
when Donohoe fired at him with a’ revolver, and shot him, the'ball entering 
the mate’s head below the right ear. ‘The mate fell on the deck apparently 
dead. J was standing near the mainmast at the time of the occurrence, and | 

_ saw all that passed. Iwas about six or eight yards distant. On seeing Gray : 
fall I immediately went to him and lifted up his head. He never spoke, and 
must have been dead within half a minute after falling. As I took ‘the mate’s | 
head on my knee I heard Donohoe say, “ We must obey orders,” or “ He must 
obey orders”—I am not sure which. About a minute afterwards he added, 
‘Well, it is an accident, my revolver was cocked.’’ On hearing the report of 

| the revolver Captain Sheppard came running out of the cabin, and saw 
' Gray lying on the deck, and said tome, “Is Gray dead?’ I replied, « Yes, sir.” 

Te said, “‘ Poor Gray, he has been with me for six years.” Lieutenant Keefe, who 
__-was standing on the poop, called out, “Is that man dead?’ Several of us replied 

“Yes.” He said“ Then put him down the after-hold, and put the hatches on.” 
: The body was put down there accordingly. When Mr. Donohoe stopped the 

mate, the mate said he belonged aft, and he wanted to go to his cabin. When 
the revolver was fired, all the men of the Vanderbilt who were on board drew 
their cutlasses, which frightened the six men who had come from the shore, and | | 

_ they thereupon rushed over the vessel’s side into their boat and went ashore. — 7 
The whole of the men from the Vanderbilt remained on board the Saxon all : 

, night and until the afternoon of the next day, when the Vanderbilt returned from 
| sea. We had our flaz half-mast. A boat was sent from the Saxon on board 

- the Vanderbilt to tell them of the mate’s having been shot. On the same evening 
the corpse waa buried on shore. That night the prize crew came on board, con- 
sisting of a Captain Keyser and fifteen hands, and the next day the Saxon was 

-. got under way, and proceeded to New York. Captain Sheppard and ten of the 
crew were landed at Angra Pequena. Myself and the cook, William Johnson, 

_a colored man, were brought on to New York. I assisted in working the bark 
over, under the orders of the prize master. Thad charge of a watch. We arrived 

_ at New York on the 22d ultimo. I was detained one day on board of the 
| guard-ship, and for two days in the House of Detention, and gave my evidence 

before the prize commissioners. I told them about the shooting of the mate, 
but they did not take down my evidence on that point. _ | | 

a | _ DAVID AITCHISON. 

_ §worn by the said David Aitchison, at the British consulate, New York, this — 
4th day of January, A. D. 1864, before me. — | oi, 
oo : | EK. M. ARCHIBALD, : 
aed | Her Britannic Majesty’s Consul. 

ne we Ree Earl Russell to Lord Lyons. CO : 

Oo ForEIGN, OFFICE, January 21, 1864. . 

| My Lorp: The fact of the capture of the British vessel Saxon at Angra Pe- 
, quena, on the coast of Africa, by the United States steamer-of-war Vanderbilt, 

will have been made known to your lordship by the arrival of that vessel at New
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York, in charge of a prize crew. I enclose for your information copies of the 
- papers relating to the transaction which have been transmitted to this office from | 

| various quarters. | — 
I should inform you that Angra Pequena is not a possession of the British | 

, . crown, though situated at no great distance from her Majesty’s possessions on - 
that coast. = 

__. The law officers have not yet sufficient information before them to enable them | 
; to form a definitive opinion on the subject, and you will see by the enclosed copy 
- of a letter which has been addressed by my direction to the admiralty, to the — 

| colonial office, and to Messrs.. Sinclair, Hamilton & Co., that I am endeav- 
_ . Oring to obtain it for them. = | oe . 

| In the mean time, however, I have to instruct your lordship to call the attention 
| of the government of the United States to the apparently extraordinary circum- 

stance of the capture, at so great a distance from American waters, of a British 
colonial vessel, which was certainly not exposed to the suspicion of contemplating 

| any breach of blockade, or, so far as appears, of cartying contraband of war to 
. the eriemies of the United States ; and your lordship will request the government _ 

of. the United States either to direct the immediate release of the Saxon, with 
| proper compensation to the owners, or at least to explain the ground on which 

her seizure and detention are supposed to be justified. es eo ) 
T received the day before yesterday, from Mr. Consul Archibald, a copy of the 

: _ deposition which has been communicated to your lordship respecting the murder 
of the mate of the Saxon, at the time of her capture, by one of the officers of the 

_ Vanderbilt, and.as soon as I have.been able.to ascertain the view taken by the 
law officers of the transaction, I shall furnish your lordship with such special in- 
structions on that feature in the case as they may recommend. 

lam, &e.,. | 

| RUSSELL... | 

(oe Reese Sy No. 8. | oe 

| , : : Mr. Hammond to the Secretary to the Admiralty.* a _ . 
| a Foreign OFrice, January 21, 1861. 

_ Sir: Tam directed by Earl Russell to request that you will acquaint the lords. 
| commissioners of the admiralty that his lordship has been. in communication 

with the law officers of the crown on the subject of the capture, at Angra Pe- 
| quena, on the coast of Africa, of the British vessel Saxon, by the United States 

steamer Vanderbilt, to which the attention of this office was called by your _ 
_ Jetter of the 22d ultimo, 24th ultimo, 4th instant, and by similar communications 

| received from other quarters. | 
| The law officers have, however, stated to Lord Russell that they cannot finally 

advise his lordship as to the course. which should be taken in the matter without 
| having before them a fuller communication of facts ; and they desire particularly 

| to be informed when, and by what means, and for what consideration, or under - 
what arrangements, the Saxon became interested or concerned in the shipment. 
or carriage of the wool taken by the Alabama in the Sea Bride,t which had 
been deposited at Angra Pequena; and whether the coals, stated to have been. 

po seized by the Vanderbilt, were, at the time of seizure, on shipboard or on land, . 
a and whether they had been conveyed or had been deposited in the place where . 

| they were found by the Saxon for any purpose connected with the supply of the . 
Alabama. pO ae 

pos * A similar letter was sent to the colonial office and to Messrs. Sinclair, Hamilton & Co, - 
t For the Sea Bride, read the Tuscaloosa. | |
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: fam to request that you will [*move the lords commissioners of the admi- 
_ ralty to take such steps as they may judge most calculated to] enable his lord- _ | 

ship to lay before the law officers the information desired by them on the several | 
points to which I have adverted. — os a 

CO iE. HAMMOND. 

The Secretary to the Admiraliy to Mr. Hammond.— Received January 2.) 

a ADMIRALTY, January 22, 1864. | 
ss ®rr:: With reference to your letter of yesterday, I am commanded by my lords 
commissioners of the admiralty to state, for the information of Earl Russell, that 
Rear-Admiral Sir Baldwin Walker will be called upon to report on the points 7 
therein meditioned with regard to the case of the British vessel Saxon, captured 
at Angra Pequena by the United States steamer Vanderbilt... | 

: _ My lords would suggest that information on this subject might also be obtained 
from the governor of the Cape of Good Hope. Wo) ga LPs | 

a OO | : ope OD, PAGET. 

| No. 10. 

The Secretary to the Admiralty to Mr. Hammond.—{ Received January 29.) 

ADMIRALTY, January 25, 1864. 

Sir: I am commanded by my lords commissioners of the admiralty to send 
you herewith, for the mformation of Earl Russell, and with reference to previous | 
correspondence, a copy of a letter, dated the 17th ultimo, from Rear-Admira! 
Sir Baldwin W. Walker, Bart., respecting the seizure of the British colonial ves- 
sel Saxon, at Angra Pequena, by the United States ship-of-war Vanderbilt, to- 
gether with copies of the statements of the master and crew of the Saxon of the 
circumstances attending the seizure. | - Be a 

Poy J am, &e,, ee | BS _ . 

| | | | | | OW. GG. ROMAINE, © 

| [Enclosure 1 in No. 10.] | | 

a Rear- Admiral Sir B. Walker to the Secretary to the Admiralty. | 

7 ECG Narcissus, Smmon’s Bay, December 17, 1863. 
_ Sir: Referring to my letter, dated the 17th ultimo, reporting the seizure of : 
the British colonial vessel Saxon, on the 30th October last, by the United States. | 
ship-of-war Vanderbilt, at Angra Pequena, on the southwest coast of Africa, I 
beg to enclose, for their lordships’ information, the statements of the master and. | 
crew of the Saxon, who have since returned to Cape Town, containing full par-. | 
ticulars of the proceedings of the American officera and of the death of the 

‘ chief mate of the Saxon, who was shot by one of them after the seizure of the 
vessel. | | 

| **The passage in brackets omitted to Messrs. Hamilton.
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| _ It is alleged that Penguin island, at Angra Pequena, near to which the | 
_ Saxon was lying, is British territory.. I find, on inquiry, it was annexed to this 

colony in August, 1861, together with Ichaboe and others, as a guano island, by 
ce a proclamation of Sir George Grey, subject to the approval or disapproval of = 

her Majesty’s government, but it does not apppear to have been confirmed or 
noticed in any way from home. — 7 oo ee 

7 we BL W. WALKER. 

. a _ (Enclosure 2in No. 10.J 0 Oak SESS - 

wpe Statement of the master of the Saxon. and 

_ I sailed from Ascension on the 26th September, ard arrived at Angra Pequena 
onthe 16th October. = 

, On the 27th I commenced taking in cargo—skins and wool: On October 
| 30, at 11 a. m., we finished loading. The carpenter then commenced to batten | 

down the hatches, the men being employed in clearing decks, and securing spars, 
and getting ready forse URES ce" Me pei 

: _ About 1 p.m. we saw a steamer rounding Angra Point, which, proved to be the 
| federal man-of-war Vanderbilt. She came to an anchor abreast of Penguin 

island, lowered a boat, and sent it on board the Saxon, with two officers anda _ 
boat’s crew, all armed. At 1.30 p.m. she boarded us, and the officer asked 
where I was from. I told him from Ascension. | a 

: He then asked how long I had been at Angra Pequena, andItoldhim. He 
also asked what my cargo consisted of, and I told him. 3 

—— He then requested me to show him my papers. I asked what authority he | 
a. had to look at my papers. He said Captain Baldwin had sent him to look at 

| _ the ship’s papers; and added, “ It is of no use, captain; I must see your papers.” 
| I then showed him the ship’s papers; he read them and said, “Skins and wool; 

that. will do,” and went on deck, taking the papers with him. rr ee 
oe He looked down the hold, and asked me.if I knew where the skins and wool 

7 came from. I told him that all I knew about it was, that I had come there to 
7 take it in. He then told me he must take my papers to Captain Baldwin, and 

: would leave an officer on board to make a signal in case 1 should attempt to 
oo move the ship. I told him I was ready for sea, and would go, papers orno-pa- 

pers, and take with me the officer he might leave. He then said [ had better ; 
| try it,.as the steamer would go faster than we could. He then left the ship, 

. leaving a junior officer on board. At the same time that the officer left iy ship, ‘ 
a-second boat. with another officer and crew, all armed, put off from the steamer.’ 

) ‘They came on board about 2.30 p. m. and took charge, placing armed men all | 
| round the ship, and driving my crew below. | | 

: The officer never reported to me that he had come to take charge until I went 
—. to him and asked him what he had come to. do. His answer was, « Who are you, | 

_ sir?” I told him that I was the master of the ship. He replied, “ You are now . 
| no more master of this vessel, and I will thank you to go below, and give no 

more orders, sir; further, I will not allow you to speak to any of the ship’s com- 
_ pany.” I told him he might as well have behaved as a - gentleman, and have 

; come to me and told me what his business was, instead of taking charge with- 
out acquainting me with his intention, and before Captain Baldwin bad seen my _ 

, papers. He then ordered me below. About 4 p.m. the island men that were. 
| helping to load the ship came alongside in a buat with some fish, and asked for 

| some meat and bread, as they had had nothing to eat since breakfast. I told 
7 my. chief officer he might give them some, but that he must first gok the officer
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in charge of the ship. He did so; and the officer in the first instance said they | 
might have some, but afterwards changed his mind, and with impious impreca- | 

| tions said they should not have a bit. I then said to the officer, «Let us go for- a 
ward and give them some.” Ie said, “No. you shall not go forward, and they 
shall not have anything from the ship.” I then said, “They shall have some- | 

j thing to eat,” and was going forward, when the officer ordered his men to stop 
me and take me below, which they did, the officer at the samo time saying. 
“My fine fellow, if you don’t go below I will very soon put you where the dogs . 

> -won’t-bark at you.” I’had been below about nine or ten minutes, with a sentry | 
~. over me, when I heard the report of a pistol. I instantly rushed on deck, and 

was told they had shot the mate. I went to support the mate in my arms; he : 
never moved or spoke; he was shot dead. I said to the officer in charge, “ Why 
have you shot my mate?’’ His reply was, “It was an accident.” I then asked 
the junior officer who shot the mate, and why he did it? He said, “Poor fel- 

- low, Iam sorry for him; but I must obey orders.” They then hove upthe - 
' anchor and dropped the Saxon abreast of Penguin island. 

The Vanderbut at this time was in chase of another vessel that hove in sight. 
She returned next morning. Captain Baldwin sent for me on board the Van- 
derbilt. Upon my going on board, Captain Baldwin addressed me thus: “You 
are’ Captain Sheppard, of the bark Saxon?” “Yes, sir,” I replied. «Well, | | 
captain,” he continued, “ I am very sorry for you, but your papers are‘not sat-. 
istactory to me, and. I must make a prize of the Saxon, and send her to the 

| prize authorities at New York. We know that it is the Tuscaloosa’s cargo | 
- that you have on board. It was brought here by the confederates, and it is 

American property. That is the ground upon which I make a prize of your 
‘ship. I must do my duty to my country, and protect American property.” = | 

The Vanderbilt steamed into Penguin island when I was on board of her, 
| and commenced taking in coals that was on shore there. I told Captain Bald- | 

win the island was British territory. He replied, “I cannot help it; I want 
coal, and must have it.” Captain Baldwin had a coffin made for Mr. Gray, the 
chief officer, and he was buried on the main land on the 31st October, by the 
Vanderbilt’s men. They would not allow any of the ship’s company, except | 
myself, to follow him. On the 1st November they landed me and my crew on | 

| the main land, with a little bread and water, not sufficient for one day, and our 
personal effects. | I oS . , 

_ We walked along the coast to the shore opposite Halifax island, to which we 
crossed in a boat. We arrived in the evening. On November 3, the schooner 

— Isabel, of Cape Town, Captain Roe, came in and took us on board. We pro- ° 
ceeded to Ichaboe, and then to Hottentots’ bay, where we arrived on 10th No- 8 

vember. On November 13 we went on board the Lord of the Isles, bound | 
oy to Table bay, where we arrived on 21st November. | ro oS 

— _ [Enclosure 3 in No. 10.] 

ee Statement of the crew of the Saxon. | 

OO Care Town, November 23, 1863. 
| _ About 11 a. m. on the 31st October, while lying at anchor at Angra Pequena;. — 

we saw a large steamer, which afterwards turned out to be the Vanderbilt, 
rounding the point. She dropped anchor and lowered a boat, which pulled for 
us and boarded us. . The officer, after looking at the ship’s papers, said he would. 
take them on board the Vanderbilt, which he did, after leaving a junior officer 

- in charge, with orders not to allow the anchor to be weighed. Captain Shep-- | 
-  pard told him that he was quite ready for sea, and he intended getting under 

| way immediately after dinner. The: officcr said he could noi, as he had his
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| | papers. Captain Sheppard said he would go, papers or not. The officer then 
: ~ went on board the ,Vanderbilt, but returned almost immediately with another — 

, boat’s crew, when he took charge. wy te a le 
About this time a whale-boat’s crew (belonging to an island called Halifax) 

came on board with some fish, when they asked Captain Sheppard for some 
bread and meat, as they had none in the boat. CN 

_ The captain asked the American officer, who said that they might have some, _ 
but soon after changed his mind, and said they might not. The men then ap- 

_ pealed to Captain Sheppard, who said, ‘“Heave it into the boat; if they stop | 
, you I can’t help it.” The American officer then came to Captain Sheppard and 

| touched him on the shoulder, saying, “ You had better go aft; you are giving 
too many orders here ;” adding, “ If you don’t I’ll put you where the dogs won’t — 
bark at you,” laying his hand on his revolver at the same time. ee 

_ The captain then went aft and was confined to his cabin under a sentry’s 
| | charge. | ae 

A short time afterwards, Mr, James Gray, the chief officer, went aft to go on — 
| the poop, but had only got to the top of the ladder, when a junior American 
| : officer, a Mr. Donohoe, told him to go down; Mr. Gray did not go imme- 

| diately, not exactly knowing what was the matter, when the officer repeated the 
| order, saying, “If you do not, I will shoot you,” at the same time shoving him. 

_ My. Gray’s foot caught in one of the steps of the ladder, when he turned half 
- - round and looked up in the officcr’s face, who then drew a revolver and shot 

him dead. We attempted to go aft to pick up Mr. Gray, when the senior officer 
told his men to draw swords and drive us forward, which they did, abusing us 
at the same time. We went aft afterwards and found Captain Sheppard and 

| the second mate supporting the mate’s head. The ball had entered behind the | 
oS left ear and gone down into his body. The officer who shot him said he was) | 

| sorry for the man, but he should obey orders, adding, “There is some humbug 7 
| about that boat,” meaning the whale-boat, adding that five men came off in her, 

| and seven were going on shore; that they were all Alabama’s men, and they 
| “ought to go on shore and do for the b——dy lot of them. He then pointed 

| his pistol to the body of Mr. Gray, saying, that is one of the Alabama’s men 
: too. We were kept below all night, with orders not to come on deck without 

hailing the sentry, if we did not want to be shot. — oe Oe 

. ’ ‘They buried the body of Mr. Gray late in the morning opposite Penguin 
island. The bark was dropped down where the Vanderbilt had been lying, (but - 

: which was then in chase of a vessel in sight.) The Vanderbilt came in next 

morning, and went inside Penguin island, where she took in a lot of coals that 

- were there, and went to sea next morning. We were landed on Sunday morn- 
ing, and about a quarter of a bag of bread and a small keg of water. We then 

| - walked over the main land to a place opposite Halifax, when the men on the 

| island came for us in a boat. | 

| ‘We stayed two. days on the island, when the schooner Isabel came in and 

| - took us down to Ichaboe, where we stayed a few days, when we went to Hot- 

| tentots’ bay, where we went on board the brig Lord -of the Isles, and came to 

Cape Town. - — a 

- | ~ No. 11. oO | ee 

os Mr. Elliot to Mr. Hammond.—(Recewwed January 30.) | 

po Oo ' Downine STREET, January 28, 1864. : 

| Sir: T have laid before the Duke of Newcastle your letter of the 21st instant, 

|. velative to the capture at Angra Pequena, on the coast of Africa, of the British  - 

, vessel Saxon, by the United States steamer Vanderbilt, and I am directed by _
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__ his grace to transmit to you, for the information of Earl Russell, a copy of a 4 
despatch from the governor of the Cape of Good Hope, containing the partic- | | 
ulars which you state in your letter are required by the law officers of the 4 
Crown. ne | 4 

_ The Duke of Newcastle never heard until this time of the act by which Sir ! 
George Grey assumed to annex various small islands off the same part of the | 
coast of Africa as the island of Ichaboe, and, so far as at present advised, his | 
grace is not disposed to confirm the measure. As far as can be judged from | 
the best map in this office, the islands by no means answer to Sir George Grey’s | 
description of ‘a cluster of small islands or rocks adjacent to” Ichaboe, but: 

_ are situated at various distances from that island, one of them being at least. 
fifty miles off. | oO 2 

I am, &e., Oo . 
oe T. FRED’K ELLIOTT. | OS 

: an [Enclosure 1 in 11.] | | | 

| oe _ Sir P. Wodehouse to the Duke of Newcastle. | a . 

oo eh ee GovEeRNMENT Hovusz, ) 
— OO Cape Town, December 18, 1863. | 
My Lorp Duke: By my despatch of the 20th ultimo I reported to your 6 

grace that news had. been received here of certain acts said to have been done | 
by the United States war steamer Vanderbilt, on the coast to the northward of - 
this colony, of which, at the time, I was unable to furnish any particulars; but | 
[believe I am now in a position to transmit such information as will enable her 

-- Majesty’s government to determine what course it will be expedient for them 8 
| to pursue. Bo | 

~ Jt will be seen that the Vanderbilt, on her arrival at Angra Pequena, a small | - 
bay on the west coast of Africa, beyond the limits of this colony, found lying ' 
at anchor a vessel named the Saxon, the property of a mercantile firm in Cape 2 
Town, of which she immediately took+possession, on the plea that she was | 4 
laden with the cargo of the Tuscaloosa, a federal merchant ship which had been | 
taken by the Alabama and converted into a privateer. That the Vanderbilt a 
then proceeded to take possession of a quantity of coals belonging to the owners’ Oo 

_ of the Saxon, which had been deposited on Penguin island, a small island in- - 4 
the bay of Angra Pequena; that she has sent the Saxon, with her cargo, in 4 

'- charge of a prize crew for the adjudication of a court of competent jurisdiction _ 
in the United States; and that before the departure of the Saxon her chief | 
officer was shot by one of the officers of the Vanderbilt. = eG 

" There are, therefore, three separate transactions on which it becomes neces- - mG 
_ sary for me to furnish information, viz: the seizure of the ship, the appropria- : 

tion of the coals, and the death of the mate. _ a 
_,An impression generally prevailed there that Penguin island, near which the 

| Saxon was anchored, was British territory. and that, consequently, the seizure of. . 
that vessel in such a locality was a direct infringement of British rights. But. | 
upon inquiry I have discovered that such is not the case. On the 13th April, 
1861, your grace communicated to my predecessor that her Majesty’s govern- | 

-. ywent had decided on the annexation to the Cape colony of the island of Icha- | pO 
boe, which was duly carried out. Subsequently, some merchants of this town, | interested in the guano trade, brought under the notice of Sir George Grey the or 
case of certain small islands adjacent to Ichaboe; and the result was that, on _ the 12th August, 1861, he published a proclamation for bringing under the do- . 

_-minion of her Majesty Penguin island, and ten others, « subject to her Majesty’s - 
gracious confirmation and disallowance.” Immediately after this had been done, / 

18 c
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Sir George Grey sailed for New Zealand; and there is no record of the procla- 

-- mation having been reported to your grace, or of the annexation having been 

confirmed by her Majesty. Upon the score of territorial rights, therefore, as 

p arising out of the vicinity of this island, I conceive no objection can be taken 

to the acts of the Vanderbilt. In other respects the capture of the Saxon may 

. fairly be left to the adjudication of a court of law. One of the owners of the — 

a ‘ship has admitted to me without reserve that the cargo on board at the time of | 

. _ the seizure was a part of that landed from the Tuscaloosa, and was intended to 

be conveyed to a market as the property of, and on account of, Captain Semmes, 2 

of the Alabama. Oo | : : | 

: The same gentleman informed me he had been in communication with the | 

‘United States consul respecting the appropriation of the coals; and he had | 

oe little doubt that officer would obtain authority of his government to pay for 

| | them. The consul has since expressed himself to the same effect to me. | 

| . ~The death of the mate of the Saxon involves considerations of a far more 

| “gerious nature. The depositions taken by the acting attorney general go to show . / 

| that when the crew of the Saxon were entirely without arms, and apparently 

without either the means or the wish to offer any resistance to their captors, 

. this unfortunate man was, on little or no provocation, shot dead by one of the 

| -. officers in command. Whether the act was the result of wanton ferocity, or 

oe whether it was. perpetrated under the influence of unfounded apprehension, it : 

a seems hard to say. But it is very satisfactory to find, from the evidence of the 

ss master of the Saxon, that the captain of the Vanderbilt was much displeased 

-at what had occurred, and had at once placed the officer. under arrest. [cannot — 

but hope that under such circumstances the government of the United States 

| _ will be prepared cheerfully to grant such reparation as her Majesty’s govern- 

ment may consider the case to require ; and I beg to recommend to your grace’s _ 

: ‘most favorable consideration an application which has been made tome by 

po Messrs. W. Sampson and Son, as the agents of the widow of the deceased 

| . James Gray. | | 

7 -.. I have, &c., 4 oe 

po —_ | | P. E. WODEHOUSE. © 

a oo : [Enclosure 2 in No. 11.] | | | 

| Setar et Proclamation. oS 

_» - Proclamation by his Excellency Sir George Grey, Knight Commander of the 

Most Honorable Order of the Bath, Governor and Commander-in-Chief of her 

a _ Majesty’s colony of. the Cape of Good Hope in South Africa, and of the 

territories and dependencies thereof, and vice-admiral of the same, and her 

|  Majesty’s high commissioner, &c., &c., &c. | eo 

‘Whereas the island of Ichaboe was, on the 21st day of June last past, taken 

pe possession of for and in the name of her Britannic Majesty Queen Victoria, and 

- declared a dependency of the Oape of Good Hope: And whereas itis expedient 

that, subject to the pleasure of her Majesty in that behalf, her dominion. shall | 

oo also be declared over a cluster of small islands or rocks adjacent to the said 

pe ~ island: of Ichaboe: Now, therefore, I do hereby proclaim, declare, and make — 

po ‘known, that the sovereignty and dominion of her said Britannic Majesty, Queen 

| Victoria, shall be, and the same are hereby declared over the following islands | 

or rocks adjacent to _Ichaboe—that is to say, Hollamsbird, Mercury, Long island, 

; Seal island, Penguin island, Halifax, Possession, Albatross rock,.Pomona, Plum- _ 

: pudding. and Roast Beef, or Sinclair’s island. This proclamation of her Ma- — 

- jesty’s sovereignty and dominion to take effect forthwith, but to be subject to 

her Majesty’s gracious confirmation and disallowance. God save the Queen. |
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_. Given under the public seal of the settlement of the Cape of Good Hope, “| this 12th day of August, 1861. | CO Pe G. GREY, Governor. 
By command of his excellency the governor: oo . 

RICHARD SOUTHEY, Acting ‘Colonial Secretary. 
a No. 53, 1861. ce tase, eS . | 

/ | — £Enclosure 3in No 1] ee ee | 
a ce! -. Mr. Denyssen to Sir P. E. Wodehouse. = 

er (Extract.)_ ee 
Syke _ ATTORNEY GENERAL’s OFFICE,  —s—™ 

Oo | December 12, 1863. 
_ [have the honor to submit for the consideration of his excellency the gov- 

, ernor the following depositions, taken by the acting clerk of the peace, of certain : _. proceedings near to and in Table bay, Saldanha bay, and Angra Pequena, and | 
_ in which certain of the cruisers of the federal and confederate States of Ame- | 

rica, and other vessels, were concerned. ‘The depositions are numbered 1 to 5. 
_ The dates in these papers do not always correspond, nor are they given in 

| certain cases with any accuracy, but they are unimportant, and may be col- 
lected from the proceedings with sufficient certainty for all purposes requiréd. | 

_- Among the papers will be found an extract from the log of the schooner | 
Atlas, Thomas Boyce, commander; but I must remark respecting it, that it oe 
does not contain that portion which refers to the assistance rendered to the 
Saxon on finding her in Angra Pequena, of which the particulars were entered, - 
and of which I requested an extract; the omission, however, has been remedied. 4 

| by the evidence of Captain Boyce. oe | oe 
The inquiry respecting the shooting and death of Mr. Gray, of the Saxon, is. 

fully gone into; the circumstances did not warrant such a proceeding, judging - 
from the evidence taken, and which I have no reason to doubt. In this opinion. 
Captain Baldwin evidently concurred, as he expressed his regret about it. | 

_ [Enclosure 4 in No. 11.] | 
pa . .  - Deposition of G. Riley. os : | | 
a | - 7 an ; _ Aveust 22, 1863. : 

George Riley states: I am a fisherman. About three weeks ago I started on: 
_ a fishing excursion down the coast to Saldanha bay, and while pursuing my 

/  avocation there on Monday last, the 17th August, I saw two. barks enter the- : bay. One was the Sea Bride, heavily laden, and the other, the privateer Tus- : __ caloosa, came in about sundown. I saw lots of people going off to theam— | farmers and country people. The Cock of the Walk came in there about sun- 
down on Tuesday. Early next morning I looked out for the barks, but they: - ‘were gone. I was astonished at this, because it was a dead calm through the: : _ night, and it continued so all day. The Cock of the Walk was still there. 1 _ could not have got out that night by sail Iam sure. I might have pulled out. _ On Thursday morning I left in company with the Cock of the Walk, and on: leaving we met a large steamer entering the bay. It was a paddle-wheel = - _. steamer under British colors. I saw nothing of the Alabama; but about twenty _ days before I saw a vessel there, which I afterwards learnt was the Alabama, 

_ gut she was not there on this occasion. : | 
oe GEORGE RILEY. | _ Witness: W. H. Scorr, 7 a 

-., Before me, | | | — R. JOHNSON DUTTON, | | Acting Clerk of the Peace. |
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- [Enclosure 5 in No. 11.] ae 

| Statements of James Roper, Augustus Knight, Lowisa Johnson, Gabriel Antonia, William. 

. oe oe Henry Scott, Thomas Armson, and Joseph Wilson, Oo 

- Ho re Care Town, August 22, 1863. | 

| wo James Roper states: I was navigator on board the Kadée cargo boat, which 

| was formerly called the*Cock of the Walk, on her late trip to Saldanha bay. 

‘Iwas engaged for service by Mr. Sarey, the owner ; we were to vo there fora = 

cargo of shells. We left the south wharf about ten o’clock on Saturday night. 

‘There were three men belonging to the boat besides‘myself. We ran off to the 

bark Ellesmere, where we took on board five men, and then proceeded on the 

My voyage. Captains Clarke and Johnson were not on board the boat. 

| "We came to an anchor outside the shipping, as there was no wind to take us out. 

| On Sunday morning we weighed anchor and tacked about all day, but could 

| mot gebout 
Dota. 

: When I awoke on Sunday morning, I saw Captain J ohnson and another _ 

man, a short thick-set man. I don’t know if it was Captain Clarke, because I | 

| don’t know him. I heard they had been taken on board during the night. I 

| saw the Lord of the Isles going out on Sunday. We had no communication 

swith her, and. we were not at any time within three miles of her. We anchored _ 

, in Commandant bay, Rabben island, that night. On Monday morning we got — 

i; under way—the wind was westerly, but light, and’ we proceeded. Monday 

night was calm, and we lay off Saldanha bay. Tuesday morning was calm; 

noon, light breeze from SW. About 4.30 p.m. we came to anchor in Hatjes | 

po bay, which is the northern arm of Saldanha bay. We saw there two barks at ) 

Boe anchor, with sails set, about three-quarters of a mile from us. At duska boat - 

| -eame alongside us from one of the barks and took off the men we had takenon 

7 board. I don’t know what vessels they were; they had no colors flying, but I 

pt _ supposed they were privateers. Next morning, at daylight, when.I turned out, | 

they were both under way, and stood out to the SW. The wind was off the 

| land easterly. We remained where we were all day; I was ashore, but saw no 

strangers there. On Thursday morning we weighed anchor to return to Cape 

oe Town; on coming out we met the Valorous going in, about a mile apart. 
She did not speak to us. . ee 2 | 

pos 7 _ - ‘We continued our passage, and arrived in Table bay about ten o’clock the 

| game night, (Thursday.) NE Be oe | 

: I did not see the Alabama, Georgia, or Florida, during the cruise, or any | 

a other vessel besides those I have mentioned. The people who came to take the 

| - -men were dressed in plain clothes, and had no uniform, nor were. they armed. _ 

oy, The men seemed quite willing when we took them from the Ellesmere. | 

a ve | . | JAMES ROPER. | 

Witness: rr ce - | : Fe 
ee  W.H. Scotr. | . | | 

| Before me; | | \ | A _ 

| Pe oo RR, JOHNSON DUTTON, | 
| | a oO ee Acting Clerk of the Peaee. , 

po es So Water Pottce Orrice, Cape Town, August 18,1863. 

a Sir: I have the henor to report that I have boarded the bark Ellesmere : 

|. . geeording to your instructions, aud found the following seamen on board: } 

Richard Harper, mate; Wallace Damouth, laborer ; Gabriel Antonia, seaman ; | 
pe John Trent, seaman. 7 | 

| The chief officer, when questioned where the remainder of the crew were, | 

: reported that they had deserted on Saturday night last, the 15th instant. 
| | | Py 7 a
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‘The following are the names of the seamen that are absent according to 
. shipping book: Manuel Pereira, Andrew Gregory, Thomas Juellson, Daniel os 

- Johnson. I also beg to state that no information has been given at the Water 4 
’ Police Office, according to custom, and I have seen the master daily. 
a I have, &c., | oo, oe 

| ST es W. A. SCOTT. : 

_ Augustus Knight, sailor, states: Yesterday afternoon I met Gabriel Antonia, — 
a seaman on board the. Ellesmere, who told me, in course of conversation, 
that he had leave askore from Saturday to Monday; that when he left on __ 

__ Saturday there were five seamen and the cook still on board, and that when he ~ 
_ returned on Monday morning they were all gone; he told me that the captain : 

had informed him that he had put the men on board the Alabama; I know the 
three missing crew, one named Jackson, a shipmate with me in the Waldensian; : 
he is an elderly man, and was cast ashore here at the wreck of the A. H. 

| Stevens; Jim Grey, another, also on board the Waldensian since I left; and | 
another, Jackson, formerly of the Wave Spirit. | . 

| ne a | _ Mark of AUGUSTUS + KNIGHT. 
| Witness: eS | : a 

J. W. H. Russourr. Ce 

'.- ‘Before me, | | ) Bg ! os | BR. JOHNSON DUTTON, | 
Acting Clerk of the Peace. | | 

, Louisa Johnson states: My husband was a seaman on board the bark Elles- | 
| mere ; he signed the articles of the ship at the shipping office on or about the © 

Ast of this month at wages of £2 10s. per month, and went on board; I saw | 
him last on Tuesday, the 11th. Yesterday a man named Augustus Knight , 

a came to me and informed me that a sailor from the vessel had told him my 
husband had gone away—left the ship at midnight and gone tosea. Yesterday a 

. afternoon I went to the captain to ask him about the truth of this story, when | 
7 _ he told me not to fret about it, that my husband was gone to another ship, where a 

_ he would have £5 a month, and he would get so rich that when he came back | 
I might live like a lady; he afterwards told me my husband deserted, and that | ‘if I came baek again he would give me a letter from my husband. 
OSE rs Mark of LOUISA + JOHNSON. Oo 

- Witness : Ss . 7 
7 _ J.H. H. Russourr. | | 

Before me, | oe 
R. JOHNSON DUTTON, a | | | | _ Acting Clerk of the Peace. 

_. Gabriel Antonia states: I am an ordinary seaman on board the Ellesmere, os | now lying in Table bay. My child died last week, and I obtained threedays’ 
_. leave to come on shore. I returned on Monday morning, when I found that all __ | _ the chaps had gone. I saw a countryman of mine here, named John Franks, __ 

and asked him what had become of the chaps. He replied that he did not 
. know; but he afterwards told me they had gone to a ship on the leeward side— _ 

he thought it was the Alabama -and that they were to have £44 month. 
_ Before this I had scen the mate, and he said to one, “You have missed a fine | 

_ chance, here the chaps have gone-away and got £6 a month;” but John Franks | | said that only the cook was to have £6a month. They did not tel! me what :
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| ship they had engaged in, but they told me that the men had gone away in a — 
ba boat, in the middle of the night, on Saturday. Their things have all been 
7 | taken away from the ship. John Franks told me he thought they had gone to 

-. the Sea Bride, the Alabama’s prize, outside. a a ee 
: | Be : - Mark of GABRIEL + ANTONIA. 

Witness: So - | _ 

po _... W. H. Scort.. Bg gal - meas 

| _. Before me, 4 | ne Oo 
| oo | |  R.JOHNSON DUTTON, Ts 
| | Coe | Acting Clerk of the Peace. — 

| - ‘William Henry: Scott, Boat Office, Water Police, states: At three o’clock = 
| _ in the afternoon of yesterday, (Tuesday, August 18,) I received a list of the 

| names of the seamen who had shipped on board the bark Ellesmere, from the 
shipping master, with instructions to proceed on board to ascertain the number - 

po and names of seamen then on board, which I ascertained to be as follows: | 
| Richard Harper, mate; Gabriel Antonia, seaman; John Franks, seaman; _ 

Wallace Damouth, laborer. The latter, who I found to be one of the late crew 
of the Sea Bride, had only been engaged the previous day. I then questioned 

_ the mate as to the whereabouts of the remainder of the crew, who replied that _ 
_ they hed deserted on Saturday night. Their names, viz: Manuel Pereiro, 

oo - Henry Gregory, Thomas Grianes, Lewis Jackson, Daniel Johnson. I have _ 
searched the vessel to-day, and find that all these men’s effects have been 

| removed. I had never received notice, as is usual, of any of these men having 
po deserted. oo! | 

as | | | W.H. SCOTT. | 
po Witness: 
oS, AL BB. FLACK. | 

DS Before me, | | 

p | - R. JOHNSON DUTTON, | 
po a | ) Acting Clerk of the Peacen 

| | yh gt ing Care Town, August 18, 1863. , 
My Dear Durron: Thomas Armson, the master of the Ellesmere, will 

| hand this to you; he has told me the truth to the fact that they were persuaded | 
po to go in a shore boat to Saldanha bay, and there join the Sea Bride. The act _ 

of the master is an illegal one, and comes under the spirit of the 207th section 
po M.S. act 54, par. (4,) which see. What is to become of these men? The — 
po, contract cannot be severed without the sanction of the shipping-master. | 

-. T enclose you a letter, put-into my hands, from Daniel Johnson, one of the 
a missing men, to his wife, whom I sent to you under charge of Scott, of the 

7 | “Water Police. | a | Fo 
S - Yours faithfully, _ | of . Oo 

| a | | Oo THOMAS TINLEY. 

a ge ~ Aveust 15, 1863. 

- My Dear Wire: I taking a pleasure of writing this few lines to you for to 
-. let you know that I am going away, but I do not know; but I am going away 

on board a ship that I do not know, but I will let you know the first port . 
os where we shall run in. My dear wife be happy that I will come back again to : 

_ Cape Town, but mind your lines, and my friend James, he sign the same, so _ 
oe we send our best compliments to everybody in Cape Town. |
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os ~ Thomas Armson, master of the bark Ellesmere, states: The bark Ellesmere, © ae 
which I command, is the property of Mrs. Alfred Marcus. I say so because : 

_ she is registered in her name. On Monday, the 3d August, I shipped a crew 
: before the shipping-master at the Sailors’ Home, consisting of six able-bodied 
-- geamen and cook, which last also performs the dyties of steward; I had a mate 

| already on board. ethane! | a : 

On Saturday morning last Captain Elmstone, of the firm of Rubent, Granger | 

& Co., asked me if I would allow my crew to go off to take charge of the con- 
federate prize Sea Bride, if they could be induced to go, and I acquiesced... 

I went aft and asked the men if they would go. I told them they would 
be required to go off that night; that they should have £4, a month’s wages, (I . 

| engaged them at £2 10s. only,) and if they were not satisfied when on board | 

they should be discharged at the first port the vessel might call at and for- 
warded to the Cape. They agreed to the terms and seemed quite satisfied to | 
go. They left the ship about midnight on Saturday, the 15th. ‘They were five — : 

in number, viz: Manuel Periero, cook; Thomas Grianes, seaman; Louis 

. Jackson, ditto; Daniel Johnson, ditto; Andrew Gregory, ditto. They took all 

their effects with them. . ns | —— 
‘ (Further evidence of this witness stayed by order of the attorney general.) 

os | R&R. JOHNSON DUTTON, | 
oO a - | Acting Clerk of the Peace. 7 

oO oo | | Care Town, August 22, 1863. | 

| Joseph Wilson, cockswain of the cargo boat Cock of the Walk, states : | 

On Saturday last, the 15th August, Mr. Sarey, by whom I am employed, told | 
me he wanted me to go that evening to the bark Ellesmere, and thence to a 

| Saldanha bay. About seven or eight o’clock that evening we east off from the 
wharf and went alongside the Ellesmere and took four men from her. They 2 
were all black men; I think they were West Indians. We took abag of bread _ - 
and the men’s effects also. She then moved out, but afterwards brought up - , 
under the island on this side. We had also another person on board; he be- an 
longs to the volunteer artillery, and I think his name is Clarke; he is a short. 
thick-set man ; also Mr. Johnson, late captain of the Albatross. | - 
On Sunday morning we again got under way, and tacked about all day : 

without being able to get out, and came that night under the island. I saw the : 
| Lord of: the Isles going out on Sunday. We were close to her, but I can posi- | 

tively assert that we held no communication with her. On Monday morning a of 
SW. wind sprung up, and although not a favorable breeze, we got out with  ' 
it, and continued our course towards Saldanha bay. We had very heavy | : 
weather. I have been a boatman here for about twelve years, but I have never 

| seen such a heavy swell as we experienced on our way down. We arrived off = 
the bay about four o’clock in the afternoon of Tuesday. We went into the 
bay. The Sea Bride was there, just at the mouth of the bay, but the swell 
afterwards took her, and the prize-master (an officer of the Alabama) then 
boarded us and took off Mr. Clarke, Mr. Johnson, and the four men from the | : 

: ‘Ellesmere. ‘There may have been five men from the Ellesmere; I did not take = 
| particular notice of it, and they kept themselves very scarce onboard the boat. 

: The Alabama was not there, nor did I see her anywhere during the cruise. I | 
| saw a bark standing off and-on outside, but I cannot say whether it was the — 

Tuscaloosa. I saw no other vessel besides these and a couple of cutters com- 
_ ing down the coast, with the exception of the English man-of-war, which we : 

met entering the bay just as we were coming out. ‘This was about half-past 
ten o’clock yesterday (Thursday) morning. We passed her close to, but she oS 
did not hail us in any way. 7 3
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I was on shore at. Saldanha bay on Wednesday for about ten minutes, and 
, _ again yesterday morning for a short time, but I did not see any strangers there. 

- ~The vessel I call the English man-of-war had two funnels painted yellowand | 
: was bark-rigged, and seemed to be coming from the Cape. Whenthe menwent | 

: 7 -on board the Sea Bride that yessel held on until the next morning, when she 
ss put Sut to sea and stood to the westward until we lost sight of her. Pog | 

+... Phe Sea Bride was between two and two and a half miles from the Heads — - 
po _ when the men were taken on board. When I say the swell took her into the 

_ bay, I mean that it fell calm, and that she steered for the passage to avoid going 
| on the rocks. | : | | 7 | - ho | 

| ee — JOSEPH WILSON. = ~ 

a . -Beforeme, OB rye : os 
Ps | oe | R. JOHNSON DUTTON, © | 

| | ae Oo ae Acting Clerk of the Peace. 

as a — [Enelosure5in No. 11] - | 

: oo Deposition of Captain Boyce, of the schooner Atlas. | | 

a | Care Town, November 14,1863. 

left Table bay on the i3th August, with a crew consisting of nine men, in- — ~ 
a _ cluding myself, all the men of the former arid previous voyages. Arrived at 

| Pomona island on the 20th same month,-.where we anchored. Left the vessel 
| on the 22d in a whale-boat to Halifax, leaving the vessel in charge of the first .  . 
-.... mate, Matley. Joined the vessel again at Angra Pequena on the 27th August. 
7 _ At Pomona, or rather on the main land, left certain articles for the use of Cap- 

; tain Sinclair and his party, working a copper mine. There was nothing taken ~ 7 
| on board before joining the vesselat Angra Pequena. From the last-mentioned : 

«place I took the vessel to Halifax, where I loaded a cargo of guano. At : 
| Angra Pequena there was no other European than Captain Bruce, who is a_ 
|.  -trader in the interior. I took a wooden house down to Angra Pequena for = 
po Bruce, but had no time to put it up, and when I left it was stilllyimg onthe | 
| -. peach. At Halifax I took in a cargo of guano for the first vessel to be char- . | 
| tered to carry guano away from the island, large vessels not being able to get 

- near Halifax, this mode of loading being adopted by means of small boats. _ 
| The Earl of Mar and Kelly arrived at Angra Pequena on the 12th September, — 

_ when we put on board the guano I had-in the Atlas, and then proceeded with 
«her to Ichaboe and finally filled the vessel, the Earl of Mar and Kelly, at the | 

: island of Mercury, on the 22d October. She then proceeded on her voyage to 
Leith, and I made the best of my way back, calling at the different islands, and 

- at Angra Pequena, which last-mentioned place Bruce had left, and found no 
7 other European on the main land. On my way back, on the 29th ‘October, : 

| | (having left Pomona on the 28th,) I was boarded by the Vanderbilt, United — 
_. .States’steamer. Besides my own crew I had then on board Mr. Goodman and 

‘six others, five being miners, and the other the man in charge of the Ichaboe | 
island. The miners are all discharged, and the other returns with me to Ichaboe, 

| An officer of the steamer came on board. He called me by name, as Captain 
po ‘Boyce, and demanded my papers. I gave them up, and he thoroughly exam- | 
po ined them. He then asked me what I had done with the cargo, according to - 
| the manifest and store list, from the custom-house, Cape Town. I told him : 

| that the cargo had been delivered to the parties to whom the same was con- : 
an signed. He then left the cabin and went down the hold; I accompanied him. 

pe He looked about, came on deck, and demanded my log-book, which I produced, 
. and which was examined by him. He then asked:me about the vessels on the |



— DIPLOMATIC. CORRESPONDENCE. . 281 

| coast, about the Isabel and Alehtia—the latter taking in a cargo of guanoat = 
_ Ichaboe, by means of the Isabel—and he then left the vessel. Before doing so, 4 

_ however, he asked about some coals at Penguin island, one of the islands in | 
Angra Pequena, when I told him that I had seen some coals. During all the time 

‘the officer was on board, I never lost sight of him, to the best of my belief; at . 
| all events, I am certain that no other party could have spoken to him without | 
a my knowledge. I am quite certain that no person on board did or could have 

produced. or read to him any other paper or document than produced by me, and 
which were the ship’s papers. While in the cabin a conversation may have 
taken place with the boat’s crew, of which I know nothing. I don’t think any a 
of the boat’s crew came on board, but of that I am not certain, as it may have. © 
happened while I was below with the officer. : | 

On my way back I found the bark Saxon at Angra Pequena, on the 27th 
October. I supplied her with one barrel of pork and one of beef, and also , 
gave her three men, George Fuller Martin, and Daniel Hunter, and Oloff 

_ Larken, to assist in anything he might have to do. I am not aware what the : 
Saxon was doing at Angra Pequena, nor do I know how long she had been | 

- there. I did not go on shore, and the first.time I went on shore I did not see 
any stores or other goods excepting what I brought for Captain Bruce, either 

7 on the beach or at any other place near it. oe : 
‘None of my papers were taken away, nor did the officer sign the same, as is | 

usual in such cases. Being ignorant how to act on such occasions, I did not 
sss protest against these proceedings, as I should have done. | ne | | 

oO a THOMAS BOYCE. | 

- Before me, oO , | 
| | | R. JOHNSON DUTTON, an 

Acting Clerk of the Peace. 

{Enclosure 6 in No. 11.] 

| Extract from the log-book of the Atlas. — | : 

. | TuEspDAY, October 27, 1863. , 

- Halifax island. At 6 p. m. got under way. for Possession, with a light | 
breeze from the northward; fresh breeze from the northward during the night. : 

a | oe | WEDNESDAY, 28. 
oe First part, strong breeze from the northward; at 1a.m.came to an anchor a 

at Possession ; at daylight took on board 12 casks water and 1 keg peas for _ : 
Pomona; at 7 a.m. got under way for Pomona; at 10 a.m. came to an an- 

. chor, started to land stores-and water on the main, landed 10 casks water, 6 a 
| bags bread, 2 do. flour, 1 do. rice, 1 do. sugar, 1 case gin, 13 bags coals, 1 bar- | 

rel flour, 1 cask cabin bread, 1 barrel pork, 1 do. molasses, 1 keg peas, 1 box | 
| candles, 1 stinkwood plank, 1 box raisins, 5 boxes tea; at 3 p. m. got under _ 

way for Cape, with a fresh breeze from the northward; at 5 p. m. sighted a | 
bark to the NW., about 10 miles off; at 8 p.m. strong breeze from the | 
northward; took off at Pomona Mr. Goodman and 5 navvies; strong’breeze, — | 

| with rain, throughout the night. a a 

a THURSDAY, 29. ne 

- Strong breeze from the northward, with rain. At 7 a.m. took in the square 
| sail, set the fore-stay sail; at 8 a. m. sail to the eastward hoisted signals for us 

a to heave to; at 9 a. m. hove to till the sail came up, and was boarded by an oO 
- officer from the United States steamer Vanderbilt; light breeze throughout the | : 

| latter part of the day. Lat., by account, 29.28, long. 16.15 E. at 4 p. m.
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_ ‘Weather fine throughout the day ; lat., at noon, 30.20 S., long. 16.10. At4 — 
- pm. sighted the land; at 6 p.m. put about ship, stood out. oe : 

—_ Sadhe a a 7 | oe ce Saturpay, 31. _ | 
| _. Weather fine throughout the day; lat. at noon, 30.50 S., long. 16.19 Es. 

land in sight. At 9 p.m. put about ship, stood off. Oo noe : 

Oo - | | | Sunpay, Tae 
- . Fresh breeze throughout the day. At noon, the lat., by obs., 31.42 S., long, 

— _ by chro., 16.08 E. Tacked ship occasionally, 
| oo ee oe ae Monpay, 2. 

| _ Strong breeze from the southward throughout the night. Lat., at noon, 32.50 
7 8. long. 16.3. Weather fine throughout the day; at 4 p. m. put about ship, 

po Table bay bearing SE. by S., distance 150 miles. At 4 p. m. the long. by a 
pe chronometer, 15.49 E., lat. 32.54 8, At 4 p. m. put about ship; fresh breeze | 
po throughout the night. _ he _ | Og Oo 

— - Oo - 'TuEspDAy, 3. 

_.-- ‘Weather fine throughout the day ; at daylight sent the bonnet of the jib for 
|‘ Yepairs; at noon sent it out again. Liat., at 4.30 p.m., 33.23 S; long, by _ 

chronometer, 17.54 E. ae oO - a | | 

oe | SO - WEDNESDAY, 4. | 
| ‘Weather fine, with a light breeze from the northward; at 5 a. m. made the | 
| _. land out, Table mountain bearing SE. At 11 a.m. came to an anchor in | 

_ Table bay. | 
po | : THOS. BOYCE, _ 

i ee [Enclosure 7 in No. 11.Jo | Oe _ 

| 7 | Deposition of James Adams. - | ; : 

po a | ae | Care Town, November 14, 1863. ; 
—— James Adams, formerly a sailor on board the Alabama, states: | 

 Tleft the Alabama, ran away at Angra Pequena, and came up in the Flower | 
| of Yarrow. The Alabama, Tuscaloosa, and Sea Bride were there at the time. 

' The Tuscaloosa landed her cargo of wool and green hides there. The Sea 
ae ‘Bride transhipped part of her cargo to the Isabel, belonging to Granger. The _ 

| _ -Jsabel’s boats conveyed the cargo from the Sea Bride to her. There was 7 
pO another vessel there, the Earl of Mar and Kelly, bound to Aberdeen, and she a 

took off a lot of cargo from the Tuscaloosa. ‘Che Atlas was there at the time. — 
| [am sure the Atlas was there, and ‘om Boyes was her commander, and-it was | 
a he and his crew who landed the Tuscaloosa’s cargo, and I assisted him in doing 

| + 9. The remainder of the cargo of the Tuscaloosa was at Angra Pequena, on 
- the mainland, when I left in the Flower of Yarrow for Cape Town. While 

the Sea Bride was there they cut her royal mast short, and altered her in other 
: | ways and disguised her, and then called her the Helen, of Haniburg. The | 

| Flower of Yarrow took in a part of the Sea Bride’s cargo, namely, some hops 
and tobacco, and she (the Sea Bride) left some time before we did—I was told | 

. for Mauritius. Boyes took out the coals, about two hundred and fifty tons, 
me from the Earl of Mar and Kelly, and landed them on Penguin island, and he __ 

left for Ichaboe before I left for Cape Town, ee
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‘There was a brig there also, while I was there, also bound to Aberdeen ; she 7 

was loaded up at Ichaboe, and I assisted to load her. Her cargo was guano | 

| and nothing else. The Saxon was not there while I remained. The Sea Bride | 4d 

did not take any guano. I was working on board the Isabel for about a fort- 

night, and I went from Angra to Ichaboe with her and then joined the Flower , 

of Yarrow at Ichaboe, and we took the portion of the Sea Bride’s cargo we had a 

on board from the Isabel at that place. I understood that Bruce was to get - 
part of the Sea Bride’s cargo for his assistance. Bruce goes up country trad- 

ing. The Karl of Mar and Kelly also took in some guano on top of the wool— 

she filled up with guano. — When we left the Atlas people were still loading | 

her. | 
_. © reported what I have now stated to the American consul before the arrival 

of the Atlas in Table bay. The Vanderbilt had also left before the Atlas 

arrived. 
: I was formerly a seaman on board the Conrad, now the Tuscaloosa. The a 

Sea Bride was at Angra about ten days, and the Tuscaloosa rather more than | 

a fortnight. I saw Captain Elmstone on board the Tuscaloosa; he used to 

| come on board there from the Sea Bride to dine with the captain. Captain . 

Low, an officer of the Alabama, was in command of the Tuscaloosa, and left | 

| with her before I did. | | | 
| oo * Mark of JAMES + ADAMS. | 

Before me, | SO , 

SO | oe | R. JOHNSON DUTTON, © | 
- | Acting Clerk of the Peace. — | 

— [Enclosure 8 in No, 11.] : 

Messrs. Sampson & Son to Mr. Rawson. 

' 3 ADDERLEY CHAMBERS, Care ‘Town, 

_ December 16, 1863. — . 

Sir: As the duly qualified agents of Mrs. Mary Jane Gray, widow of Mr. | 

| James Gray, late a mate on board the bark Saxon, of this port, who was mur- | 

 dezed on board the said vessel on the 30th day of October last, by an officer of | 

the United States war steamer Vanderbilt, we beg to bring to the notice of his 

| - excellency the governor the circumstances connected with the murder of the , 

deceased, and other particulars bearing on the case, and have to request that 

his excellency may be pleased to forward this statement to the right honorable Jd 

the secretary of state, with a request that, if in accordance with international - 

Jaw and the rights of neutral powers, his grace may demand, on the part of the Te ee : 

British government, compensation or recompense from the United States | 

government for the loss sustained by the said Mrs. Mary Jane Gray, by the | 
murder of her, husband by an officer in the naval service of the United States. 

government as aforesaid. , OS a 

~ We take the liberty of briefly stating the facts, which will be borne out by 

the documents hereafter referred to, and herewith enclosed : | _ | 
| Mr. James Gray signed articles in the month of August last, to proceed in the | 

| park Saxon in the capacity of mate, on a voyage from Table bay to Ascension, - 

| thence to Rio, or any port or ports in the South Atlantic, as employment 

| offers, for a term not exceeding six months ; final port of discharge to be Table | 

bay. ) | ae 

On the 2d day of September last the Saxon weighed anchor in Table bay, — : 
ae and proceeded on her voyage, taking a cargo of cattle for Ascension, where she 1 

oo arrived on the 17th day of September last, and after delivery of her cargo there os
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po sailed in ballast for Angra Pequena, the master having received orders from his 
, - owners to proceed thither. The Saxon arrived at Angra Pequena on the 16th —’ 

day of October last, and, after lying there eleven days, the master received 
orders from his owners to take on board the Saxon certain cargo lying on the | 
beach at Angra Pequena, consisting of skins and wool. This being done, the ee 

| - Saxon was ready for sea on the 3Uth day of October last, and bound to Fal- 
| -rnouth for orders. While preparing for sea, the master'of the Saxon observed 

_ a steamer anchored abreast of Penguin island. This subsequently proved to 
7 be the United States war steamer Vanderbilt. The Saxon was at this time 

lying about a mile and a half from Penguin island, in British waters. At 1.30. 
_ p.m., on the same day an armed boat’s crew from the United States steamer  __ 

| Vanderbilt boarded the bark Saxon, asked for the ship’s papers, received them, - 
and took them on board the steamer Vanderbilt. Subsequently other boats 

oo were sent from the steamer Vanderbilt to the Saxon, and placing armed men on | 
| the deck of the Saxon, the officer commanding the boarding party drove the 
| -erew of the Saxon down below, and formally took the Saxon a prize. to the | 

United States war steamer Vanderbilt. = os a ig 
| From the evidence of these transactions, as detailed by the master and three _ 
pe of the crew of the bark Saxon, before a court of inquiry, held before the resi- 

| dent magistrate of Cape Town, by order of his excellency, it will appear that, : 
while the men of the steamer Vanderbilt were on board the Saxon, the. mate of 

| the Saxon, James Gray, was at one time standing on the ladder, an officer of _ 
the United States war steamer Vanderbilt, a Mr. Donaghan, being immediately 

~ above him, on the poop; and on the deck, a few feet below, about a dozen of | 
the Vanderbilt’s men were stationed. The officer, Mr. Donaghan, appears to 

_ have called out to the mate of the Saxon, James Gray, to go down from the | : 
| ladder, and, on his not appearing to obey, repeated the order, at the same time | 
| . pushing Gray on the right shoulder with his left hand, Gray, trying to recover 
po himself, turned half round and looked at the officer, as if to inquire what he 
po ~ had done, whereupon the American officer, Mr. Donaghan, drew his revolver 

and shot Gray dead. | 7 
- _ The evidence in support of the murder, herewith accompanying, will, we con- 

°" @eive, be deemed conclusive. No opposition or resistance of any kind appears - 
; to have been made by the deceased mate, Mr. Gray, to warrant this act on the a 

| part of Mr. Donaghan. It can, we respectfully submit, be considered in no 
other light but as a deliberate, cold-blooded murder, and we entertain the hope | 

-. . that her Majesty’s government, with that high regard for right and justice which : 
has always characterized the relations of England with foreign nations, will, in 

| its wisdom, enforce upon the United States government the necessity of making iy 
\, provision for the widow of James Gray aforesaid, left, as she is, perfectly desti- 

tute, with four young children, in consequence of the murderous act of the afore- 
: said Mr. Donaghan, an officer of the United States navy. | an, 

-.With regard to the deceased, we beg to state that he was born on the 28th => 
| = day of May, 1829, at Aberdeen, the son of Alexander Gray, of the firm of — _ 

| Messrs. Watkins & Gray, of Aberdeen, rope-makers. He was a passed master, | 
Pe on the 22d day of February, 1853, and held a certificate as such, He com- - 

- manded the brig Wanderer, on this coast, for eighteen months, in the years 
1855 and 1856, and was employed in the Cape trade for the last eight years. 

po He married Mary Jane Crampton, daughter of 'Thomas Crampton, of the county 
of Kildare, Ireland, on the 28th day of July, 1856, by whom he had four | 
children, all of whom survive, their ages. being six and a quarter, four anda — 
half, two and a half years, and one month, respectively. | | | 

_. In proof of the matters aforesaid, we beg to forward the following documents | 
| herewith annexed, viz: — SO ee, , : 

| A. General power of attorney from Mrs. Mary Jane Gray, authorizing us to 
| act on her behalf. SO |
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-_-B. Certificate from the registrar of shipping at Cape Town, showing the bark | 
_ Saxon.to be registered at this port. | 8 

©, Certificate of the shipping-master at Cape Town, showing the nature of 2 
| the voyage; and articles of agreement, signed by the crew of the bark Saxon i 

when the vessel left this port, in September last. | | 
a D. Certificate from the clerk of the peace, at Cape Town, of evidence taken 

| - before the resident magistrate at Cape Town, touching the murder of the mate 
of the Saxon, the aforesaid James Gray. oo FO 

E. Notarial certificate and copy of the master’s certificate, held by the de- . 
ceased, James Gray. — | 7 ee 

. “FF, Notarial copy of certificate of James Murison, owner of the schooner | 
Wanderer, of the said James Gray having commanded the -said vessel in the 
 -years 1855 and 1856. Oo 7 | 

| -G. Certificate of marriage from the Reverend George Morgan, Presbyterian | 
minister at Cape Town, of the marriage of James Gray with Mary Jane | | 
Crampton. , : | 

H. Notarial certificate of affidavit made by Mary Jane Gray, widow of | 
games Gray, before William Sampson, justice of the peace for Cape Town, that 

- the four children of the said James Gray being alive at this date. | 
‘We beg to apologize for not having forwarded this application earlier, but 

were prevented doing so by the difficulty in getting the documents from the | 
-. various offices. oe CS SO nn 

| We have, &c., | re | ee a | 
a | | | : W.SAMPSON & SON. 

[Enclosure 9 in No. 11.] , . 

: General power of attorney. 

: Know all men whom it may concern, that I, the undersigned, Mary Jane : 
| Gray, widow of the late James Gray, of Cape Town, do hereby ordain, nomi- 

| nate and appoint William Patrick Sampson and William Byron Sampson, trad- - 
ing under the style or firm of W. Sampson & Son, to be my true and lawful | 
attorneys: and agents, with full power and authority, for me and in my name, | 
and for my account and benefit, to ask, demand, sue for, and recover, of and 
from all person or persons whomsoever, all such sum or sums of money which a 

- - now are, or shall or may, at any time hereafter, become due, owing, payable, 
- or belonging to me, upon and by virtue of any notes, bonds, bills, book-debts, a 

deeds, or other securities whatsoever; also, for me and in my name, to settle | 
and adjust accounts, as they shall think fit and proper, and, if necessary, to . | 

| compound for the same and accept a part of the whole; also, to submit any 
matters in dispute to arbitration, and to sign, seal, and deliver the ne-. 

| cessary acts for that purpose; also, to let or hire out houses, to colleet | , 
and receive rents, and grant receipts for the same, and, in default of pay-_ 
ment or delivery, to use and take all lawful ways and means for the recovery 

| thereof, by attachment, ejectment, or otherwise; also, if necessary, for me and : 
in my name, to- commence, prosecute, or defend any action or actions, suit or , 
suits, at law or in equity, in any of the courts of this settlement, and the same __ : 
at pleasure to relinquish; also, to draw, accept, or indorse bills of exchange, or | 
promissory notes, in satisfaction or on account of any debt or claim due or pay- 
able to or by me; and further, to buy and sell immovable or landed property ; 

: to make, sign, give, and receive, in due and customary form, all acts or deeds 
| of transfer of such landed property; also, to appear at the office of the colleetor Se 

of tithes and transfer dues, and then and there, in my stead, to take and sub- 
scribe the necessary oath as to the truth of the purchase amount; further, for |
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Bo “ie and on my behalf, to take or give money on mortgage of immovable pro- 
| perty, and to appear before the registrar of deeds, and make, pass, give, orre-. 

: — ceive all such mortgage bonds, or other securities, as may be requisite or ne- 
- cessary, under obligation of my person and property of every description; and — 

Pe also, in my name. to enter into securities of what nature or kind soever; and, 
: generally, for me and in my name, to choose domicilium citandi et executandi; ~ 

po ‘to manage and transact all my affairs in this colony, and perform all such acts, | 
| ‘matters, and things; to make, sign, seal, and deliver all such deeds or instru- 

ments as may be necessary or most for my advantage, and use all lawful means | 
| or ways thereto, as fully and effectually, to all intents and purposes, as I might 

| or could do if personally present and acting herein; hereby granting tomy said 
“attorneys and agents full power and authority to substitute or appoint one or 
more attorney or attorneys under them, and the same at pleasure to displace or | 

- ~rémove, and appoint another or others; hereby ratifying, allowing and confirm- — | 
| ing, and promising at all times to ratify, allow, and confirm, all and whatsoever 

: - “my said attorneys; their substitute or substitutes, shall lawfully-do, or cause to 
ve be done, in or about the premises, by virtue of these presents. 

In witness whereof, I have hereunto set my hand and seal, at Cape Town, — 
; | this 26th day of November, in the year of our Lord 1863. : o | 

| Oo Ba | - MARY JANE GRAY. 
> As witnesses: : Nee | 

oe H. G. GLYNN. | | | oe a 
| , J. CRAMPTON. | - we 

| , | / ae . | [Enclosure 10in No.11.] | 

| ae " Register. | vs 

_. J, the undersigned registrar of the port of Cape Town, hereby certify that — 
| the Saxon (215-69 tons)—official number, 37,024—port number, 1—was. on | 
a the 9th day of February, 1863, duly registered at this port, in the name of 

| _ William James Anderson. | 
| _. Given under my hand, at Cape Town, Cape of Good Hope, this 15th day of 

December, 18638. — Ce I Beg 
a Ey oe) J.T. FISH, Registrar. a 

: ee te a Sa [Enclosure llin No.1] oe oo 7 | 

oo ee oo Articles of agreement. oA ERNE an | 

| - I certify that the terms of the articles of agreement, signed by the crew of 
the British bark Saxon, of Cape Town, 215 tons, commanded by Stephen 

| Shephard, run thus: from T'able bay to Ascension, from thence to Rio, and for | 
-- -any-port or ports in the south Atlantic as employment offers, for a term not | 

| exceeding six months, final port of discharge to be Table bay. oe 

po a | a - ‘THOMAS TINLEY, .— - 
| | oe | Por ao Shipping Master. 

. DEcemBer 5, 1863. hae es Melton ee ee 

Ey NE [Enclosure 12 in No. 11.] 0 he at 

Deposition of Stephen Shephard, Horace Carren, William Murray, and Richard Cable. - | 

| wo ue ~Resipent Macistratx’s Court, 
| ee —. Cape Town, December 1, 1863. : 

= . Appeared before John Montgomery Hill, esq., a resident magistrate. ct 

- Stephen Shephard, sworn, states: I was the master of the bark Saxon. She
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| left ‘Table bay on the 2d of September last with cattle for government, and , 
-. pound to Ascension, where we arrived about the 17th of the same month. I . 

proceeded by order from there to Angra Pequena. ‘The orders were from the 
owners, Anderson, Saxon & Co. We arrived there on the 16th of October, in , 
ballast. When there, we painted the ship, and after being there for eleven 7 

| days, I received orders to ship certain cargo that was there, consisting of skins 
| and wool. I took the cargo from the beach by my crew and some men. I re- | 

ceived no men from the Atlas. On the morning of the 30th of October I com- . 
pleted loading, and was preparing for sea, and then observed a large steamer, 
which proved to be the Vanderbilt, American man-of-war steamer. She an- 
chored abreast of Angra Pequena, (Penguin island.) I was lying about a mile 
and a half from Penguin island. Shortly after, the steamer sent an armed boat 
tomy ship. The officers in charge were Beldon, the senior, and Donaghan, the = 

- junior, officers. It was about 1.30 p.m. when they boarded my ship. ‘The first 
- question asked was, “ Where I wasfrom?’’ And I presume they must have al- 
ready seen the name on the stern. Afterwards, “How long I had been 

: there?” And I told them. They then asked for my papers, and 1 asked “By 
what authority he wanted to see the papers?’ The officer then told me ‘‘ That | 
Captain Baldwin had sent him to do so,” adding, “ Captain, it'is no use, I must 
see your papers.” He did not ask me what my cargo consisted of before he | 
saw the papers, but after looking at them, he said, “Skins and wool, that will : 

_ do.” The officer retained the papers and went to look down the hold, and 
asked me “If I knew where the cargo had come from?’ I told him, “All I 

_ ._ knew was that I had come here to take it in.” He told me “That he must | 4 
: take the papers to Captain Baldwin,” and then he left the vessel, leaving the oo 

junior officers in charge. He took the register articles, clearance from customs, : 
and the bill of lading with him to the Vanderbilt. I then told the officer “That = 
J was ready for sea, and would leave with or without papers, as I was bound to ws 

| Falmouth for orders.”’ He said “ You had better not try it, for that the steamer | 
could go faster than I could.” ‘The Saxon was 215 tons register, and regis- : 
tered at the Cape. On that he left the ship. About an hour afterwards oe 
another boat came from the Vanderbilt, with another armed crew in charge of 

| Lieutenant Keith. This boat left at the same time as the other boat left my 
vessel. We were lying about two miles apart, and a strong breeze blowing at 

7: the time. They got on board and placed armed men on the deck; the crew 
first got up, and then the officer followed. On coming on board his crew drove | 

~ my men below, and the officer did not state his business at the time he boarded 
until I asked him, when he asked me “ Who I was?’ And I told him “ That | | 

_ J was the master,” and he told me “That Iwas no more master of this vessel, __ | 
and I will thank you to go below and give no more orders, andI will notallow 
you to talk to any of the ship’s company.” I told him “ He ought to have | 3 
‘come to me as a gentleman to tell me what his business was, instead of taking > 
charge in the manner he did, and before his commander had seen my papers.” nS 
-He ordered me below then; I made no reply and obeyed. About 4 o’clock I | 

_ observed a boat, with the island men, coming to our ship to ask for some bread 
and meat. I told my chief officer, Mr. Gray, “That he might give them some, — | 

| but should first inform the American officer in charge of our vessel,” which he _ 
did. At first he consented, but afterwards refused, but gave no reason for re- _ 
fusal. Mr. Gray came and told me of this refusal, and I told him “To heave 

. them into the boat, and if he was prevented I could not help it.” Lieutenant 
| Keith was standing by, and told me “I was giving too many orders, and if I 

did not go below he would soon put me where the dogs could not bark at me.” 
a I was down below for about nine or ten minutes when I heard the report of a | 

_ pistol. I had been in my cabin with a sentry at the door. On hearing the re- | 
| port I rushed on deck, and some one told me, in passing, “‘ They had shot the , 

_ mate.’ I went to the main deck and found Mr. Gray lying dead. I raised him
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po in my arms, but found life extinct. The ball entered at the back of the neck, 
and saw the pistol in Donaghan’s hands, and I was told “That he had shot Mr._. 

/ Gray.” I asked the senior officer “‘ Why he had shot my mate,’’’and he re- __ , 
plied it was an accident.” Ithen asked the junior officer, and his reply was, 
Poor fellow, I am sorry for him, but must obey orders.” They then took the 

|. body below. In the mean time the Vanderbilt had gone in chase of a vessel, — 
| aud we were dropped down to where the Vanderbilt had been lying, nearly — 

oo abreast of the island, about a cable’s length off the island, and between the island | | 
os and the land. The Vanderbilt returned the next morning, when I was sent for 

_ by Captain Baldwin. On arriving on board he asked me “If I was Captain — 
- Shephard, of the bark Saxon?’’ I replied “ Yes,”’ and he then said, “ Captain - 

| Tam sorry for you, but your papers are not satisfactory to me, and I must 
make a prize of your vessel and send her to New York, and we know that itis | | 

a the Tuscaloosa’s cargo you have on board.” Captain Baldwin did not men- . | 
tion Mr. Gray’s death immediately, and he only alluded to it twice afterwards. 

- Some time afterwards I told him “That I was sorry for the loss of the vesssel _ 
and the mate,” and the captain replied, in reference to the mate, ‘‘ He was very oo 

— - sorry indeed that it had happened,” and he repeated the same remark the next = 
| day when I was leaving the ship for good. I asked the officer on board “ Where 
a Mr. Donaghan was,” and was told “ He was under arrest, and that I could not | 
_ see him.” ‘The whole of the officers of the Vanderbilt. seemed very much 

affected on hearing of the death of Mr. Gray, and seemed to regret it during the 
time [T remained. When I left the Vanderbilt I was put on shore at Angra | 

- Pequena, where I found my crew, who had already been landed, with the ex- © 
-. ception of the second mate and cook, the former of whom volunteered to go in 

a my place; and the cook, being an American, went voluntarily. They sent 
pe _ bread and water on shore for our use, and we were left without shelter. The | 

grew of the Vanderbilt. took the body of Mr. Gray below. The mate was 
| buried on the 31st of October, and one of the Vanderbilt officers, together | 

with myself, attended the funeral. None of the crew were allowed to do so, — | 
_ . but the second mate got into the boat in the dark; we were landed on the Ist | 

| of November, and walked across the land to Halifax, a distance of about eleven 
a miles, where we were afforded shelter until we left in the Isabella for Ichaboe, 

| ss where we stayed for about — days, whence we proceeded in the same vessel to | 
| - the Hottentot bay, where we were transferred to the Lord of the Isles. Itook. - 

Po the cargo from the beach by orders of my owners. - a 
oo | a |  - . STEPHEN SHEPHARD. 

| Before me, ~ | OS a | 
po EN Se | - JM. HILL RM CS 

|. «Horace Carrew, sworn, states: I am an able seaman, and was one of thecrew 
| of the bark Saxon. I left Table bay to go to Ascension, and from thence to 

Angra Pequena. We lay at Angra Péquena for about twelve days. Irecol- 
po lect the Vanderbilt boarding the Saxon, and I think it was about the 30th or 31st) 

- of October last. A boat came to our vessel with an armed crew and two officers, © 
| the junior of whom was Mr. Donaghan, but I don’t know the name of the other. : 
| ‘afterwards saw the officer in charge of the boat come out of the cabin with = 

| some papers, which I presume to be the ship’s papers. He ordered the hatches | 
po _ to be opened, which was done. He then looked at the ship’s cargo, and asked | - 
| our captain “ Where the cargo came from?” Captain Shephard said “ He _ 

- knew nothing at all about it only that he had to come and take it in.” ‘The : 
pe officer said “ Very well, I must take your papers on board the Vanderbilt, and 

I leave this officer (pointing to Mr. Donaghan) in charge.” He turned to Mr. 
| - Donaghan, and. said. “You stay on board until I send a. boat off.” Captam — _ 

co Shephard was standing next to him, and he further said, “Don’t allow the — |
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- anchor to be weighed.’* Captain Shephard said « My vessel is quite ready for | : 
_ sea, and I intend to go'to sea immediately after dinner.” Theofficer said “You 

_ ean’t, I have got your papers;’’ and Captain Shephard said “ I will go, papers or | 
- none.” Qur captain then .told us to go to dinner, and the officer left for the Van- : 

_ derbilt, leaving Mr. Donaghan in charge. We then went to dinner, and after _ 
_ dinner we were called on deck and went about our work, and another boat : 

this time came from the Vanderbilt. The officer and men took charge of our 
vessel. We were then ordered by Captain Shephard not to interfere. Some | 
‘Short time after that, when I was behind the galley, I saw Mr. Donaghan stand-’ | 
ing on the brake of the poop. A little before this a boat had come from the. 

' shore with some fish. I heard Captain Shephard say to the officer in charge, 
“Will you give these men in the boat some grub?’ He said « Yes,” and I 

_ then saw Captain Shephard come in a hurry to the place where the men were | 
__- passing some meat in a boat. .The Vanderbilt’s men were then stopping them, 

' upon which Captain Shephard said «Throw it into the boat, and if they stop 
you I can’t help it.” At that time the American officer came forward and _ | 

| touched Captain Shephard upon the shoulder, and said “ You go aft, you are 
_ giving too many orders, I will put you where the dogs won’t bark at you.” 

_ Captain Shephard then went away, and it was then I saw Mr. Donaghan stand- a 
_ Ing on the brake of the poop with several of his own men near him. Mr. | 

Gray was half-way up the ladder, when he was ordered down by Mr. Dona- 
ghan. I was distant about six or eight yards from them. Mr. Donaghan said | 

| “Go down.” Mr. Gray did not answer or do anything, when the officer re- | , 
: peated the order for him to go down, adding, “ Or I will shoot.you.” Mr. Gray | 

at the time was facing him, when the. officer pushed him on the shoulder with : 
his left hand, and Mr. Gray stumbled and tried to recover himself, and as he | 
turned his face towards the officer, he drew a revolver and shot him. Mr. Gray | 
had nothing in his hands. Two of our men were close to him, and about a 
dozen of the Vanderbilt’s men also about the spot. After he was shot he fell — : 

_ backwards, and I and others went to pick him up. I did not see Captain 
_ Shephard at that time. The Vanderbilt. men then drew their swords and pis- 

: tols. Neither of the men of the Saxon was then armed. Mr. Donaghan said, 
“Jam sorry for him, but I obey orders.” The men of the Vanderbilt then drove 
us forward. Some short time after this I and two others went aft and saw the - | 
captain and second mate holding Mr. Gray’s head. Mr. Donaghan then said, 
(pointing to the boat which came for fish,) “There is some humbug, as five men | 
came off in her and seven are leaving.” The next morning I saw the body of . 
Mr. Gray in the after hold, and the ball had entered behind the left ear. About | | 
dusk that night the body of Mr. Gray was taken on shore by the boat of the : 
Vanderbilt. One of the Vanderbilt’s men said,  Donaghan is a good shot, but 
he is.a great deal too fast.” About 8 o’clock p.m. we were told not to come on 
deck, and if we wished to do so, to hail sentries first, if we did not want to be | | 

- shot. ‘They kept us on board the whole of the day Mr. Gray was buried, and __ 
on the following morning we were sent on shore in the Vanderbilt’s boat. 7 | 

| yg ee Oo HORACE CARREW. 
| Beforeme, | | | ae | | 

eee | J.M.HILL, RM . 
| WEDNESDAY, December 2,1863. ES oo 

William Murray, sworn, states: I was an able seaman on board of the bark: | 
_ Saxon when she was seized by the Vanderbilt. I recollect the boat coming. 

_ alongside with two officers, the junior of whom was Mr. Donaghan. I saw the | 
Officer go with the master in the cabin and return with the ship’s papers in his . 
hand. He looked down the hatches and said, Wool and hides; that is 

| enough ;” and he left our vessel, leaving Mr. Donaghan in charge, with orders | 
19 c .
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that the anchor should not be weighed. About an hoyr afterwards, another 

pe boat arrived. from the Vanderbilt ; there were two or three boats came on..the 

|  geeond occasion with armed crews. The men and officers, after getting on 

: . board, ordered us forvard. Shortly afterwards, a whale boat came from the 

| -  ghore for provisions ; the captain referred them to the officer in charge, who. at 

: first consented, but afterwards declined allowing the men to have the provisions, — 

ms some of the men saying “that the sons of bitches are removing the food inthe _ 

7 vessel, and to stop them;” and afterwards, that they were pirates and Ala- 

- bama people, and that we had better be shot at once. They appealed to the 

| master again, and said it was hard to let them go without food for the night, 

S and the master ordered it to be thrown into the boat, and if the officer prevented | 

|. ‘them,'he could not help it. The officer in charge then came forward to the mas- ‘ 

tex and. said, (after laying his hand on his shoulder,) “You are giving too 

| many orders here, and you had better go below, or I will send you where the _ 
dogs can’t bark at you.” The captain then went below, and the mate was, at 

this time, standing with us at the gangway, and shortly after followed him into _ 

| the cabin, but was intercepted by the officer (Mr. Donaghan) saying, ‘ Go. for- 

pes ward; you are all pirates.” The mate made no resistance at all, nor did. he : 

| speak, and the officer then pushed him on the shoulder, saying, “Go down or I 

| ) will shoot you,” pointing a revolver at him and shooting him at once dead. ‘The 

| mate lived for a few minutes after he was shot, but did not speak. Iwas stand- — 

. ing within two yards of the deceased at the time, and saw what took place. 

The captain rushed from the cabin on hearing the report of the pistol, and see- 

ig what: had occurred, he called us aft, but were prevented by the men of the 

Vanderbilt ; one or two of us, however, were afterwards allowed to go, of whom — 

. [was one; and I saw the same officer who had shot Mr. Gray, standing ever . 

/- shim with his revolver cocked and pointed at him, and exclaiming, “ ‘There is an 

po - Alabama man ;”’ and, referring to the boat leaving for the shore, he said, ‘‘ Let , 

| us go ashore, and do for the bloody lot of them.” After this, leaning over Mr. © 

Gray, I said to the officer Donaghan, “ Life is gone ;” when he replied, (point- 

| | ing at my face his pistol,) “No, it is not.” He was very excited and insolent, _ 

but afterwards he said “ He was sorry for Mr. Gray, but he should have obeyed _ 

pos orders.” We were driven below that night, and told “If we came upon deck 

that night without hailing the sentry, we should be shot.” On the Sunday morn- 

po ing we were put on shore, and were allowed to take nothing else but a little . 

| bread and water, besides our kit. The day after our vessel was seized, the 

| Vanderbilt took from Penguin island some coal that was there on the shore. 

| | oe ~ WILLIAM MURRAY. 

| . Before me, Se | : 

| a eS | = J.M. HILL, R. I. | 

- Richard Cable sworn, states: I am an able seaman, and was one of the crew 

4 of the Saxon. I signed articles at this port. I-recollect the 30th of October 

| last, when our vessel was seized by the Vanderbilt, and was present when the — 

po ‘mate was shot. A boat from the island came off with fish, and they asked the _ 

» eaptain if he could give them some provisions for the night, as they could not. 

po proceed to Halifax in consequence of the breeze then blowing. Whilst the pro- 

| visions were being landed into the boat by the Vanderbilt men one of the men © 

Z of her went up to the officer in charge of the ship and said “they were taking 

oe all the stores of the ship, and that they should be stopped.” ‘The captain was - 

a | standing by at the time, and the officer in charge at first consented, but after- 

pe wards changed his mind, and on again being applied to, Captain Shephard told 

on them to put it into the boat, and if prevented, he could not helpit. I was walk-. 

| ing alongside the master at the time, when Lieutenant Keith came up to him, — 

- and, taking him by the shoulder, said, «‘ My fine fellow, you are giving too many. |
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_ orders here, and if you don’t go below I will put you where the dogs can’t bark a 
at you,” and the master went below, and a sentry was placed over him. Mr. 

_ Gray was standing at the main rigging by myself and two other men, and about =” 
ten minutes after the captain had gone below Mr. Gray wanted to follow him, | 
when he was stopped by Donaghan and told to go down, and was pushed down | 
by the right shoulder, when Mr. Gray’s foot caught in the steps of the ladder, 
and looked up as innocent as could be, not knowing what was the matter. 
Donaghan had his pistol already drawn, and without further remark he. shot 
him down. I did not hear that Mr. Donaghan was desired to shoot Gray by : 

__ the officer in charge of our vessel. Mr. Gray offered no resistance before he was / 
: shot. Deceased was liked by the whole ship's company. Mr. Gray could not . 

have given the officers any offence whatever, and he had dined with Donaghan - 
at the master’s table the same day. We signed the articles for Ascension, and 
any other port in the South Atlantic ocean. I was not aware, nor were any 
other of the crew, tomy knowledge, for what service we went to Angra Pequena, | | 
and we did not know what our cargo was to be until we saw it on shore at 

_ Angra Pequena.. When Donaghan had shot Gray he gave orders to his men to 
draw swords, and our créw to go forward. I don’t know- the reason for these . 

| orders, for they were all armed to the teeth, and double our number, while. we 
had not a weapon among us, and showed no symptom of disaffection or resist _ yy 

| ance. Mr. Keith came on the poop, whén Donaghan ordered us below, and one 
of the men came up to me in a cowardly and menancing manner and asked me . __ 
whether we were going to take the ship back again; and I replied, throwing —— 

- out my arms to show our helplessness, “ Does it look like it?’ Mr. Keith, .- 
when he saw Mr. Gray was shot, disapproved of it greatly, and said “he was SY 
very sorry for it, and did not know how soon it would be his turn.” There 

_ were more than a dozen men of the Vanderbilt close at hand when Mr. Gray , - 
7 was shot, and even if he had showed resistance there was no necessity of using - 

_ violence. Gray was not a yard distant from Donaghan when he was shot. 
a RICHARD CABLE. 

Before me | as . 
J. M. HILL, R. M. 

ee : | a R. JOHNSON DUTTON, _.. : 
eRe Bede te =. . ge Acting Clerk of the Peace.- 

| ATTORNEY GENERAL’s OFFICE, December 2,1863. So 

[Enclosure 13 In No. 11.] . , | 

fa cpen Original register. | 

1856. Marriage solemnized at Cape Town, in the parish of ——, district of Cape Town. 1856. | 

mee When mar: | Names and | Ages. (Condition. Rank or pro- Residence atl After Consent, by whom 
No: ried. | surnames. | | | fession. | phe time panne or | given, or Judge's oe 1 of marriage.| license. order, — 

410 yuiy 28,1856.\gamnes Gray.| Full age. | Bachelor. Mast’r mariner|Cape Town.|Aft.banns.| OTS 
| _ Jane | | | i | Wee | Crampton.| Minor ...; Spinster -}.............-{Cape Town.}..........| Jane. Hopkins, ces | | | | | | formerly Cramp- 

| ton,) mother,
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Married in the Scottish church, at Cape Town aforesaid, after banns, by me, 

George Morgan, minister of the Scottish church. oo oo 

pe This marriage James Gray. : | - tis the pre 5 ‘Isaac Lenthall. a | 

| was solemnized < _ | £ )- Ot 

between us... ( Mary Jane Crampton. | ence of (Margaret Crampton. 

} --—-s Hixamined with the original register, by me, and found to be correct. os 

ER GEORGE MORGAN, Minister. | 

“Gare Town, November 27, 1863. | 7 Ee 

7 hee : [Enclosure 14in No. 11.J 0 | me | 

a | : Affidavits. : ee cee 

| Be it hereby made known that on this, the sixteenth day of December, one ' 

po thousand eight hundred and sixty-three, before me, William Edward Moore, 7 a 

oe Cape Town, Cape of Good Hope, notary public by the authority of government, 

| duly sworn and admitted, personally appeared Mary Jane Gray, widow of the 

‘late James Gray, late chief mate of the vessel called the Saxon, and did then 

- and there, in my presence, sign and attest the affidavit hereto annexed, 

marked A. i ee | eee a 

pe An act whereof being requested, I have granted these presents under my | 

‘notarial form and seal of office, to serve and avail as occasion may require. | 

| “Thus done at Cape Town aforesaid, the day, month, and year afore-written. _ 

(Quod Attestor.) W. E. MOORE, | 

OO os Notary Public. . | 

| ao : A. | | 

Ss ‘Mary Jane Gray, widow of the late James Gray, late chief mate of the vessel | 

:  ealled the Saxcn, maketh oath and saith that there is issue of her marriage with | 

the said James Gray, lawfully begotten, the following children, named lexan- | 

. der Gray, aged six years; Helen Gray, aged four and one-half years; Thomas 

| James Gray, aged two and one-half years ; ‘Matilda Jane Gray, aged one month 

| and six days, still surviving. : eng ED 

Sworn, at Cape Town, the 16th day of December, 1863. _ : ore 

Oa RE SS a or : MARY JANE GRAY. 

po - -‘Beforeme, | oe W. SAMPSON, - : 

a | oo Justice of the Peace for Cape Town. | 

‘Be it hereby made known tnat I, William Edward Moore, of Cape Town, > 

|. Cape of Good Hope, notary public, by the authority of government, duly 

/ sworn and admitted, have this day collated and compared with the originals 

- the eopies hereto annexed, numbered 1 and 2: ee | : 

| No. 1. Copy of certificate of competency of James Gray as master. oo 

No. 2. Copy of certificate of service of said James Gray as master. 

pe And I, the said notary, do certify and attest that the same are true and faith- 

fal copies of the said originals, and agree therewith in every respect. An act | 

De whereof being required, I have granted these presents under my notarial form, 

to serve and avail as occasion shall or may require. ee : 

a ‘Thus done and passed, at Cape Town aforesaid, this sixteenth day of Decem- 

per, in the year of our Lord one thousand eight hundred and sixty-three. | 7 

oe Quod Attestor.) | OWE. MOORE, Notary Public. . 

Witnesses: A. T. Bripag, Clerk. , re oe ae 

po "Op Borp, Clerk,
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| — | . 7 No. rn - | 
[L. s.] By THE LorDs oF THE COMMITTEE oF ‘PRIvyY CoUNCIL FOR TRADE. —_ 

| | Certificate of competency as master, — | 

| To JaMEs GRAY 8 8 oe a 
. Whereas it has been reported to us that you have been found duly qualified : 

_ to fulfil the duties of master in the merehant service, we do hereby, in pursu- 
ance of the mercantile marine act, 1850, grant you this certificate of compe- 

| tency. | } : Given under the seal of the Board of Trade, this twenty-second day of Feb- | 
.  Yuary, 1853. 

By order of the board. . 
: J. W. BUSHEY, a : . . J. G. FANSHAWE, 

- | | Officers of the Naval Department. 
| | | — Pro Secretary to the Naval Department. | 

oe _ Entered at the general register and record office of seamen on the twenty- | 
third day of February, 1858. = | os af ob: Te ho Ta | | EVERARD HORNE COLEMAN. 

Endorsed: No. of certificate; 4702. Address of bearer, 77 West North street, | 
Aberdeen. Date and place of birth, 1827, Aberdeen, Aberdeen. No. of reg- 
ister ticket, 198,777. | - : 

| JAMES GRAY. 
| Thig certificate is given upon an ordinary examination passed at Aberdeen 

on the nineteenth day of February, 1853. | - 
Any person who fraudulently forges or alters a certificate, or fraudulently 

makes use of any certificate to which he is not justly entitled, is liable eithe: 
to be prosecuted for a misdemeanor, or to be summarily punished before a ma- 
gistrate by a penalty of £10, or by imprisonment with hard labor for three. . | months; and any person who refuses to deliver up a certificate which has been | cancelled or suspended is liable to the same summary punishment. a , issued at the port of Aberdeen on the 25th day of February, 1853. oo 

a | GEORGE BROCK, Shipping Master. — 

| | oS No. 2. | | 

: This is to certify that James Gray has been in command of my schooner. Wanderer for eighteen months past, and has shown himself to be a fit and proper person-to take charge of a vessel.. | | 
Be ss SAMES MURISON. . Cape Town, August 1, 1856. an a 

Messrs. Sinclasr, Hamilton & Co. to Earl Russell.—{ Received January 30.) | a Pa 

7 | Me : -- 11 St. HELEN’s Piace, ne a 
ee ee London, January 29, 1864. 

a My Lorp: We have the honor to acknowledge receipt of Mr. Hammond’s letter of 21st instant, and have deferred replying to the same until the arrival _ of the Cape mail placed us in possession of fuller information as to the circum-
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an stances attending the capture of the British bark Saxon at Angra Pequena. 
| Accordingly we have the honor to enclose copies of the depositions by the 

“ master and crew of the Saxon, taken before a magistrate at Cape Town. From | 
these it will be seen that Mr. Hammond was in error in supposing the wool with | 

_ which the Saxon was laden had been taken from the Sea Bride, as Captain | 
| Baldwin, of the United States steamer Vanderbilt, appears to have made the __ 

__--- seizure on the ground that the wool had been landea from the, Tuscaloosa... 
| _ Lhe Tuscaloosa is stated in the newspapers to have been a prize taken by the 

Alabama when her name was Conrad. She had been captured a considerable 
| time previously on her voyage from Buenos Ayres to New York, and was taken | 

: into Simon’s bay, where she was received by the colonial authorities with all | 
the privileges of a confederate man-of-war, notwithstanding that objection was 

a taken by the United States consul that she had not been duly condemned bya 
prize court. Be this as it may, we have ascertained that the Saxon. arrived at = 

| Angra Pequena from Ascension, and loaded the wool from the shore; and as- 
_ suming the fact that it had formed part of the Tuscaloosa’s cargo, we are ad- 

vised that this does not justify the capture of the Saxon, even though a claim 
| to the wool should be substantiated in the New York prize court. — oe 

We would further respectfully call your lordship’s attention to the cireum- | 
: stances attending the murder of the chief mate, which are of such a nature as . 

we doubt not will demand the serious attention of her Majesty’s government. __ : 
; » .. In reply to Mr. Hammond’s inquiry as to the coals seized by the Vanderbilt, _ 

(which question, as your lordship will see, is quite apart from the seizure of the , 
: _ ~ Saxon and murder of the mate,) we have to inform your lordship that the coals a 

were not conveyed in the Saxon, and on reference to our previous letter it will 
+. be observed that when seized they were stored on British territory at Penguin = 

Soe island. poo 
po We enclose copy of the claim for the coals, made on the United States gov- 

- _ ernment by Messrs. Anderson, Saxon & Co., and beg that your lordship will 
_ take such measures in support of the claim as may be deemed requisite. 

P i _ We have, &c., / 
| 7 | a : : SINCLAIR, HAMILTON & CO. 

For enclosure 1 in No. 12, (depositions of the mate and crew of the Saxon,) . | 
. see enclosures 2and3in No.10. | | ae 

Seah we ' [Enclosure 2 in No. 12,] ~ . 7 - 

| - i : | Particulars of claim of Messrs. Anderson, Saxon & Co. - ; oe 

_ - The United States government to William Anderson, Saxon & Ce. | 

| 18638, ee es Dre 
-  . Nov. 23.—To 250 tons coal taken from Penguin island by the boats ss | 

. ages and crew of the United States steamer Vanderbilt, by 
| order of Captain Baldwin, on the 31st October last, at. | | 

oo EG per ton. cece eee eee eee eee cece ee Fl, 500 © 

~ Carg Town. | oo a no |
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EAE — * No 138, = 

fe | | Earl Russell to Lord Lyons. | 4 

: Os ~ Foreien OFFICE, January 30, 1864. | 

My Loro: Mr. Consul Archibald transmitted to your lordship, in his de- : 
| spatch of the 5th of January, a copy of the deposition made by the second mate - 

of the Saxon, the case of which vessel forms the subject of my despatch to 
| your lordship of the 2ist of January, setting forth the circumstances under - 

which the mate of that vessel was shot, on the occasion of her capture by Mr. 
Donohoe, an officer of the United States steamer Vanderbilt... | | 

_ > T have received this morning the opinion of the law officers of the crown, _ J 
whom, as I acquainted you in my despatch, I proposed to consult with reference | 
to that transaction, and I have now to state to you that if the deposition of | 
the second mate, David Aitchison, contains the truth, the United States officer, | 
Donohoe, ought to be tried without delay for the wilful murder of an innocent - 
British subject ; and your lordship will make a communication to that effect to a 
Mr.Seward. - oy Re 

I transmit to your lordship further statements respecting that. transaction, 
which I have received since the date of my despatch. ce | oe 
» Lam about to consult the law officers again on the general question relating __ | 

| to the capture of the Saxon, and the proceedings of the Vanderbilt in the | 
matter, having received further information on the subject from the colonial | 

| office, and from the parties interested in the vessel; but in the meanwhile I | 
. must observe that the deposition of the second mate, Aitchison, although it | 

throws no new light upon the cause of capture, imparts a still graver character 4 
| to the case of the Saxon, which was, independently of it, one that called fora | | 

| prompt and careful investigation of all the proceedings of the United States | 
, steamer Vanderbilt in regard to that vessel. 

I am, &c., . 

| RUSSELL. 

- Messrs. Sinclair, Hamilton & Co. to Mr. Hammond.—( Received February 3, 1864.) : 

: oe ; , 11 St. HeLen’s Pace, | 
London, February 3, 1864. Oo 

Str: With reference to the conversation Mr. Hamilton had with you last 
week on the subject of the coals taken from Penguin island by the United : 
States steamer Vanderbilt, when you expressed a doubt as to whether the oe 

| island was British territory, we have to say that we are informed on good . 
authority that a man-of-war was sent (we believe towards the end of 1861) to : 

_. take -possession, and the British flag was hoisted in due form. Furthermore, | 
_ the colonial government granted a lease of the island, or a portion of it, to — - 

Messrs. Granger and Co., merchants, Cape Town, who have ever since occupied 
it and carried on business there. Under these circumstances we trust Earl * 

_ ’ Russell will support: Messrs. Anderson, Saxon & Co.’s claim on the government | 
at Washington, for the value of their coals seized in so outrageous a manner by 
the Vanderbilt. | gee She 

We have, &c., — 
SINCLAIR, HAMILTON & CO.
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pe a No. 15. | oe — 

pe | ee | Mr. Hammond to Mr. Elliot. , 

pe te os | an _ Forsian OrFice, February 5, 1864. Pa 
: __ Sir: I am directed by Earl Russell to transmit to you, to be laid before the 

| _ ‘Duke of Newcastle, the accompanying copy of a letter from Messrs. Sinclair, = 
Hamilton & Co., stating their reasons for believing Penguin island to be British 

|  s- territory; and I am to request that you will move his grace to inform Lord : 
Russell what answer should be returned to Messrs. Sinclair, Hamilton & Co. 

a _ Lhave, &c., | a | os ots 
aon BEES oe :  -#, HAMMOND. 

po _ Lord Lyons to Earl Russell.—( Received February 7.) cE SN BTAE 

Cee — Wasutneton, January 26, 1864. | 
| _,. MyLorp: Inadespatch dated the 23d ultimo, Mr. Consul Archibald reported 

| _.to your lordship.the arrival at New York of the British bark Saxon in charge — 
_of a prize crew from the United States steamer Vanderbilt, and in a despatch — 

7 dated the 5th instant Mr. Archibald forwarded to your lordship a copy of a — | 
| | deposition made before him by the second mate of the Saxon, from. which it 

: -. appears that the first mate, Mr. James Gray, had been fired at and killed bya 
_ :-Mr. Donohoe, one of the officers of the Vanderbilt. | ee a 

| _. On being informed that the Vanderbilt had arrived at New York, I thought | 
or it right to address a note to Mr. Seward, enclosing a copy of the deposition, and = 

| . - @xpressing my expectation that the government of the United States would | 
_ ss immediately take measures to investigate this shocking occurrence, and to render 

_.. prompt and effectual justice in the case. I have the honor toenclose a copy of 
the note. 

a Dhave, &., | | | 

7 Se | — | | a LYONS. | 

| | = | { Enclosure in No. 16, ] . - 

Pe ae Lord Lyons to Mr. Seward, = ee - 

oo a ms -Wasuineron, January 19, 1864. ‘ 

' __ Sir: It is my painful duty to submit to you an extract froma despatch from 
| ~her Majesty’s consul at New York, and an authenticated copy of a deposition, | 

_ which will direct your attention to the circumstances under which Mr. James | 
| Gray, mate of the British bark Saxon, was killed by an officer of the United = 

States ship Vanderbilt, named Donohoe, at Angra Pequena, somewhat more than _ 
7 “two months ago. | oe, | | - | 7 

I do not doubt that the government of the United States will immediately - 
|. take measures to investigate this shocking oceurrence, and to render prompt  =— 
oe and effectual justice in the case. ~ ae a 

/..» Lunderstand that the Vanderbilt arrived at New York the day before yes- 
tverday. ME ORs | 

: __ Begging you to be so good as to send the authenticated copy of the deposition _ 

back tome, - ee | 
| , Thave, &e., oe a 7 | CO Ei ay a an oO LYONS.



. | a DIPLOMATIC CORRESPONDENCE. — BOT 

| no Now 17. | | 

Oo Mr. Elliot to Mr. Hammond.—( Received February 8.) 

' Sa - Downine Street, February 8, 1864. ; 
. > $m: Iam directed by the Duke of Newcastle to acknowledge your letter of 
| the 5th instant, accompanied by one from Messrs. Sinclair, Hamilton & Co., | 

‘in which they say, with reference to Penguin island, that they are informed on 
good. authority that a man-of-war was sent towards the end of 1861 to take 
possession, .and that the British flag was hoisted in due form, and a lease of | 

| the island, or a portion of it, granted to Messrs. Granger and Co., of Cape'Town. 
~ Tam desired to acquaint you, in answer, that in the month of June, 1861, in 

___- pursuance of previous orders duly given for-the purpose by the Queen’s gov- . 
ernment, her Majesty’s ship Furious proceeded to the island of Ichaboe and 
took possession of it, and hoisted the British flag, and that a lease of a consid- 
erable portion of that island was granted to the Messrs. Granger & Co. ‘There 

| would appear every probability, therefore, that this must be the proceeding of oo 
which a report has reached Messrs. Sinclair & Co. Itis exceedingly unlikely . 
that another man-of-war should have gone in the same year to another island, _ | 

- and have taken possession of it as a colony, without any knowledge of the fact . 
‘at this department, and a lease has been granted there also to the same firm of | 
« Messrs. Granger, of Cape Town. The proclamation of the governor of the | | 
+ Cape of: Good Hope, professing to annex Penguin island, was not issued until | 
Avgust, 1861, which was some months after the Furious took possession of : : 

-Ichaboe. But in order to omit no means of seeking all possible information 
_, bearing on the present case, the. Duke of Newcastle has written to inquire | 

‘whether or not the statement which has been made by the Mesars. Sinclair oe 
& Co., about the occupation of Penguin island, is supported by any report in’ | 

_ the records of the admiralty. | 
| I am, &c., 

T. FRED’K ELLIOT. 

: No. 18. BS | _ 
Messrs. Sinclair, Hamilion & Co. to Earl Russell.—( Received February 8.) 

- te mo | 41 St. Heven’s Prace, | 
re | Pees _.. London, February 8, 1864. 

My Lorp: Referring to our letter of 29th January, as to the capture of the | 
bark Saxon by the United States steamer Vanderbilt, we have now the | 

| honor to inform your lordship that the Saxon, at the time of capture, was at 
anchor within a mile and a half of Penguin island, British territory. | 

“ We have, &c., ae 
OO SINCLAIR, HAMILTON & CO. , 

re No. 19. eouge™ S 

° | | Earl Russell to Lord Lyons. . “Rs 

- : OS oe _Foreien Orrice, February 11,1864. 
: My Lorp: I have to state to you that I approve the note which you ad- , 

dressed to Mr. Seward on the 19th of January, a copy of which is enclosed in |
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Co -. your lordship s despatch, No. 51, of the 26th Ultimo, calling upon the govern- 
_ ment of the United States to investigate the circumstances under which Mr. 

| _ dames Gray, mate of the British bark Saxon, was killed by Lieutenant 
po - Donohoe, of the United States ship Vanderbilt. © a | 

= ae a RUSSELL, 
Oo es ee oe, coy 8 ne - 

Bes | No. 20. a ag 
cee [ Mr. Elliot to Mr. Hammond.—( Received February 12.) ae 

po Le | - Downine StreEt, February 12, 1864. — | 

ws Sir: With reference to the latter portion of my letter of the Sth instant,on 
7 the subject of the statement made by Messrs, Sinclair, Hamilton & Company, 

that they believed Penguin island to be British territory, I am directed ‘by the | 
| . Duke of Newcastle to acquaint you, for the information of Earl Russell, that the 
: _ lords commissioners of the admiralty have stated that there is no document in — 

| their department to show that Penguin island, which is more than twenty miles | 
| ‘south of Ichaboe, was visited by a ship-of-war in the year 1861, or that Captain 
a _ Jones, of the Furious, called there on his way to take possession of Ichaboe. | | 

| I have, &c., | - - 
| vO a | + TP. FRED’K ELLIOTT. | 

| No. 21. | | 

| | : , : Earl Russell to Lord Lyons. - 

oo , OS | Foreien Orrice, February 15,1864. — 
| | My Lorp: I stated to you in my despatch of the 30th January that I was 

about to consult the law officers on the further papers which, since the date of : 
, my despatch of the 21st of January, had been communicated to this office nm - 

| the case of the capture of the Saxon by the United States steamer-of-war | 
| ~~ Vanderbilt. i eee ' 

nee I now send to your lordship copies of such of those papers as it is necessary 
' that you should have in your possession. | oe | a _ 

| _. The conclusions to which, after consulting the law officers of the crown, I 
| _ have come on the several points in this case are as follows: : 

| | - I. As regards the capture of the Saxon, as Angra Pequena is not a British = 
possession, but would seem to be a deserted spot, and, as the proclamation of 

po Governor Grey, of the 12th of August, 1861, purporting to extend the jurisdic- 
| tion of the crown over Penguin island, was not previously authorized, and has wy 

not since been confirmed by her Majesty, no violation of neutral or British ter- 
| _._-ritory appears to have taken place, and the jurisdiction of the United States 

prize court could not be contested on the assumption of such violation having - | 
: been commitied. hs ee wi - a 

It seems, moreover, to have been admitted, by one of the owners of the 
| Saxon to Governor Wodehouse, that the vessel had been actually engagedin = 

| taking on board part of a prize cargo landed from the Tuscaloosa, for the ‘ 
| ss purpose of conveying it to market as the property of, and on account of, Captain 

| ~ Semmes, of the Alabama. oo ou | 
_ Under these circumstances her Majesty’s government see no grounds for , 

| seeking to withdraw the case from the jurisdiction of the prize court. oe
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-. 2, As regards the murder of the mate of the Saxon, I have already in- ae 
structed you, by my despatch of the 30th January, to express to Mr. Seward 
the opinion of her Majesty’s government. that the officer of the Vanderbilt, © 
by whom that murder was committed, should be brought to trial without delay ; 
and you will further state to the American minister that pecuniary compensa- 
tion to the widow ought to form part of the redress which the government of the | 

United States should make for this atrocious act of their officer. 
3. As regards the coal taken by the Vanderbilt from Penguin island, her 

Majesty’s government cannot doubt that the government of the United States | 
will immediately make to the owners thereof full compensation for the value of 

~ the coal, and for the loss they may have sustained in consequence of the violent — 
act of the commander of the Vanderbilt in appropriating it for the use of that . 
vessel; but you will not fail to call the serious attention of Mr. Seward to the — 
proceeding of the United States officer, for which no justification or excuse can 
be discovered in any reports which have reached her Majesty’s government in : 
regard to those matters which form the subject of this despatch. : 

| I am, &c., ee 
OC 7 7 | ne | . RUSSELL 

Bn No. 22, oe | 
: Lord Lyons to Earl Russell.—( Received February 16.) | 

| - WASHINGTON, February 1, 1864. 

My Lorp: I have the honor to enclose a copy of a note from Mr. Seward, 
acknowledging the receipt of the note respecting the killing of Mr. James Gray, | 

| first nlate of the Saxon, a copy of which was tranamitted to your lordship 
with my despatch of the 26th ultimo. 

I have also the honor to enclose copies of a despatch from Mr. Consul Archi- 
bald and its enclosure, referring to this shocking event, and reporting the arrival 
of an agent to protect the interests of the owners in the judicial proceedings at 
New York concerning the capture of that vessel. a ys : 
have, &e., , Pee ot - - 

ee Oo - LYONS, . | 

[Enclosure 1 in No. 22, Mr. Seward to Lord Lyons, printed elsewhere in this | | 
volume. | - fags a | | . 

[Enclosure 2 in No. 22.] 

oe Consul Archibald to Lord Lyons. | | 

| oo | — New York, January 25, 1864. _ | 

; ~My Lorp: Referring to my despatch of the 5th instant, I have the honor te | 
report to your lordship that Stephen Shephard, master of the bark Saxon, has 
arrived at this port from Cape Town, to protect the intercsts of the owners of the _ 
vessel who, having forwarded a power of attorney to Mr. Charles Edwards to 
represent them, my interposition on their behalf has been rendered unnecessary. | 

| I am informed by Captain Shephard that the evidence of himself and of his: 
| crew, in reference to the capture of the Saxon, and the shooting of the chief | 

| mate of that vessel, was taken in due form at Cape Town, and transmitted to 
__ England by her Majesty’s ship Gorgon, which sailed from Cape Town about 

the last day of November. |
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| _ I transmit, herewith enclosed, a copy of a letter this day received by me ~ _ from Mr. Charles Edwards, the counsel for the claimants. In reference to the _ 
question of the seizure of the Saxon while in British waters, (if the fact be so, ) ° _ I presume instructions from, her Majesty’s government will be received by the : | mail steamer China, due at this port in the course of the present week. Mean- : | _ time, any interposition on this ground of claim, it appears to me, would be pre-~ — _. ‘Inature, and, indeed, without any evidence on which to base it. 883833 pe Oo 'T have not as yet been able to trace the steward of the Saxon. SAE UES oo | _.. IT have, &e., : eS Le 

CO EE. M. ARCHIBALD. — 

| ey —_ — _ [Enclosure 3 in No. 22.] aoe | Oe ees, | 
oo pe Mr. Edwards to Consul Archibald. Co OG | 

Se | New Yore, January 24, 1864. 
, Sir: Permit me to ask whether the British government has sent on any in- | 

structions to claim restitution of the British bark Saxon, seized by the United — ; States steamer Vanderbilt, at Angra Pequena, Africa, which place I believe be- 
- longs to an independent chiéf, named David Christian, and is close upon Penguin 

po island, (within two miles,) the latter being, as I suppose, British ; and if so, then’ 
| | the Saxon was seized in neutral British waters. — Pele 
| , Tam retained by the owner of the Saxon, but consider he individually cannot — | 

| take the benefit of seizure in neutral waters, and that the government whose | _ territory has been infringed can alone do so, and therefore it is I respectfully _ 7 ask the above. a | | | a oe 
I have had to interpose the best claim I could; which claimants of cargo are 

| - pressing for an adjudication. | | . 
| _ Ifthe British government really intends to demand or intervene, then there a is no time to be lost. Bae 

| _ You were s0 obliging as to allow me a copy of an affidavit made by the second | po mate of the Saxon, taken before you, showing a seeming wilful shooting of her = 
: first mate by an officer of the Vanderbilt, and I am trying to make use of it. an But as this deposition was not sworn to before any United States judicial officer, _ 
mo it really cannot be used as evidence. oO | eee | 

| - Ihave, &., ee | oe | Dwele aie, at oo CHARLES EDWARDS. — ) 

| | No. 23. a | ae 
. 7 Lord Lyons to Earl Russell-—( Received February 17.) 4 

| | | . Wasuineton, February 5,1864. 
) My Lorp: With reference to my despatches of the 26th ultimo and of the 1st | 
-. instant, I have the honor to transmit to your lordship copies of further corre- 

| -——-s spondence relative to the killing of Mr. James Gray, mate of the British bark 
; Saxon, by an officer of the United States ship Vanderbilt. 
» Your lordship will perceive that a court of inquiry has been convened at 
; - Boston, for the purpose of investigating this unhappy occurrence, and that I oe 
| “have informed the United States government that Mr. Shephard, the late master | ef the Saxon, is at New York, and have suggested that he should be summoned | . > to give evidence before the court. | = | | | OO Thave, &e., : Sn ae LYONS. — 

| [Enclosure 1 in No. 23, Mr. Seward to Lord Lyons, dated February 3, 1864, 
| +. published elsewhere in this volume.] | | BS
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oe [Enclosure 3in No.2] 00° a 

pe Lord Lyons to Consul Archibald. Se | | | 

—  Wasnineron, February 4, 1864. 
Sir: I transmit to you a copy of a letter from the Secretary of the Navy to. 

the Secretary of State, which was enclosed in a note from the Secretary of State, 
which I received last evening. Immediately after it reached: me, I despatched _ 
to you the following telegram : 7 | | | | | 

. Seeretary of State informs me that a court of inquiry is now assembled at 
the navy yard, Boston, to investigate the killing of the mate of the Saxon, and , 

' that if there be any material witness in the United States, be will be allowed 
ten cents per mile for his travelling expenses, and two dollars per diem during 
his attendance. Ought not Captain Shephard to attend?” 

I am, &c., LYONS. 

HO _ Be [Enclosure 4 in No. 23.] - | Me a 

a “Consul Archibald to Lord Lyons. — Oo a | | 

(Telegraphic.) pe New York, February 4,. 1864. 

: _ I think it sufficient to notify the government that Shephard is here.- He will — a 
attend and give evidence if required on receiving a summons for that purpose os 

| [Enclosure 5 in No. 23.] | 

Lord Lyons to Mr. Seward. . | 

| : WASHINGTON, February 5, 1864. | 

| - §rr: With reference to the letter from the Secretary of the Navy, which you _ 
_ did me the honor to communicate to me with your noteof yesterday, 1 hasten — oo 

to inform you that Mr. Stephen Shephard, who was master of the Saxon 
when Mr. James Gray met with his death on board that. vessel, is now at New | 

_ York, and would doubtless be able to give very material evidence before the 
court of inquiry at Boston; and I have the honor to suggest to you to cause | 

- him to be summoned to attend the court... : - 
He can be heard of at her Majesty’s consulate, at New York. ; 

I have, &c., : Be | a 
| LYONS. 

a No. 24. | | 

ee Messrs. Sinclatr, Hamilton & Co. to Earl Russell.—( Receired February 17.) 7 7 

pee 11 Sr. HELEN’s Puace, Londor. February 17, 1864. — 

‘My Lorp: Referring to our letters of 4th and 29th January and 3d instant, | 
we have again the honor to request your lordship’s attention to the subject of _ | 
the coals belonging to Messrs. W. Anderson, Saxon & Co., taken from Penguin a 
island by the United States steamer Vanderbilt. ar 

i We have to state in the first place that Messrs. Anderson, Saxon & Co. had _ . 
| agreed to supply the Vanderbilt, and had commenced putting coals on board
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pS in Table bay before she left for Angra Pequena, but the colonial authorities 
stopped the supply because the Vanderbilt had been previously coaled (also_ | 

pS by Messrs. Anderson, Saxon & Co.) within the prescribed time. Ce 
a It will be seen from the deposition of Mr. Shephard that Captain Baldwin, _ 
_-_-was told at the time that the island was British territory, when he replied, “To 

| — eannot help it; IT want coal and must have it.” And no doubt the coal he ap- 
___-propriated from Penguin island was a very seasonable supply. ee er 

| 7 - Observing that a question has been raised as to whether Penguin island is | 
. -- British territory, we beg to enclose copy of Sir George Grey’s proclamation, 

dated 13th August, 1861, which we procured from the file at the colonial office, 
wo Downing street. It will be seen that the proclamation runs that her Majesty’s  _ 

| dominion and sovereignty was to take effect forthwith, and in pursuance of this 
: a lease was granted in August, 1861, of Penguin island (and other islands ad- 

po jacent) to certain British merchants, who have occupied the same ever since in 

the undisturbed exercise of their rights as lessees, which had. previously been | 
| disputed; the proclamation, however, was subject to “her Majesty’s gracious: 

‘confirmation and disallowance.” Pe tp 
«The coals were placed on Penguin island by Messrs. Anderson, Saxon & €o., | 

oo in the full confidence that their property would be under the protection of the 
po British flag ; and if it be true, that by some oversight the proclamation never 

- was confirmed, neither was it disallowed, and up to the present time the islands | 
pos in question have been treated as British territory by the government authorities = 

| at the cape. oy. | a RS a a ln 
| We therefore submit that it would be a gross injustice if .Messrs. Anderson, 

pe - Saxon & Co. are to be deprived of all protection for their property in counse- - 

| quence of this oversight, and,trust your lordship will support the claim which 

- has been made upon the United States government. rrr i ae 
‘ 7 We have, &c., | ee 

ae oe | SINCLAIR, HAMILTON & CQ... 

po - _- fEnclosure in No. 24.) sO Se, 

| _ Extract from the Cape of Good Hope government Gazette of Adgust 13, 1861. | 

a 7 PROCLAMATIONS = =———<i‘“C:*~‘<COCOSO 

po a | By his Excellency Sir GeorGe Grey. PA Bing 
‘Whereas the island of Ichaboe was, on the 21st day of June last past, taken 

_ possession of for and in the name of her Britannic Majesty Queen Victoria, and | 

Eo declared a dependency of the Cape of Good Hope ; and whereas it is expedient : 

= that, subject to the pleasure of her Majesty in that behalf, her dominion shall 

, also be declared over a-cluster of small islands or rocks adjacent to the said 
| -- igland’ ef Ichaboe: PER TE GEE ng ee aes 

ss Now, therefore, I hereby proclaim, declare and make known, that the sove- — 

) -_ yeignty and dominion of her said Britannic Majesty Queen Victoria shall be, 

|. and the same are hereby declared, over the following islands or rocks adjacent _ 

to Ichaboe—that is to say, Hollamsbird, Mercury Long island, Seal island, , 

po Penguin island, Halifax, Possession, Albatross Rock, Pomona, Plumpudding _ 
and Roast Beef, or Sinclair island. | | 

7 This ‘proclamation of her Majesty’s sovereignty and dominion to take etfect 
po . forthwith, but to be subject to her Majesty’s gracious confirmation and disal- 

| lowance.. a a | | | 

_, God save the Queen. ae a | - "
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Given under the public seal of the settlement of the Cape of Good Hope — 
' this 12th day of August, 1861, sees 
oo | ae  .G. GREY, Governor. : 

, By command of his excellency the governor: = ss 
| | ee RICHARD SOUTHEY, | 

 Aeting Colonial Secretary | 

gee Mr. Hammond to Messrs. Sinclair, Hamilton & Co. oe 

DC _ Foreien OFFIce, February 20, 1864. — : 

GENTLEMEN: I am directed by Harl Russell to acquaint you that the matters 
arising out of the seizure of the British vessel Saxon, by the United Statesman- ~ ) 
of-war Vanderbilt, to which you called his lordship’s attention in your several 
letters of the 4th and 29th of January, and 3d, 8th, 12th, and 17th instant, 

_ have been fully considered by his lordship in communication with the law 
officers of the crown, who also had before them the information on the same | 
matters which had reached her Majesty’s government from other quarters. . 
~The questions arising out of this transaction are three in number: _ ae | 

| 4. The seizure of the vessel. Oy a Se re ee | 
-2. The death of the first mate. | | Ba a 
3. The coals taken by the Vanderbilt from Penguin island. : 

. As regards the first question, I am to state to you that Angra Pequena not 
- being a British possession, and the proclamation of Governor Grey, purporting 

to extend the jurisdiction of the British crown over Penguin island, not having 
been previously authorized or subsequently recognized by her Majesty, there 
exists no ground for seeking to withdraw the case of the Saxon from the juris- 

| diction of the prize courts in the United States. | 
| As regards the second question, I am to state to you that Lord Lyons has 

been instructed to express to the government of the United States the opinion. 
| of her Majesty’s government that if the facts deposed to by second mate Aitcheson _ 4 

are true, the officer who killed the first mate has been guilty of wilful murder, ~ __ 
and should be brought to trial without delay. And it appears from despatches mS 
received from Lord Lyons, that, without waiting for instructions, his lordship at a 
once represented the case to the United States Secretary of State, and has 
received from him an assurance that a court of inquiry would be immediately | 
held on the matter, = 2 ee | 

_ Lord Lyons has further been instructed to apply to the government of the : 
United States for pecuniary compensation to the widow of the deceased. a | 

As regards the third question, Lord Lyons has been instructed to state to the 
government of the United States that her Majesty’s government cannot doubt : 

. that full compensation will be immediately made to the owners for the value of | 
the coal and for the loss which the owners may have sustained by reason of its | 
seizure. Poe | 

Dg ic Aas ae E. HAMMOND. | oe 

| oe a | No. 26. . | age 

| 7) Earl Russell to Lord Lyons. SO 

| Foreicn Orrice, February 20, 1864. 

| My Lorn: With reference to my despatch of the 15th instant, I transmit to | 
you herewith a copy of a farther letter from Messrs. Sinclair, Hamilton & Co. -
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po respecting the coals taken by the United States steamer Vanderbilt from Penguin. 
island, together with a copy of a letter which I have caused to be addressed to 
them in reply to their various letters on the case of the Saxon, of which copies 

| have been sent to your lordship.* =. > GREE : - 
aon +. I have submitted the letters from these gentlemen to the law officers of the __ 
| erown, and in conformity with their opinion Lhave to repeat to your lordship 

_ | that her Majesty’s government consider that’the owners of thecoals are entitled 7 
po _ to full compensation for the unlawful seizure of their property by the commander | 

) , of the Vanderbilt; and further, that your lordship should address to Mr. Seward 
| _. .a direct remonstrance against the violent act of which that officer was guilty in 

* —— eke Sh pS oeye Soy iue hace weep ity nS Bog Sh ge ®t ah Soe 

pS oO Earl Russell to Lord Lyons. a | oe yO 

re rs _ Foreien Orrice, February 20, 1864. - : 
| My Lorp: With reference to my previous despatch of this day’s date, Io 

_ enclose for your information copies of further papers,t as marked in the margin, | 
relative to the case of the Saxon. | . a. : Oo 

BC , Lam, &c., | | a SO , 
pe | | — RUSSELL. 

| ke es No.28 es eae 

ot | Eayl Russell to Lord Lyons. - eS ea oe 

a ae Foreien OrFice, February 20, 1864. 

My Lorp: I transmit to you herewith a statement made to the solicitor of = 
a the treasury by Horace Carrew, late a seaman on board the Saxon, respecting 

| '. the murder of the chief mate of that vessel by an officer of the United States / 
- gteamer Vanderbilt = dd te 7 | 

F hig statement, in the opinion of the law officers of the crown, bears on the _ 
face of itevident signs of truthfulness, and throws more light upon this unhappy | 

: transaction than any of the statements previously in the possession of her. 
|. Majesty’s government, and your lordship will make it known to Mr. Seward. 
} Steps will be immediately taken with the view of sending Carrew to the 

- _‘Uuited States in order that his evidence may be taken on the inquiry which, as 
— ‘stated in your lordship’s despatch of the 5th iastant, is to be held at Bostonfor — 

the purpose of investigating this unhappy occurrence; and I have reason to expect 
|. that Aitcheson, the second mate of the Saxon, whose deposition was taken by — 
- _ Mr. Consul Archibald, will be forthcoming, so as to admit of his proceeding to 
poe New York by the middle of next week. - eee 
' Oo fam, &c., | ae OEE he | 

| es eee -* Nos 24 and 25. Oo ° | 
po tNos 14, 15,17, 18, and20, > ae
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| gh _ [Enclosure in No. 28.). | TON 

: a Deposition of Horace Carrew. oe | 

| Horace Carrew, native of St. Helena, aged 21. Nearly all my life at sea. | 
_ Was a sailor five years ago. In 1862 I wasa seaman before the mast in the oe 

Pioneer, of London, bound to Natal. We were there wrecked, and I worked my 
way to Cape Town. At Cape Town I shipped in the Saxon, on the 17th of 
January, 1863. We were to take cattle and sheep from the cape to Ascension 

- for her Majesty’s government. Shortly after that day we sailed, fully laden | 
with cattle and sheep, and forage for their support on the voyage and at Ascen- 

| sion. We had no other cargo. We went to Ascension, returned to the cape, | 
took a similar cargo for Ascension, and the same again. It was on the third trip 
(backward from Ascension) that the Saxon was taken. We were coming back 

in ballast. We got as far south as the cape, and were bound there, (as far as the a 
crew thought,) and then we turned across the southeast trades. We knew then 
that we were not bound to the cape, but we didn’t know where. The first land we 2 
sighted was Possession island, just above (2. e. to south of) Angra Pequena. 

| We went into the bay and anchored. Two or three days after we went up 
_ another little bay, at the head of this big bay. We stayed eleven or twelve : 

days painting the ship. Then we began to take in a lot of bales of skin and 8 
bales of wool from shore. They were on the rocks; there are no houses there. ~- 
A small schooner (an Englishman—the Atlas, of Cape Town—I knew the | 
vessel) had come down when we had finished painting, and put three or fourmen 4 
ashore with provisions and a boat, and these men rolled the bales down to the beach j 
and put them in oureboats, and we shipped them. On the 30th or 31st October 4 
we had finished loading the vessel, and the boat was coming off with the planks : 
and ropes that we had taken, (to make a sort of stage on shore,) when we saw a 4 
large steamer rounding the point at the bottom of the large bay, and she anchored. 
She lowered two boats with armed crews. One she sent to Penguin island, a 
little island in this bay, (where there was a lot of coals,) and the other boat she - 
sent tous. She was lying about two miles fromus. The crew came up alongside _ | 
and two officers boarded us. The senior officer went down into the cabin with — 

| our captain, (Captain Shepherd.) I was on deck; they remained about five | 
minutes below. I won’t be certain whether the other officer remained on deck 

| or went below with the other. I saw the senior officer with our captain coming 
from the companion with a number of papers in his hand, and they walked to- | 

_ gether to theafter-hatch. The officer ordered our captain to have it opened. 
(I heard this.) It was opened by myself andanother. The officer said, “What - 
do you call that, captain?” (pointing to a portion of the cargo.) The captain So 

| said, “ Well, I don’t know—a mixture of cotton and wool, or something. All I a 
know is that I have come here to take it in.” The officer said, “That will do. oe 
I'll take these papers, captain, on board the Vanderbilt, and I’ll leave this =» | 

| officer”’ (pointing to the junior officer, Mr. Donaghan) “in charge.” He then | 
turned to Mr. Donaghan himself, and said, “Don’t allow that anchor to be =» _—~ 
weighed.” Our captain said to him, “My ship is quite ready for sea; and I | 

. intend to go this afternoon.” The officer said, “You can’t; I’ve got your 
: papers.” Our captain said he would go, papers or not, as he was quite ready 

for sea. ‘The captain said to us, “Go to dinner, men;” and the officer got into — | _ the boat, which was lying on the port side, about midships, and went aboard 
the Vanderbilt, leaving Donaghan on board. We had begun weighing before | 
the officers came on board, so as to have less chain to take in when we did start. 

| We went to dinner, _and after dinner—say an hour—we went to work, securing 
spars and water-casks and making everything fast. In less than half an hour | 

| after we had begun this, another boat came from the Vanderbilt. Another officer | 
came on board with the boat’s crew, about a dozen, and they began battering | 

| 20 C :
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_ about the deck, apparently taking charge of the ship. Our captain told us not 
ps to interfere. (Our crew consisted of twelve altogether—captain, mate, second 

| mate, cook, boy, who acted as steward, carpenter, and six men.) We knocked = 
| off work when the captain told us. We did not interfere with them in any way. 

_. ~ Some of us were on deck and others in the forecastle, when the men on shore _ 

ee (who had been helping us to load) came off to us in their boat, bringing fish. 
Pn ‘They asked our captain if they could have any meat. The captain asked the 
| senior American officer if they could have any. The officer said, “Yes.” The 

ee men from the boat went forward to where the meat was kept, (in tubs between «| 

re _ the forecastle and the galley.) One of the Vanderbilt men came and told the 
Le senior officer that these men were taking all the meat out of the ship. They — 
/.- were taking too much, I suspect. The officer said, “ I’ll be damned if they shall 

have any, then.” Qur captain was standing by, and said, “I'll be damned if 
/ they shan’t, then.” Our captain went to where the men were trying to pass the 
oa meat over the ship’s side into the boat, and the men said to him, ‘“‘ What shall — 
; -. wedo here? they won’t let us take it.” The captain said, “ Heave it into the | 
|. boat; if they stop you, I can’t help it.” The American officer had followed = 
eo _ Captain Shepherd. He said to Captain Shepherd, patting him on the shoulder, _ 
Be | “You go aft, my fine fellow; you are giving too many orders here; or Pll soon 
po put you where the dogs won’t bark at you;” (tapping with his other hand on his | 
/._- revolver in his belt.) The captain went aft, (I believe he was confined to his , 
|. eabin, but I didn’t hear the order given myself; I was told that a sentry was. | 
S put over him with a cutlass.) The chief mate, Mr. James Gray, was for’ard 
| at this time. IT suppose that somebody had told him that the captain was con- | 

| fined to his cabin, for he was coming aft to speak to the captain (as far as I could 
: see.) ‘There is a low poop, and a short ladder of three steps going up from the 
aaa deck to the poop on each side of the raised top of the cabin, and from the poop 
os you go down the companion into the captain’s cabin. Mr. Gray had got two _ 
cE : steps up the ladder, on the port side; his head was turned on one side looking 
po towards the shore, (which was about two hundred yards off.) The American 

2 senior officer was standing on the raised top of the cabin, having a look-out over 
..-. the whole of the deck.. Donaghan was standing on the poop, just above the _ 
pe three steps, on the port side, where Mr. Gray was coming up.. When he had 
pa got up these two steps, Donaghan called out, “Go down!” When Gray heard 
: this, he turned his head and looked up at Donaghan, and Donaghan repeated =~ 

the words, “Go down!” “Go down, or I’ll shoot you!” He didn’t give the 
a mate time to go down or do anything; he spoke so quick, it was all done in. | 

: a moment; there was no attempt to resist, or go on; there wasn’t time. When 
he spoke the third time, “Go down,” he put his left hand on Gray and. pushed . 
him.) Mr. Gray fell back, wheeling round to save himself as he fell, and turning 

| his face towards Donaghan, when Donaghan lifted his revolver and shot him, — 

| and the poor man fell back dead, and never moved an eye. The bullet had en- 

/ - teyed above and a little behind the left ear, and went downward. Helayright 
| on his back. I-was seven or eight yards from him. I stepped for’ard with — 

: | two of our men to pick him up, and the senior officer, who stood on the top of — 
, | the cabin, sung out “Draw swords.” His men drew theirswords. They were 
oo all gathered about aft—a good lot of men. Iam not quite sure whether another 
| boat’s crew had come by this time from the Vanderbilt. When the men had 

pO drawn their cutlasses they surrounded us, and presented their pistols at our — 
S . preasts. They blackguarded us awfully, and asked one of the men whether we 
/ wanted to take the ship back. They drove us for’ard when they found that we 
: : didn’t make any resistance. About five minutes afterwards 1 went aft with 
Boe - another man (W. Murray) to pick Mr. Gray up, who was still lying where he 

- _ fell, with his head supported by our captainand our second mate. The captan 
: (who I heard afterwards had rushed by the man at his cabin, whenheheardthe _ 

Po shot fire) held the mate’s head in his lap, and looked up and said, “ What did
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_ you shoot my mate for?” Donaghan said, “I’m sorry fur the man, but he og 
_ should obey orders.” Donaghan continued, “There’s some damned humbug — 

about that beat—five men came off, and there’s seven going ashore,” (pointing: 4 
_ with his revolver towards the boat of the men who had come for the meat and | 

were returning.) “We ought to go ashore and do for the bloody lot of ’em; : 
they are all Alabama men; that’s one of the Alabama’s men, too, (pointing to 

_ the body of Mr. Gray.) He was very much excited at the time: he had his | 
revolver cocked, flourishing it about every way. Mr. Gray’s body was put | 
down the after-hatch. The crew were told not to come aft, unless we spoke to | 

_ one of the sentries, whom they placed allover the ship. It was nearly 2p.m., — 
pethaps, when Mr. Gray was shot. At 8 o’clock we were all sent below, and 
told not to come on deck, if we didn,t want to be shot, without hailing the | 
sentry first. They kept us below all night. In the forenoon next day our 
captain sent forward a slip of paper asking me (in pencil) to take account of 2 

| everything that went on, as he was not allowed to write, and was closely watched. 
I made memorandums on papers (in pencil.) I don’t know what became of the . 

_ papers—left on board the ship, I suppose, but I think I must have destroyed | 
them,—no, I must have taken them away with me, for in the vessel in which 
I went up to the Cape I copied the statements down from these papers. The | 
copy that I made was given to one of the reporters of the paper when he came | 
on board at Cape Town. — I never saw it afterwards. I also signed, on board 
the Lord of the Isles, a combined statement which I drew up, and which was | 

_ signed by myself, and Murray, and Cable. It was given up, I believe, to the | 
governor or other authority at the Cape. ‘The captain had it from us, and: de- 4 
livered it with his own to the port boat at the Cape. They kept us on board ] 
all that day, (the day after the murder.) In the afternoon, about dusk, they | 

_ buried Mr. Gray. ‘They brought a coffin from the Vanderbilt, put it into a boat, | 
_ and took the captain, but none of us, and went ashore and buried the mate. | 
_ We remained on board that night too. Next day we landed on the main land, 

all but the second mate (David Atcheson, of Dundee) and the cook ; they were , 
to go to New York. They landed us with fourteen or fifteen pounds of small . 
biscuit and about five gallons of water. That day the Saxon wenttosea. The | 
Vanderbilt had weighed anchor, and had gone out in chase of avessel, but she | 
returned and went inside Penguin island and took the coals. The captain. — 
knew that there was a guano island about ten miles off. We walked across 
and waved to the people there, and they sent a boat and took us off. The island 
1s close to the shore. The men that had come for the meat had gone there... - 
We stayed on the island about two days, when the Isabel (an English schooner) a 
came in and took us down to Ichaboe, another guano island. We partly loaded 
a brig there called the Lord of the Isles, and went further down in the schooner, eee 

_ with the brig, to Hottentots’ bay, to fill up the brig, and then went in the brig an : 
to Cape Town. There was an investigation at the magistrates’ court. I gave es 

_ evidence, and the captain and the two men who were close to Mr. Gray when he Oo 
was shot, William Murray and Richard Cable. We were sixteen days in Cape: : 
Town. Murray and Cable came home with me in the Cambal, but I don’t: 
know where they are—shipped in another vessel, I suppose ; but I don’t know. | 
We came to London on the 6th February. I have been living since at my. 

_ mother’s, 3 New Terrace, Turmer street, Stepney. I am looking for a vessed 
every day. I havetold my story as ayarn. One dky I was telling the story ~ 

_ to afriend. A gentleman was present. He was a perfect stranger to me. I 
_ gaid that I was thinking of giving my evidence, as I heard that there was tobe _ 

an investigation. He said, “ You had better go to the secretary of the treasury.” _ 
- Sol came here yesterday morning, and left my address. 

Treasury, February 19, 1864 ee :
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SL No, 29. tae 

poo ea eS Pos eae Earl Russell to Lord Lyons. | oo oth 

Se eee Be -. Forgren Orrice, February 24,1864. 

| My Lorp: With reference to my, despatch of the 20th instant I have to ~ 
| tate to your lordship that the seaman Horace Carrew will proceed to New ~ 

| York from Liverpool to-morrow morning by the Inman steam-vessel, and I) 

| have furnished him with a letter to Mr. Consul Archibald, who will report to 

| -you his arrival and take your directions in regard to him. vee Ne BEE 

| Fenclose a copy of a further statement made by Carrew to the solicitor of 

the treasury. co ae | soaitens 

: Mr. Archibald is instructed as to the pecuniary allowances to be made to 

—  ayrew, ees 

pT seems. doubtful whether the mate Aitcheson will be able to return to New | 
Pes York, | " oe ee ee os 

po Tam, Be, Se - we 

Pool Oo | . [Enclosure in No. 29.] a 

= hee ee Statement of Horace Carrew. Ce ae Ss : a a 

Pe Rare — | Treasury, February 23, 1864 - 

pS After Mr. Gray was killed (a few minutes) I heard the second mate | 

| (Aiteheson) tell the senior officer (Lieutenant Keith) from the Vanderbilt that 

pee oe he heard him (Keith) give the order to fire. | 

pee - Keith said: “I did not.” Aitcheson said, “By God, you did.” Donaghan 

| did not say one thing or the other. 

| ss TL think that Aitcheson was mistaken. I didn’t hear Keith give any such ~ 

| order, and I think I should have heard it if he did. I was near enough. 

. here were only three of us at hand when Gray was killed. Murray and . 

oo Cable were nearer than I. We ran forward when the man fell. There was 

| nothing like a rush, or a show of violence, or threats of any sort. It would ~ 

ps have been folly, indeed, for none of us had arms. I have heard that these 

| sking were from Monte Video, the cargo of the Tuscaloosa, which the Alabama 

aoe had captured, and that she had brought the cargo into this little snug spot, — 

a La and I suppose that our captain had heard of it. He told Lieutenant Bell, of — 

the Vanderbilt, (who first came on board,) that he was bound for Falmouth for 

/ orders; (I heard the captain of our vessel had so said in giving his evidence at 

the Cape.) ae con —_ , 

pe Sd Bp Mr. Seward to Mr. Adams ; (same to Mr. Dayton, No. 501.) LEM ECS 

ESos, No. 868.] | _ DEPARTMENT OF STATE, a | 

pee Ee | | fo Washington, March 8, 1864. 

2 ~ Sip: We hear that the Canada,was partially disabled on her way to Hali- — 

Bs. fax. Owing to this accident I am without any official information of European a 

= oa events of a date more recent than the 13th of February. | 

po We have no official reports from General Sherman ; but we have reason to 

oo believe that he has hroken up all the railroads in western Mississippi, and thus 

Poet given a new security to our occupation and control of the Mississippi river. 

ie | Our cavalry have made two bold and dashing expeditions, one in the west.
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and the other in the east. Although they have effected less than they hoped, — | 

the results attained are important. It is certain that Longstreet is retiring. 2g 
The position we have gained in East Tennessee, so valuable in the great strategy 4 

| of the war, seems to be thus relinquished to. us by the insurgents. ‘Their pre- | 

tended congress has adjourned, after having adopted measures of an extreme 

character, by which all the property and all the people of the insurrectionary | | 

States are intended to be placed at the unrestricted control of the clan which | 

remains at Richmond. Not time enough has elapsed to enable us to form a | 
judgment whether these means will enfeeble or reinvigorate’ the insurrection. , 

The election of governor in Louisiana was held upon the principles avowed in 

the President’s proclamation of amnesty, and was attended with great success. : 

~ The latest news received from Mexico gives us reason to believe that the 

_ already reduced forces of the government are to be further demoralized by 
faction. It is said that Vidauri is disloyal to the republican government, and | ' 
is demanding a resignation from the president, Juarez, with a view to the in- : 

stitution of General Ortega in his place, to be followed by a compromise with | 

the French. 
Lam, sir, your obedient servant, | Ses, | 

| EI Sa | wl WILLIAM H. SEWARD. 
— Cuas. F. Apams, Esgq., &c., §c., §¢. | — | | : 

| | | Mr. Adams to Mr. Seward. a 2 

ae (Extract. ]} 2 

No. 610.] LEGATION OF THE UNITED STATES, 4 
- London, March 10, 1864. : 

Sir: Despatches from the department, numbered from 847 to 851, inclusive, | 

have been received at this legation. | : 7 

Under the instructions contained in No. 847, of the 17th of February, I have | 

addressed a note to Lord Russell respecting the conduct of Mr. Butterfield, the | 

British vice-consul at Key West. A copy is transmitted. Cg a 

-. [have the honor to be, sir, your obedient servant, | ees : 

OE ch Op - CHARLES FRANCIS ADAMS. ae 
~ Hon. Wintiam H. Seward, gos a a 

~ Secretary of State, Washington, D. C. oe ES 

Mr. Adams to Earl Russell. , , : 

| o LEGATION OF THE UNITED STATES, 
meee his | London, March 8, 1864. 

‘My Lorn: I regret very much to be obliged to make a representation to 

your lordship touching the repeated interference of Aubrey G. Butterfield, esq., — 

: her Majesty’s vice-consul at Key West, for the protection of persons engaged 

in violating the regulations now establishing a blockade of certain portions of 

the United States, as well as the laws of the land. ae : 

a I am informed that the first instance of the kind has been already brought 

to the notice of her Majesty’s government, on the 28th of January last, through 

her minister at Washington. I am now instructed by my government to ask | 

+ your lordship’s attention to what appears to be a much more flagrant proceed- |
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pa ing. I have the honor to submit to your gonsideration copies of papers which . 
F go to prove that Mr. Butterfield has actually-attempted to use his privilege ag 
pe an officer in her Majesty’s service to shelter a person who is a native citizen of 
_-.. the United States from the just consequences of his evil deeds. I am directed 
: to request that an examination be made of these transactions, and if the alle- ey 
| gations shall be found correct, that the vice-consul may be made sensible of 
|. the displeasure of her Majesty’s government. eo. oe pea 
pd pray your lordship to accept, &c., &c., Le 3 J ee 
BOE ee ee CHARLES FRANCIS ADAMS. 
PE Right Hon. Earn Russe.., &c., &., &c. | es oe moe 

| eee oS oe ee gh oo Mr. Adams to Earl Russell. es 

a ee eee Leaation or THE Unitep STATES, ae 
PE gE ee | Dg ER London, March 8,1864. | 

/ My Lorn: I have received instructions from’ my government to express to 
) .-s- you. its thanks for the promptness and energy manifested by Admiral Augustus | 
) «LL. Kuper, of her Majesty’s service, in tendering assistance to a vessel of the 
—. - United States when in distress. oo oe a 

Jt appears that on the night of the 21st of October last, the United States 
| -———-s Sloop-of-war the Jamestown, while on the way up from Yokohama to Yeddo, 
poe in Japan, was run aground by the pilot. Upon hearing of this mishap Admi-_ - 
_ ral Kuper immediately despatched one of his vessels, the Cormorant, to her re- — | 
po lief. The Jamestown had been floated before the arrival of the Cormorant, but — | 
) the act of courtesy and kindness was not the less appreciated by Captain Price, | 
78 who commanded the vessel, and who has made a grateful report of the same to 

son the department at Washington. | 
Ps I pray your lordship to accept the assurances, &c., &c., 
pe CHARLES FRANCIS ADAMS. 
| Right Hon. Har. Russe, §c., §., §e. | os oo 

, ee a > Mr, Adams to Mr. Seward. . a | 

' tes No. 611.] a fs  LEGATION oF THE UNITED STATES, 
po oA ee SN London, March 10,1864 | 
pS Sir: eS x _* * oe 2 % % 7 
: [have the honor to transmit a copy of the ‘Times of the 8th of March, con 
poe taining a report of some remarks in Parliament the evening before, on certain Ss 

topics connected with rebel operations on the ocean. * * * 7 
Eo [have the honor to be, sir, your obedient servant, a ee 
a | - CHARLES FRANCIS ADAMS... 
; Hon. Wittiam H. Sewarp, a | | - oO Pa 
po a, Secretary of State, Washington, D.C. - | | was 

: , es [From the London Times, March 8, 1864. ] | - : 

oe re “THE CONFEDERATE NAVY, ae 

- Bee | “House or Commons, Marca 7. ee 

| “Mr. Lone asked whether a ship belonging to the confederate navy would we 
| shave the same right to search and make prize of an English vessel carrying con- _



- ae DIPLOMATIC CORRESPONDENCE. Bll 

 traband of war to a federal port that a federal war vessel would exercise inthe —~__ 4 
case of a British ship carrying contraband of war to a confederate port; and, if 
not, whether such partiality in favor of one of two belligerent powers was recon- ed 

 cilable with the ‘strict neutrality’ professed by her Majesty’s government. Ig 
| «The ATTORNEY GENERAL said there could be no doubt whatever that a con- - 

federate vessel would have exactly the same right to visit, search, and capture os 

a British vessel carrying contraband of war to a federal port as a federal vessel a 
| would to act in like manner to a British vessel carrying contraband to a con- 

federate port, [hear ;] but it should always be remembered that neither was en- | 

titled to make any such capture except for the purpose of taking such ship for , 

adjudication before a competent prize court. [Hear, hear.] | 

| oo , “THE PAMPERO CASE. .- : 

| «My, DaLGLisy asked the under-secretary for foreign affairs whether the gov- 

ernment were prepared to accept from the owners of the Pampero and other | 

steamers seized by the government, on the plea that these vessels were intended | : 
for the confederate States of America, a similar assurance to that which the gov- 
ernment have declared themselves satisfied with when given by the Danish am- | | 

bassador. He wished to say, in addition, that the contract for the building of the 

_ Pampero had been cancelled before the seizure, and that she had since been - 

offered for sale to her Majesty’s government. | | PRG 

“Mr. Layarp said the house would see that the cases were very different. — 

> . The Danish minister, before proceedings were commenced, and wishing to spare — ok 

the executive trouble, came forward and gave the fullest information with respect 4 

to the vessel which was being constructed for his government. In the case of - 

- the confederate vessels, subterfuge, not to use a stronger word, |hear, hear,| and 4 

every means of evading the law, were had recourse to, and now, as a last re- we 

source, her Majesty’s government were asked to enter into an arrangement similar 4 

to that which had been accepted in the case of the Danish government. [Hear.| 4 

Under all the circumstances, her Majesty’s government might fairly decline. 

Moreover, the word of the Danish minister amounted to a diplomatic guarantee, a 

on which her Majesty’s government had the utmost reliance. On the other side, 

he doubted whether any such engagement, upon which her Majesty’s government 

: could place similar reliance, could be given.” : | | 

Bees eg) - Mr. Adams to Mr. Seward, | ee | 

No. 612.) | LEGATION OF THE UNITED STATES, a: 

| : a | a _ Londen, March 10, 1864. | 

Sir: I transmit herewith the copy of a resolution passed at a public meeting _ 

held at Blaydon in Durham, and likewise acopy of the Newcastle Daily Chron- : 

icle of the 4th instant, containing a report of the proceedings. They will not — oe 

require acknowledgment. 
I have the honor to be, sir, your obedient servant, 
ee CHARLES FRANCIS ADAMS. : 

Hon. Wittram H. SEwarp, | | ee | 
Secretary of State, Washington, D. C. 

| PUBLIC MEETING AT BLAYDON, ENGLAND. | 

«That in the election of President Lincoln, and in the principal acts of his ad- | 
ministration—the abolition of slavery in the District of Columbia; the prohibition ag 
of slavery in the Territories; the recognition of the republics of Hayti and Li- Q
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_ beria; the concession of the right of search for the suppression of the slave 
- trade; the scheme of compensated emancipation, and the proclamation—this 

ss: Meeting recognizes successive triumphs of anti-slavery. sentiments in the United 
oe States; rejoices in the prospect thus afforded of friendship between Englandand 

Ee America, as well as of liberation to the enslaved; offers to the government and. 
__ to the people of the loyal States the assurance of fraternal sympathy in their 

* - noble-struggle, and requests the chairman to communicate this resolution to his 
|. exeelleney the American minister. Pee a ad la cape eS 
ps _ “Signed in behalf of the meeting, | — a ee ae 
ps ee a . “JOHN EMERSON, Chairman.”  — . 

pe [ From the Newcastle (England) Daily Chronicle and Northern Counties Advertiser, Friday, 
bog = March 4, 1864.] Ce os oe 

ee ANTI-SLAVERY MEETING AT BLAYDON. Es | 

/ An anti-slavery meeting was held in the lecture-room, Blaydon, on Wedhes- 
| day evening. ‘The room was filled by an intelligent. and respectable audience. — - 
| Mr. John Emerson, in the absence of Mr. Joseph Cowen, jr., occupied the ~ : 
a . chair. Mr. Bright, M. P., who was expected to visit the north, was invited to : 
poe preside at the meeting; and the following extract’ from his letter will be read 
Poe with interest. Mr. Bright says: “It is quite outof my power at present to come | 
| to your proposed meeting. I dare not add to my engagements. I am glad to | 

See that you are taking an interest in the American question. Publicopinionis = 
| becoming more intelligent than it was some time ago. .I wish youall successin 
meee your efforts.” oe | oe _ 
are _ The chairman in a brief speech alluded to slavery as the cause of the present | 
} gonflict, and said that no one would convince him to the contrary. eR 
| Mr. James Eadie moved the following resolution: “That the revolt of the | 
bo ' . southern States of America against the federal government having avowedly , 
; originated in the determination not only to maintain but to extend slavery, and 
oS _ having been followed by the organization of a confederacy based upon the de- : 
pS nial of human rights to the negro race, this meeting indignantly repels the as- * 
. - sumption that the English people sympathize with a rebellion that thus violates — : 
-. every principle of political justice, or with institutions framed in defiance of the - | 

moral sense of civilized mankind, and which are an outrage upon the religion | : 
a _ whose sanction has been claimed in their support.’ Mr. Eadie said he did not | 

necessarily bind himself to believe in everything that President Lincoln and his 
D _ administration had done. He was willing to admit that they were defective in 
L _ some things, but they were right in the one needful thing, and that was to sup- : 

press and destroy slavery. [Applause.]| The war that was now raging in 
|. . America was to be deplored; but when they considered that it was on the one 
| hand for freedom, and on the other for slavery, they were bound, as English- _ eS men, to use every means that lay in their power to encourage and help the right coy 
| ss side, and that side was the north. [Cheers.]- President Lincoln. was worthy of 
|. the support of every true lover of freedom, for he believed a more feeling and 
poles: _ Sensitive President never occupied the presidential chair. [Cheers.| His sym- = 
| _ pathies were all for the north, and he was glad that so many of his neighbors | 

were present that night 4o express sympathy with the negro race. [Applause.] Sa 
poss He had great pleasure in moving the resolution he had just read. , 
ao Mr. J. A. Jackson, formerly a slave in South Carolina, and a man of color, 
S _ seconded the resolution, and in a long and eloquent speech spoke ofhisbirthand = 

_ . training, and the cruel treatment he had gone through. He gave touching pic- 
poe tures of the horrors of slavery, and how he escaped, and his flightfrom Charles- 

: ton to Boston. He had great pleasure, he said, in seconding the resolution, for 2
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no one knew more of the horrors of slavery than himself. Thegeneralcharacter 
of the slaveholder was to work his slaves very hard, so that they might not get ee 
up inthe night to raise an insurrection, or carry off cotton or cornto other mas- sd 

: ters who traded with slaves at night. The slaveholders lived upon their slaves os 
_ just as the hawk and owl lived upon the hen and chickens. [Shame, shame !] 4 

He was sorry to say that England gave America slavery. England, by the use a 
of her cotton, had mainly helped to continue it; and let but English sympathy od 

_ be withdrawn from the south, and ‘soon slavery there must fall. [Cheers.| It % 
lay with Christian men and women to expose its evils, denounce its cruelties, lay : 
open its horrors, and spare not its infamous immoralities. [Cheers.| ‘The day 
of escape from bondage would come toall, as it has come to some, or he would not | 
have been there—|laughter]|—and surely their cry would be heard, and the hymn 

' so long sung by the negroes of the south— mo 

| **O let my people go,”’ - 

| be answered from heaven, perhaps even with a slaughter as great as that of the | 
Egyptians, when they came onward with all the panoply of their chariots and : 

- horsemen to the Red sea, there to sink amid the waters. Se 
Mr. J. P. Dalton moved the next resolution, as follows: ‘That in the election oS 

of President Lincoln, and in the principal acts of his administration—the aboli- 
_ tion of slavery in the District of Columbia; the prohibition of slavery in the - 
- Territories; the recognition of the republics of Hayti and Liberia; the conces- | 

sion of the right of search for the suppression of the slave trade; the scheme of “4 
compensated emancipation, and the proclamation—this meeting recognizes suc- 8 
cessive triumphs of anti-slavery sentiments in the United States; rejoices in the 

| prospect thus afforded of friendship between England and America, as well as A 
of liberation to the enslaved; offers to the government and to the people of the 
loyal States the assurance of fraternal sympathy in their noble struggle, and re- 
quests the chairman to communicate this resolution to his excellency the Ameri- | 
can minister.’’ He had great pleasure in moving that resolution; in the first | | 
place, because he thought that the Lincoln government deserved it; andinthe = | 
second place, because they were sympathizing with a race that had been kept | 
down by tyranny. [Hear, hear.] No one deplored more than he (Mr. Dal- : 

' ton) did the present war that was now raging on the continent of America. He : 
hated wars at all times; but this was a singular war. It was a war for freedom. 
[Cheers.]. It was the death-blow of slavery. [Cheers.] It would also be the - 
means of abolishing the slave trade in Cuba and Brazil. [Hear, hear.]| We ; 
ought to blame our country for the curse of slavery—not America. We exported - 
libertines, bankrupts, felons, and all kinds of low and lazy men, and to follow oe 

| out their lust and appetite they began this traffic of human beings. Because | 
they thought they had a right to deal in men who were inferior to themselves a 
they were encouraged by the aristocracy of England. Dr. Hunt, and a few more : 
English gentlemen, might say what they liked about the inferiority of the negro roe 
race; it was his (Mr. Dalton’s) firm belief that they would make intelligent and | 

_ industrious citizens. [Cheers.| He hoped the day was not far distant when | 
every Englishman, and even foreigners, would join with one voice, and proclaim 
“freedom” all over the world. [Cheers.] | 

Mr. Robert Eadie, in seconding the resolution, gavea short sketch of the origin ee, 
: of the war, and said that he was sorry that so many Englishmen should sympa- - 
_. thize with the Confederate States. So long as sympathy was given from Eng- 7 

land, the war was sure to be prolonged. He hoped, however, that slavery was 
a thing of the past. [Cheers.] 2 

_. The chairman invited any gentleman that had an amendment to move, to do 
so. No one coming forward, the resolution was carried amidst great cheering. 

After the usual votes of thanks to Mr. Jackson and the chairman, the audience 
io quietly dispersed.
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Pog Mr. Adams to Mr. Seward. iy Ee 

No. 616.) . BG ATION OF THE Unirep States, 
3 ee - | bo | . London, March 11,1864. 0. 

/ Sr: [have the honor to forward herewith copies of parliamentary papers, 
| headed “ North America, 1864,” Nos. 3,4,and5. These relate tothe shipment 
_ of guns on the steamer Sumter, alias Gibraltar; to the pirate Alabama, and to 
| the rebel iron-clad vessels built by the Messrs. Laird at Birkenhead. on | 
pee I have the honor to be, sir, your obedient servant, OC a | 

ees as a CHARLES FRANCIS ADAMS. | 
| Hon, Wittiam H. Sewarp, | eo 
RO ee _  Seeretary of State, Washington, D.C... ys 

ae Communications between the collector of customs at Lnverpool and Messrs. Klin- - 
p gender & Co., respecting shipment of guns on board the Gibraltar. (In con- 

ae _tinuation of papers respecting the vessel Gibraltar, presented to Parliament vt 
ae an July, 1863.) - me | | oo 

, oe “ ee Mr. Hammond to Mr. Hamilion. , Be 

cok: - : Forsian Orricu, February 24,1864. 
Pe Sir: In the letter from Messrs. Klingender & Oo., of Liverpool, to Captain 
|. ‘TD. A. Blakely, in London, dated Liverpool, June 26, 1863, which was published 
/ at page 8 of the papers headed “ Vessel Gibraltar,” presented to the House of 
|. Commons in the month of July, 1863, the following passage occurs: “This 
POE action on the part of her Majesty’s government is based upon the suspicion that | 
po _ ultimately your fort guns may find their way into the southern confederacy; the __ 
| eollector,”’ (2. e., the collector of her Majesty’s customs at Liverpool,) “in reply 
S to our question, having informed us that if the fort guns were for the federal or 
|. northern government, no obstacles would be placed in the way of their being | 
Co _ shipped; stating at the same time that such shipments to New York were of 

: common occurrence.” | oe | 
. As this passage has been twice quoted in the House of Commons, and has 
7 _ received no contradiction, Lord Russell requests that you will move the lords a 
| --- commissioners of her Majesty’s treasury to have the goodness to ascertain from 
S the collector of customs of Liverpool whether this statement correctly represents - 
_ what he said to Messrs. Klingender & Co.; and if not, what he really did say. | 

- Iam, &c., oe a - | —— : 
Be a E. HAMMOND. 

. oe | a . No. 2. ee Syn 

| re 2 oN Mr. Hamilton to Mr. Hammond.—( Received February 29.) | : . - | 

- a oe _ | TREASURY CHAMBERS, February 29; 1864. 4 

poke gs Sir: With reference to your letter of the 24th ultimo, I am commanded by 7 
| the lords commissioners of her Majesty’s treasury to transmit to you herewith © 
- - acopy of a report, dated 27th ultimo, from the commissioners of customs, andof = 
psa a letter from Mr. Price Edwards, collector of customs at Liverpool, dated 26th == 

os ultimo, relating to a statement alleged to have been made by him in regard to
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_ the shipment of guns on board the ship Gibraltar, and I am to request that you. os 
-.-will state to Earl Russell, with reference to Mr. Edwards’s letter, that it appears | as 

: to this board to correct the wrong interpretation put upon Mr. Edwards’s state- OS 
ment by Mr. Klingender. _ ae ae oe! 

| I am to observe that at the time of the conversation a clearance had been . 
refused to the Gibraltar, because it was supposed that guns were about to be oe 

| placed in her, not as merchandise, but as part of her armament, and intended 
to be used by her in hostilities; the refusal of the clearance being, however, only 
maintained pending further explanation. | - 7 

. In this :state of things Mr. Klingender inquired from Mr. Edwards whether | | 
there would be any objection to the shipment of such guns to New York. 

The meaning attached to this question by Mr. Edwards appears to have been | 
that it related to guns shipped as merchandize, and not as part of an armament — : 
of a vessel of war, and he accordingly replied that there would be no objection, 

| adding, that such shipments to New York were of common occurrence. | 7 
As soon as her Majesty’s government was satisfied that the guns in question 

were not and could not be intended to form part of the armament of the Gibral- : 
tar, the clearance was immediately granted. — a 

. T am, &e., / | : 2 

| bE , GEO. A. HAMILTON. | 

ae [Enclosure 1 in No. 2 | a, | 

| | Mr. Gardner to Mr. Hamilton. | | 4 

| Custom-Housz, February 27, 1864. ey 

| Sir: With reference to your letter of the 25th instant, I am desired to trans- 7 
mit to you herewith, for the information of the lords commissioners of her oo. 
Majesty’s treasury, copy of a report, with its enclosure, which the board have | : 
received from their collector at Liverpool with respect to a statement alleged to Oo 
have been made by him concerning the shipment of guns in the Gibraltar, and - : 
referred to in page 8 of the Parliamentary Return, date 20th July, 1863, 

| No. 461. , | | on 
Tam, &e., ecco. 

oe Pot | ' FF. G. GARDNER. ee 

7 | , -* {Enclosure 2 in No. 2 ] | | : 

7 | Mr. Edwards to the commisstoners oj customs. as 

. Custom-Hovuse, Liverpool, February 26, 1864. od 

HonorABLE Sirs: I have this morning received your order of the 25th a 
instant, enclosing the copy of a letter from the Foreign Office, dated the 24th | : 
‘instant, respecting a statement alleged to have been made by me concerningthe _ 
shipment of guns on the Gibraltar, and directing me to report whether the state- 7 | 
ment correctly represents what I said to Messrs. Klingender & Co.; and if not, 

| what I really did say. — : | 
- I beg to report that, pursuant to your order of the 15th June last, I called a 

| upon Messrs. Klingender & Co. for an explanation as to the necessity of and | . 
reason for placing the guns and gun-carriages on board the ship in question, and | | 
placed a stop in the clearing of the ship until further orders. In consequence ~ 

| of this Mr. Klingender and his solicitor called upon me, and in the course of — 
| conversation inquired whether there would be any objecti n to the shipment of 

such guns to New York. Before replying to the question I sent for the principal : 
| office searcher, whose report I annex, and ascertained from him that shipment: :
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- of all kinds of arms and guns to New York was continually going on,:and I Sy 
then answered there would be no objection to the exportation of such guns to 

|. T may add that shipments of this kind to New York have been continually 
/ going on since the commencement of the war:between the federal andconfederate |, States, and that’on the 16th last February I transmitted to Sir Thomas Fre- 9 
fF gnantle, for the information of the War Office, an. account of the shipment. of 
/ arms, &c., to America, showing the quantity, description,and value.. No opinion 
/ was given by me as to the facility of shipping arms, either for the federal or 
—.. eonfederate government, as I had nothing 1o do with reference to the ultimate = 
|. destination of the goods, but merely to reply to an inquiry whether they could 
|. be shipped to New York; nevertheless the inference was a very natural’one, 
. that if arms were forwarded to New York they would be for the use of the fed- 

eral government, and hence possibly Mr. Klingender, whom I have not seen 
since, and of whom I had no knowledge previously, may have formed his con- = 

|. glusions. I herewith return the copy of the letter from the Foreign Office: | 

po Enclosure 8inNow 2] 7 

Pe S Mr. Goold to Mr. Edwards. re eee 

eg Sig ge 2 eae a : SEARCHER’S OFFICE, February 26, 1864. 

|. Sr: IT beg to state that I remember being asked by you, in the presence of 
bag Mr. Hall, attorney, who had called to make inquiries respecting the shipment _ 
| of two guns on board the vessel Gibraltar, whether arms were shipped to New 
| York, to which I replied that they were. | Oo ae 

po, An aceount of the number and value of rifles exported to ports in the United —s- 
; ss States of America during the year 1862, and openly cleared as arms, was for- 

warded to the board on the 16th February, 1863. | | 
FT beg to.add that arms and other munitions of war are still being shipped to | 

|. the United States. _ | | Sah 
7 Pe - — H.GOOLD, Assistant Surveyor, 

- Phe other enclosures, with Mr. Adams’s No. 616, being correspondence re- | 
: -- gpecting the Alabama and the iron-clad vessels at Birkenhead, the material = 
| portions thereof having been published in the United St»tes diplomatic corres- 
/- pondence for 1863, are omitted. |] oy 4 : os 

a _ Mr. Seward to Mr. Adams. ee age, oc 

poe No, 869.] — DEPARTMENT OF STaTe, © 0 
a ee : Washington, March 11,1864. 

pres - Sir: Your despatch of the 25th of February, No. 604, has been received. I ne 
Be infer from the division in the House of Commons, which it describes, that the | 

negative policy of her Majesty’s ministers in regard to foreign complications, © 

» although obnoxious to the criticism of their opponents and not entirely satisfac. 7 
tory to the ministers themselves, has a strong foundation in the instincts of the = 

on British people. i oes a 
e ~ ‘Phe London rumors of designs of French interference on our domestic affairs | 

Coo which you mention, have of course reached the United States. There seem to |
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he persons who believe anything—others who hope everything—and still others 

«who fear everything from the Emperor of France. _ The number of either class = 

here is not less than it is in Europe. We have heard no intimations from France © 

‘of any such purpose as is here attributed to his Majesty, nor do we give credit 2 

to any. France, as well as Great Britain, seems unprepared to fully admit 

the decline of the insurrection. But I think we cannot be mistaken in the | 

opinion that either of the nations would now propose to recede rather than to go | 

farther in the line of favor to that unprincipled and calamitous attempt at revo- 3 

lution | SRS 

so Tam, sir, your obedient servant, eae 

HE WILLIAM H. SEWARD. | 

oo, FB, Apams, Esq., §c., §¢., §e- | | 

Mr. Seward to Mr. Adams. : 

‘No. 871.] DEPARTMENT OF STATE, | 

. —_ a | Washington, March 11, 1864. | 

- Sir: Your despatch of the 26th of February, No. 606, is before me. I learn ’ 

- from it that on the 25th of February you had a conversation with Harl Rus- “ 

sell concerning the conflicts and collisions which, during the last few months, . 

have arisen out of the abuses of neutrality by emissaries of the insurgents, and : 

their abettors in British ports and provinces. It is an occasion of sincere re-_ 4 

- gret that the conversation was necessarily a hurried one, and that it did noten- —- q 

| _ courage us to expect a remedy for the evils which were discussed. ‘This regret 4 

is increased by the announcement of two important events bearing upon the ; 

subject: First, that her Majesty’s government have reversed their decision in 

the case of the Tuscaloosa and ordered her to be set at liberty, after having 1 

previously determined that she should be detained and given up to her Ameri- 3 

can owners; and, secondly, that the judicial authorities of New Brunswick od 

have released the pirates of the Chesapeake, who were arrested at St. J ohn’s, : 

| and have declined to give them up upon the requisition of this government un- os 

der the treaty for extradition. The explanation which Lord Lyons has given a 

us of the first decision is, that the law officers of the crown hold that although | 

the Tuscaloosa might have been lawfully detained under orders.which had re- : 

. cently been transmitted to the Cape, yet that, as she had. once before those or- oo 
ders visited the Cape and had been. permitted to depart, she might reasonably - 

have supposed that she would be again received in the same way, and there- > 

| fore that she ought not to have been seized and detained on this occasion, with- 

out previous notice of the new orders. _ | - 5 

In regard to the other case, we learn that the decision which operates against nog 

| us as a defeat of justice rests upon legal objections entertained by the court. 

Thus in these cases, as in those of the Alabama, the Alexandra, and the steam | 

-- vams at Lairds’ ship yard, we meet disappointments at every stage and constantly . 

 ¢nereasing embarrassments, resulting from judicial or executive interpretation 

Of municipal law or the law of nations, under which active and restless enemies, 

without a port or lawful ship, save to themselves privileges as a naval belliger- 

ent in the neutral ports of Great Britain. ee : : 

| The government of the United States cherish a profound respect for the gov- | 

| ernment of Great Britain, and we entertain as much deference towards the judi- 

cial and legal authorities of that country as any aggrieved nation has ever” 

| conceded to the tribunals of the aggrieving party. But it can hardly be ex- 

| pected that such respect and confidence will be effective enough to induce a | 

great commercial nation to acquiesce in and submit to a practical destruction of 

ats navigation and to injurious and dangerous assaults upon its domestic peace,
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} in violation of all previous principles of maritime law. For this reason the 
Le government of the United States has not at any time thought it proper or wise 
) to follow the British courts and counsellors of the crown like a private litigant, 
|. -and successively modify its appeals and remonstrances in conformity to succes- 
| sive orders, decrees and judgments of British tribunals, which, as we think, | 
P necessarily partake of the uncertainty and caprice incident everywhere tothe > 
_ civil administration of justice. On the contrary, the United States have con- | : 
|... -gtantly referred themselves to the wisdom and magnanimity of her Majesty’s 
| executive government, who are exclusively charged by the British nation with 
po the duty of regulating its intercourse and maintaining peace and harmony with — 
|... foreign states. | | | 
_ «Tt was seen, as we thought, early in the month of December last, that British 
/ ports at home and abroad, situate in a line that extends through a considerable - 
| -.-: portion of the earth, were becoming a base for operations hostile and dangerous 

to the United States. The constantly growing evidences of this painful eon- 
|. dition of things have been presented by you to her Majesty’s government, with a 
/ fullness and direcinessthat have perhaps tried the patience of Great Britain. There a 
pe was a special class of evidence having the same practical tendency which fell 
5 __ within the direct observation of her Majesty’s government, namely, the multiplied => 
po complaints preferred to them by subjects of the Queen, of rigor and severity in- 
: _ curred by them at the hands of this government in maintaining the rights and in- 
| __.terests of the United States. It has been respectfully submitted to her Majesty’s — 
: _ government that the condition of things thus disclosed, whichourexperienceshows 
) «to be little less than actual war, but which prudent statesmen may nevertheless = 
| truly regard as a prelude to unmeditated war, has resulted from no proceeding of 
|. the government or people of the United States against Great Britain or her:sub- ~ | 
| -_ Jeets, but has, on the contrary, resulted from the policy which Great Britain has | 
| adopted and the proceedings which her subjects have practiced in regard to the 
| «United States. We remonstrated against that policy at every stage of its de- 

velopment, and expressed our conviction that it would be followed only by 
| complications such as are now deplored. At the same time we have abstained : 
| from demanding or suggesting to her Majesty’s government any particular form 
/ of remedy ; and we rested satisfied with asking that government to do some- | 
.~ thing which would relieve the painful situation into which the country had been 
|. brought. This course was adopted because it was thought to be one which ' | 
: Was entirely consistent with the honor of the United States and with the re- 
. _ spect which they owe to Great Britain. Earl Russell in his conversation with . 
/-you, as we understand it, has given you no reason to hope that anything what- ay 

-- ever will be done. ‘The United States are not disposed to attribute this atti- 
_ tude to any sentiment of injustice or unfriendliness on the part of that govern- | 

L ment; they willingly assume that it results from the difficulty of fixing the | 
_ national attention upon a new and annoying foreign question, and securing for 

poe it the serious consideration which is required. However this may be, it is neces- : 
‘ ‘sary for us to accept the situation as it is, and to decide upon the further course __ | 
_ of this government in regard toit. You are therefore informed that it will be | 
: _ agreeable to the President if her Majesty’s government, instead of dismissing _ 
po our complaint, will continue to hold it under consideration with adesire tofind. 
| some’change of policy which shall tend to prevent the further commission of 
: _ Injuries against the United States by British subjects or American insurgents - 
S “going from British ports or possessions. ee ee ee ? 
we The President, while maintaining the rights and authority of the United 

«States, and guarding against the dangers of the situation, will nevertheless con- as 
oe _ tinue to consider with candor and to act with justice upon the increasing mass 

_ of ¢omplaints which her Majesty’s minister here is instructed to present for in- foe 
oe vestigation and redress. The President will, moreover, exercise his influence to _ 
Pe prevent the growth of injurious and retaliatory proceedings against Great ese
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_ Britain. But he thinks it proper to say that he believes that he possesses no 8 
influence adequate to induce satisfaction or contentment with the condition of | | 

_, affairs as it now exists. a a | 
| 7 I am, sir, your obedient servant, eee 

. : ee ee WILLIAM H. SEWARD. 
CO. F. Apams, Esq., §¢.; fe. Ge. a 

—_ OS Mir. Seward to Mr. Adams. — ; . ss 

No. 872.] DEPARTMENT OF STATE, .- 
- | Washington, March 13, 1864. | 

_ ‘Sir: Your despatch of the 19th of February, No. 602, has been received. 
It brings back to us from London the rumors which are set afloat here of so 
revival of the energies of the insurgents, and of military and political embar- | 

' rassments on our own side, obviously: with a design to effect sinister financial 
| _ or political purposes, It has been our misfortune from the first to have the | 

double task of correcting such reports here, and afterwards discrediting them 
in Europe. If desertions and divisions are signs of exhaustion, the insurgent — 

- cause is weaker to-day than it was a year ago. If growing unanimity in favor | | 
of the attitude of the government indicates improvement, the Union cause stands - 

_ immeasurably better than it has done at any former period. = - 
-. Tam, sir, your obedient servant, | | | 

oo na WILLIAM H. SEWARD. | 
CuarLes Francis Apams, Esq., §v., &c., &e. a 

Mr. Seward to Mr. Adams. | 

No. 873.] DEPARTMENT OF STATE, | 
| : Washington, March 14,1864. | 

| Sir: Your despatch of the 18th ultimo, No. 599, has been received. In a So 
despatch written you by this mail, I have treated the case of the Sea Bride : 
in the light thrown upon it by recent events. ee een oe 

-. «... Tam, sir, your obedient servant, | eS | — | 
Hayes ) a WILLIAM H. SEWARD. | 
CuaRLesS. Francis Apams, Esq., &c., &¢., &c. é | . | | 

Mr. Seward to Mr. Adams. | | 

No. 875.| os DEPARTMENT OF STATE, _ 
| Se _ Washington, March 14, 1864 | 

po Sir: [ have to acknowledge, with much satisfaction, the receipt of your de-. 
spatch of the 18th of February last, No. 600, in which you inform me that Mr. 
P. MeD. Collins has succeeded in obtaining from the British government the  . 

| right to continue his proposed telegraphic communications from Russia through — 
| = the English possessions in northwestern America. os 

I am, sir, your obedient servant, elses a. 

| ee | - WILLIAM H. SEWARD. : 
: CHARLES Francis ADAms, &c., &c., Se, oa -



. - eae a ar. Seward to Mr. Adams. — | - : | : © 

EO oss Hee Washington, March 14,1864. 0 
Sim: Your despatch of the 18th ultimo, No. 601, has been aeceived. The 

pe President attaches much importance to the case referred to, in view of the ex- 
} ss isting state of relations with Great Britain and her provinces. 8 == gs 

Your proceedings in this matter are approved. hon Sil Ok Seu gee 
po _ «J am, sir, your obedient servant, a fs FR cs BS ge 

eee /" WILLIAM H. SEWARD. 
a8 - . CHARLES Francis ADAMS, Esq., §c., §c., §&. DEE Eger 

: me a - o : “ a Mr. Adams to Mr. Seward. Bee ee a | 

: No. 618. A a / - LEGATION oF THE UNITED SrraTEs, . J oe 

po TE a ee 7 _ London, March 17,1864. | 

q Sir: Thave to acknowledge the reception of despatches from the depart- _ 
ae ment, numbered from 852 to 858, inclusive; also, a printed circular, No. 46, 

ao : dated the 6th of February; likewise, a telegram in cipher, dated the 1st in- 
Po tant. aoe 
pod: a # * * * * oe 

| "Phe Jast week has been marked by one brief debate in the Commons on the | 
Fs relations with America, in which Mr. Roebuck led off. ** * * KO 
|. A copy of the Times containing a report of the debate is included with those | 
pe sent in my No.619. | | | 

- [have the honor to be, sir, your obedient servant, § __ oo 
: a | CHARLES FRANCIS ADAMS. | 
ps _ Hon. Wittiam H. Seward, = na a 
: Oo Secretary of State, Washington, D.C. — 

. | cen Mr. Adams to Mr. Seward. SF OUSES ye 

| aS No. 619.] ss LgGaTION oF THE Unirep Srares, — we 
| ; - a - London, March 17, 1864. 

- Sir: DT have the honor to transmit copies of the Times of the 15th and 16th 
: ‘instant, containing a report of the proceedings in the House of Lords on the 

. appeal in the Alexandra case. The decision will be given on an early day __ 
oe after the Easter recess, i eee ae 

pe ~ J have the honor to be, sir, your obedient servant, - 9 = | wy 
ES | oe | CHARLES FRANCIS ADAMS. : 
Po Hon. Wintiam H.Sewarp, a oe | | 
po Secretary of State, Washington, D.C. fo
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| er [From the London Times, Tuesday, March 15, 1864.] ; os 

: THE ATTORNEY GENERAL VS. SILLEM AND OTHERS. | 

| This case comes before their lordships on appeal from the court of exchequer : 
chamber for thBur pose of their considering whether the grave an dmomentous ques- 

: tion raised as to the proper construction to be placed upon the foreign enlist- 
ment act is to be determined, or whether all the enormous expense incurred and. | 
the vast labor expended in the matter are to be thrown away in consequence of . 
a technical difficulty. The technical point is, however, one of very considerable 
importance, being whether the learned judges of the court of exchequer have , 
power, under the twenty-sixth section of the Queen’s remembrancer’s act, to make | 

_ guch rules as would give the advisers of the crown in this instance a right of 2 
appeal which they did not possess at the time the verdict of the jury at the trial | 
was delivered in favor of the defendants. In consequence of the lord chief 
baron and the attorney general being unable to agree as to the effect of the direc- 
tion of the former to the jury at the trial, it was found to be impracticable to - | 
present a bill of exceptions, and the alternative of moving for a new trial on | 
the ground of misdirection was adopted. This rule the court of exchequer 
granted, but discharged upon argument. The attorney general had previously 
applied to the court of exchequer to exercise a power it was assumed the barons » 
possessed, under the twenty-sixth section of the Queen’s remembrancer’s act, to | 
make rules giving him a power of appeal to the court of exchequer chamber. | 
In accordance with that application the court of exchequer drew up the follow- 

Ane rules the day before the rule for a new trial was moved for: | | | ; 

| “CounT OF EXcHEQUER, REVENUE SIDE. | 
“In pursuance of the provisions contained in the 26th section of the 22d and : 

23d of Victoria, cap. 21, entitled ‘An act to regulate the office of Queen’s | 
remembrancer and to amend the practice and procedure on the revenue side of 

, the court of exchequer,’ | 
“It is ordered that the following provisions of the common law procedure | 

act, 1854, be extended, applied, and adapted to the revenue side of the court of | 
exchequer : | | | ) 

“<1, In all cases of rules to enter a verdict or nonsuit upon a point reserved | 
_ at the trial, if the rule to show cause be refused or granted, and then discharged | 

or made absolute, the party decided against may appeal. | Se 
««¢2. In all cases of motions for a new trial upon the ground that the judge oe 

has not ruled according to law, if the rule to show cause be refused, or if granted 
be then discharged or made absolute, the party decided against may appeal, a 

_ providing one of the judges dissent from the rule being refused, or when granted _ 
being discharged or made absolute, as the case may be, or provided the court in : 

| its discretion may think fit that an appeal should be allowed, provided that 
where the application for a new trial is upon matter of discretion only, as on the : 
ground that the verdict was against the weight of evidence, no such appeal be 2 
disallowed. . | 

: _ 3, The court of error, the exchequer chamber, and the House of Lords shall : 
be courts of appeal for this purpose rs 

| “<4. No appeal shall be allowed unless notice thereof be given in writing to 
the opposite party or his attorney and the Queen’s remembraneer within four - | 

__ days after the decision complained of, and such further time as may be allowed ~« , 
by the court or a judge. | 

«««5, The appeal herein before mentioned shall be upona case to be stated by | 
the parties, (and in case of difference, to be settled by the court or a judge of the | 

| court appealed from,) in which case shall be set forth so much of the pleadings, : | 
21 ¢ |
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evidence, and the ruling or judgment objected to as may be necessary. to raise _ 

the question for the decision of the court of appeal. | ae | 

_ «©, When the appeal is from the refusal of the court below to grant aruleto — 

| show cause, and the court of appeal grant such rule, such rule shall be argued and — 

po disposed of in the court of appeal. OO 

| ««7, The court of appeal shall give such judgment as ous i to have been 

| _ given in the court below, and all such further proceedings may e taken there- 

po upon, as if the judgment had been given by the court in which the record origi- 

nated... 
: . we 

_ «¢8, The court of appeal shall have power to adjudge payment of cost, and — 

to order restitution, and they shall have the same powers as the court of error 

| in respect of awarding process and otherwise. | ee ee 

- «©9, Upon an award of a trial de novo by the court, or by the court of error, 

| upon matter appearing upon record, error may at once be brought, and if the 

judgment in such or any other case be affirmed in error, it shall be lawful for 

| the court of error to adjudge costs to the defendant inerror, 

- -«¢10, When a new trial is granted on the ground that the verdict was against 

| evidence, the costs of the first trial shall abide the event unless the court ‘shall 

otherwise order. = | oe eee 

«611, Upon motions founded upon affidavits it shall be lawful for either party, | 

with leave of the court or a judge, to make affidavits, in answer to the affidavits 

of the opposite party, upon any new matter arising out of such affidavits, sub- _ 

7 - ject to all such rules as shall hereafter be made respecting such affidavits. = | 

- #612, Notice of appeal shall be a stay of execution, provided that within 

eight days after the decision complained of, or before execution delivered to the 

sheriff, bail to pay the sum recovered and costs, or to pay costs when adjudged, ; 

be given in like manner and to the same amount as bail in error is required to 

po be given under the rules of this court made on the 22d day of June, 1860, or 

p as near thereto as may be applicable, provided such bail shall not be necessary 

to stay execution in cases where the appellant is the crown, the attorney general 

on behalf of the crown, or the Prince of Wales or the Duke of Cornwall for 

| the time being.’ | . | 

«The foregoing rules shall come into operation and take effect forthwith, and 

apply to every cause, matter, and proceeding now pending.” Oo 

| / ~~ Under the power of appeal given by these rules the attorney general brought 

the case before the court of exchequer chamber, which court, however, by a 

majority of four to three, rejected the appeal, on the ground that the barons had 

not. power to make the rules in question. This appeal was then brought to re- 

- verse the judgment of the court of exchequer chamber. enero ee 

po . + The attorney general, the solicitor general, the Queen’s advecate, Mr. Locke, 

and Mr. Thomas Jones appeared on behalf of the crown ; Sir H. Cairns, Mr. Mel- 

‘dish, Mr. Karslake, and Mr. Kemplay represented the respondents. an 

| | The attorney general and the solicitor general addressed their lordships on | 

| behalf of the crown on Friday last. | oo | 

' | Gir H. Cairns this morning addressed their lordships for the respondents, 

| | and in referring to the making of the rules in question by the court of exchequer, . | 

— felt, assured, notwithstanding he never doubted that the learned judges of the 

| court of exchequer had been throughout actuated by no other motives than those 

| of. expediency, propriety, and wisdom, that their lordships would look narrowly 

| ‘to orders which, after one of the litigants had obtained a verdict and judgment, 

| attempted on the application of the other side to give a right of appeal which 

‘ | might neutralize or upset that verdict and judgment. The attorney general 

“had sbeen ,unable to discover any trace of a precedent for such an act, and he | 

S was, quite sure no private suitor would have had the audacity to ask a court to 

, _make.genergl. orders which would affect his particular case so as to give him a 

right,.of. appeal which he had not before. Looking at the rules. themselves, it
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_ was difficult to lay the finger upon one which was properly framed. The © | 
framers appeared to have entirely misapprehended the meaning of the common | 
law procedure acts, and to have drawn up the rules when laboring under that 
mistake. Entirely forgetting that the common law procedure acts had to deal 4 
with appeals from the whole of the different courts of record througheut the : 
kingdom, they had in their third rule created three courts of appeal from the ! 

: court of exchequer, viz: the court of error, the court’ of exchequer chamber, and _ 
the House of Lords, using the phraseology of the act in a case which the act did 
not contemplate. ‘I'he Queen’s remembrancer’s act authorized certain clauses 
of the. common law procedure acts to be applied and adapted to the revenue 

_ side of the court of exchequer, but the framers of the rules had not stated what 
rules they intended to be applied, or how they were to be adapted. They had | 

_ left that part of their duty to be carried out by the litigants themselves. The 
barons of the exchequer might just as well have thrown those acts bodily upon 
the table, and said that they should be applicable to the revenue side of their 
court, and have left their suitors to find out in what way they were to be ap- 
plied, according to their own particular whim, fancy, or interest. Before the 
passing of the common law procedure acts there was nothing applicable to the | 
judgments of the courts of common law which could properly be called an ap- 
peal, and those acts had strictly defined the cases in which an appeal should be 
given.. The legislature had carefully given a right of appeal in a particular 

_ way to litigate on the revenue side of the exchequer, and therefore there was no: 
necessity for the extraordinary power claimed by the appellants. If the legis- 

_ lature had desired to give further powers of appeal, why had they not expressly —_ 
given them? With regard to the 26th section of the Queen’s remembrancer’s : 

| act, it had been urged on behalf of the crown that this act had been framed for : 
the purpose of giving the subject ample powers of appeal. Now, he contended 

/ the legislature had in view the advantage of both the crown and the suitor in a 
not permitting such an appeal, as every principle touching the collection of the . 

: revenue could be decided in the convenient form of a bill of exceptions. It was 
|. greatly to the advantage of the crown that vexatious appeals should not be 

brought, and equally advantageous to the private suitor that the crown should 
not have a right of a multiplicity of appeals, one after another, as it was pro- | 
verbial that an enlarged power of appeal was greatly in favor of the litigant 
with the longest purse, and who pursued his power of appeal with the greatest ‘ 
vigor. | | | CIEE OM 
- The ‘Lorp CHANCELLOR. What actions are now brought on the revenue 
side of the court of exchequer as between subjects? | 

_ Sir H. Carrns. None, my lord. ; BS | | 
The Lorp Onuancettor. Then what do you mean by saying that there is the 

side of the subject to be looked at in the matter?’ Under what disadvantages | 
_ do subjects on the revenue side of the exchequer labor that are not shared by: Ps 

subjects on the plea side of that court? = | | 
Sir H. Cairns was speaking as to the relative interests of the crown as 

plaintiff against the subject as defendant. —_ - 7 
‘The Lorp CuaNceLtor remarked that it was stated to be the intention of OO 

_ the legislature to make the practice on both sides of the court of exchequer as 
, nearly as possible identical. 

_ Sir H. Cairns thought that might be done without giving this right of appeal. 
- The Lorp CHANCELLOR said that one of the propositions of the attorney 
general was that the 35th section of the common law procedure act of 1854 
made a certain mode of appeal part of the practice of the plea side of the court, 

_ and. then the practice of the plea side was transferred to the revenue side, thus _ 
transferring the right of appeal. Se 

: _ Sir H. Catrns said that would be found to be an equally fallacious conten- 
| tion with anything advanced by the other side. He then proceeded to put:the |



a DIPLOMATIC CORRESPONDENCE. — 

following propositions to the house: First, that, prima facie, a power to judges 

| to regulate the proceedings of their court, or of applying proceedings to their 

| court, so as to produce a certain effect upon the process, practice, and mode of 
7 | pleading, would not confer a power of creating a new appeal, as such a power 

was ordinarily understood to refer only to the practice within the four corners 

of the particular court mentioned. Secondly, that, prima facie, such a power 

SS would not include the practice of the court of appeal or the court of error. 

pS Thirdly, that, prima facie, the power to regulate the practice of a particular 

| - -eourt might, if there were already an existing right of appeal, and if there were 

certain steps in reference to such appeal to be taken inside that court, confer a 

| power to regulate such particular steps in that court; but if there were not 

| already in existence that right of appeal, he contended that such a power would 

not give a power of creating a right of appeal; and, fourthly, that the right of 

appeal was aright of such a character as that it must be given in plain and 

Lord WreNSLEYDALE remarked that the latter point was one that was men- 
tioned by the learned judges of the court of queen’s bench in giving their judg- 
ment in the court below, and he wished to know whether there was any express 

authority for that proposition. ey | 
_. Gir H. Carens replied that there could be no appeal by inference; it must 

be clearly and expressly given by statute; at least the plain and ordinary con- 

struction of the statute must give such aright. The first point taken on behalf 

| of the crown was that the words ‘process, practice, and mode of pleading,” had 

| ~ yeeeived a peculiar construction, which made them applicable to the whole pro- 

ceedings in any suit which might originate in a particular court, even when 
such case was taken before a court of appeal or of error. The learned counsel 

| ‘proceeded to contend that this construction was erroneous, as in several sections 

| of the acts the proceedings in error or upon appeal were dealt with as being 

| totally distinct from that of the original court. He would ask their lordships | 

| - whether there was any instance in the history of legislation where a court was 

7 authorized to say whether there should be a right of appeal from its decisions or 

not? Undoubtedly it had been left to a court to say whether in a partic- 

| ular case there should be an appeal, but that was totally distinct from a gen- 

eral power of this kind. It was said that this power of appeal was one | 

Fg peculiarly liable to abuse, and, therefore, it required great discretion to be exer- 

: _ cised in giving such aright. If that were the case, surely Parliament was the 

proper tribunal to exercise that discretion, and it was improbable that such a | 

discretion should be left to the court of exchequer to exercise when it thought 

| -€t. It was said that without such right of appeal the practice on the plea side 

po and on the revenue side of the court of exchequer could not be assimilated, but 

: he contended that a right of appeal was not included in the “process, practice, = 

| ‘and mode of pleading” on the plea side of the court. Unless it could be shown 

| by some act of Parliament that the words “ process, practice, and mode of plead- 

ing” included the practice of the court ‘of appeal, he denied that they could 
apply the words in that comprehensive sense. | | ; 

| | “Lord St. Leonarps inquired whether the learned counsel contended that, — 

| --_ under the terms of the 26th section of the Queen’s remembrancer’s act, the rules 

: thereby authorized to be made were “alterable” as well as “applicable” from 

7 _ Sir H. Caiens considered that although, under the first part of the section, it 

po might well be contended that the rules were alterable, yet under the second part 

of that section he should agree with the attorney general that they were not | 

| alterable. He then argued that, even assuming all that the attorney general — 

fs contended for, the barons of the exchequer had ample authority to make the 

| rules creating an appeal, they could not be made applicable to a case in which 

| the trial had taken place previously to making of the rules. Even in the case |
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of the common law procedure acts themselves, wherein it was expressly laid | 
down that they were to apply to all cases then pending, it had been held that 2 
they did not apply to causes in which the trial had taken place. Therefore, the 

. direction of the learned barons, that the rules were to take effect forthwith and 
to apply to all cases then pending, could not make them apply to the present : 
case, in which the trial had already taken place. ti 

The Loro CHance..Lor. Did you take this point in the court below? | 
Sir H. Cairns said they had not taken that point below, because they found 

that the preliminary objection was sufficient. He now conten led that inserting 
the words ‘“‘that these rules shall apply to all cases now pending,” were ultra 
vires of the court of exchequer. In conclusion, he desired to refer to a remark 
of one of the learned judges in the court below, wherein he regretted that so im- 
portant a case should fail to be decided upon its merits in consequence of a suc- 
cessful technical objection. As the representative of his cl ents, who had in- 
curred vast expense in defending themselves, whatever his feelings upon the 
matter might be, he must trust their lordships would not allow their judgment | 
to be influenced by such an argument. _ ae 

| The Lorp CHANCELLOR. We must give the same judgment as if the case 
only involved the sum of £20. = - - on 

Mr. MELLIsu, following on the same s‘de, asked whether it could be supposed 
that the legislature had given to the barons of the court of’ exchequer power to 
make rules by which a verdict obiained at the trial should be set aside in a way | 
in which it would not have been set aside at the time the trial took place. The | 
rules did not act fairly between the parties, one of whom had obtained a ver- 

, dict. One great prine‘ple laid down in the law-books was that verdicts must a 
| be held sacred, and in criminal matters a verdict could not be set aside. -In all | 

acts of Parliament great care was‘taken not to interfere in cases where a verdict 
had been returned for one party or the other. 

| Lord St. Leoxaros. You say that Parliament itself would not have passed 
so retrospective a rule as that made by the barons of the exchequer. _ | 

Mr. Mewuisu said that was his contention. These rules had been applied for | 
expressly, and had been granted expressly for the purpose of assisting one 
litigant to the prejudice of the other. As to the main point before their lord- : 
ships—namely, the construction to be placed upon the 26th section of the Queen’s — 
rémembrancer’s act—he should contend that if the construction suggested. by the 
other side were adopted, the barons of the exchequer might make such material. _ 
alterations in the law as should alter the respective rights of the parties alto- 
gether. Thus, supposing they determined to apply the clause d rectly that all | 
actions on the plea side were to be commenced by wr.t of summons to the reve- | 
nue side, could it be contended that they could apply such a clause to the foreign 
enlistment act, or could they apply the power of issuing any injunction in such | 
‘amanner? Yet if the one power were admitted, why should not the other be | 
adm:tted? He contended that the power of assimilating the practice of the two | 
sides of the court was strictly limited to cases wherein there existed an analogy | 
between the two sides of the court, such as where there existed a right of appeal | 
on both sides to make the practice respecting such rights of appeal as nearly | 
identical as possible. | - | 
The Lorp Cuance.tor here interrupted the learned counsel by observing, : 

_ that perhaps it would be better to resume the hearing of the arguments to mor-— | 
; row. Did the learned attorney general think he should be able to conclude his ) 

reply by 12 o’clock to-morrow, as the house sat as a committee for privileges at 
that hour? | | | as | 

The ATTroRNEY GENERAL, in reply, said he would condense his arguments | 
as far as was compatible with his duty, and he thought he might probably ¢on- 
clude by that hour. Their lordships must recollect that a new point of some im- 
portance had been raised by the counsel on the other side before their lordships 

__ which had not been taken in the court below.
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| _ The Lorp Cuancettor said the house did not wish to press the learned 
| counsel; they merely asked for information. “OPES 

a The further hearing was then ‘adjourned until to-morrow (this day) morning _ 
a at half-past 10 o’clock. ee oe 

: : —— [From the London Times, Wednesday, March 16, 1864] ce ODN ES 

| ee THE ALEXANDRA CASK. a 

wee a } House or Lorps, March 15. 
| _.. The noble and learned lords present this morning were the lord chancellor, 

, Lord Cranworth, Lord St. Leonards, Lord Wensleydale, Lord Chelmsford, and 
Lord Kingsdown, oe tg eS 

wes ss Phe attorney general vs. Sillem and others. ne 

_- ‘The arguments in this very important appeal from the court of exchequer 
chamber were resumed this morning. The question involved is, whether the 
26th section of the Queen’s remembrancer’s act is to be so construed as to au- 
thorize the barons of the court of exchequer to give a new right of appeal. 

_ The chief points are, whether the words “ process, practice, and mode of plead- _ 
ing” are to be held to comprehend the practice of a court of error; and whether, 
if that question were answered in the affirmative, the barons had power to make 

7 rules which were to apply to cases then pending—that is to say, to cases in , 
which a verdict had already been obtained, but in which further proceedings | 

_, were still possible, final judgment not having been given. a 
| _. The attorney general, the solicitor general, the Queen’s advocate, Mr. Locke, 

| and Mr. Thomas Jones appeared on behalf of the crown; Sir H. Cairns, Mr. 
_ -‘Mellish, Mr. Karslake, and Mr. Kemplay represented the respondents. 

- The attorney general and the solicitor general addressed their lordships on 
, behalf of the crown on Friday last, and Sir H. Cairns and Mr. Mellish argued 

| on behalf of the respondents yesterday. a WE SS SW RT oe | 
- Mr. MELLtsu this morning concluded his address by citing numerous authorities 
to support his proposition that there can be no appeal without express statutory —_, 

| enactment, and that it could not be created by. mere inference. eS 
_ The Arrorney GENERAL, in reply, was desirous of removing from their 
Jordsbips’ minds any idea of the crown having acted with animus in this cave. 
In the court of exchequer, when the difficulty as to preparing the former bill 

| of exceptions arose, the court suggested that it would be better for him to move 
for a new trial, stating that an appeal would lie from their decision under the 

| common law procedure acts, the court being then of opinion that the rules they __ 
| had already made were sufficient for that purpose. His learned friend, the 

| _ solicitor general, however, drew his attention to the fact that the rules then in 
| existence were not sufficient to give a power of appeal. On his making a state- 

ment of the circumstances to the court of exchequer the learned judges requested 
| him to look into the matter, and if the rules were not sufficient, in consequence | 

| of the great importance of the case, they would do all in their power to givean 
appeal. in order that the law upon the construction of the foreign enlistment. act | 
might be finally determined. In accordance with this request he had carefully 

po looked at the various statutes, and the result of his examination was, that he 
a - considered himself justified in reporting to the court of exchequer that the rules 

then in existence were not sufficient to give an appeal, but that their lord- 
| ships, under the provisions of the 26th section of the Queen’s remembrancer’s 

act, were empowered to make such rules as would give such a right. Upon this
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their lerdships drew up the rules in question, which were as much in favor of onc | 
party as of the other. He merely stated these facts to show that the crown had | 

) put no pressure on the court of exchequer in order to get.an appeal in this | 
| particular case. a ee | 

‘The Lorp CHANCELLOR. We perfectly understand that to be the case. | 
The pressure came from the court itself. - | | | 

Sir H. Cairns explained that he had not the slightest intention of imputing 
any animus on the part of the crown. While attributing the very best possible 
intentions to all parties engaged in the matter, he merely said that, under the 
peculiar circumstances of the case, the respondents were entitled to have these 
rules narrowly looked at. 

The ATTORNEY GENERAL then proceeded to reply upon the arguments 
adduced on the other side. He pointed out how little had been done by the 

: legislature in the way of the application of the provisions of the common law 
procedure acts to the court of exchequer in the Queen’s remembrancer’s act, and 
how large and important was the power they had given to the barons to apply 
the provisions of those acts to the practice of their court, and this he considered 
would be a sufficient answer to the argument of the other side that the legisla- 
ture would not leave so important.a discretion as to creating an appeal to the 
judges of that court. He contended that the legislature had left a power to the 
barons of regulating the proceedings in error analogous to that now: claimed for 
them respecting appeals, showing the confidence the legislature had in the dis- 
cretion of those judges. | Te marine . 
. Lord St. LEONARDS. And therefore gave them power to regulate something | 
they did not mention. 

‘The ATTORNEY GENBRAL should contend that the legislature did mention the 
- latter power in the general terms they made use of. Having touched upon 

: several minor arguments made use of by the other side, he proceeded to show | 
that the proceeding to error was well known to be matter of procedure in the 
court below, and that the case never left the jurisdiction of the court in which 
the cause originated, even when taken into a higher court upon appeal. With 
regard to the question as to the retrospective action of the rules, he contended 
that the new rules would justly apply to all proceedings in any cause subsequent _ 
to the passing of such rules. Now the rules did not apply to the verdict, but 

. they did most undoubtedly apply to the motion for a new trial, which was made. | 
after the rules were issued. | a So 

At the conclusion of the arguments the Jord chancellor said the house would : 
take time to consider their judgment. Judgment deferred accordingly. . | 

| After the parties had left the bar of the house their lordships consulted for a 
considerable time, and at length the lord chancellor announced that on Thursday 
next the house would state oa which day they would give judgment. 

ee | Mr. Adams to Mr. Seward. 

No. 620] LeGaTION OF THE UNITED StaTEs, 
ve | London, March 18, 1864. 

Sir: I have the honor to transmit a copy of the Cork Daily Reporter, con- —’ 
taining the proceedings in the crown court in the case of the men who were ie- 
ceived in the steamer Kearsarge at Queenstown. ae 

The elaborate effurt of the prosecuting officer, aided by the presiding judge, © 
to discourage the emigration to America by the use of the most extraordinary 
misrepresentations, is one of the marked features of this transaction. Inasmuch 

| a8 the parties pleaded guilty, the case waz easily brought to a conclusion’ The )
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: next step will be to try persons of much more influence, who will be aided by 
| the active sympathy of friends and associates to escape a verdict. I have little 

expectation of a similar verdict in their case. = a . a 
. _ IT have the honor to be, sir, your obedient servant, 9 . 

| Righerk 000 wets. . _ CHARLES FRANCIS ADAMS. —. 
oo _ Hon. Witniam H. Sewarp, | Se 

Secretary of State, Washington, D.C. So RSE | 

| Egugtece | Mr. Adams to Mr. Seward. - | cyte 

| No.621.J 00 Leaation or THE Untrep States, i 
RE oe a _ London, March 18, 1864. — } 

| » Sir: In connexion with your despatch, No. 806, of the 1ith of January 
| last, and mine numbered 584, of the 28th of the same month, and 590 of the 7 | 4th of February, I now transmit copies of a later note of Lord Russell, dated | _ the 9th instant, on the same subject, and of my reply on the 15th... ms 

[have the honor to be, sir, your obedient servant, = BS 
oe OL aye CHARLES FRANCIS ADAMS. —- | Hon. Witiiam H. Sewarn, §., §¢., &. Oe ere 

. | Eurl Russell to Mr. Adams, | a 

: FOREIGN OFFICE, March 9, 1864. 
> | Sir: With reference to my letter of the 1st ultimo, I have now the honor to . reply to your letter of the 20th of January, in which you enclose copies of | papers which have come into the possession of the United States government, | purporting to show that ships and cargoes intended to run the blockade have | - been purchased in this country on account of the so-styled confederate govern- 

ment. You state that this evidence furnishes another strong instance of the 
manner in which the insurgents habitually abuse the belligerent privileges. 
which have been conceded to them by this country; and you say, that after - 

_ such an exposure, all British subjects engaged in these violations of blockade must incur a suspicion strong enough to make them liable to be treated as ene-. 
mies, and, if taken, to be reckoned as prisoners of war. a 

| Lo this declaration her Majesty’s government must reply that they are not. — prepared, on account of the exigencies or distresses of either belligerent, to as-. | - gent to the introduction, to the injury of neutral states, of any alteration in the | 
well-established principles of international law. oak 

| You are no doubt aware, as every American jurist must be aware, that it is not. 
competent to a belligerent government to treat as prisoners of war the subjects | of. neutral states taken on board vessels (not long ships-of-war of the enemy,) : po endeavoring or alleged to be endeavoring to break the blockade, and it would. | 

| be impossible for her Majesty’s government to permit British subjects to be 
made exceptions to the general rules and practice of international law on this 
or any other subject. a oo a 

po I need scarcely remind you that the rights of visit and search and of blockade po are belligerent rights which press with sufficient severity upon neutrals, and 
_ which, as her Majesty’s government have already had occasion to observe in | 

po their correspondence with the United States government duriug the-war, would 
| be intolerable without a faithful and scrupulous observance, on the part of the . 7 belligerent, of his corresponding obligations. oe St
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It is obvious that her Majesty’s government can in no way be responsible for 4 
_ the condact of the confederate belligerent ;‘and with reference to your statement 

that the confederates habitually abuse the privileges which have been conceded 
_ to them by Great Britain, I must beg leave to remind you that not only Great | 

| Britain, but every other neutral state, has of necessity recognized the confed- | 
| erates as belligerents, and has, therefore, of necessity conceded to them, not in- 

deed “privileges,” but the same “rights” which a neutral state is bound by in- 
ternational law to concede to all belligerents, and which Great Britain has con- 
ceded in the present war to the United States. => 

Her Majesty’s government have, on previous occasions, expressed their re- 
_ gret that any of her Majesty’s subjects should violate the blockade, and I repeat 

| that regret. most unreservedly on the present occasion ; but it must be remem- 
bered that the blockade is one of most unusual proportions; that it severely 
affects the welfare of no inconsiderable portion of her Majesty’s subjecta, and : 
that the penalty of confiscation and condemnation of British property, to a 
very large amount, has constituted, to say the least, no very inadequate pun- 
ishment of the offenders. At all events you will hardly deny that, whether 
that punishment is or is not adequate, in the opinion of the government of the 
United States, it is the only penalty to which such offenders can, according to - 
the well-known rules of international law, be made liable. If the fact be, as 
the papers enclosed in your note seem to show, that some ships engaged in run- 
ning the blockade, but not navigable as vessels of war, are the property of : 
the government of the Confederate States, this fact cannot, in the judgment of | 
her Majesty's government, furnish any justification whatever for the treatment : 
of British subjects in a manner not warranted by international law, even if the 
British flag should be improperly used to disguise the character of such vessels. 

If, indeed, British subjects were found on board vessels belonging to the ¢on- 
_ federate government, and were not merely passengers, bat were employed in . 

connexion with the vessel and cargo in circumstances which rendered it prac- 
tically impossible that they should be ignorant of the ownership of the vessels, 
her Majesty’s government do not say that there might not be a prima facie ground | 
for treating such persons as prisoners of war; but the case now in controversy | 
is that of British subjects engaged as seamen on board of vessels ostensibly | 
British, and which they have had every reason to suppose to be really and dona 
fide such ; and her Majesty’s government must insist that the United States gove 
ernment would be without warrant in treating such. persons as enemies merely 
on the ground of the discovery, and more on the mere suspicion, without any proof 
applicable to the particular case, of a concealed interest of the confederate | 
government in such vessel, st 

. With respect to the charge preferred against Lieutenant Rooke, her Majesty’s a 
government fail to perceive that the facts alleged would have amounted. to-a | 

| participation by that officer in any warlike service or operation on the part of 
the Confederate States. Her Majesty’s government will not fail to take the 
proper steps against any officer, bearing her Majesty’s commission, who shall | | 
be proved to have illegally contravened her Majesty’s orders to all her subjects . 
to observe a strict neutrality during the present deplorable war; but in Lieu: | 

_ tenant’ Rooke’s case it does not appear that, on further inquiry, the United: 
States authorities were disposed to view the proceedings of that young officer 

| as anything more than the result of inconsiderate thoughtlessness, and I was: : 
happy to learn, by a recent mail, that Lieutenant Rooke had been released from 
confinement. = = | oe, | 

I shall only further observe, with reference to the alleged intentions of a cer- | 
tain iron-ship builder named James Ash, and of a firm called Stringer, Pem- 

| broke & Co., to build steamers for the confederate belligerents, that you must 
be well aware of the determination of her Majesty’s government to put in force, 

* to the utmost of their power, the provisions of the forcign enlistment act against :
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S -every British subject who shall violate those provisions, and as to whose offence __ 
_ her Majesty’s government may be able to obtain legal and proper evidence, but 

| without such evidence it is impossible for her Majesty’s government to act 
: against the persons or property of British subjects. = Le 

_—T have the honor to be, with the highest consideration, sir, your most obe- _ 
dient, humble servant, § «© | EE eee ee 

| .. Cuarues Francis Abams, Esq., §e., §¢., Se. EGG Ly ae Beton | 

tel | Mr. Adams to Earl Russell. | - wee 

rs | LeGaTIon oF THE UNITED STATES, | a 

_. My Lorp: I have the honor to acknowledge the reception of your lordship’s . 
. ~ ‘note of the 9th instant, in reply to mine of the 20th of January last. Ihave 

read it with great attention, and must beg your lordship’s pardon if I fail to 
| find in it any substantial conflict with the principles enunciated in my letter. - 

| The point to which I took the liberty of calling your lordship’s attention 
oe -was, that the insurgent authorities at Richmond, having received from her Maj- 

-esty’s government a recognition as a belligerent carrying on war upon the 
ocean with a power with which Great Britain is at peace, are now detected in 
an attempt to abuse the rights so obtained. To this end they systematically 
buy vessels of British subjects, man them with British seaman, fill them with 
‘supplies and munitions of war obtained in British ports, and persist in sailing 

- them to their respective destinations in the blockade region, using the protection _ 
of the British flag. My government, having been made aware of these extra- _ 

| ordinary proceedings, has directed me simply to apprize your lordship of them 
in order that some check may be applied by the party most interested for the | 
better security of its innocent subjects; for it must be perfectly obvious to 

| your lordship that, without interference of some kind, the duty of self-defence, | 
against such a policy of disguised hostility, becomes imperative. Without the 
possibility of distinguishing between those vessels bona fide owned by British 
subjects, intending to violate the blockade, and those made exactly like them | 
by the insurgents for the purpose of better carrying on their warfare, it must 

| be apparent that all must be equally liable to incur the suspicion of being ac- — 
tual enemies, and their crews prima facie to be treated as such on capture. > 

_ I understand your lordship not to deny, that to the extent that British sub-_ 
jects may be found in the vessels of the enemy, knowing them to be so, and 
employed in circumstances which render it practically impossible that they | 

| should be ignorant of the work they are doing, the right to treat them as pris- 
oners of war, in case of capture, is a valid right. But if this be once admitted, 

| it necessarily follows that in all cases where suspicion of actually belonging to 
| the enemy attaches to a vessel under certain circumstances, though disguised 

: ‘under British colors, the right of search and seizure is a matter of course. And 
| if it should happen that on board of a vessel so seized are to be found num- | 

bers of British subjects, apparently engaged in a workin which it iswellknown 
that many of their fellow-subjects are actually enlisted elsewhere, it must be 
obvious to your lordship that they will not be able, by any care that may. be 
exercised by the captors, wholly to escape the risk of unpleasant consequences. 

| - that may attend the difficulty of distinguishing between the partially innocent | 
~ neutral and the wholly guilty enemy. — } eer | | 

~ That I may more clearly present my argument I pray permission to illus- 
trate it by a single example, which has lately been brought to my notice. It
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: has-been stated to me, on authority which appears to be trustworthy, that a 

_ British subject, named Thomas J. Waters, started. from Greenlithe on or about : 
the 17th of January last, in command of a steamer called the Annie, appar- | 
ently fitted out for ulterior designs in America.. After getting as far as Port- 

_ land aheavy blow compelled him to put back, on the 19th or 20th, to Southamp- 
ton, from whence he sailed again a few days after. Just before leaving London | 
this gentleman is stated to have applied to be, and to have been, actually ga- 
zetted as a lieutenant in the naval reserve. The object in making such an appli- | 
cation at the precise moment could scarcely have been other than in case of 
difficulty to take advantage of the national uniform and flag to protect his ulte- : 
rior hostile operations against a foreign nation. Whether Lieutenant Waters 
be or be not acting under the authority of the insurgents at Richmond, it is 

_. obviously impossible now to determine. The true facts could only be elicited 
in case of the capture of him and his vessel. In the mean time it must be ob- 
vious to your lordship that, under present circumstances, the flagrant abuse | 
thus committed of the position he holds as a British officer would almost ne- 
cessarily subject him, in the first instance, to be placed in the category of those _ 
who are found carrying on actual war against the United States. 

_ In thus repeating the proposition made in my former note, I beg to be under- 
stood as by no means intending to “introduce, to the injury of neutral states, 
any alteration in the well-established practice of international law.” I am not 
disposed to contest the doctrine which I find laid down in your note on the 
treatment of the subjects of a neutral power endeavoring to break a blockade. 
All that I ventured to suggest to your lordship was that, in the case now in | 
question, a/Z British subjects engaged in this work are made liable, under cer- 
tain circumstances, to be treated prima facie as persons actually enlisted in the 

| service of the enemy. I never denied that the power would still remain with : 
them to relieve themselves by ultimately proving the contrary. What I wished 
to point out was the inconvenience of the process of thus shifting the burdens 
of proof; for, whereas, in common cases, it is the duty of the captor to pre- 
sume the parties to be neutrals, by the new element now introduced it becomes 
his duty to presume them to be guilty until they can show the contrary. 

I am the more earnest in making this representation that it is my conviction 
that the power to prevent the occurrence of this difficulty, and of the irritation 
that must necessarily grow out of it, rests in a great measure with her Majesty’s 

- government. It is by no means the wish of that which I have the honor to repre- | 
sent to resort to unnecessary harshness in the treatment of any persons who be- 
come involved in this painful war, and much less neutrals. But after the experi- 
ence which it is constantly receiving of the manner in which the war has been and | 
is sustained by the aid of men, money, and supplies from her Majesty’s kingdom, it 
is no more than a simple duty to exercise all legitimate means in its power to . 
suppress such operations. Knowingly to permit the subjects of neutral nations, a 
actually serving in the ships of the enemy, to éscape under the shelter of a flag 
which they wilfully abuse to the end of better effecting their resistance, is a 
degree of liberality which I am very confident no government would excuse in 
its own case or expect of the United States. If, as your lordship observes, | 

_ British property to a very large amount has incurred the penalty of confisca- 
tion and condemnation during the present war, I feel sure that this calamith has 

_ not been visited upon her Majesty’s subjects without painful, and earnest, and 
continued warnings, on my part, conveyed by direction of the government 
which I have the honor to represent. , nee 

Po Just so it is in the present instance. Feeling, as my government does, the 
serious injury inflicted upon the confidence which should always exist in the 
sacredness of the flag of a neutral nation by the detection of a plot to degrade 
it to a most sinister use, I have been directed to make a representation of the 

_ facts, as well as of some consequences that may naturally follow if measures of 
prevention be not adopted.
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: -- I cannot for a moment admit, in the view thus taken of the subject, there is 
; the smallest variation proposed from a faithful and scrupulous observance of all 

| the obligations imposed upon belligerents by the law of nations. ~ 
, _ Having thus performed this duty to the best of my ability, I pray your lord- 
BO ship to accept the assurances of the highest consideration with which I have _ | 
| the honor to be, my lord, your lordship’s most obedient servant, = = | 

| a — — . CHARLES FRANCIS ADAMS. © | 
_ Right Hon. Earu RUSSELL, §c., §¢ Se. | ene 

; eis | Mr. Adams to Mr. Seward. egw | 

i; No. 622.] | _. Legation of THR Unitep States, — 
| oo : ' a London, March 18, 1864. . = 

$m: I have been requested to transmit to the President a copy of the Roch. 
| ~ dale Observer of the 12th instant, containing a report of the proceedings of a 

public meeting held in that town on the 7th instant, on American affairs. The 
resolution appears to have been adopted unanimously. : oo 

| I have the honor-to be, sir, your obedient servant, = oe 

| . pa CHARLES FRANCIS. ADAMS. | 
~ Hon. Wituiam H. SEwarpb, © | | bet oe 

| .... Seeretary of State, Washington, D. C. _— a " . 

‘ I 

| MR. ERNEST JONES ON THE AMERICAN SLAVEHOLDERS’ WAR. OO 

RS On Monday evening, Mr. Ernest Jones, barrister-at-law, delivered an address 
| in the public hall, Rochdale, on the American slaveholders’ war. His worship _ 

the mayor, 8. Stott, esq., presided. The appearance of Mr. Jones on the 
| _ platform was the signal for most enthusiastic demonstrations on the part of the 

immense assembly by which the hall was crowded in every part. Mr. Jones | 
' ‘was accompanied by the mayor, and a large number of the members of the 

: Rochdale branch of the Union and Emancipation Society; among whom we 
. observed Messrs. J. Petrie, jr. R. Ashworth, W. A. Scott, Alderman Healey, 

pe R. Mills, T. Booth, Smithies, Harley, &c. | —— - oe 
po - The mayor, on rising, was heartily cheered, which having subsided, he said : 

Fellow-townsmen, we are met to-night to listen to an address from Mr. Ernest 
Jones, on the question of that great struggle which is now taking place in the 

7 United States of America. I have been invited by the committee of the Union 
: and Emancipation Society to preside over this meeting, and I accept that invi- 

| | tation in my official position as the mayor of this borough. ([Cheers.] I feel — | 
| that it would be out of place on this occasion on my part to give any expression 
| of opinion in favor either of one of the contending parties or the other. [Hear, 

| hear.] Mr. Ernest Jones appears before us to-night as a comparative stranger 
p to most of us, and I have no doubt, from what I know, and what I have read — 

_ ef that gentleman’s abilities, I can say you may expect that the address that he 

: will deliver to-night will not only be eloquent but instructive, [cheers,] and I 
ask you, as the mayor of this borough, to give him a fair and impartial hearing, 

S to give him that liberty which you expect at the hands of others, and I will oe 
promise you one thing, that at the close of this meeting, if there should be any 

: gentleman anxious to put any question to Mr. Jones relative to the subject of 
lis address, by making his appearance on this platform he shall have a fair and 

| candid hearing. [Cheers.] I ask you (but I need not ask a Rochdale audience) 
po to give Mr. Jones that attention the subject demands. We all deplore, indeed
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we need deplore, the struggle which is now taking place on a neighboring con- | 

tinent. [Hear, hear.] We all regret the spilling of blood and the great sacri- Oo 
| fice of human life. We deplore the thousands of wives that have been left 

widows, and the thousands and tens of thousands of children that have been 

left orphans ; we all sympathize with the bereaved, and we even hope that the | 

time is not far distant when this war shall be ended and the sword shall be | 

sheathed, and peace shall once more reign triumphant through that land. . 

[Cheers.| We do not only desire this on their account, but also on our own. | 

We all know what suffering the people-.of this town—nay, the people of Lanca- | 

shire—have passed through during the last three years in consequence of this 

war. We all know the importance that this great struggle bears relatively to 

this district, when that important supply of cotton which kept our mills at | 
work five days out of the six at least was cut off almost without a moment’s | 

warning, and by one stroke; but even here I hope we shall learn lessons as : 

merchants, manufacturers, and operatives ; that the policy we have pursued has : 

been of the most suicidal character; rendering ourselves, as you know, de- : 
pendent upon one country alone for so important an article as cotton—an article oo 
which has kept dependent upon its supply some four millions of human beings. 
[Hear, hear.] . I have not come here to-night to make a speech. I appear be- : 
fore you as the mayor of this borough, and I am glad to have the opportunity 
of presiding on any occasion over a Rochdale audience. [Cheers.| Let me | 
again ask you to give the lecturer a careful and impartial hearing. |Cheers.| | 

I have great pleasure in introducing him to your notice. [Applause] =~ : 

Mr. E. Jones, on rising, was received with rounds of cheers, again and again | 
renewed. ‘The learned gentleman said: Mr. Mayor and gentlemen, the subject 7 
that is to engross our attention to-night is one of such vital importance that it 
appeals not merely to the feelings of a Rochdale audience, or of a Lancashire | 
audience, or of an English audience, but it is a subject that ought to enlist the . 
sympathies, and shall enlist the attention, of the whole civilized world. [Cheers.| | 
It is a subject involving uot merely English interests or American interests; it is 
a subject not merely of pounds, shillings,and pence, vital and important as any 

. pounds-shillings-and-pence question must be to a manufacturing community ; but 
it is a subject involving questions of morality and humanity, and questions of | 
religion itself. [Cheers.| Nor is it at all out of place, even abstracted from 
onr own personal interests, that we should deeply ponder over and calmly de- | 

liberate. upon the struggle proceeding in the United States of America. We 
are invited to do so. We are, if I may use the expression, challenged to do so 
by the originators of that war, and by those who are the chief actors in that 
struggle on the side of the south. The government of the Confederate States, 
by the manifestoes they have issued to the world, are asking the sympathies | 
and claiming the opinion of the people of England and of all countries as to the | | 
course they have pursued. They have sent over ambassadors to England and | 
France asking for sympathy, for recognition, and alliance at the hands of the 
English people and the French people ; and therefore it behooves us, as citizens 2 
in a free country, as people claiming to have a voice in that which England does _ 
and that which England says, to give our answer to that invitation, to say on | 
which side we believe that our sympathies ought to be enlisted; upon which , 
side our duties really lie; and what is the attitude which we ought to hold be- | 
tween, the belligerent parties. Bearing that view of the question in mind, I 

propose to analyze the subject-matter under the following heads: First, to en- | 

deavor to show what was the origin and what was the object of secession ; | 
sccond, to examine some of the assertions made by the defenders and advocates 
of the south; third, to consider what, in my humble judgment—and to submit 
for your consideration arguments in support of that judgment—appear to be the | 
interests and the duties of the people of this country, because you have been 
told that it is a pocket question with England; you have been told that so long
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- as this war lasts the supply of cotton from America would be kept away ; and: a 
certain measures have been suggested to you which, if they were adopted, it is | 

: said would insure you a cotton supply. Under these three heads I purpose to. oo 
address you to-night, and I purpose laying down before you and maintaining to 

: the best of my poor ability the following arguments: First, that the sole origin | 
| and entire object of the secession war has been to perpetuate and to spread 

slavery, [cheers ;] second, that the war was not originated for the purposes of : 
: free trade, not originated upon questions of tariff, not waged for national inde-. - 

| pendence as such. [Cheers.] Those with reference to the first branch of the 
po argument are the propositions which I purpose to maintain. Secondly, I pur-. 

pose showing that the Confederate States had no right, constitutional; legal, or 
| moral, for secession; that they labored under no grievances which would sanc- > 

| tion their secession; and that, consequently, their rebellion is a rebellion, and an | 
| unjustifiable rebellion altogether. Thirdly, that with a view of obtaining cot- 

| ton, with a view of securing the prosperity of the working classes of this coun- | 
a - try, a disruption of the American Union is not desirable, but the very reverse. 

. And first I purpose laying before you what really the fighting question was 
, before the sword was drawn between the north and south. You are aware ; 
7 that the United States of America, before the secession war began, consisted of _ 
/ States and Territories. The States were those portions of the community which 

| had a municipal independence, which had State rights, and as States sent repre- 
1 sentatives to Congress. The Territories were merely provinces in the process 
, of formation into States, ruled under the authority of the central executive. 
i . Kach of these Territories could claim to be made a State as soon as it hada 
; population of 124,000. For a long period the question of slavery and freedom 

, had been at issue and debate between the north and south; and the origin of 
I that question dates back to the very foundation of the American colonies of 
| - England. There are some people who say, “ What a blot slavery is upon re- 
| _ publican and democratic institutions in the greatest (and as they call it) model os 

r-public of the modern world!” [Laughter.] But, recollect when slavery was 
| ' founded in the whole of the northern continent of America; recollect that it was 
| established when America was a colony of the English crown; that slavery was 
a not established by democrats or republicans, but that it was established by | 

, _ monarchy and aristocracy. [Cheers.] But although slavery existed generally 
|} ss throughout the Union when the States comprising the Union were English ecolo- 

| nies, step by step slavery was purged from all the northern States, and it was 
| only in the southern States, and in a portion of the western States, that it struck = 

deep root and maintained itself'as a growing and rampant institution. [Hear, | 
hear.] Why was it so? Because there was a distinction between the men who | 

| colonized the north and the men who colonized the south. You will find that 
generally it is the aristocracy of this country, and those who are fond of cling- 

| =. ing to the skirts of that aristocracy, those who would desire to be an aristocracy 
| themselves, and the State church clergy of this country very generally, who 
i support the south. [Cheers.] Now this is perfectly natural. [Laughter.] It | 
| is not to be wondered at, and I will tell you why. The northern colonies of 7 

On America were colonized by the Puritans, by the Lollards, by the middle elasses 
fo and the working classes of England, who fled from church and royal persecu-— | 
' tions. The southern colonies were colonized by the fugitive cavaliers, by the 

- -malignants, by those who viewed with disgust the growth and supremacy of 
democratic institutions, who shrunk before the sword of Cromwell and the elo- | 

-.. quence of Pym. [Cheers.] ‘The south was colonized by the aristocracy of: 
Zz Britain, the north by the democracy of Britain. [Hear, hear.|) Where does 

slavery exist, and where did slavery perish ofitself? It perished: in the democratic: 
| north, and it has struck deep root in the aristocratic south—[cheers|—where 
| the aristocracy of England have claimed the land, partitioned it among 300,000 =| 

planters, and degraded labor to the lowest possible degree. [Cheers.] The-
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| north, purging slavery from its confines, sought to spread liberty further and oe 
further to the south; the south, determined to cling to slavery, sought to spread : 

it further and further towards the north. And on that basis the battle was | 
fought, first on the hustings, then. on-the floor of the Senate-house and House 
of Representatives at Washington. Of course everything now depended on who 

| had the most votes in Congress. Fora long series of years the south had su- 
. premacy. ‘he south elected pro-slavery men as Presidents of the Union, and 

through these Presidents. succeeded in putting southern officers in the command 
of Union regiments, dockyards and navy; in putting pro-slavery judyes on the 
judicial bench, and thus we have the notorious decision in the Dred Scott case, 
in the teeth of justice and law. [Cheers.] Then arose the question whether 
the Territories should be admitted as free States or slave States; for every new 
State having the power to send two representatives to Congress, if the State was 

_ admitted as a free State, the northern party gained these votes; if as a slave 
State, the southern party. [Hear, hear.] ‘Therefore the battle of freedom and 
slavery was fought for a long series of years on this basis—whether the new 

'. States should be admitted as free States or slave States. You remember the , 
| really terrific and blood-thirsty struggle that took place in reference to the ad- 

mission of Kansas. . In order to gain a majority of votes the south sent across 
the border a gang of Missouri ruffians, who drove away the honest free electors, 
and giving their spurious votes at the point of the revolver and. bowie-knife, 
brought Kansas into the Union as a slave State. But when, in the year 1850, 
California was admitted as a free State, thus restoring the balance of power be- 

- tween freedom and slavery, the struggle became one of peculiar intensity, and in | 
order to meet the issue the southern men, in defiance of law and treaties, re- 
opened the slave trade, and for the following reasons. The Hon. L. W. Spratt, | 
senator of South Carolina, tells us in a few words upon what basis that battle | 
was fought: 

“The revival of the slave trade will give political power to the south—im- 
ported slaves will give increased representation to the national legislature— 
more slaves will give us more States, and it is therefore within the power of the 

| untutored savages we bring from Africa to restore to the south the influence she 
has lost by the suppression of the slave trade.” . 

_ Vice-President Stephens said: “We can divide Texas into five States, and it | 
is plain that, unless the number of African stock be increased, we have not the 
population, and might as well abandon the race with our brothers of the north : 
in the colonization of the Territories.” Therefore you see they have openly ex- 
pressed their intention of renewing the slave trade in order that they might 
swamp the Territories with a slave population, and (five slaves counting as one 
white) then say: “Here are the requisite 124,000 votes required for the ad- - 
mission of the Territory into the Union as a State; it shall be made into a State, | 
and it shall be made into a slave State; and the population being slaves will | 
give us two more votes to set against the republican and abolitionist States.” 

_ Upon that ground, then, the battle was fought, and the slave trade reopened. In 
. 1859 a convention met at Vicksburg, and unanimously voted that an American | 

_° labor supply association be formed, with Mr. De Bow as president. The State — 
of: Georgia offered a premium of twenty-five dollars for the best Specimen ofa 
live African imported within twelve months. Alabama formed aleague of United — 

| Southerners to reopen the slave trade; and Arkansas and Louisiana followed in _ 
the same direction. The slave trade was therefore reopened in defiance of the 

_ law; and they sought to fight the battle on the basis of the new States. This 
the north resisted; and to show you the exact ground upon which this battle | 
was fought between the two parties, which led to the triumph of: Lincoln and 
abolition principles, I will read you the principal clauses of the-republican plat- 
forms of Frémont and Lincoln: |
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po _. “The new dogma that the Constitution, by its own force, carries slavery into 
any or all Territories is a dangerous heresy. , ea | 

“The normal condition of all the territories in the United States is frecdom. | 
: As our republican fathers, when they abolished slavery in all our national ter- 

__. ritories, ordained that ‘no person should be deprived of life, liberty, or property 
without due course of law,’ it becomes our duty to maintain this principle invio- 
late; and we deny the authority of Congress, of the territorial legislature, or of 

: _ individuals, to give existence to slavery in any territory of the United States. © 
.. “That we brand the receit reopening of the African slave trade under cover of 
our national flag, aided by perversions of judicial power, as a crime against hu- 
manity, and a burning shame to our country and our age; and we call on 

| Congress to take prompt and efficient measures for the total and final suppres- 
sion of that execrable traffic.” | Cn ae 
_. That was the platform and basis upon which the battle was fought. The 
-triumph of Buchanan over Frémont, in 1856, caused a momentary lull in the 
action of the republican party of the north. But the south felt that at the next | 
election of President they must be in the minority; and from that moment they = 
prepared for active war, for the present rebellion. I am: not here to advance 
My own opinions on this subject ; I am here to bring the southern leaders them- _ 
selves on this platform, and to prove my case in their own words, from their 
own declarations and state papers. [Cheers.| If I can show you that the 

| south told us they intended to draw the sword for slavery; if I can show you 
pe upon what terms they offered to return the sword to the stabbard; if I can show 

you that they offered a slavery compromise; that the ordinances of the seceding - 
States all turned mainly upon slavery; and if I can show you that the crowning . 

- work of all this was a slavery constitution—a constitution differing from the 
_ federal Constitution only on this single point—then I shall ask youto accept 

| one of two propositions—either that the south speaks the truth, and if it does, 
: that this is a struggle for slavery, and for slavery alone, or else that its decla- 

rations are a lie, that its compromise is a lie, its ultimatum a lie, its secession 
a ordinances lies, its constitution a lie; and if so, I wish the southern advocates __ 

| _ joy of the honorable clients which they appear here for. [Cheers.] Now, one 
| word with reference to the slave trade. As the mayor has told you, I shall be 

. > happy to answer any objections that may arise at the close of my address; _ but 
| perhaps I may be permitted to anticipate one or two. as they do arise. You 

may have been, you may be told, “ Well, if slavery is the object of the struggle, 
why is it that in the confederate constitution the slave trade is prohibited?” 

| Undoubtedly it is prohibited, but under what circumstances? By an over- | 
| whelming majority in both houses of the confederate legislature the slave trade 

_was formally reopened; but then it was said by Jefferson Davis and the leading 
| statesmen of the south, “ We are seeking the support of England and France ; | 
pe and if they see that the slave trade is legalized by one of the clauses of our con- 

_Stitution they will not give us their support.” ‘Therefore he put his veto upon 
that clause of the constitution... But the Hon. W. L. Spratt has explained the 

| -motive—that it was a sprat to catch a herring. [Laughter.| Then, when it 
| . was found probable that an abolition President would be elected, the Richmond : 
| _ Enquirer, the Moniteur of the Confederate States, wrote thus: “If Frémont is 

elected, the Union will not last .an hour after Pierce’s (the then President’s) 
term of office expires.” Preston Brooks, of South Carolina, said: : 

_ «The only mode available for meeting it [the issue between slavery and free- | 
dom] is just to tear the Const-tution of the United States, [thus admitting that 

7 _the Constitution did not provide for slavery,] trample it under foot, and form a 
| southern confederacy, every State of which shall bea slavehelding State.” 

| . Jefferson Davis, speaking at Jackson, Mississippi, in 1858; said; 
| __. “If anabolitionist be chosen President, you will have to consider whether you
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will permit the government to pass into the hands of your enemies. In that | 
| event, in such manner as should be most expedient, I should deem it your duty : 

| to provide for your safety outside the Union.” | ) 
| And Buchanan, the southern President, in his message to Congress in De- | 

cember, 1860, throwing off the presidential mask as far as he could, said: 
_ “The long-continued and intemperate interference of the northern people | 
with the question of slavery in the southern States has at length produced its 
natural effects. The immediate peril arises from the incessant and violent agi- 
tation of the slavery question throughout the north for the last quarter of a 
century, which has at length produced its malign influence on the slaves, and 

inspired them with vague notions of freedom.’ oe 
_ Now, I say, if all these men, representative men, before the sword is drawn, | 
tell you why they mean to draw it, are you to believe what they say or what | 
you are told by amateur politicians in England, three thousand miles from the 

- scene of conflict, who tell you that these men, who led the febellion, did not | 
know what the rebellion was really for? [Cheers.] But more than this, at 
the close of 1860 a committee of thirty-three, or a committee consisting of a 
representative from each of the States then in the Union, was appointed to 
ascertain what were the points of difference between the northern and southern 
States. ‘The report of this committee was published, and, as Mr. Cobden has | 
told you, every one of the grievances of the south arose out of slavery, and 
nothing else. [Cheers.] So much for the declarations of the south when the 
sword was drawn. After it was drawn, a compromise—the Crittenden compro- 
mise—was proposed. ‘Some gentlemen here tell you that the rebellion is for 
free trade—that it was a revolt against the Morrill tariff. But what were the ; 
terms of this compromise? Why, that “by amendment of the Constitution,” . 
thus admitting that the Constitution does not provide, for slavery—(cheers]— | 
slavery should be recognized as a permanent and legal institution in all territory 
south of the geographical line of 36 degrees 30 minutes; that Congress should 
have no power to abolish slavery in the States permitting it; thatslavery should 
be sanctioned ia the District of Columbia, while it existed in Virginia and 
Maryland, and that the officers of government and members of Congress should 

| not be prohibited from bringing their slaves there, and holding them there as | 
such; that Congress should have no power to hinder the transportation of 
slaves from State to State; that Congress should have full power to pay the 

| owners of fugitive slaves their full value, where the national officer was pre- | 
_ vented from arresting the fugitive; that Congress should never have the power 

_ of interfering with slavery in the States where it was then permitted; that the ) 
right to have property in man should be legal not only in the territories then 
in possession, but in all territories to be thereafter acquired. That was the | 

| compromise called the Crittenden compromise. «It is slavery in the beginning, | 
slavery to the end. [Cheers.] Not one word about free trade or the Morrill | 
tariff. [Cheers.] Then Jefferson Davis offered to the north an ultimatum— 

a on these conditions, and these only, we (the south) will return to the Union; 
and what are these conditions? | 
_ “That it shall be resolved by amendment of the Constitution [again that 
word. amendment’] that property in slaves, recognized as such by the local law 

| of any State, shall stand on the same footing in all constitutional and federal 
| relations as any other property so recognized, and, like other property, not be 

7 subject to be divested or impaired by the local law of any other State, either in 
escape thereto, or. transit, or sojourn of the owner therein, and, in no case what- 7 

; ever, shall such property be divested or impaired by any legislative act of the 
United States, or any of the Territories thereof.” Oo 

| Where’s the free trade—where’s the Morrill tariff—where’s the independence? 
| [Cheers.] Every State that has slaves now sball have slaves forever; every 

22 C , |
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| Territory that has slaves shall keep its slaves forever; every future State ad- 
mitted into the Union to be a slave State. [Hear, hear.|_ Throughout every _ 

_ chamber of the republican palace the foot of liberty shall never fall. [Cheers.] 
Every new State emblazoned as a silver star upon the banner of the United | 

- States shall be but the widening of a dungeon instead of the enlarging of a pal- 
| ace. [Cheers.] But the north said “No ;” they spurned the compromise, and , 

they said, “ Every new star shall be bathed in the light of liberty, and shall help | 
to shine”? ——- [enthusiastic cheering, in which the sentence was lost.| Now, 
then, these men have told us why they meant to draw the sword; they have | 
told you what compromise they would accept; they have told you upon what 
conditions they would. return to the Union. ‘Their compromise was spurned, ._ 7 
‘and secession took place. As they seceded, State by State issued State docu- 

| ments called secession ordinances, in which they undertook to show the grounds —. | 
- upon which they seceded, and the justificatio 1 of their secession. I will read — 

to you one of them, that of South Carolina. This was the first of the States to 
_ secede, and so great was her hurry. to get out of the Union, that, though seceding _- 

-.  -upen Mr. Lincoln’s election, her: secession ordinance was actually dated before - 
his inauguration. [Laughter.] And what were the reasons by which South | 

_ Garolina justified secession 2 | Se oe 
| “That the fugitive slaves had not been recovered from the free States. 

- That the slave-hunter had not been assisted in recapturing the slaves. That — 
the free States had not caused their officers to become slave-catchers in pursu-. — 

| _ ance of the slave law. That the right of property in man had been denounced 
. as sinful. ‘That societies for teaching abolition principles had been openly — 

allowed for twenty-five years. That by Lincoln’s election this anti-slavery 
+ agitation had received the aid of the President, and that Lincoln had said gOV- 

ernment cannot endure half slave, half free,” and « slavery is in the course of | 
- ultimate extinction.” 

Alabama, on the 11th of January, 1861, Texas, on the Ist of February, | 
| Virginia, on the 17th of April, issued secession ordinances in the same tone and 

| spirit. [Uheers.] Now, then, by its fruits ye shall know the tree. What was 
| _ the constitution of the Confederate States? In that, if anywhere, you must 

look to find the aim and object of the south. The federal Constitution does not | 
provide for slavery—I speak on that point.advisedly—but the confederate con- > 
stitution deliberately provides, in three of its principal clauses, for perpetual 

_ Slavery. These clauses are the only great distinctive marks between the con- 
' stitutions of the north and south ; and these clauses I will readto you: | 

| ‘All citizens may travel about the confederacy with their slaves, and the 
| right of property in such slaves shall-not thereby be impaired. 

- "No slave escaping to another State shall in consequence of any State law | 
become free, but shall be delivered up to the owner. | | 

oe “The confederacy may acquire new territories. In all such territories slavery 
a SHALL 6e.” | —_ ot 

That is the constitution of the Confederate States. [Cheers.] Now, have 
these men shown by their own words and acts that their movement was for ss 

| _ slavery, and for slavery only, or not? Shall we believe the great criminal _ | 
Oe himself, who, before the tribunal of history, pleads guilty, not with bated _ 7 

breath, but as glorying in his crime ?—[{cheers]—or shall we believe his advo- _ 
____eate here, the quibbling lawyer who, bribed with his cotton fee, is yet ashamed 

of his own client, and makes himself the apologist of a liar that he may not ap- ; 
pear the confederate of aknave? [Cheers.] Mr. Jones described the southern 

) ss vietory at Bull run, and to show the effect of this victory quoted several , 
declarations by Vice-President Stephens and other$ to show-that the south, 

7 when the sword was drawn, adhered to the object for which they said they in- | 
_tended to draw the sword. Mr. Jones laid particular emphasis on the following _ | 
passage from a sermon by Dr. Palmer, a leading southern divine, as explicit 

| confirmation of the famous specch of Mr. Stephens: | | | —
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©The providential southern trust is to perpetuate the institution of domestic slavery as at present existing, with freest scope for its natural development. | | We should at once lift ourselves intelligently to the highest moral ground, and proclaim to all the world that we hold this trust from God, and in its occupancy |’ are prepared to stand or fall. It is a. duty we owe to ourselves, to our slaves, and to Almighty God (!!) to preserve and transmit our existing system of do- | mestic servitude, with the right unchallenged by man, to go and root itself - _ wherever Providence and nature may carry it? : . | , Following up this train of observations and quotations Mr. EK. Jones said: Now Tam going to read to you something that should make your blood curdle—I | refer to the manifesto of the hundred southern ministers of the Gospel. I have the most profound respect for ministers of the Gospel of every denomination | and persuasion who consistently and conscientiously teach what they believe. [Cheers.] But I say this, that while most sincerely respecting them, I believe | there is no man worse than a bad parson. [Great laughter.] When the devil has any ordinary piece of dirty work an ordinary man will do it, but when «© something peculiarly atrocious is to be done he generally finds a bad parson to . doit. [Renewed. laughter.] And this is the manifesto which these one hundred southern ministers of the Gospel put forth— | oo , | “The practical plan for benefiting the African race must be the providential, the scriptural plan. We adopt that plan in the south. We regard aboli- tionism as an interference with the plans of Divine Providence.” | Laughter and hisses. | ee 7 Oo | Permit me, gentlemen, to tell you, before I pass to the next branch of : the argument, why the south triumphed at Bull run. As I have already. | said, this rebellion had been preparing -from the moment of Mr. Buch-. anan’s election. By that election the south placed a pro-slavery man in. the presidential chair of the United States. Under this administration they. placed southern officers in the command of Union regiments, southern officers. | | in command of Union dockyards and arsenals. They had been training and. drilling the State militias ; they were therefore able, on the outbreak of war, to. place a veteran army of trained and drilled soldiers in the field, while the north, lulled to slumber by the treachery of Buchanan, could not believe in the exist-. | ence of so gross and gigantic a conspiracy. [Cheers.] Can you wonder at . | this, can you doubt it, when you find Jefferson Davis Secretary of War for the: United States of America? [Cheers.]| At the first sound of war the north | : rushed to arms and ‘took the field against the trained troops of the south, troops trained and armed out of their taxation, [cheers ;| they came from the plough- : | _ tail, from the shop, from the factory, from the loom, from the office,.from:the counting-house, unarmed and undrilled; they bared their breasts with. honest. | hearts within cannon shot of the south. [Cheers.] They fought well, they fell gloriously ; but a panic arose at the eleventh hour, as panies do.arise, and: - thus the south triumphed at Bull run. [Hear, hear.} But nobly has the north. retrieved that defeat. [Cheers.] The north has shown that it could do a little fighting too ; and yet now the advocates of the south come before you.and say you | _ ought to sympathize with the south—see how gallantly they fight. [Laughter.] So they do. Give the devil his due. [Hear, hear, and laughter.] So did the — Austrians in Italy and in Hungary, yet I am for the Italians and the Hungarians, ' [Cheers.] So do the Russians in Poland, yet I am for the Poles and not for the Russians. [Cheers.] Unfortunately the minions of despotisms have but. _ too often fought well. [Hear, hear.j| But is it not extraordinary that some _ people can never see bravery but on one side, and only cheer when the devil makes a hit? [Cheers.] Now, then, I submit that from the mouth of the _ south itself{—from the press of the south, from the pulpit of the south, from, the statesmen of the south, from the state papers of the south, from. the con- | stitution of the south, that the recognized object of this rebellion was-slavery,.
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and slavery alone. [Enthusiastic cheering.] But there are some gentlemen: 

po who say that the stryggle was for free trade, and not for slavery. Permit me 

to show you the enormous fallacy of that argument. - Properly stated, of course; | 

- this argument means, and you are asked to believe, that the north had passed. 

of protective tariffs, and that the south had opposed these tariffs. . [Hear, hear.]},. 

ee Now, two of the very last tariffs passed, excepting the Morrill tariff, were passed 

| - by the south against the votes of the north. ‘The tariff of 1846 was voted as 

| follows : For, 50 northern votes, against 73; making a northern majority of 

| 23 against the measure. [Cheers.] For, 64 southern votes, against 21; making — 

po --amajority of 42 southern votes for it. [Cheers.] For the tariff of 1857 there 

were GO northern votes, against 64; making a majority of 5 against it in the 

north. |Cheers.] For, 63 southern votes, against only 7, [cheers ;] making 

| a majority, for it in the south of 56. |Cheers.] These were the two last. pro-- 

tective tariffs before the Morrill tariff; and they were, as you see, passed by the | 

‘south in the teeth and in defiance of the north. {Cheers.] And yet, in the 

——. fee of this, the south comes before you to say, ‘We are for free trade, the 

north are protectionists.” [Laughter.|. But you are asked to sympathize with 

the south upon free trade principles, and more especially with the view of get- 

| ting free trade cotton. This is the favorite argument of Lords Wharncliffe and 

Campbell. Yet one of the first acts of the southern confederacy was to im- 

pose a tax of eight, and then of ten per cent. upon cotton—and why? Why, in 

+: their own words, to raise their revenue for the war in England, and thus ‘to make 

‘the English pay their taxes.” [Cheers.] ‘They boasted that they should. by 

‘this means drive the manufacturers and operatives of Lancashire to desperation 

and war. [Hear, hear.} After speaking at some length of the ‘secession 

trick” by which the Morrill tariff was passed, Mr. Jones passed on to speak of | 

‘the right of the south to secede. ‘There are [said the learned gentleman] — 

southern apologists who say that, irrespective of slavery or free trade, their 

- clients had a right to secede. On what ground? “Oh,” say they, “ the States 

| aye sovereign and can do as they like.” The Constitution gives them no such 

-yight. On the contrary, it takes all such power away. By the first Constitu- 

- tion, of November, 1777, the States preserved their sovereignty, and such rights 

" - as were not delegated to the general Congress, fin itself an important reserva- 

: - tion ;| Lut this was found to work badly. Washington wrote the celebrated 

--Jetter of 1783, pointing out the evil, and the present Constitution of the United — 

| - States was passed on the 4th of March, 1789, for the especial purpose of put- 

| ting an end to the independent sovereignty of the States. ‘This it does most | 

| effectually. The preamble says: “ We, the people of the United States, ordain 

and establish this Constitution for the United States of America”—a Constitu- 

| | - tion established by the whole people for all the States ; and that Constitution spe- 

cially and succinctly takes away evry attribute of sovereignty from every 

| individual State. It prohibits all taxes and duties between States, all treaties 

| ~ and alliances by States; all coming of money, all emission of bills of credit, 

| ~ all duties on exports and imports, all duty on tonnage, all keeping of troops or 

~ ghips-of-war in time of peace, all agreements with a foreign power, all acts of 

- war (unless actually invaded, and no time existing for delay) on the part of any 

State, and all agreements or compacts of one State with another, without con- . 

oe - gent of Congress. This Constitution shall be the supreme law of the land, and 

the judges of every State shall be bound thereby, anything in the constitution 

or laws of any State to the contrary notwithstanding. Article 5 provides for 

| the amendment of the Constitution on the sole condition that three-fourths of the 

States ot the entire Union, ‘after long and great formalities, consent to such 

-- " - amendment, thus taking away the power of any individual State to separate 

- from the bonds of union the Constitution imposed. (Cheers.] Who will now 

— maintain that the States are individually sovereign, and could by right secede - 

| of their own will? [Cheers.] But how did the south itself construe this Con-
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stitution? What do the slave States themselves say of it? Virginia was the | ; 
first to set about altering this evil of State sovereignty. In the Virginia con- Oo 
vention, assembled to ratify the Constitution, Patrick Henry opposed it because 
it took State sovereignty away! Yet, hearing this, Virginia voted for it on | 
that very ground. [Cheers.] Mr. Benton, a southern man, one of the fathers 
of the democratic party, and for thirty years a representative in Congress, tells | | 
us that, “ At the time of its first appearance, the right of secession was repulsed 
and repudiated by the democracy generally, and in a large degree by the | 
enfeebled party, the difference between a union and a league being better under- + 
stood at the time when the fathers of the new government were alive. The 
leading language in respect to it, south of the Potomac, was that no State : 
had a right to withdraw from the Union and that any attempt to dissolve it, or | 

| obstruct the action of constitutional laws, was treason.’ [Cheers.] Thesame. - 
views were propounded by Presidents Madison, Jefferson, Jackson, by the rep- 
resentatives of the secession and slave States, Randolph, Millson, and Leake, of | 
Virginia; Nicholson, of Maryland; Kennedy, of the same State; Rousseau, of 
Kentucky; Hamilton, of Texas; Etheridge, of Tennessee; and many other 
leading southern men, including Stephens himself, the vice-president of the | 

' southern confederacy. [Cheers.]| Thus much for the right of secession. | , 
‘The States are, in fact, municipally independent, but politically provincial. 
[Cheers] But the right of secession may be urged from higher ground. I | 
believe that, irrespective of any written law—of any human laws—there are a 
circumstances in which a people have a right to rise in rebellion and take up | 

_ arms. [Cheers.] I can conceive of circumstances in which the sacred right | 
of rebellion would not only be a right, but'a duty. [Enthusiastic cheers.] I | 
fully indorse the “sacred right of insurrection.” But it is not to be lightly 

| used : but on good and adequate ground insurrection is more than a right—it 
isa duty. In some cases rebellion to man is obedience to God. But to justify 
rebellion two conditions are indispensable: firstly, there must be an intolerable _- 
grievance ; and secondly, every moral, legal, and constitutional means for obtain- 
ing redress must have been exhausted before the sword is drawn. Thena 
people have a right to rebel, and God defend the right. [Cheers.] Is this the _ 
case with the south? Did it use the constitutional means at its disposal? The 
Constitution gives, as I have already stated, the right of the veto to the Presi- | 
dent. Southern Presidents held office—did the south make an appeal for the. 
veto! ‘The Constitution gives, as I have said before, a power of amendment 
by its 5th article; did the south seck redress by means of that power? No; , 

the veto was the surprise of Norfolk navy yard, its petition was the bom- 
-bardment of Fort Sumter! Even before the Crittenden compromise was offered 

it was maturing insurrection; when the Jefferson Davis ultimatum was issued 7 | 
_ it was an armed insurgent. [Cheers.| Even if it suffered under grievances, the . 

~ gouth, as we have seen, was bound to seek relicf from them by constitutional | 
means; but had it any grievances? Let the south itself answer. The gov-  {_ | 

_ernor of Florida declared, “The rebellion was made without complaint of wrong 
. orinjustice.” Rousseau, of Kentucky, asserted, “ Our government has oppressed 

. no man, neither has it burdened us a feather’s weight.” Kennedy, of Mary-— 
| “ land, said, in May, 1861, “ Maryland has no cause for revolution; no man can 

_ lay his hand on his heart and say ‘this government of ours has done him wrong.’” 
~ Holman, of Indiana, a democrat, told his hearers, “No intolerable oppression - 

exists. Therefore, if the government is overturned, it will be without jastifi- 
_ eation or excuse.” Millson, of Virginia, Hamilton, of Texas, and Etheridge, 

| of Tennessce, all maintained that “That there was no cause for rebellion, no 
_ tyranny.” {[Chcers.]|. The people of Virginia, in convention at Wheeling, 

_. spoke to the same eftect.. The convention uf the border States, at Frankfort, 
_ uttered the same sentiment in the face of the united south, and Mr. Stephens 

himself, the present vice-president cf the Confederate States, on the 14th of |
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| __ November, 1860, made the following memorable statement in the Georgia State | 
- eonvention: “This government of our fathers, with all its defects, comes nearer 

| the object of all good government than any other on the face of the earth. 
. - Have we not at the south, as. well as the north, grown great, prosperous, and — 

happy under its operation? Has any part of the world ever shown such rapid _ 
- progress in the development of wealth and all the material resources of national 

| power and greatness as the southern States have under the general govern- 
- ment?’ In the Georgia State convention, held in January, 1861, to decide on 

, secession, Mr. Stephens said further: “ What right has the north assailed? 
What interest of the south has been invaded? What justice has beendénied? __ 

| - What claim founded in justice and right has been withheld? Can any one 
_ Tame one governmental act of wrong Feliborately and purposely done by the 
_*government of Washington of which the south has a right to complain? I _ 
_ challenge the answer. Now for you to attempt to overthrow such a govern- 
ment as this, under which we have lived for more than three quarters of a cen- _ 

_ tury, in which we have gained our wealth, our stand as a nation, our domestic 
- safety while the elements of perils are around us, with peace and prosperity, | 
~ accompanied with unbounded prosperity and rights. unassailed, is the height of 

-. -* madness, folly, and wickedness.” Therefore they had nota grievance. The | 
' Constitution did not give them a right to secede. Had they had a grievance, 

they did not take the constitutional means to obtain redress.. [Hear, near] a 
Therefore this is not a rebellion sanctioned by the laws of God or the feelings of 
men, [cheers ;] but it is a rebellion against a just government, and a rebellion 

a to perpetuate one of the foulest crimes that has. ever stained the historical 
annals of any country. [Chcers.} Mr. Jones, in continuation, showed that the 

_ rebellion was as much a rebellion against the south itself as against the north, 
by citing the number of votes recorded at Mr. Lincoln’s election for the Union | 

‘ candidate in the southern States; and then resuming the general thread of his 
’ oration, the speaker, referring to the aristocratic sympathy with the south in 

| ‘this country, said: It is not that they love slavery, but that they hate freedom. 
| They are afraid of the great example of the modern republic; they are afraid | 

that when the workingmwen of England see how under republican institutions 
| ~ every man has a vote; when they know that every workingman tills the land 

for his own and not for other men’s benefit, that the example will be too taking 
| before the eyes of Englishmen, and will render the people of this country more 

discontented with the institutions under which they live. [Cheers.] Passing 
, on to notice the assertion of Lords Wharneliffe and Campbell, that the pros- 

_perity and growth of America is dangerous to the prosperity of England, Mx. | 
Jones said: My friends, I am an Englishman, and | believe I love my country 
as much as any man. [Cheers.] But I say at once, perish the prosperity of 

. my own country if that prosperity is to be founded on the ruin of any other 
country. [Cheers.] But it is not so. The prosperity of England is the pros- 

| _ perity of America too. [Cheers.] America and England are the two hands of 
freedom with which He lifts the oppressed people of the earth up to dignity 

- - and freedom.. [Cheers.] The success of American institutions and principles 
is a Godsend to the workingmen of England and to the oppressed people of 
the Earopean continent. [Cheers.] Now let us proceed to the next branch of _ 

| “the argument. What are the duties and interest of the English people in ref- 

erence to cotton? Don’t for one moment believe that the south, in the long run, 
| can successfully resist the north—that is, of course, if she has the will. 

| _ [Cheers.] It is a mere question whether the north has the will. She has the | 
| | means, if she only has the will. You often hear it stated, Ist, that the north 

is giving way; that it is overwhelmed with debt, exhausted in men, money, and 
‘resources, and ‘cannot hold out much longer; 2d, that the struggle is “so - 

; frightful and so hopeless for the north that it ought to be stopped ;” and 3d, 
Ss that to “stop the war is the way to get the cotton.” Now, is the north over-
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| -  whelmed with debt? On the 1st of September, 1863, its debt was $1,200,000,000, 
-- Tess than one-fourth of the debt of England. This American debt, how- | 

: " ever, we are reminded, was incurred in two years, while England’s took forty | 
_ to accumulate. True. I accept the comparison; but during that time Eng- 

_ land raised 63 per cent. of its total outlay by taxation, while America has 80 
raised only 14§ per cent. - True, but America (I mean the loyal northern States 
alone) have over Great Britain as during that ‘period an advantage of 28 per | 
cent. in property, 30 per cent.’in population, and 110 per cent. in annual pro- 
duce. ‘True, but with their ordinary resources, without raising an extraordinary 
tax, or burdening the people by one feather’s weight, the northern States could 

_ pay off this debt in less than sixteen years! Yes! the north is still practically 
untaxed, untouched, undrained. Such it is actually. But what is its rate of 

- progress? The increase of wealth in the loyal States alone was, from 1840 to 
_. 1850, 64 per cent.; 1850 to 1860, 126 per cent. [Cheers.] What was the 

: increase of the wealth of Great Britain during the same period? Only 37 per 
cent. What was the increase of the southern ‘States? Only 3 per cent., and 
in that they reckon the increase of slave property, which is in fact their weak- 
ness, not their strength—their poverty, not their riches, as you will-see here- 
after. [Cheers] But you may say this increase was before the war. So it 
~was—and what has it been since the war? Take the great war year, 1861-62. 

_ The north has never before been so prosperous. Its material well-being has 
- grown with unparalleled rapidity. From beef to books, from books to beef, 

_ the progress has been alike remarkable. In that year the booksellers’ circu-_ | 
_ lars show an unprecedented rise in the demand for literature. In that year, | 

besides supporting all its armies in the ficld, the north exported $80,000,000 
worth of breadstuffs more than it ever exported in any one year before. In 

_ that year the depositors in the savings banks. exceeded by 28,842 the number | 
_ of depositors that have ever been annually recorded. In that year the amounts | 

deposited were $5,618,225 more than any other year had ever witnessed. 
| Does that look like being overwhelmed with debt? Nay ! the very-debt is a 

guaranty of northern strength and a bond of union between north and west. 
The money borrowed is borrowed, not from foreigners, but by the government | 
from the peuple; it is a national vote of confidence in the administration; every 

. dollar subscribed is a pledge of loyalty from the subscribed; it is a link con- 
necting west and north. From Mexico to Maine the loan has been subscribed 
for, and while the south seeks to separate west and north by an iron sword, 

| west and north are sealing their‘eternal union with a ring of gold. [Cheers.] | 
‘If you reflect, you will see that the capital of the north is inexhaustible, alike 
in land, in men, in bullion. In land, one thousand million acres of public lands 
are still at the disposal of the government. In men, twenty-four millions of 
people inhabit the loyal States, increasing at the rate of 50 per cent. in every . 
decade. In bullion, the gold regions of the north extend 1,100 miles in length, | 
1,100 miles in breadth—1,2 10,000 square miles of gold-enshrining soil—land fruit- 

. ful to support a teeming population, leaving its surplus labor to the golden harvest. 
_ Such is the power of the north, such is its wealth. The granite mountains are 
its treasure chests, whose ingots illimitable labor coins in the sparkling gold of - 
the wheat-field and the silvery tissues of the untiring loom. [Cheers.] “What 
has the south to array against this? An average of 3 per cent. of wealth 
against 122 per cent.; seven million whites and four million blacks against 
twenty-four millions. Nay! not four million blacks. The negroes are its oo 
weakness. The slaves require an army to watch them, taking away from | 

| the rebel numbers in the field. Nay! not seven million whites. They: had 
seven millions while their coafiaes still remiined uatonched. But parish after 
parish, county after county, State after State, with all their population, white | 
and black, have been wrested from the southern grasp, leaving diminished num- 
bers with perishing resources to meet the ever-growing power of their foe.
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_ Where are the gold regions, where the public lands of the south? Nay! . 
while the riches of northern soil become greater every year, the south is: — 
decaying heneath the curse of slavery. Slavery exhausts the soil. The slave ~ : 
system is practicable only where labor is carried on in masses. The slaves are © 
trained to one especial kind of toil. Under this system the rotation of crops — 

| is impracticable, and therefore the planter tries to make as much out of the 

_ land in as short a time as possible. Therefore sugar follows sugar, rice suc- ~ 
_@ ceeds rice, and cotton cotton, and the soil rapidly becomes impoverished. The © 
“south teems with worn-out plantations and exhausted soil. [Cheers.] Such ~ 

_ being the relative strength of the combatants, is the perseverance of the north — 
equal to. its resources? Let the last vote tell; the republican majority, the ' 

: Union party, the party determined to enforce Union and emancipation in ~ 
America, has carried the last election by majorities such as it has never known” 

_. before;.and where democratic falterers were hitherto in the ascendant, abo- | 
litionists and unionists have been elected by overwhelming numbers. [Cheers.] 

' ‘The southern advocates in England further say, “Stop the war,” that we may - 
- -* get the cotton,” and they back their words by pointing to the horrors of the | 

struggle, and urging that it is to.the interest of English workingmen to recog-~ 
nize the south. “Stop the war!’ So say I—would to heaven it could be — 
stopped on a just basis—and therefore I say, leave the north alone to stop it. = 
“Stop the war!” Will those gentlemen be kind enough to tell us how they ~ 
propose to do this? I have never heard, that yet. Is it by the “recognition” 
which they advocate? What does this recognition mean? How will it stop” 
the wart They must intend one of two things: either bare recognition on 

- paper, or recognition backed by arms. If the former, will recognition alone _ 
_ dismount a single battery, sink one monitor, or silence a solitary gun? <A clever — 

way, certainly, to “stop the war!” It won’t do that; but I'll tell you what it~ 
will do—disgrace the English people forever; make them the abettors of the 
vilest criminals that ever stained the page of history, and bring down on the : 

a heads of those base allies the hatred of the noblest republic the world has ever 
| known. [Cheers.] No, gentlemen, if we needs must sell ourselves to the 
| _ devil, let us, at least, get something for our bargain! ‘Stop the war!” No! 

it would create another. [Cheers.] Do you think America would ever forgive - 
| that recognition? HMngland undoubtedly van hold its own, but, if weare to plunge 

into a conflict, do let us, at least, be the on right side, not the wrong; on the 
_ side of freedom, not of slavery ; on the side of a good government, not on that 

| of an unjustified rebellion. [Cheers.] But if their recognition means any-  _ 
| thing, it means armed intervention. If it don’t, it means worse than nothing. 

‘Break the blockade and get the cotton,” that is what it means. Do you know 
| ‘what that would cost? England’s.commerce swept by privateers from off the 

* -gsas. Debt, taxation, and misery for all time to come. You know the price of _ 
| the Crimean war; an American war would cost three times as much. Who _ 

| would pay that? You, the people; you the shop-kceping and working classes _ 
of this country ; you and your-children’s children through all posterity bur- _ ~ 
dened with a crushing load of taxes—and: for what? Perhaps that the sub- 

| . ~ seribers to the cotton‘ loan may save the guilty guineas they have invested in 
the devil’s bank of slavery in the south. [Enthusiastic applause.] Which do 

__- you think the most profitable course, to wait a little longer for the cotton, or to 
buy it at such a cost? And these are the men who ery out against the horrors 

a of war with forty-parson power, who inveigh against the bloodshed, and would _ 
| _-plunge-us into a war and slaughter ten times more horrible than that which they 

- denounce! [Cheers.] Are these safe counsellors? They would give us car- 
-nage instead of cotton, taxation instead of trade, and want instead of wages. | 

.[Cheers.] But would you get the cotton even by these means? If we are to 
have it, we want our supply to rest on a safe basis. If so, I say separation of — 

| ‘the south from the north destroys our cotton manufacture—union alone can |
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save it. Two rival states, parted against the will of the more powerful, and | 
parted through foreign interference, would never be long at peace. Every | 
steamer might bring us tidings of a fresh rupture; we should look forward to | 
every mail with fear, not with hope, lest each new telegram should announce to 
us another conflict, another war, a new blockade—a fresh. panic for our cotton ; 
mills—and the old battle of misery and destitution have to be foughf once more. ~ | 
And yet you are told it is to the interest of workingmen to recognize the 
south! Workingmen! I say the south is your enemy—the enemy of. your | 

| trade, the foe of your freedom—a standing threat to your prosperity. [Ap- & : 
plause:| Is it for the slaveholders to appeal to workingm2n for sympathy ? 
Slave labor is a direct aggression on the free labor of the world. I compctes - 
with you in the world’s market, and you must crash it, or it will ruin you. : , 
Not yet, perhaps, but ere long. Free scope for the development of slave labor 

_ would produce such a labor gurplus in the north that immigration would become | 
impossible. Is not America the chief hope and home of the emigrant? Who 
emigrates to the southern States? Slave labor has closed its portals in your 
faces—yet it embraces one of the fairest portions of the habitable globe. “But 
that slave power has shown itself not content with its old dominion. It has | 

_ sought to invade the north, it has sought ‘to overrun the west with slavery. 
Nay! ‘‘ Mexico and Central America are open to us,” cry the southern leaders—_ " 
they publicly avow their intention of spreading slavery among the nations—they 

_ _ are “ God-sent missionaries,” they say, and their mission is to “extend slavery’ 
' wherever God and nature carry it.” Help them, workingmea! help them ‘to | 

close the great continent of America before the army of emigration ; help them 
to roll back the escaping tide upon our surcharged shores, and to meet it all 7 
the better, cripple your commerce by war and destroy your resources by 
taxation. | 

After speaking at some length of the character of the blacks and of their | 
probable destiny in the race of civilization, Mr. Jones said, in conclusion, I 
thank you for your kind attention. It is a long time since I last addressed you, 
and those were stormier times than these. [Cheers and laughter.] I have not — 
forgotiea the meetings and gatherings which we had then. [Cheers.] I have 
not forgotten the men of Rochdale, their love of freedom and truth; and I 
trust that those who are now struggling, honorably and constitutionally, for the 
freedom of the black will join in every effort for a fresh instalment towards the 
charter of an Enelishman’s liberty. [Applause.] Those who pat the slave- 
owners of America on the back would like to be slave-owners in. England as 

_ well. [Cheers, and hear, hear.] I believe that those who come forward at this. . 
__ erisis to advocate the natural rights of the negro in America are really coming | 

forward to advocate the rights of the workingmen in England, [cheers,] and 1 
trust we shall find that in establishing liberty universally throughout the : 
American continent, we shall be placing the crowning pinnacle on the edifice of | 
freedom here as well. [Lond, prolonged, and enthusiastic applause. | 

_ The mayor said before they separated a resolution was to b2 submitted to the 
meeting. He thought that as the meeting had been so enthusiastic there would | 
be no opposition ; however, the platform was now at liberty for any gentleman — 
who might wish to ask questions. | | 
___No person appeared inclined to come forward for that purpose. | 

Mr. Harley remarked that he was glad of having had the opportunity of 
listening to an address which he was sure would commend itself to the judg- 

_ ‘ment and intelligence of that large assembly." He should not attempt to make 
a speech, a3 his speech was embodied in the resolution he held in his hand, and 

| that resolution he had great pleasure in moving. [Chceers.] re 
, This meeting hereby records its sympathy with President Lincoln in endeavors | 

to maintain the federal Union of America, believing that its disruption would 
_ prove a calamity to the cause of freedom and to the interests of civilization. |
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. This meeting further expresses its gratitude to President-Lincoln for having | 
| procured the liberation of the slaves in the District of Columbia, interdicted , 

slavery in the Territories, enforeed the laws against the African slave trade, 
| proposed to purchase the liberty of all slaves in the loyal States, and, as com- | 

oe mander-in-chief of the forces, proclaimed unconditional freedom to all bondsmen 
of the rebel States. This meeting is also desirous.that he may continue his 

| noble efforts: until a safe and enduring peace be established on the basis of the 
complete emancipation of every slave in the American States. OE 

# The Rev. L. Seddon said he would follow the good example set by the mover | 
| of the resolution, and content himself by seconding it. [Cheers.] He agreed | 

. with the remarks made by Mr. Jones respecting the negroes; but why were 
_ they inferior to other races? Let them treat a white man as negroes had been 

| used, and the negro would rise above him in the scale of intellect. . Negroes 

had been kept down, ill used, and not treated as men. [Hear, hear.] 
The resolution was put to the meeting, and carried without a single dissentient. | 

- Mr. R. Ashworth observed that his.task was a very easy one, and he was | 

sure all would agree with the resolution he had to propose. He moved thata 
_---yote of thanks be given to Mr. Jones for the eloquent way he had madeknown 

oe his views, which views he felt persuaded were held by those present. | Hear, , 
hear, and cheers.| _ OT Se 

| Mr. Smithies said that he was sure all would agree in saying that Mr..Jones 
had explained an important subject which but few people understood two years . 

| ago. He must acknowledge that his views had changed since that time, and 
it was through hearing such lectures as the one they had heard that night. He 

| ‘had great pleasure in seconding the resolution. — OEE | 
| Mr. Isaac Hoyle, who was in the body of the room, rose and was about to 

| speak, when he was invited on to the platform. After accepting the invitation, - 
| he remarked that he was an old chartist of the days alluded to, and as one who 

had suffered a long term of imprisonment for advocating the rights of his own 
ae class, he could not allow the present opportunity to pass without very cordially 
a - gupporting the vote of thanks to Mr. Jones, and personally thanking that gen- 

| tleman for the sacrifices and for the exertions he had made in the cause of the 
- people. [Enthusiastic cheers. | / | - oo 

\. ._» The motion, on being submitted to the meeting, was carried unanimously. 
- Mr. Jones on rising to acknowledge the compliment was greeted with vocif- _ 
erous cheers. He thanked the audience for listening so attentively, and the 
mayor for presiding. = | : 

; _ Mr. Alderman Healey proposed a vote of thanks to the mayor, remarking 
7 that his worship had had comparatively little to do that evening ; indeed they 

| had been too unanimous for his own liking. He expected to have seen some 7 
opposition, but it appeared the southern gentlemen did not like to show that 

| evening. [Hear, hear. od | SO 
Mr. 'T’. Booth seconded the resolution, and on Mr. W. A. Scott putting it to 

: the meeting, the vast assembly signified their approval by unmistakable 7 
| applause. — | _ Ee eg | 

| After his worship had acknowledged this expression of thanks, the meeting 
broke up. | coe oan ce 

SO - Mr. Adams to Mr Seward. arr! 

~ No. 624. LEGATION OF THE UNITED STATES, : 
a | London, March 18, 1864. oe 

_ §rr: In regard to the subject-matter of your despatch No. 849, of the 18th 
| of February, I took advantage of a late opportunity informally to present it.
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| to the consideration of Lord Russell... He said that his attention had already 
| ' been drawn to the question by Lord Lyons. He thought that the difficulty ap- 

_prehended by Mr. Welles might be obviated by making exceptions in certain 
cases, which was a contingency provided for in the terms of the Queen’s procla- | 
mation. I said that I would report this remark as his answer. — | 

; I have the honor to be, sir,,your obedient servant, = = | 
ok es oe CHARLES FRANCIS ADAMS. , 

Hon. Wittram H. Sewarp, | | — 7 
| Secretary of State, Washington, D. C. OO Oo * 

an Mr. Adams to Mr. Seward. a 

| | { Extract. ] 

No. 625.] LEGATION OF THE UNITED STATEs, 
' oc London, March 18, 1864. ~ 

Sir: The proceedings at Liverpool under the demand for the arrest of the 
pirates concerned in the case of the Joseph L. Gerrity, and their delivery under | 
the treaty, are very slow. ‘The magistrate has repeatedly postponed a decision 

for the purpose of giving the parties time to show some authority for their acts a 
-of outrage. | * * * * ~  * *& * 

7 '- _I have the honor to be, sir, your obedient servant, 
oe So CHARLES FRANCIS ADAMS. a 

| Hon. Wituiam H. S—warp, - - ot 
Secretary of State, Washington, D. G | 

| Mr. Adams to Mr. Seward 

No. 626.] LeG@ATION OF THE UNITED STATES, | 
- : London, March 18, 1864. 

Sir: I have the honor to transmit a copy of an official document printed for | 
7 the use of Parliament, containing “ Correspondence respecting the Tuscaloosa.” __ 

_. .- | have the honor to be, sir, your obedient servant, | 
a 7 a | CHARLES FRANCIS ADAMS. 
~ Hon. Witiiam H. Sewarp, &x., &c., &e. | : | 

| List of Papers. . 

__No. 1. The Secretary to the Admiralty to Mr. Hammond, September 26, 
| 1863—eleven enclosures. - 

No. 2. Sir F. Rogers to Mr. Hammond, September 29, 1863—forty enclosures. | 
_ No. 3. The Secretary to the Admiralty to Mr. Hammond, October 21, 1863-—— | : 

| , two enclosures. | 
: No. 4. ‘The Secretary to the Admiralty to Mr. Hammond, October 21, 1863— / 

, two enclosures. — . 
| No. 5. The Secretary to the Admiralty to Mr. Hammond, October 21,1863. 

No. 6. The Secretary to the Admiralty to Mr. Hammond, November 24, 
1863. Se | | oe | 

No. 7. Mr. Elliot to Mr. Hammond, December 9, 1863—one enclosure. 7 
| No. 8. Mr. Elliot to Mr. Hammond, J anuary 29, 1864—two enclosures.
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No. 9. The Secretary to the Admiralty to Mr. Hammond, February 15, 1864— 

7 thirteen enclosures... i ee | 

No. 10. Sir F. Rogers to Mr. Hammond, February 25, 1864—ten enclosures. | 
_. No. 11. The Secretary to the Admiralty to Mr. Hammond, February 20, — 
1864—eight enclosures. Co ce Oo : , 
No. 12. My. Elliot to Mr. Hammond, March 7, 1864—-one enclosure. 

-No. 13. Sir F. Rogers to Mr. Hammond, March 11, 1864—one enclosure. 

_., Return to the third paragraph of an address of the House of Lords, dated February 16, 1864, - 

for ‘‘ Retura of claims made by British subjects upon the United States government, sus- 

tained cither.in person or in property, since the secession of the southera States, specifying 

chow and the grounds on which such ciaims have been disposed of ; also correspondence, | 

or extracts frum correspondence, relative to the capture of the Saxon by the United States 

_ ship Vanderbiit ; and ulso copy of instructions to the colonial auihorities relative tothe 

detention of the Tuscaloosa.” | | So 

Faery | en Nod eek ge) : 

oF ss The Secretary to the Admiralty to Mr. Hammond.—( Received September 20.) ~ 

- : CO ADMIRALTY, September 26, 1868. 
- Sir: Jam commanded by my lords commissioners of the admiralty to send 

+ you herewith, for the information of Earl Russell, a copy of a letter from Rear-_ 
Admiral Sir Baldwin Walker, dated the 19th August, with copies of its enclos- | 

ae ures, relative to the procecdings of vessels-of-war of the so-styled Confederate - _ 
oe States of North America at the Cape of Good Hope. | Oo 

an I am, &c., | Oo | 
. | W.G ROMAINE 

| | [Enclosure 1 in No. 1.] 

. Bo Rear- Admiral Sir B. Walker to the Secretary to the Admiralty. 

| OO ) _ “Narcissus,” Sron’s Bay, August 19,1863. 

| - Sir: I beg you will be pleased to acquaint my lords commissioners of the 
| admiralty with the following particulars relative to the proceedings of the Con- | 

federate States ships-of-war Alabama, her reported tender Tuscaloosa, and the 
+ Georgia, which have recently arrived at-the Cape of Good Hope. - a 

~ 2. On the 28tb of July an English schooner arrived in ‘Table bay, and re- 
ported that on the previous day she had been boarded by the confederate 

--- steamer Alabama, fifteen miles northwest of Green Point. After some inquiries | 
. the Alabama left her, steering southeast. — : 7 

, -. 3, Upon the receipt of this intelligence I ordered Captain Forsyth, of the 
_Valorous, to hold himself in readiness to proceed to any of the ports in this 

~  ¢olony where the Alabama might anchor, in order to preserve the rules of strict 
“neutrality. | Hoey eStore ese oe 

“4. By a letter addressed to the governor of this colony by Captain Semmes, : 
copy of which was telegraphed to meon the 4th instant, it appears that the 
Alabama had proceeded to Saldanha bay for afew days, anchoring there on the - | 

| 29th of July. — | oe MaOke gies 

| . §, On the 5th instant I received a private telegram, to the effect that the * 
Alabama was off Table bay, when I directed the Valorous immediately to pro- 
‘ceed to that anchorage; and shortly afterwards a telegram reached me from the _ 
‘governor stating “that the Alabama had capiured a vessel (American) which 
-was in sight, and steering for Table bay.” ‘The Valorous reached that bay at 

| 10.15 p. m., where the Alabama had anchored at 3 o’clock in the afternoon of 
the same day. — : | |
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6. Captain Forsyth having informed me that the tender to the Alabama had i 

| been ordered by Captain Semmes to Simon’s bay for provisions, and having | 

learnt that this vessel had been captured off the coast of Brazil, and not been 

condemned in any prize court, I had doubts as to the legality of considering her 

in the light of a tender, being under the impression that it was a ruse to disguise 

the real character of the vessel. I therefore wrote to the governor to obtain the 

opinion uf the attorney general of the colony upon this subject, which corre- 

| spondence is enclosed. . Agee Soap cat hee ae tegen 

“7. On the 8th of August the tender Tuscaloosa, a sailing bark, arrived in 

Simon’s bay, and the boarding officer having reported to me that her original . 

cargo of wool was still on board, I felt that there were grounds for doubting her 

real character, and again called the governor’s attention to this circumstance. 

My letter and his reply are annexed. And I would here beg to submit to their 

lordships’ notice that this power of a captain of a ship-of-war to constitute every 

prize he may take a “tender,” appears to me to be likely to lead to abuse and 

| cvasion of the laws of strict neutrality, by being used as a means for bring- 

ing prizes into neutral ports for disposal of their cargoes, and secret arrange- 

ments—which arrangements, it must be seen, could afterwards be easily carried 

out at isolated places. ep Beg SN ee | 

8, The Alabama, after lying three days in Table bay, came to this anchor- 

ave to caulk and refit. She arrived here on the 9th and sailed again on the 

1dth instant. Captain Semmes was guarded in his conduct, and expressed him- 

self as most anxious not to violate the neutrality of these waters. | 

) 9, I should observe that, from the enclosed copy of a letter from Captain 

Forsyth to the governor, it would appear that the vessel Sea Bride, taken by 

the Alabama off Table bay, was beyond the jurisdiction of neutral territory. | 

10. During his passage to this port Captain Semmes chased another Ameri- 

can vessel, the Martha Wentzel, standing in for Table bay. On my pointing 

out to him that he had done so in neutral waters, he assured me that it was 

, quite unintentional, and, being at a distance from the land, he did not observe 

that he had got within three miles of an imaginary line drawn from the Cape of ' 

Good Hope to Cape Hanglip, but on discovering it he did not detain the vessel. : 

This explanation I considered sufficient. | 

- i. The tender Tuscaloosa, having been detained by a strong southeaster, | 

got under way for the purpose of going to sea on the 14th instant, but , 

anchored again a little distance from the Roman Rock light-house in conse- 
| quence of a thick fog prevailing. _ | ee | | 

42, The Alabama did not take in any coal, either here or at Table bay, but 

after being caulked she proceeded to sea on the 15th instant, followed by the | 

Tuscaloosa. Their destinations are unknown. oe 

13. On the 16th instant the Confederate States steamer Georgia, commander » : 

Maury, anchored in this bay. She requires coal, provisions, and caulking. 

This vessel did not meet the Alabama outside. _ a | 

_ 14. The Florida, another Confederate States steamer, is reported to be off -~ ° 

this coast, probably cruising to intercept the homeward-bound American ships _ 

from China; indeed,-it is with that object these ships are on this part of the 
station. a | | 

. 15, I have learnt, since the departure of the Alabama and her so-called ten- | 

der, that overtures were made by some parties in Cape Town to purchase the | 

« cargo of wool, but, being unsatisfactory, they were not accepted. It is reported 

to be Captain Semmes’s intention to destroy the Tuscaloosa at sea. Sk 

16. he Alabama is a steamer of about 900 tons, with 8 guns and 150 men 

The Georgia is an iron steamer of about 700 tons, with 5 guns and 110 men. | 

The Tuscaloosa is a sailing bark of 500 tons, having 2 small guns and 10 men. | 

| I have, &c., oo 

B. W. WALKER.



350 DIPLOMATIC CORRESPONDENCE. oe 

a | - [Enclosure 2 in No. 1] a Bo 

| | Captain Semmes, Confederate States navy, to Goternor Sir P. Wodehouse: : | 

Se | CoNFEDERATE States STEAMER ALABAMA, es ee | A: Oe | Saldanha Bay, August 1, 1863. 
«Sir: An opportunity is offered me by the coasting schooner Atlas to com- : | -mInunicate with the Cape, of which I promptly avail myself. : SS RE | _— I have the honor to inform your excellency that I arrived in this bay on 

Wednesday morning last for the purpose of effecting some necessary repairs. — _ As soon as these repairs can be completed I will proceed to sea, and in the mean time your excellency may rest assured that I will pay the strictest atten- — 
tion to the neutrality of your goyernment. = | fe : I have, &c., _ Sr | | | : - / «RR. SEMMES. 

a . [Enclosure 3 in No. 1.] Oo / 

- | | Captain Forsyth to Rear- Admiral Sir B. Walker, - 
| a | _. Varorous,” Tasie Bay, August 6, 1863. oo 

Sir: I have the honor to report my arrival here at 10.15 p. m. last evening, | and found the confederate steamer Alabama had anchored at 3 p-m. previously, — | This morning I put myself in communication with the commander of that -._-vessel, and he informs me he intends leaving this anchorage at daylight to-mor- _ row, or as soon as he has provisioned, and he proceeds to Simon’s bay for re- _ pairs; he also informed me he had a tender which he left cruising outside, and _had ordered her to Simon’s bay, there to procure provisions. 
On my visiting his exccllency the governor he requested I would remain here | a few days, provided you had no objections, in case of the arrival of the con- | federate vessel Florida, which is expected, Oo 

| : I have, &c., ne | 7 
| ) - | . CHARLES C. FORSYTH. oe 

7 : [Enclosure 4in No. 1.] an | 

| | Rear- Admiral Sir B. Walker to Governor Sir P, Wodehouse. : 

a | -“Narcissus,’, Simon’s Bay, August 7, 1863. _ | 
| Siz: Captain Forsyth having informed me that the Alabama has a tender _ 

outside captured by Captain Semmes on the coast of America, and commissioned _ | by one of the Alabama’s lieutenants, and as this vessel has been ordered into | Simon’s bay for provisions, may | request your excellency will be good enough | te obtain the opinion of the law officers whether this vessel ought still to be — | - looked upon in the light of a prize, she never having been condemned in a prize. + | court; the instructions, copy of which I enclose, strictly forbidding prizes cap- | _ tured by either of the contending parties in North America being admitted into — | our ports. | | po TT have, &e., : a
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mo [Enclosure 5 in No. 1.] | 

| | Aetroct from ‘‘Wheaton’s Elements of International Law,’’*(vol. ii, p. 88.) 

The title to property lawfully taken in war may, upon general principles, be 
considered as immediately divested from the original owner and transferred to 
the captor. ‘This general principle is modified by the positive law of nations, 
in its application both to personal and real property. As to personal property 
or movables, the title is, in general, considered as lost to the former proprietor 
a3 soon as the enemy has acquired a firm possession, which, as a general rule, 
is considered as taking place after the lapse of twenty-four hours. - The estab- | 
lished usage of maritime nations has excepted from the operation of this rule 
the case of ships and goods captured at sea, the original title to which is not 
generally considered as completely divested until carried ixfra presidia, and 
regularly condemned in a competent court of prize. 

a _ [Enclosure 6 in No. 1.] | 

| Governor Sir P.. Wodehouse to Rear-Admiral Sir B. Walker. | 

GOVERNMENT House, Care Town, August 8, 1863. 

_ Sir: I have the honor to acknowledge the receipt of your excellency’s letteT . 
of yesterday’s date, and to enclose the copy of an opinion given by the acting © | 
attorney general to the effect that the vessel to which you refer ought to be 

_ regarded as a tender and not as a prize. mo 
7 I shall take care to submit this question to her Majesty’s government by the | 

next mail, but in the mean time I conclude that your excellency will be prepared . 
to act on the opinion of the attorney general in respect to any vessels which 

_ ‘may enter these ports in the character of prizes converted into ships-of-war by 
the officers of the navy of the Confederate States. | 

I have, &c., | 
P. E. WODEHOUSE. . 

. | [Enclosure 7 in No, 1.] | | 

Extract from ** Wheaton’s Elements of International Law.’ — | 

: What constitutes a setting forth as a vessel-of-war has been determined by 
the British courts of prize, in cases arising under the clause in the act of Parlia- | | 
ment, which may serve for the interpretation of our-own law, as the provisions 
are the same in both. Thus it has been settled that where a ship was originally | 

_ armed for the slave trade, and after capture an additional number of men were oO 
put on board, but there was no commission of war and no additional arming, it | : 
was not a setting forth as a vessel-of-war under the act. But a commission of 
war is decisive if there be guns on board, and where the vessel after the capture | | 

has been fitted out as a privateer, it is conclusive against her, although, when 
recaptured, she is navigating as a mere merchant ship: for where the former : 
character of a captured vessel had been obliterated by her conversion into a | | 
ship-of-war, the legislature meant to look no further, but considered the title of - 
the former owner forever extinguished. Where it appeared that the vessel had | oe 

_ been engaged in a military service of the enemy, under the direction of his 
_ minister of the marine, it was held as a sufficient proof of a setting forth as a 

vessel-of-war; so where the vessel is armed, and is employed in the public | | 
military service of the enemy by those who have competent authority so to 

_ employ it, although it be not regularly commissioned. But the mere employ- | 

| .
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ment in the enemy’s military service is not sufficient; but if there be afair 
semblance of authority in the person directing the vessel to be so employed, 

-and nothing upon the face of the proceedings to invalidate it, the gourt will | 
. _ presume that he is duly authorized ; and the commander of a single sh may be 

presumed to be vested with this authority as commander of a squadron. 

a I [Enclosure 8 in No. 1.] | | 

a . Rear-Admiral Sir B. Walker to Governor Sir P. Wodehouse. 

| “Narcissus,” Simon’s Bay, August 8, 1863. 

: “Sir: I have the honor to acknowledge the receipt of your excellency’s letter 
| | of this day’s date, covering the written opinion of the acting attorney general of © 

| - this colony as to the legality of the so-called tender to the Confederate States 
armed ship Alabama, and for which I beg to expréss my thanks. 

a _ The vessel in question, now called the Tuscaloosa, arrived here this evening, 
and the boarding officer from my flag-ship obtained the following information: | 
hat she is a bark of five hundred tons, with two small rifled 12-pounder 

| guns and ten men, and was captured by the Alabama on the 21st June last, off - 
— _ the coast of Brazil—cargo of wool still on beard. 

The admission of this vessel into port will, I fear, open the door for numbers ~- 
a of-vessels-captured under similar circumstances being denominated tenders, with 

a view to avoid the prohibition contained in the Queen’s instructions; and I _ 
Oo would observe that’ the vessel Sea Bride, captured by the Alabama off Table 

bay a few days since, or all other prizes, might be in like manner styled tenders, 
making the prohibition entirely null and void. | SO 

_ I apprehend that to bring a captured vessel under the denomination of a 
-vessel-of-war, she must be fitted for warlike purposes, and not merely have a 

: few men and two small guns put on board her (in fact nothing but a prize crew) _ 
bo in order to disguise her real character as a prize. | 

a _ Now this vessel has her original cargo of wool still on board, which cannot 
be required for warlike purposes, and her armament and the number of her crew 
are quite insuflicient for any services other than those of slight defence. _ 

| - Viewing all the circumstances of the case, they afford room for the supposition | 
- that the vessel is styled a “tender” with the object of avoiding the prohibition 

against her entrance as a prize into our ports, where, if the captors wished, 
arrangements could be made for the disposal of her valuable cargo, the trans- 
shipment of which, your excellency will not fail to see, might be readily effected | 
‘on any part of the coast beyond the limits of this colony. oe 

| My sole object in calling your excellency’s attention to the case is to avoid — 
any breach of strict neutrality. | 

: I have, &¢.,:  @& co | 
6 a a B. W. WALKER. 

, | - - = FEnelosure9 in No. 1.) - = | . 

- So Governor Sir P. Wodehouse to Rear- Admiral Sir B. Walker, 

7 re GovERNMENT Hovse, Cape Town, August 10, 1863. + 
Se: I have the honor to acknowledge the receipt of your excellency’s letter 

of the 8th instant, on which I have consulted the acting attorney general. 7 | 

- -~ ‘The information given respecting the actual condition of the ‘Tuscaloosa is | 
somewhat defective, but referring to the extract from Wheaton, transmitted in 
my last letter, the attorney general is of opinion that if the vessel received the 

; . ? . ,
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two guns from the Alabama or other confederate vessel-of-war, or if the person ~ 4 
“in command of her has a commission of war, or if she be commanded by an dg 
officer ef the confederate navy, in any of these cases there will be a sufficient - 4 
setting forth as a vessel-of-war to justify her being held to be a ship-of-war; if 

_ all of these points be decided in the negative, she must be held to be only a , 
prize, and ordered to leave forthwith. so ve 

| I have, &c., ee me 
as es re P. E. WODEHOUSE, 

[Enclosure 10 in No 1.] 
coe Rear-Admiral Sir B. Walker to Governor Sir P. Wodehouse. 

- “Narcissus,” Simon’s Bay, August 11, 1863. - 
Sir: I have the honor to acknowledge the receipt of your excellency’s letter, 

dated yesterday, respecting the confederate bark ‘Tuscaloosa, now in this bay. | 
As there are two guns on board, and an officer of the Alabama in charge of | 

her, the vessel: appears to come within the meaning of the- cases cited in your | 
above-mentioned communication. ES Ss Fe 

LT have, &e., oe ~ ee | 
es POS Se a ee Te : 2B. W. WALKER, | 

| a eae [Enclosure 1] in No. 1.] : 4 
— he oo Captain Forsyth to Governor Sir P. Wodehouse. | 

— “ VaLorous,” TaBLE Bay, August 6, 1863. 
Sir: In compliance with the request conveyed to me by your excellency, I ) _ have the honor to report that J have obtained from Captain Semmes a statement 

of the positions of the Confederate States ateamer Alabama and the American _ : 
bark Sea Bride when the latter was captured yesterday afternoon. | 

Captain Semmes asserts that, at the time of his capturing the Sea Bride, | 
Green Point light-house bore, from the Alabama, southeast about 6 or 64 miles. 4 

This statement is borne out by the evidence of Captain Wilson, port captain | 
of Table bay, who has assured me that at the time of the Sea Bride being cap- : 
tured he was off Green Point in the port boat, and that only the top of the 
Alabama’s hull was visible. | | CR ion ate Hoes | 

__ 1am of opinion that, if Captain Wilson could only see that portion of the 
hull of the Alabama, she must have been about the distance from the shore 3 ' which is stated by Captain Semmes, and I have therefore come to the conclusion | that the Sea Bride was beyond the limits assigned when she was captured by the Alabama. a 

| I have, &c., 
_. CHARLES C. FORSYTH. | | 

| | | No. 2. , , : 
oe a Sir F. Rogers to Mr. Hammond.—( Received September 30.) os - 

| Oo Downine Street, September 29,1863. , | Sig: Iam directed by the Duke of Newcastle to transmit to: you, for the ‘. consideration of Earl Russell, the enclosed copy of a despatch fromthe governor of the Cape of Good Hope, reporting the arrival at the Cape of the confederate : ‘steamer Alabama, and requesting instructions on many questions that have | __ arisen from the state of affairs consequent on the presence of this vessel in the : | colony. | 
| I am, &c., | | 

F. ROGERS, 
23 CG |
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pe +” Governor Sir P. E. Wodehouse to the Duke of Newcastle 4 4} 422 9° 

| hae | [Extract.]> | ee ee 

- ee | _. Government House, Care Town, August 19, 1863. 

---[beg to take this opportunity of making your grace acquainted with what 

| -has occurred here in connexion with the visit of the Confederate States steamer _ 

Alabama. | Saeki ygt eos 

On Tuesday, the 4th instant, I received a letter from the commander of that = 
“vessel, dated the 1st of August, at Saldanha bay, announcing his having entered 
that bay with a view of effecting certain repairs, and stating that he would put 

oo to sea as soon as they were completed, and would strictly respect our neutrality. 

_.. When this intelligence was received, the United States consul called on me 
7 - . to seize her, or at any rate to send her away instantly ; but as the vessel which 

brought the news reported that the Alabama was coming immediately to Table 

| | bay, [ replied that I could not seize her, but would take care to enforce the. _ 

-. ‘observance of. the neutrality regulations. ee - 
+. Qn the next day, about noon, it was reported from the signal station that the. | 

| Alabama was steering for Table bay, from the north, and that a federal bark was 

& , coming in from the westward ; and soon after that the latter had been captured 

and put about. A little after 2 p. m. the United States consul called to state 

| that he had geen the capture effected within British waters; when I told him 

‘he must make his statement in writing, and an investigation should be made. I 
po sees also, by telegram, immediately requested the naval commander-in-chief to send 

a ship-of-war from Simon’s bay. The Alabama, leaving her prize outside, | 

pt ‘anchored in the bay at 3.30 p. m., when Captain Semmes wrote to me that he 

ES wanted supplies and repairs, as wel as permission to land thirty-three prisoners. 

| After communicating with the United States consul, I authorized the latter, and _ 
S _ * called upon him to state the nature and extent of his wants, that 1 might be 

| | enabled to judge of the time he ought to remain in the port. The same after- _ 

| | “noon he promised to send the next morning a list of the stores needed, and. 

announced his intention of proceeding with all despatch to Simon’s bay to effect 

| his repairs there. The next morning (August 6) the paymaster calledon me 

with the merchant who was to furnish the supplies, and I granted him leave to _ 

| stay till noon of the 7th, Ce Ee ae 8 a 
_— - On the night of the 5th her Majesty’s ship Valorous had come round from _ 

_ Simon’s bay. During the night of the 6th the weather became unfavorable; a 

: _-yessel was wrecked in the bay, and a heavy sea prevented the Alabama from 

oe » receiving her supplies by the time arranged. On the morning of the 8th Cap- . 

7 tain Forsyth, of the Valorous, and the port captain, by my desire, pressed on 

a Captain Semmes the necessity for his leaving the port without any unnecessary _ 

a _ delay ; when he pleaded the continued heavy sea and the absence of his cook- 

| - ing apparatus, which had been sent on shore for repairs, and had not been re- 

| turned by the tradesman at the time appointed, and intimated his own anxiety 
- ,to getaway. Between 6 and7 a. m.on Sunday, the 9th, he sailed, and on his way _ 

| -- yound to Simon’s bay captured another vessel, but, on finding that she wasin 
- | neutral waters, immediately released her. | ea 
wn In the mean time the United States consul had, on the 5th of August, addressed °_ 

a a ¢o me a written statement that the federal bark Sea Bride had been taken — 

- . “about four miles from the nearest land,” and “ already in British waters ;” on 

po _ which I promised immediate inquiry. The next day the consul repeated his - 
: ‘protest, supporting it by an affidavit of the master of the prize, which he held, 

| to show that she had been taken about two miles and a half from the land; and 

pe the agent for the United States underwriters, on the same day, made a similar
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protest. On the 7th the consul represented that the prize had, on the previous __ ma 
day, been brought within one mile and a half of the light-house, which he con- a 
sidered as much a violation of the neutrality as if she had been there captured, : 
‘and asked me to have the prize crew taken out and replaced by one from the | 
Valorous, which I declined. EE _ a | 

: I had, during this period, been seeking for authentic information as to the | 

real circumstances of the capture, more particularly with reference to the actual 
- distance from the-shore, and obtained through the acting attorney general state- 

ments from the keeper of the Green Point light-house, (this was supported by _ 
the collector of customs,) from the signalman at the station on the Lion’s Rump, 

_ and from an experienced boatman who was passing between the shore and the 
vessels at the time. Captain Forsyth, of the Valorous, also made inquiries of 
the captain of the Alabama and of the port captain, and made known the result _ 
to me. And upon ali these statements I came to the conclusion that the vessels 

Oo were not less than four miles distant from land; and on the 8th I communicated | 
_ tothe United States consul that the capture could not, in my opinion, be held 

to be illegal by reason of the place at which it was effected. | 
In his reply of the 10th the consul endeavored to show how indefensible my 

‘decision must be, if, in these days of improved artillery, I rested iton the fact — a 
of the vessels having been only three miles from land. 'This passage is, I think, of - 

-_-eonsiderable importance, as involving an indirect admission that they were not | 
_ within three miles at the time of the capture. And I hope your grace will 
- goneur in my view that it was not my-duty to go beyond what I found to be the So 

- distance clearly established by past decisions under international law. - re 
An important question has arisen in connexion with the Alabama, on which | 

it is very desirable that I should, as soon as practicable, be made acquainted a 
_ with the views of her Majesty’s government. Captain Semmes had mentioned, 
.. after his arrival in port, that he had left outside one of his prizes previously ~ 

| taken, the Tuscaloosa, which he had equipped and fitted as a tender, and had. 
ordered to meet him in Simon’s bay, as she also stood in need of supplies.. 
When this became known to the naval commander-in-chief, he requested me to- 
furnish him with a legal opinion; and whether this vessel could be held to bea. 

_ ship-of-war before she had been formally condemned in a prize court ; or whether- | 
she must not be held to be still a prize, and as such prohibited from entering: 

our ports.. The acting attorney general, founding his opinion on Karl Russell’s oe 
despatch to your grace of the 31st of January, 1862, and on “Wheaton’s Inter- 
national Law,” stated, in substance, that it was open to Captain Semmes to convert. 
this vessel into a ship-of-war, and that.she ought to be admitted into our ports. | 
on that footing. = ee 7 | oe 

On the 8th of August the vessel entered Simon’s bay, and the admiral wrote. | 
that she had two small rifled guns, with a crew of ten men, and that her cargo. . 

- of wool was still on board. He was still doubtful of the propriety of admitting: | 
| ‘her. oo : | 

On the 10th of August, after further consultation with the acting attorney 
general, I informed Sir Baldwin Walker that, if the gans had been put on 

| board. by the Alabama, or if she had a commission of war, or if she were com- oo 
-manded by an officer of the confederate navy, there must be held to be a sufh- 

- * cient setting forth as a vessel-of-war to justify her admission into port in that 
character. — | oe Ce 

The admiral replied in the affirmative on the first and last points, and she was. 
_ admitted. 8 a 

The Tuscaloosa sailed from Simon’s bay on the morning of the 14th instant, 
, but was becalmed in the vicinity until the following day, when she sailed about — | 

- noon. The Alabama left before noon on the 15th instant. Neither of these 
vessels was allowed to remain in port longer than was really necessary for the | 

- completion of their repairs. | cc oy
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| On the 16th, at noon, the Georgia, another confederate war steamer, arrived 
pe at Simon’s bay in need of repairs, and is still there. = De 

| . Before closing this despatch I wish particularly to request instructions on a _ 
pose point touched on in the letter from the United States consul of the 17th instant, 
3 - viz: the steps which should be taken here in the event of the cargo of any © 
) -wegsel captured by one of the belligerents being taken out of the prize at sea, | 
: and brought into one of our ports in a British or other neutral vessel. 
: : Both belligerents are strictly interdicted from bringing their prizes into Brit- 

| ish ports by Earl Russell’s letter to the lords. of the admiralty of the Ist of | 
. June, 1861, and I conceive that a colonial government would be justified in 

Po enforcing compliance with that order by any means at its command, and by the — 
| exercise of force, if it should be required. oe | | 

«But that letter refers only to “prizes,” that is, I conceive, to the ships them- 
| selves, and makes no mention of the cargoes they may contain. Practically 

the prohibition has been taken to extend to the cargoes; and I gathered, from 
-_ .a-eonversation with Captain Semmes on the subject of our neutrality regulations, 

| that he considered himself debarred from disposing of them, and was thus driven —_, 
ah tothe destructiou of all that hs took. But I confess that [am unable to discover 

p by what legal means I could prevent the introduction into our ports of captured | 
: property purchased at sea, and tendered for entry at the custom-house in the 

| usual form from a neutral ship. I have consulted the acting attorney general = 
—. * on the subject, and he is not prepared to state that the customs authorities 
| would be justified in making a seizure under such circumstances; and therefore, 

-. as there is great probability of clandestine attempts being made to introduce 
oe cargoes of this description, I shall be glad to be favored with the earliest prac- 

ee ticable intimation of the views of her Majesty’s government on the subject. «| 

peas [For enclosure 2 in No 2, Captain Semmes to Sir P. Wodehouse, Augnst 1, 
|: 1868, see enclosure 2 in No. 1.| 

| _ {Enclosure 3 in No. 2.] | : we wes OE Be 

= Sn , Captain Semmes, C S. N., to Sir P. Wodehouse. a 

: SoS RES Gr DR  “ApaBama,” TasLe Bay, August 5, 1863. . 

: ’ -. §rr: I‘have the honor to inform your excellency of my arrival in this bay in 
S =. the Confederate States steamer Alabama, under my command. I have come in 
| for supplies and repairs, and in the mean time I respectfully ask leave to land in 

ape Town thirty-three prisoners, lately captured by me on board two of the 
: en-my’s ships destroyed at sea. The United States consul will doubtless be 
oe glad to extend such hospitality and assistance to his distressed countrymen, as | 

| is required of him by law. ae | Bes. me 
son LT have,&, | ne 7 : 

—— Se | [Enclosure 4.in No. 2.] os - a Tabesten 

: oe Sir P. Wodehouse to Captain Semmes, C. SN. : ae | 

; me en GovERNMENT Hovsk, Carpe Town, August 5, 1863. . 

| ss Sm: I have the honor to acknowledge the receipt of your letter announcing 
| your arrival in this port, and to state that I have no objection to offer to your — 

oe landing the prigoners aow detained in your ship. _ a ae
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_  --Thave farther to beg that you will be good enough to state the nature and a 
_ extent of the supplies and repairs you require, that I may be enabled to form : 

some estimate of the time for which it will be necessary for you to remain in 
this port. ve as a Ce | | | Thave, &, 0 0 0 | 

ne togure 5 in No. 2] 2 
| : | Be | Captain Semmes, C. S. N., to Sir P. Wodehouse 7 

- “ ALABAMA,” TaBLE Bay, August 5, 1863. | 
_ Sir: I have had the honor to receive your letter of this day’s date, giving 
me permission to land my prisoners, and requesting me to state the nature of | 

| _ the supplies and repairs which I may require. In the way of supplies, I shall | 
need some provisions for my crew, a list of which will be handed you to-morrow : 
by the paymaster; and as for repairs, my boilers need some iron work to be - 

_ done, and my bends require caulking, being quite open. I propose to take on | 
_ board the necessary materials here, and to proceed with all despatch to Simon’s 

bay for the purpose of making these repairs. : ee 
>. Lhave, &e,. | ee os CBG ee As eames 

a ; [Enclosure 6 in No. 2.} , 

| _ Mr. Adamson to Cuptain Semmes, C. S. N. 4 

CoLoniaL Orrics, Caps Town, August 6, 1863. | 
| Sig: I am directed by the governor of this colony to acquaint you that he : 

has received from the consul for the United States at this port a representation, 
in which he sets forth that an American bark was yesterday captured by the | | 
ship which you command in British waters, in violation of the neutrality of the | 

| British government, and claims from him redress for the alleged outrage. 3 
His excellency will be glad, therefore, to receive from you any explanation . 2 

you may wish to give as to the circumstances in which the capture was effected. | 
| Ihave, &e., ae | , | ee : 
CS A L. ADAMSON, | ood 

LEN Be | _. For Colonial Secretary. | 

[Enclosure 7 in No. 2.] | | : 

| | | Captain Semmes, C. S. N., ts Mr. Adamson. - 

| ConFeDERATE States Steamer Auasama, Carr Town, 
| August 6, 1863. 

Sir: I have had the honor to receive your communication of this day’s date, 7 | 
informing me that the United States consul at this port had presented to his _ | 
excellency the governor a representation, in which he sets forth that an Amer- 
ican bark was yesterday captured by this ship under my command in British | 

__ waters, in violation of the neutrality of the British government, and requesting. 
_ 7 me to make to his excellency such representation as I may have to offer on this | 

subject. ne ney | ge | 
| In reply, I have the honor to state that it is not true that the bark referred 

to was captured in British waters, and in violation of British neutrality ; she 
| having been captured outside all headlands, and a distance from ihe nearest :
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| land of between five and six miles. As I approached this vessel I called the — 

particular attention of my officers to the question of distance, and they all 
agreed that the capture was made from two to three miles outside of the marine | 

So league. ne | . as SG els 

oo .  [have, &c., | - , OEP 

ee - - [Enclosure 8 in No. 2.] | 

| | — . Mr. Graham to Sir P. Wodehouse. ; ; 

: - ; Unirep STaTES CoNsuLaATE, Cape Town, | | 

a age | , | : August 4, 1863. 

: Str: From reliable information. received by me, and which you are also - 

| doubtless in possession of, a war steamer called the Alabama is now in Sal-— 

- danha bay being painted, discharging prisoners of war, & 

: ~The vessel in question was built in England to prey upon the commerce of | 

the United States of America, and escaped therefrom while on her trial trip, . 

forfeiting bonds of £20,000, which the British government exacted under the 

pee - foreign enlistment act. = _ oO oe | 

oo Now, as your government has a treaty of amity and commerce with the 

7 United States, and has not recognized the persons in revolt against the United 

-- States-as a government at all, the vessel alluded to should be at once seized 

and sent to England, from whence she clandestinely escaped. Assuming that | 
a the British government was sincere in exacting the bonds, you have, doubtless, , 

_° been instructed to send her home to England, where she belongs. Butif, from 

Be  gome oversight, you have not received such instructions, and you decline the 

a responsibility of making the seizure, I would most respectfully protest against = 

po the vessel remaining in any port of the colony another day. She has been at 

poe - Saldanha bay four [six] days already, and a week previously on the coast, and | 

po So has forfeited all right to remain an hour longer by this breach of neutrality. 

a Painting a ship does not come under the head of “ necessary repairs,” and is no 

| proof that she is unseaworthy ; and to allow her to visit other ports after'she 

has set the Queen’s proclamation of neutrality at defiance would not be regarded ; 

as in accordance with the spirit and purpose of that document. ae 

| — Yours, &e., © © a | Be, 

oe cS Te , a | WALTER GRAHAM, oS 

re - Ss OS | United States Consul. 

pe ae 7 ~—-- FEnclosure 9 in No. 2.] 

po | ee . | Mr, Adamson to Mr. Graham. an 

pS - — CoLontaL Orrick, August 5, 1863. 

oo Sin: Iam directed by the governor to acknowledge the receipt of your let- 

| | ter of yesterday’s date relative to the Alabama. So | 

S | His excellency has no instructions, neither has he any authority, to seize or 

| = detain that vessel; and he desires me to acquaint you that he has received a | 

letter from the commander, dated the Ist instant, stating that repairs were in 

= progress, and as soon as they were completed he intended to go to sea. He 

po farther announces his inteution of respecting strictly the neutrality of the British 

- government. 7 | | co : 

po "The course which Captain Semmes here proposes to take is, in the governor’s 

| ~~ opinion, in conformity with the instructions he has himself received relative to 

) - ships-of-war and privateers belonging to the United States and the States calling 

pe - themselves the Confederate States of America visiting British ports. | |
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Og The reports received from Saldanha bay induce the governor to believe that. , | 
the vessel will leave that harbor as soon as her repairs are completed; but he 

| will immediately, on receiving intelligence to the contrary, take the necessary 4 
steps for enforcing the observance of the rules laid down by her Majesty’s gov- | 

| ernment. | | ee er 

oS pe oe a L. ADAMSON, | 
1 | For the Colonial Secretary. 

ae [Enclosure 10 in No. 2.] a _ 

a Mr. Graham to Sir P. Wodehouse. : 

7 Unitep States ConsuLaTE, Cape Town, | 
: August 5, 1863. | 

- Sir: The confederate steamer Alabama has just captured an American bark = 
-_. off Green ‘Point, or about four miles from the nearest land (Robben island.) I 

. witnessed the capture with my own eyes, as did hundreds of others.at the same 
time. This, occurrence at the entrance of Table bay, and clearly in British 
waters, is an insult to England, and a grievous injury to a friendly power, the 
United States. PO an CE Le Bett 

— Towards the government of my country and her domestic enemies the gov- 
‘ernment of England assumes a position of neutrality, and if the neutrality can 
‘be infringed with impunity in this bold and daring manner, the government of | 

_ the United States will no doubt consider the matter as one requiring immediate ae 
explanation. 

Believing that the occurrence was without your knowledge or expectation, 
and hoping you will take such steps to redress the outrage as the exigency re- 
quires, | 

I am, &c., 7 
WALTER GRAHAM, | | 

| | United States Consul. 

| | 7 a ~ [Enclosure 11 in No. 2.] a | a ~ a os 

. fe _ os - = Mr. Rawson to Mr. Graham. aaa | 

: ae ~ . CoLonraL OFFice, August 6, 1863. Og 
Sir: I am directed by the governor to acknowledge the receipt of your let- => 

ter of yesterday’s date respecting the capture of the Sea Bride by the Alabama, . 
and to acquaint you that he will lose no time in obtaining accurate information _ 

. as to the circumstances of the capture. _ | : - 

_ TI have, &c., | | - CO a 

on a RAWSON W. RAWSON, _ : 
| Bag ee Colonial Secretary. 

- has a | {Enclosure 12 in No. 2.] - | — oO 

| Me. Graham to Sir P. Wodehouse. , 

I rrep States Consuate, Cape Town, | 
| OO August 6, 1863. 

| _ $e: I have the honor to acknowledge the receipt of your despatch of this 
| date. | oe
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| ; _I beg now to enclose, for your excellency’s perusal, the affidavit of Captain. 
_-" Charles F. White, of the Sea Bride, protesting against the capture of said 

bark in British waters. The bearings taken by him at the time of capture 
: conclusively show that she was in neutral waters, being about two and a half | 

: __ miles from Robben island. This statement is doubtless more satisfactory than | 
the testimony of persons who measured the distance by the eye. | | 
I believe that there is no law defining the word “ coast ” other than international | 

p law. That law has always lintited neutral waters to the fighting distance from © 
. land, which, upon the invention of gunpowder, was extended to a distance of. | 
oo three nautical miles from land on a straight coast, and by the same rule, since — | 
|. the invention of the Armstrong rifled cannon, to at least six miles. OO 

ae But all waters enclosed by a line drawn between two promontories or head- | 
pe lands are recognized by all nations as neutral, and England was the first that | 
| es adopted the rule, calling such waters the“ King’s chambers.” By referring to | 
| _ “ Wheaton’s Digest,” page 234, or any other good work on international law,  —_ 
| | you will find the above rules laid down and elucidated. 7 | | | 

‘The fact that the prize has not already been burned, and that her fate is still 
| in suspense, is clear proof that Captain Semmes had misgivings as to the legality , : 
F of the capture, and awaits your excellency’s assent. lf you decide that the. — 

prize was legally taken, you will assume a responsibility which Captain Semmes 
po himself declined to take. | ae oe oe | 
Po I have, &c., — We TEs es ee 
| | oe oe ee WALTER GRAHAM, 

Oe BESS a United States Consul. 

| | [Enclosure 13 in No. 2.] 7 ee 

pS / Affidavit of C. F. White. Se | 

pe Unitep States ConsuLaTE, Cape Town, : 
Po | Co August 6, 1863. 

On this Gth day of August, A. D. 1863, personally appeared before me, Walter 
po Graham, consul of the United States at Cape Town, Charles F. White, master | 

| of the bark Sea Bride, of Boston, from New = York, and declared on affidavit | 
— that, on the 3d day of August instant, he sighted Table mountain and made for 

Table bay, but that on the 4th instant, night coming on, he was compelled to 
stand out. On the Sth instant he again made for the anchorage, and about 2 | 

po p.m. saw a steamer standing towards the bark, which he supposed was the 
_ ‘English mail-steamer, but on nearing her he found her to be the confederate | 

_ steamer Alabama. He, Captain White, was peremptorily ordered to heave his | 
| - vessel to as a prize to the Alabama. One gun was first fired, and immediately : 

after the demand was made another gun was fired. Two boats were lowered 
| from the Alabama and sent on board the bark. The officer in charge of these 
Ro - boats demanded the ship’s papers, which the said master was compelled to take | 

oe on board the said steamer. This happened about a quarter before 3 o’clock. 
_ He and his crew were immediately taken from his vessel and placed as prisoners, 

poo on board the Alabama, the officers and crew being put in irons. The position | 
of the bark at the time of capture was as follows: Green Point light-house 

_ bearing south by east; Robben Island light-house, northeast. . - 
The said ‘appearer did further protest against the illegal capture of said ves- 

| sel, as she was in British waters at the time of capture, according to bearings. _ 
‘Thus done and protested before me, the said consul, the day, month, and 

Bo - year above written. i ee 
hee me | | | WALTER GRAHAM, | . 

, So BERENS tS | _ United States Consul, 
| | CHaRLES F. Wuire, | , Oo | os : 

Master of Sea Bride. - i
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- . ees [Enclosure 14 in No. 2.) | 4 

Mr. Rawson to Mr. Graham, Ce | i 

yas — Conontan Orrice, August 7, 1863, 7 
Sir: I am directed by the governor to acknowledge the receipt of your letter | 

of yesterday’s date, enclosing an affidavit made by the master of the Sea Bride, | 
and to acquaint you that an inquiry into them is now in progress. it | 

LT have, &c, cs 

RAWSON W. RAWSON, - 
co Colonial Secretary. _ 

[Enclosure 15 in No. 2.]_ 

Mr. Graham to Sir P. Wodehouse. / | 

: So _- Unrrep Srares Consutare, Carr Town, ! 
— oe oe _ August 7, 1863. 

- §rr: Understanding from your letter of this date. received this morning, that 
_ the case of the Sea Bride is still pending, I enclose the affidavits of the first ofh- cos 

cer of that vessel and the cook and steward, which I hope will throw additional 
light on the subject. a 4 

From the affidavit of the first officer it appears that the alleged prize was brought 4 
_ within one and a half mile of Green Point light-house yesterday. at 1 o’clock 
p-m. Now, as the vessel was at that time in charge of a prize crew, it was a 
violation of neutrality as much as if the capture had been made at the same dis- 
tance from land. 

Pending your decision of the case, I would most respectfully suggest that the | 
prize crew on board the Sea Bride be removed, and that the vessel be put in 7 | 
charge of a crew from her Majesty’s ship Valorous. | | | L 

I have, &c., oe a oS oes 
: | - ee WALTER GRAHAM, : | 

Po tee | . United States Consul. 

| | | | [Enclosure 16 in No. 2.]. | } 

Affidavit of James Robertson. 3 

| Unirep States Consunars, Care Town, | 
| _ Cape of Good Hope, August 7, 1863. : | 

On the day and date hereof, before me, Walter Graham, consul for the United 
_ States of America at Cape Town, personally came and appeared James Robert- 

| son, cook and steward of the bark Sea Bride, an American vessel, and made. oo 
affidavit that he was on board said bark on the night of the 5th day of August 
instant, after the said bark had been captured as a prize by the confederate — 
steamer Alabama, and a prize crew put on board. That at about five minutes 

| before 2 o’clock a. m. of the 6th instant the prize crew on board the said bark ~ 
received a signal from the Alabama aforesaid to burn the said bark, and imme-. oo 

| diately all hands were called to execute that order. That the sails were clewed, 
a tar barrel taken from underneath the top-gallant forecastle and placed in the : 

| forecastle, and a bucket full of tar with other combustibles and ammunition |
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| es ordered on the’ cabin table, but that when these arrangements were completed 
os another signal was received from the said Alabama, countermanding the order _ 

| _ to burn the said prize and to stand off and on the land until daylight, which 
|. orders were obeyed. no : , 

| | 7 ee _ JAMES ROBERTSON, 
rs PER So Steward, Bark Sea Bride. | 

oe © Witness my hand and official seal this 7th day of August, 1863. ESE | 
oo oo | | / WALTER GRAHAM, : 

a ce ey | | United States Consul, 

: gs [Enclosure 17 in No. 2. Pee | . - 

 Afidavit of John Schofield, 2 SE Se | 

| - a | : ss UNrrep States ConsuLars, Care Town, oo, - | 
| fe | - _ Cape of Gaod Hope, August 7, 1863. | 

po On the day and date hereof, before me, Walter Graham, consul for the United 
7 - States of America at Cape Town, personally came and appeared John Schofield, 

first officer of the bark Sea Bride, of Boston, who made affidavit that he was | 
po oa ou board of said vessel at 1 o’clock p. m. yesterday, the Gth day of Augustinatant, 

_ while she was in possession of a prize crew of the steamer Alabama ; that he took 
the bearings of said bark at that time, which were as follows: Robben Island 

| _ light-house bore northeast by north one-half north, Green Point light-house bore — 
a southwest one-half west. : es 7 

| _. He also deposed that the officer in command of the bark came on deck about 
ae _ that time, and stamping his foot as if chagrined to find her so near the land, ~ 

ordered her further off, which was done immediately. | 
S me JOHN SCHOFIELD, | 
| 2 . | a | Late 1st officer of Bark Sea Bride. » os 

po ; Witness my hand and official seal this 7th day of August, 1863. 
| os re WALTER GRAHAM, 

7 ees oe an United States Consul. 

: - os - - ; os wnt) [Enclosure 18 in No.2.) | . a _ . z . - | 

. cs oe . . Mr, Adamson to Mr. Graham. . 

Be a | ne ; - CoLonrat OrFice, August 7, 1863. | 
: Sir: I am directed by the governor to acknowledge the receipt-of your letter 
a of this date, enclosing two affidavits relative to the Sea Bride, and to state that 
po his excellency is not prepared to admit that the fact of that vessel having been | 
| brought by the prize crew within one and a half mile of the Green Point light- 
Po - house “was a violation of the neutrality as much as if the capture had taken . 
: _ place at the same distance from land,” although both the belligerents are’ pro- | 
- hibited from bringing their prizes into British ports. wo 

! | ‘The governor does not feel warranted in taking steps for the removal of the 
po _. prize crew from the Sea Bride a DSR ad ise . ' 

| ee ,  L. ADAMSON, . 
, OSS oe a _ Bor the Colonial Sceretary, —
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on _. [Enclosure 19 in No. 2.] | - . aS 

Mr. Rawson to Mr. Grahame | _ 

ee ee ee ~ CoLONIAL OFFIcE, August 8, 1863. : 

| Sir: With reference to the correspondence that has. passed relative to the 

capture by the Confederate States steamer Alabama of the bark Sea Bride, I | 

arn directed by the governor to acquaint you that, on the best information he has 

been enabled to procure, he has come to the conclusion that the capture cannot | 

be held to be illegal, or in violation of the neutrality of the British government, | 

by reason of the distance from land at which it took place. oe 

His excellency will, by next mail, make a full report of the case to her Majesty’s : 

government. 
| 

I have, &c, | 
RAWSON W. RAWSON, | | 

| : | a | Colonial Secretary. 

oe eens es _ [Enclosure 20 in No. 2.] Be Bo 

ee me Mr. Graham to Sir P. Wodchouse. on ee 

| Unirep STATES CoNnsULATE, CAPE Town, : 

| | August 10, 1863. 

Sir: Your decision in the case of the Sea Bride was duly received at 4 o’clock , 

p. m. on Saturday. In communicating that decision you simply announce that | 

the vessel was, in your opinion, and according to evidence betore you, a legal | 

prize to the Alabama; but you omit to state the principle of international law | | 

that governed your decision, and neglect to furnish me with the evidence relied 

upon by you. 
. 

Under these circumstances, I can neither have the evidence verified or rebutted’ 

: here, nor am I enabled to ‘transmit it as it stands to the American minister at 

- London, nor to the United States government at Washington. An invitation to 

_ be present when the ex parte testimony was taken was not extended to me, 

and I am therefore ignorant of the tenor of it, and cannot distinguish the portion 

thrown out from that which was accepted. If your decision is that the neutral | | 

waters of this colony only extend a distance of three miles from land, the char- 

acter of that decision would have been aptly illustrated to the people of Cape - 

Town had an American war vessel appeared on the scene, and engaged the Ala- - 

bama in battle. In sucha contest, with cannon carrying a distance of six miles, | 

(three over land,} the crashing buildings in Cape Town would have been an, © 

excellent commentary on your decision. = oo | 

~ But the decision has been made and cannot be revoked here, so that further , 

_ comment at present is, therefore, unnecessary. It can only be reversed by the 

government you represent, which it probably will be when the United States — 

government shall claim indemnity for the owners of the Sea Bride. ee : 

~~ An armed vessel named the Tuscaloosa, claiming to act under the authority ‘ | 

: of the so-called Confederate States, entered Simon’s bay on Saturday, the 8th ) 

instant. That vessel was formerly owned by citizens of the United States, and 

| while engaged in lawful commerce was captured as a prize by the Alabama. 7 

She was subsequently fitted out with arms by the Alabama to prey upon the — 

7 commerce of the United States, and now, without having been condemned as a 

prize by any admiralty court of any recognized government, she is permitted 

to enter a neutral port in violation of the Queen’s proclamation, with her original : 

i
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| cargo on board. Against this proceeding I hereby most emphatically protest? | --- and I'claim that the vessel ought to be given up to her lawful owners. The | , capture of the Sea Bride in neutral waters, together with the case of the Tus-. ee | -—— @aloosa, also a prize, constitute the latest and best illustration of British neutral- oo ity that has yet been given, 2s” a Po TT have, &e., EE Ne | Ea oe | 

po ek | United States Consul, = 

po ee EE [Enclosure 21 inNo. 2.] ET tN 

| HITE Oe | Mr. Rawson to Mr. Graham. - | re ee - 

eg! ee QOLonTAL OFFICER, August 10, 1863. 
po Sir: I am directed by the governor to acknowledge the receipt of your letter. 
| -—ss«Of' this date, and_to state, with reference to that part of it which relates to the. | pe. Tuscaloosa, that his excellency is still in correspondence with the commander- _ . Be in-chief respecting the character of that vessel, and the privileges to which she — -isentiled. ~~ oo 7 ace 

| I have, &c., an py a 
Poses | | ee RAWSON W. RAWAON, poe | wa VR : Colonial Secretary. 

2 | [Enclosure 22 in No. 2.] : / | 
| ae : Mr. Graham to Sir P. Wodehouse. * | . | 
: OS | United States Consuiate, Care Town, | 
pa - August 12, 1863. 
pe Siz: Upon receiving your last communication to me, dated the 10th instant, | pe I deemed it simply a report of progress on one subject treated of in my last letter | to. your excellency, and I have therefore waited anxiously for the receipt of = 
oe another letter from the colonial secretary communicating the final result in that a case. Failing to receive it, and hearing yesterday p.m. that the Tuscaloosa | _ would proceed to sea from Simon’s bay to-day, I applied for an injunction from | _ . the supreme court to prevent the vessel sailing before I had an opportunity of  —- showing by witnessés that she is owned in Philadelphia, in the United States; . 

that her true name is Conrad; that she has never been condemned as a prize by 
. any legally constituted admiralty court; and that I am ex officio the legal agent — 
|. of the owners, underwriters, and all others concerned. I have not yet learned the . 
| --yesult of that application, and fearing that delay may allow her to escape, I would oa respectfully urge you to detain her in port until the proper legal steps can be — 
| taken. ets : Be 

_t am well aware that your government has conceded to the so-called Con- 
_ federate States the rights of belligerents, and is thereby bound to respect Captain — 

: _ Semmes’s commission; but having refused to recognize the confederacy as a. 
a nation, and having excluded his captures from all the ports of the British em- 

| fire, the captures necessarily revert to their real owners, and are forfeited by 
: _ Captain Semmes as soon as they enter a British Porte 
/ . Hoping to receive an answer to this and the preceding letter as early as pos- 
| sible, and that you will not construe my persistent course throughout this cor- — 

respondence on neutral rights as importunate, or my remarks as inopportune, _ 

po eee , WALTER GRAHAM, : Pe _ | United States Consul. o
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a [Enclosure 23 in No. 2.] | - ey 

a | | Mr. Rawson to Mr. Grahame | 

COLONIAL OFFICE, August 12, 1863. 
| Sir: Iam directed by the governor to acknowledge the receipt of your letter 

of this date, and to acquaint you that it was not until late last evening that his | 
excellency received from the naval commander-in-chief information that the con- 
dition of the Tuscaloosa was such, as his excellency is advised, to entitle her 

| to be regarded as a vessel-of- war. | 
_ The governor is not aware, nor do you refer him to the provisions of inter- | 
national law by which captured vessels, as soon as they enter our neutral ports, 
revert to their real owners, and are forfeited by their captors. But his excellency | 
believes: that the claims of contending parties to vessels captured can only be _. | 
determined in the first instance by the courts of the captor’s country. 

| The governor desires me to add that he cannot offer any objection to the : 
tenor of the correspondence which you have addressed to him on this subject, _ 7 
and that he is very sensible of the courtesy you have exhibited under such very | 

_ peculiar circumstances. He gives you credit fer acting on a strict sense of duty | 
to your country. oe | — a ne 

— have, &, 9 © os - a | 
| OO we RAWSON W. RAWSON, / 

| Colonial Secretary. . 

[Enclosure 24 in No. 2.] | 

Mr. Graham to Sir P. Wodchouse. 

. UnitTep STATES CoNSULATR, - os 

Cape Town, August 17, 1863. . ~ 

Sir: I have delayed acknowledging the receipt of your last letter, dated — . 
the 12th August, on account of events transpiring, but which have not yet cul-. 

' minated so as to form the subject of correspondence. ane 
_ Your decision that the Tuscaloosa is “a vessel of war,” and by inference a 
prize, astonishes me, because I do not see the necessary incompatibility. Four — 

_ guns were taken from on board the ‘Talisman (also a prize) and put on board the 
Oonrad, (‘Tuscaloosa,) but that transfer did not change the character of either 
vessel as a prize, for neither of them could cease to be a prize till it had been ~ yt 

| condemned in an admiralty court of the “captor’s country,” which it is not pre- a 
tended has been done. The Tuscaloosa, therefore, being a prize, was forbidden 

| to enter Simon’s bay by the Queen’s proclamation, and should have been ordered - 
off at once, but she was not so ordered. Granting that her Majesty’s procla- 
mation affirmed the right of Captain Semmes as a “belligerent” to take and to __ 
hold prizes onthe high seas, it just as emphatically denied his right to hold them — | 
in British ports. Now, if he could not hold them in Simon’s bay, who else could | | 
hold them except those whose right to hold them was antecedent to his—that — | 
is, the owners? _ a : 

The Tuscaloosa remained in Simon’s bay seven days with her original cargo _ 
_. of skins and wool on board. This cargo, I am informed by those who claim to 

know, has been purchased by merchants in Cape Town; and if it should be | 
landed here directly from the prize, or be transferred to other vessels at. some. 
secluded harbor on the coast beyond this colony, and brought from thence here, | 
the infringement of neutrality will be so palpable and flagrant that her Majesty’s 7
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an government will probably satisfy the claims of the owners gracefully and at 
once, and thus remove all cause of complaint. In so doing it will have to dis- | 

: - avow and repudiate the acts of its executive agents here—a result I have done _ 
a all in my power to prevent. | a ae a a 

ee Greater cause of complaint will exist if the cargo of the Sea Bride is disposed _ 
pd _ of in the same manner, as I have reason to apprehend it will be wlien nego- 
a + tiations are concluded; for being originally captured in neutral waters, the thin | 

guise of neutrality would be utterly torn into shreds by the sale of her cargo __ 
eres, | | | ee 

_ The Georgia, a confederate war-steamer, arrived at Simon’s bay yesterday, 

: | and the Florida, another vessel of the same class, has arrived or is expected 
| | hourly at Saldanha bay, where she may remain a week without your knowledge, __ 

po asthe place is very secluded. The Alabama remained here in Table bay nearly 
| four days, and at Simon’s bay six days; and as the Tuscaloosa was allowed to 

oe remain at Simon’s bay seven days, I apprehend that the Georgia and Florida _ 
- | will meet with the same or even greater favors. Under such circumstances 

| | further protests from me would seem to be unavailing, and I only put the facts | 
pn upon record for the benefit of my government and officials possessed of diplo- 
pos maticfunctions, LENS Ee . 
S ~~ T have, &e., : ; pe a Oe 

: cea | —  Umitted States.Consul, 

oF | [Enclosure 25in No.2.) ON , 

So Mr. Rawson to Mr. Graham. , oo ce Oo 

po a . CoLONIAL OFFICE, August 19, 1863. : 

. Sir: I am directed by the governor to acknowledge the receipt of your letter . _ 
q of the 17th instant, and to state that he has during the recent transactions en- _ 
pe deavored to-act in strict conformity with the wishes of her Majesty’s govern- 

| ment; he-will in like manner pursue the same course in any future cases which 
| | may arise. | Se 7 a cr ; | 
| 1 am to add that his excellency has no reason to believe that either the Ala- 
pn bama or the Tuscaloosa have been allowed to remain in the ports of the colony | 
| | for a greater length of time than the state of the weather and the execution of | 

_. the repairs of which they actually stood in need rendered indispensable. _~ 
\ BO Bee, J have, &c., a ae | ear 
a er ore RAWSON W. RAWSON, | | 
- bo, Fr re _ Colonial Secretary. 

Oe | _ [Enclosure 26 in No. 2.] a ea 

- Statement of Joseph Hopson. : Oa Be 

. _ Joseph Hopson, keeper of the Green Point light-house, states: _ aa 
| IT was on the look-out on Wednesday afternoon. when the Alabama and 

a Sea Bride were coming in. When I first saw them the steamer was coming 
po round the northwest of Robben island, and the bark bore from or about five 
| ss miles west-northwest. The bark was coming in under all sail with a good 

--- breeze, and she took nothing in when the gun was fired. I believe two guns 
po were fired, but the gun I mean was the last, and the steamer then crossed the 

ae stern side of the bark, and hauled up to her on the starboard side. Hesteamed — 
7 ahead gently, and shortly afterwards I saw the bark put round with her head
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to the westward, and a boat put off from the steamtr and boarded -her. Both 
‘vessels were then good five miles off the main land, and quite five if not six a 
“from the northwest point of Robben island. Be | 

_' Taken before me at Green Point, this 7th day of August, 1863. | 
- ER Ts Acting Clerk of the Peace. 

_ Witnesses : , | | 
SS) SCHONEGEVEL. | 

me JESSE Hopson. 

. [Enclosure 27 in No. 2.] . : 

a ‘Statement of W.S. Field, a 

- I was present at the old light-house, Green Point, on last Wednesday after- - 
| noon, at 2 p.m., and saw the Alabama capture the American bark Sea Bride, 

and I’agree with the above statement as far as the position of the vessels 
and their distance from shore. OS | | | | 

| Be _ ,  W.S FIELD, Collector of Customs. 
Care Town, August 8, 1863. . os : mo : 

_ I may also remark that I called the attention of Colonel Bisset and the light- | 
) house keeper, Hopson, to the distance of the vessels at the time of the capture, 

| as it was probable we should be called upon to give our evidence respecting the : 
affair, and we took a note of the time it occurred. , 

W.S. FIELD, Collector of Customs. 
Cape Town, August 8, 1863. 

, [Enclosure 28in No. 2.] © : ae oe 

| _ Statement of John Roe. oor o Oy Ss | 

I, John Roe, boatman, of Cape Town, make the following statement: =~ 
) I was yesterday, the 5th day of August, 1863, returning froma whale chase in , 

_ Hunt’s bay, when I first saw the bark Sea Bride standing from the west- 
- ward on to the land. I came on to Table bay, and when off Camp’s bay I 
saw the smoke of the Alabama some distance from. the westward of Robben __ | 
island. When I reached the Green Point light-house the steamer was standing | wo 
up towards the bark, which was about five miles and a half to the westward 
of Green Point, and about four and a half from the western point of Robben 
island. ‘This was their position (being near each other at the time) when the 

«gun, was fired. | | 
i Dated at Cape Town, this 6th day of August, 1863. | | . 

Se ee : JOHN ROE. 
_ ‘This statement made before me, : ae | 
re ee - -R.JOHNSON DUTTON, _ 

| PAS | Acting Clerk of the Peace. 
| Care Town, August 6, 1863. Joke 

7 Witnesses : | 2 
J. W. A. Russonp. 

| : J. A. B. FLEcK. | :
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| S | 7 7 a [Enclosure 29 in No. 2.1 ee es : 

: | | | — : | | Statement of Frederick Carter. 9 | . a . a 

, | Frederick Carter, sienalman at the Lion’s Rump telegraph station, states : en 
| | On Wednesday last, the 5th day of August, 1863, I sighted the bark Sea 
|. Bride about seven o’clock in the morning, about fifteen or twenty miles off the 

land, standing into Table bay from the southwest. There was a light breeze | 
po - blowing from the northwest, which continued until after midday. About midday : 
e I sighted the Alabama screw steamer standing from due north towards Table 

bay, intending, as it appeared to me, to take the passage between Robben island a 
| and the Blueberg beach. She was then between fifteen and eighteen miles off 

| “the land. | | | | | 2 
After sighting the steamer I hoisted the demand for the bark, when she 

= hoisted the American flag, which I reported to the post office, the bark then  __ 
1 | being about eight miles off the land from Irville Point... No sooner had the 

| bark hoisted the American flag than the steamer turned sharp round in the di- - 
pe rection of and towards the bark. The steamer appeared at that time to have 

| been about twelve miles off the land from Irville Point, and about four or five ae 
| miles outside of Robben island, and about seven miles from the bark. | 
/ Fhe steamer then came up to and alongside of the bark, when the latter 
| was good feur miles off the land, at or near the old light-house, and five miles _ 
Pp off the island. The steamer, after firing a gun, stopped the further progress of 

| the bark: Several boats were sent to her, and after that the bark stood out to 
-- gea, again, and the Alabama steamed into Table bay. | a eS 

me | | | F. CARTER, | oo) 
oo Chief Signalman, Lion’s Rump. - 

| ——- Taken before me, at Cape Town, this 7th day of August, 1863. Oo 

: - | R. JOHNSON DUTTON, a 

op Ass | | Acting Clerk of the Peace. | 

| "Witnesses : _ eas ie. | 7 ys 
po J.W. A. Russonp.  _ | | Ee | 
a | J.A.B. FLEcK. Pe | es } 

oo | [Enclosure 30 in No. 2.] Oo a | / | 

| | / _ Captain Forsyth to Sir P. Wodehouse. | | 

, a 7 | oe “VALORUS,” TasLeE Bay, August 6, 1863. . 

pe Sir: In compliance with the request conveyed to me by your excellency, I 
—— have the honor to report that I have obtained from Captain Semmes a statement 

of the positions of the Confederate States steamer Alabama andthe American 

po bark Sea Bride, when the latter was captured yesterday afternoon. ho 

= Captain Semmes asserts that at the time of his capturing the Sea Bride, _ 

| Green Point light-house bore from the Alabama south-east about six or six 
7 and a half miles: : — - | | | 
a _ his statement is borne out by the evidence of Captain Wilson, port captain oo 

| of Table Bay, who has assured me that at the time of the Sea Bride being - 

captured he was off Green Point in the port boat, and that only the top of the 

Alabama’s hull was visible. —_ So | 
po T am of opinion, if Captain Wilson could only see that portion of the hull ef : 

7 the Alabama, she must have been about the distance from the shore whichis _
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stated by Captain Semmes, and I have therefore come to the conclusion that | 
_ the bark Sea Bride was beyond the limits. assigned when she was captured — 

| by the Alabama | a | | , 
| | I have, &c., (ag gees Sl et | | 

Po _ CHARLES C. FORSYTH. | 

For enclosure 31 in No. 2, Rear-Admiral Sir B. Walker to Sir P. Wodehouse, 2 
August, 7, 1863, see enclosure 4in No.1, rr a 

[Enclosure 32 in No. 2.] | 

7 The Secretary to the Admiralty to Rear-Admiral Sir B. ¥Walker. | 

| | | | _ApMiraLty, June 1, 1861. : 

Sir: J am commanded by my lords commissioners of the admiralty to send | 
you herewith, for your information and guidance, a copy of a letter from her Ma- | 

_ jesty’s principal secretary of state for foreign affairs dated this. day, inform- 
ing my lords that, with a view more effectually to carry out the principle of | 

: neutrality, her Majesty’s government proposes to interdict the armed ships of . 
both contending parties in North America from carrying prizes made by them 

_ into the: ports, harbors, roadsteads, or waters of the United Kingdom, or of 
| any other of her Majesty’s colonies or possessions abroad. - | 

~ Iam, &e., oo : 
| W. G. ROMAINE, 

. {Enclosure 33 in No. 2.] | 

Lord J. Russell to the Lords Commissioners of the Admiralty. | 

— ForEIGN OFFICE, June 1, 1861. 
| Sik: Her Majesty’s government are, as your lordships are aware, desirous of” 

observing the strictest neutrality in the contest. which appears to be imminent. — 
between the United States and the so-called Confederate States of North Amer- 7 

_ ica; and with a view more effectually to carry out this principle, they propose: 
to interdict the armed ships, and also the privateers, of both parties, from carry- * | 
ing prizes made by them into the ports, harbors, roadsteads, or waters of the- : 
United, Kingdom, or of any of her Majesty’s colonies or possessions abroad. | . 

I have accordingly to acquaint your lordship that the Queen has been pleased: oo 
to direct that orders in conformity with the principles above mentioned should. | 
forthwith be addressed to all proper authorities in the United Kingdom, and to: 
her Majesty’s naval and other authorities in.all quarters beyond the United: — 
Kingdom, for their guidance in the circumstances." es 

| have, &c., | = | 

RG oS | J. RUSSELL. 

For enclosure 34 in No. 2, Sir P. Wodehouse to Rear-Admiral Sir B. Walker, | 
August 8, 1863, see enclosure 6 in No. 1. eet , 

| For enclosure 35 in No. 2, extract from Wheaton’s “ Elements of International . | 
_ ‘Law,” see enclosure 7 in Ne. 1. _ 

| 24 ¢C 4 

, |



310) DIPLOMATIC CORRESPONDENCE. — 

a For enclosure 36 in No. 2, Rear-Admiral Sir B. Walker to Sir P. Wodehouse, __ 
- August 8, 1863, see enclosure Sin Nok, | . | 

For enclosure 37 in No. 2, Sir P. Wodehouse to Rear-Admiral Sir B. Walker, 
August 10, 1863, see enclosure 9 in No. 1. ay 

For enclosure 38 in No. 2, Rear-Admiral Sir B. Walker to Sir P. Wodehouse, 
_ August 11, 1863, see enclosure 10inNol |. / | ee | 

| S | [Enclosure 39 in No. 2.] : ~ | 

| | . - | / Mr. Holmes to Mr. Rawson. . OO - ee | 

as Cape Town, August 6, 1863. | 
~ Sir: With reference to the seizure, by the so-called confederate steamship = 
Alabama, of the United States merchant bark Sea Bride, bound from New York | 

| to this port, on Thursday, the 5th instant, whilst entering Table bay, I-beg to 
| _ state that, from information which I have received, and from my own observa- 

tion, I believe that the said bark was seized within the neutral limits allowed . 

oo by the law of nations. I beg, therefore, to protest’ on behalf of the principal 
| underwriters in the said United States, whose agent I am in this colony, against 

_ the said seizure as being illegal, and to claim the protection of the British gov- 
| ernment for the said bark and underwriters. . 

- Thave, &c., a - | | 
OB | | G. 8. HOLMES, 

| | Agent for said Underwriters. 

| : - [Enclosure 40 in No. 2.] | 

— | | | Mr. Rawson to Mr. Holmes. # 

ee . | CoLoniaL OrFice, August 7, 1863. 
| | - Sir: I am directed by the governor to acknowledge the receipt of your letter _ | 

_- of yesterday's date relative to the capture of the Sea Bride, and to acquaint you 

7 that an inquiry is in progress as to the circumstances under which it took place. 

-  - T have, &c., . PE : | : a 
it | ORE RAWSON W. RAWSON,  — _ 

oo a re — Colonial Secretary. — : 

| oS oe - - a No.3 | a — 7 

: The Seerctary to the Admiralty to Mr. Hammond.— (Received October 21.) / . | 

s oe a _- ApMIRALTY, October 21, 1863. 

So Sir: With reference to my letter of the 26th ultimo 1 am commanded by my | 
lords commissioners of the admiralty to send you herewith, for the information 

of Earl Russell, a copy of a letter from Rear-Admiral Sir Baldwin Walker, 

dated the 31st August, with copy of its enclosure, relative to two vessels captured 
: by the so-styled confederate vessel Alabama, having visited Saldanha bay, and 

Po - the question whether the laws of neutrality prescribed by the Queen’s procla- 

— ~ mation have not been infringed by the proceedings of these vessels. 
, ~~ Tam, &c,, | eo 

- Po, | | ee C. PAGET, |
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pre [Enclosure 1 in No. 3.] a | | 

; Rear- Admiral Sir B. Walker to the Secretary to the Admiralty. 

| : | “Narcissus,” Stmon’s Bay, August 31, 1863. — 
Sir: I beg to enclose, for the information of my lords commissioners of the 

admiralty, the copy of a letter addressed to me by Captain Forsyth, of her | 
| Majesty’s ship Valorous, reporting the result of his visit to Saldanha bay to 

watch the movements of the Confederate States vessels and prizes said to have 
gone in that direction. sO ms 

2. The report of the inhabitants of Hontges bay, northward of Saldanha bay, 
_ that the prize Sea Bride and the so-called tender Tuscaloosa having visited that 

place, and received on board some men sent from Cape Town, tends to confirm 
_ the suspicions referred to in my letter of the 19th instant, paragraph 7; and I 

_ believe that these vessels and their cargoes have been since disposed of to some 
parties at Cape Town. The fact of the Sea Bride, which was the vessel cap- 
tured off Table bay by the Alabama, being carried into Hontges bay, although 
she may have been previously made into a tender in the same manner as the 
Tuscaloosa, having her cargo of merchandise still on board, would appear to be 

| a breach of the laws of neutrality prescribed by the Queen’s proclamation. 
Ll have, &e, | Co at Otter be gee te 

| | — [Enclosure 2 in No, 3.] pS es 

Captain Forsyth to Rear-Admiral Sir B. Walker. | 

“VaLorots,” TaBLe Bay, August 24, 1863. 

Sir: Having received a request in the evening of the 19th instant, from his 
excellency Sir P. Wodehouse, (a copy of which I beg to enclose.) :hat I would . 
proceed to Saldanha bay and there take such steps as I might think proper for 
enforcing the instructions of her Majesty’s government with regard to British — 

* neutrality, I weighed at 9 p. m. under steam, and arrived at my destination the — 
next morning. I first examined the southern part of the bay for any vessels 
that might have anchored in that locality; not finding any, I proceeded the - 
same afternoon to Hontges bay, further to the northward, and found, from in- | 
formation obtained from the residents, that two confederate vessels, the Sea Bride 
and ‘Tuscaloosa, had sailed on the previous morning, having been at anchor two_ 
days at this place, and, it is reported, shipped some men, one from this bay, and 
others said to have been brought from Cape Town in a cargo boat. On their | : 
leaving the port they were communicated with by a steamer, after which the a 
former stood to the westward and the latter to the southward. 

The wind having set in from the northward, and there being a verv heavy sea a 
outside, I decided on remaining at the anchorage until the weather cleared, more | 
particularly as our starboard fore-bits have been strained and the stopper-bolts 
drawn, which I felt anxious to repair before returning to Table bay. oe 

_ Having partially completed the above-mentioned repairs, I left Saldanha bay | 
at 8 a.m. this morning, and arrived here at 5.30 p. m. this day. : 

| .... LL have, &c., eo a 
er | | CO. C. FORSYTH. _ 

a 7 No. 4. . ate beh, 

| The Secretary to the Admiralty to Mr. Hammond —(Received October Zh) | 

ADMIRALTY, October 21, 1863. — 
Str: I am commanded by my lords commissioners of the admiralty to send
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| you herewith, for the information of Earl Russell, a copy of a letter dated the 
17th September, from Rear-Admiral Sir Baldwin Walker, with copy of its en- | 
closure, relative to the movements of the so-styled Confederate States ship Ala- 
bama and her prizes. os _ vs ae , 

a Tam, &e.,, Se Ao SE, 

- C. PAGET. 

: * [Enclosure 1 in No. 4.] | 

Rear-Admiral Sir B. Walker to the Secretary to the Admiralty. 

| | “Narcissus,” Simon’s Bay, September 17, 1863. | 
| Sir: With reference to my letters, dated respectively the 19th and 31st 

| ultimo, relative to the Confederate States ship of war Alabama, and the prizes 
captured by her, I beg to enclose, for their lordships’ information, the copy ofa. 
statement forwarded to me by the collector of customs at Cape Town, wherein © 
it is represented that the Tuscaloosa and Sea Bride had visited Ichaboe, which 

| _ is a dependency of this colony. — ey | 
2. Since the receipt of the above-mentioned document, the Alabama arrived ~= 

, at this anchorage, (the 16th instant,) and when Captain Semmes waited upon 
- | me I acquainted him of the report, requesting he would inform me if it was 

_ true. I was glad to learn from him that it was not so. He frankly explained 
that the prize Sea Bride in the first place had put into Saldanha bay through | 
stress of weather, and on being joined there by the Tuscaloosa, both vessels | 

_ proceeded to Angra Pequena, on the west coast of Africa, where he subsequently 
| Joined them in the Alabama, and there sold the Sea Bride and her cargo to an 

| English subject who resides at Cape Town. ‘The Tuscaloosa had landed some 
wool at Angra Pequena and received ballast, but he states is stillin commission __ 
as a tender. It will therefore be seen how erroneous is the atcompanying | 

— report. I have no reason to doubt Captain Semmes’s explanation; he seems to . 
be fully alive to the instructions of her Majesty’s government, and appears to * 
be most anxious not to commit any breach of neutrality. | 

3. The Alabama has returned to this port for coal, some provisions, and to 
| repair her condensing apparatus. | oo 

4. From conversation with Captain Semmes, I find that he has been off this 
Cape for the last five days, and as the Vanderbilt left this on the night of the  —* 

. 11th instant, it is surprising they did not see each other. cep te kee 
TT have, &e., | a Ge as 

| : | Os | B. W. WALKER. _ . 

| . oo [Enclosure 2 in No. 4.] | — 

: , Information received September 11, 1863. 

p / On the 3d August the Sea Bride, now hailing from Hamburgh, together with 
| the Tuscaloosa, sailed from Ichaboe. The Sea Bride having landed part of her 
-, . eargo, and filled up with guano, both vessels were remanned from the working | 

| party on the islands, and the former crews landed. _ 
| Captain Iceton, of the Flower of Yarrow, piloted the Alabama into the Lagoon, 

: or, as it is called, Galvidea bay, thirty to forty miles north of Ichaboe, where | 
| she landed some cargo. Co Oo 
| The Isabella schooner, of Cape Town, took on board part of the Sea Bride’s 

- cargo, consisting of tobacco, flour, beef, and pork, = 8 
| The Tuscaloosa landed her cargo at Angra Pequena, and was ballasted and. 

| refitted there. |
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| The Sea Bride and Tuscaloosa are supposed to have sailed for Mauritius. . 
_ The above information was yesterday confirmed by the arrival of the Gem. 

from Angra Pequena. | oo 

Custom-Houss, Cape Town, ‘September 15, 1863. ) 

| Captain Johnson, formerly of the Albatross, commands the Sea Bride, and 
Mr. Cloeie the Tuscaloosa. » | a | 

| | No. 5. ° 

| The Secretary to the Admiralty to Mr. Hammond.—( Recetred October 22.) 

| ADMIRALTY, Cctober 21, 1863. 

| Sir: I am commanded by my lords commissioners of the admiralty to 
acquaint you, for the information of Earl Russell, that Rear-Admiral Sir Bald- . 
win Walker, in a letter dated the 2d ultimo, reports that the Confederate States 
steam-vessel Georgia went to sea from Simon’s bay on the evening of the 29th 
August ; and that the following afternoon the federal steamship of war Vander- — 
bilt communicated with a pilot off Cape Hanglip, and then proceeded in search 
of the confederate ships which have lately visited the Cape of Good Hope. 
Lhe commander of the Vanderbilt is said to have told the pilot to look out for 
him off Simon’s bay in the course of a week. 

Iam, &c., 
| C. PAGET. 

= No. 6. , : 

The Secretary to the Admiralty to Mr. Hammond.—( Received November 24.) 

| a ADMIRALTY, November 24, 1863. . 

Sir: I am commanded by my lords commissioners of the admiralty to | 
acquaint you, for the information of Harl Russell, that Rear-Admiral Sir Bald- 
win Walker has reported that the Alabama left the Cape of Good Hope on the 

_. 265th September, and had not since been heard of by him. The Vanderbilt was | | 
. reported as having reached the Mauritius. . | 

Tam, &c., : | | : | 
W. G. ROMAINE. | 

rough deeiae No. 7. 

| Me Elliot to Mr. Hammond.—( Received December 10.) , : 

a . - a [ Extract. ] 

Oo oe Downine STREET, December 9, 1863. 

| I am directed by the Duke of Newcastle to transmit to you, for the informa- | 
tion of Earl Russell, a copy of a despatch which his grace has addressed to the 
governor of the Cape.
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| ge - eh be ag [Enclosure in No. 7.7, | - 

; - OO The “Duke of Newcastle to Sir P. Wodehouse. ees 

On eR a Downine Street, November 4, 1863.. oe 

| - §1r: [have received your despatch of the 19th August last, submitting for 
ss my consideration various questions arising out of the proceedings at the Cape of 

_ Good Hope of the confederate vessels Georgia, Alabama, and her reputed 
oe . tender, the Tuscaloosa. . ES ee 

| _- I will now proceed to convey to you the views of her Majesty’s government — 
| on these questions. ay 

_»: The capture of the Sea Bride by the Alabama is stated to have been effected 
7 “beyond the distance of three miles from the shore, which distance must be 

| accepted as the limit of territorial jurisdiction according to the present rule: of 
- - international law upon that subject. It appears, however, that the prize, very 

- goon after her capture, was brought within the distance of two miles from-the 
a _ Shore; and as this is contrary to her Majesty’s orders, it might have afforded __ 

just grounds (if the apology of Captain Semmes for this improper act, which 
_ _ he-ascribed to inadvertence, had not been accepted by you) for the interference 

of the colonial authorities upon the principles which I am about to explain. - | 
_. With respect to the Alabama herself, it is clear that neither you nor any 

a _ other authority at the Cape could exercise any jurisdiction over her; and that, 
___.. whatever may have been her previous history, you were bound to treat her as 

a ship of war belonging toa belligerent power. EE GES 
With regard to the vessel called the Tuscaloosa, I am advised that this vessel 

did not lose the character of a prize captured by the Alabama, merely because 
she was, at the time of her being brought within British waters, armed with 

| | two small rifled guns, in charge of an officer and manned with a crew of ten | 
men from the Alabama, and used as a tender to that vessel under the authority 
of Captain Semmes. | . 

- It would appear that the Tuscaloosa is a bark of 500 tons, captured by . 
— the Alabama off the coast of Brazil, on the 21st of June last, and brought into 

Simon’s bay on or before the 7th of August, with her original cargo of wool 
(itself, as well as the vessel, prize) still on board, and with nothing to give her 

: a warlike character (so far as is stated in the papers before me) except the cir- - 
cumstances already noticed. — OC 
~ Whether, in the case of a vessel duly commissioned as a ship of war, after 

_ being made prize by a belligerent government, without being first brought infra 
- presidia or condemned by a court of prize, the character of prize, within the 

7 -. meaning of her Majesty’s orders. would or would not be merged in that of a — 
national ship of war, I am not called upon to explain. It is enough to say that : 

~ the citation from Mr. Wheaton’s book by your attorney general does not appear 
: ~ to me to have any direct bearing upon the question. ee 

2 ~- Connected with this subject is the question as to the cargoes of captured 
| vessels which is alluded to at the end of your despatch. On this point I have 

. to instruct you that her Majesty’s orders apply as much to prize cargoes of | 
: every kind which may be brought by any armed ships or privateers of cither 
| belligerent into British waters as to the captured vessels themselves. ‘They do 

| not, however, apply to any articles which may have formed part of any such 
| cargoes, if brought within British jurisdiction, not by armed ships or privateers 

of either belligerent, but by other persons who may have acquired or may claim 
property in them by reason of any dealings with the captors. oo. 

/ “ “. J think it right to observe that the third reason alleged by the attorney 
| | general for his opinion assumes (though the fact had not been made the subject 

| _ of any-inquiry) that “no means existed for determining whether the ship had or
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had not been judicially condemned in a court of competent jurisdiction,” and the oo 

proposition that, “ admitting her to have been captured by a ship of war of the | 

| Confederate States, she was entitled to refer her Majesty’s government, in case : 

of any dispute, to the court of her states in order to satisfy it as to her real : 

. character.” This assumption, however, is not consistent with her Majesty’s 4 

undoubted right. to determine within her own territory whether her own orders, 

_ made in vindication of her own neutrality, have been yiolated or not. | | 

The question remains what course ought to have been taken by the authori- 

ties of the Cape— ae 7 

_... First. In order to ascertain whether this vessel was, as alleged by the United } 

States consul, an uncondemned prize brought within British waters in viola- | 

tion of her Majesty’s neutrality; and, 
Secondly. What ought to have been done if such had appeared to be really 

the fact. | | 

I think that the allegations of the United States consul ought to have been | 

. brought to the knowledge of Captain Semmes while the Tuscaloosa was still | 

| _ within British waters, and that he should have been requested to state whether , 

. he did or did not admit the facts to be as alleged. He should also have been os 

called upon (unless the facts were admitted) to produce the Tuscaloosa’s papers. 

| ~ If the result of these inquiries had been to prove that the vessel was really an 

- uncondemned prize, brought into British waters in violation of her Majesty’s 

orders made for the purpose of maintaining her neutrality, I consider that the - , 

_ mode of proceeding in such circumstances, most consistent with her Majesty’s 7 

dignity, and most proper for the vindication of her territorial rights, would have | | 

- been to prohibit the exercise of any further control over the Tuscaloosa by the | 

captors, and to retain that vessel under her Majesty's control and jurisdiction _ 

| until properly reclaimed by her original owners. | 

: I have, &c., o 
NEWCASTLE. 

| a No. 8. . oe , 

a Mr. Elliot to Mr. Hammond.—(Received January 30.) 7 : | 

Extract.) a A, Peles | 

DOWNING STREET, January 29, 1864. | 

"With reference to the proceedings, at the Cape of Good Hope, of the con- ! 

a federate war-steamer Alabama and her prizes, I'am directed by the Duke of 2 

Newcastle to transmit to you, for the consideration of Earl Russell, a copy of | 

a further despatch from the governor of that colony on the subject, and I am to © ! 

request that you will state to his lordship that his grace proposes to inform Sir : 

P. Wodehouse, that in the despatch addressed to him from this office, of which : 

| a copy is enclosed, it was not intended to censure his conduct in any respect, or 

to express a doubt as to its propriety in regard to the Sea Bride. 

ee a [Enclosure 1 in No. 8.] oo — 

7 Sir P. Wodehouse to the Duke of Newcastle. oe 

. . | GovERNMENT Hovwsz, Cape Town, December 19, 1863. | | 

My Lorp Duke: I have had the honor to receive your grace’s despatch of 

the 4th ultimo, from whieh I regret to learn that the course taken here relative 

to the confederate war-steamer Alabama and het prizes has not in'some respects. . 

given satisfaction to her Majesty’s government. |
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a I must only beg your gracé to believe that. no pains were spared by thelate 
| acting attorney general or by myself to shape our course in what we believed 

to be conformity with the orders of her Majesty’s government and the rules of. | 
, international law, as far as we could ascertain and interpret them. re os 

Mt. Denyssen has been so constantly engaged with professional business. Oo since the arrival of the mail, that I have been prevented from discussing with 
him the contents of your despatch; but I think it right, nevertheless, to take. | 

| advantage of the first opportunity for representing to your grace the state of | 
7 uncertainty in which I am placed by the receipt of this communication, and for. 

| soliciting such further explanations as may prevent my again falling into error | 
on these matters. In so doing I trust you will be prepared to make allowance 
for the difficulties which must arise out of this peculiar contest, in. respect..of 
which both parties stand on a footing of equality as belligerents, while only one 
of them is recognized as-a nation. a 

_ In the first place, I infer that I have given cause for dissatisfaction in not | | having more actively resented the fact that the Sea Bride, on the day after her 
capture, was brought a short distance within British waters. _ Coe : 

_ Your grace demurs to my having accepted Captain Semmes’s apology for this | a improper act, which he ascribed to inadvertence. You will pardon my noticing 
that the fact of the act having been done through inadvertence was established 

| by the United States consul himself, one of whose witnesses stated, “The officer 
| in command of the bark came on deck about that time, and stamping his foot 

| as if chagrined to find her so near the land, ordered her further off, which was 

I confess that on such evidence of such a fact I did not consider myself war- 
_ ranted in requiring the commander of her Majesty’s ship Valorous to take pos- 
ce session of the Alabama’s prize. | 
an The questions involved in the treatment of the Tuscaloosa are far more 

° important and more embarrassing ; and first let me state, with reference to the | 
suggestion that Captain Semmes should have been required to admit or deny 

_ the allegations of the United States consul, that no such proceeding was | 
- required. There was not the slightest mystery or concealment of the cirecum-— 

stances under which the Tuscaloosa had come into and then was In possession of. 
| the confederates. The facts were not disputed. We were required to declare. 

_  .What was her actual status under those facts. We had recourse to Wheaton, the . 
| : best authority on international law within our reach—an authority of the nation | 

with whom the question had arisen; an authority which the British secretary 
for foreign affairs had recently been quoting in debates on American questions | 
in the House of Lords. OO | : 

Your grace intimates that the citation from this authority by the acting 7 
: attorney general does not appear to have any direct bearing upon the question. | 

You will assuredly believe that it is not from any want of respect for your , 
| opinion, but solely from a desire to avoid future error, that I confess my inability : 

to understand this intimation, or, in the absence of instructions on that head, | 
| | to see in what direction I am to look for the law bearing on the subject. 

The paragraph cited made no distinction between a vessel with cargo and a | vessel without cargo; and your grace leaves me in ignorance whether her char-. 
| _ acter would have been changed if Captain Semmes had’ got rid of the cargo — | 

| before. claiming for her admission as a ship of war. Certainly, acts had been 
| done by him which, according to Wheaton, constituted a « setting forth as a 

vessel of war.” MAS . | So eutse 
| Your grace likewise states, “ Whether in the case of a. vessel duly commis- 
— sioned asa ship of war, after being made prize by a belligerent government 

without being first brought infra presidia, or condemned by a court of prize, 
| the character of prize, within the meaning of her Majesty’s orders, would or 
a would not be merged in a national ship of war, 1 am not called upon to 

: explain.” , |
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[feel myself forced to ask for further advice on this point, on which it is 
quite possible I may be called upon to take an active part. I have already, in 
error, apparently, admitted a confederate prize as'a ship of war. The chief | 

| authority on international law in which it is in my power to refer is Wheaton, 2 

| who apparently draws no distinction between ships of war and other ships when | 
found in the position of prizes, and I wish your grace to be aware that withix 
the last few days the commander of a United States ship of war observed to me 

that if it were his good fortune to capture the Alabama he should convert’ her 

into a federal cruiser, nes 

| -T trust your grace will see how desirable it is that I should be fully informed 

of the views of her Majesty’s government on these points, and that I shall be 

favored with a reply to this despatch at your earliest convenience. | 

= I have, &c., | Peet 
: Pp, E. WODEHOUSE. | 

[For enclosure 2 in No. 8, the Duke of. Newcastle to Sir P. Wodehouse, No- 
vember 4, 1863, see enclosurein No.7.) 0 

The Secretary to the Admiralty to Mr. Hammond.—( Received February 15.) - | 

| [ Extract. ] . 

ADMIRALTY, February 15, 1864. | 

I am commanded by my lords commissioners of the admiralty to send you 
herewith, for the information of Earl Russell, a copy of a letter, dated the 5th : 
January, from Rear-Admiral Sir Baldwin Walker, with copies of its enclosure, ) 
reporting that the bark Tuscaloosa, under the confederate flag, has been 
detained by the British authorities at Simon’s bay, Cape of Good Hope, until 
she can be transferred to her lawful owners, for violation of her Majesty’s order's _ | 
for the maintenance of neutrality, the vessel being considered as an uncon- 
demned prize, captured by the confederate vessel of war Alabama. : 

~~ [Enelosurelin No.9] : a 
Rear- Admiral Sir B. Walker to the Secretary to the Admiralty. | 

| ‘ Narcissus,” SImMon’s Bay, January 5, 1864. - 

| Sir: I request you will be pleased to acquaint my lords commissioners of the 
admiralty that the bark called the Tuscaloosa, under the flag of the Confed- 
erate States of North America, (referred to in my letter of the 19th August | 

_ last,) termed a tender to the Alabama, returned to this anchorage on the 26th | 
: ultimo from cruising off the coast of Brazil. as 

' 2, In order to ascertain the real character of this vessel, I directed the board- . 
ing officer from my flag-ship to put the questions as per enclosure No. 1 to the 
officer in command, Lieutenant Low, of the Alabama, and having satisfied myself 
from his answers that the vessel was still an uncondemned prize captured by the | 
Alabama, under the same of the Conrad, of Philadelphia, I communicated the 
circumstances to the governor of this colony, who, concurring in opinion with 
me that she ought to be retained under her Majesty’s control and jurisdiction 

| until reclaimed by her proper owners, for violation of her Majesty’s orders for
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_ the maintenance of her neutrality, I caused the so-called Tuscaloosa to be taken. 
possession of, informing Lieutenant Low at the same time of the reason for 

~ doing’ so. bee CR SF BT gh 
oo _ 3. Lieutenant Low has entered a written protest against the seizure of the 

|» vessel, the copy of which, together with the reply of the governor, I enclose 
: _. for their lordships’ information, as well as a copy of all the correspondence 
_- which has passed on this subject. | So SEES 

an 4. Lieutenant Low having informed me that he expects the Alabama. shortly 
_ to arrive at this place, I have allowed him and his crew to remain on board the 
Conrad for the present ; but should the Alabama not make her appearance, I _ 

: _. have acquainted him that I will grant him and his officers (probably only one 
__ besides himself) a passage to England in one of the packets. The crew he | 
_ wishes to discharge if there is no opportunity of their rejoining the Alabama. 

5. The vessel in question is at present moored in this bay, in. charge of an 
~~". officer and a few men belonging to her Majesty’s ship Narcissus, where she will 

~ remain until she can be properly transferred to her lawful owners, as requested 
| by the governor. | | oo = OO 

| Bes - I have, &c., | . pe RT | 
OS | B. W. WALKER. 

[Enclosure 2 in No. 9.] | , 
Questions to be put to the officer in command or charge of the bark. Tuscaloosa, carrying the oh flag of the so-called Confederate States of America. - | | 

oe _ Ship’s name and nation ?—~Tuscaloosa. Confederate. ee | 
| Name and rank of officer in command ?—Lieutenant Low, late Alabama. , 

| Tonnage of the ship 7—500. | 
| Number of officers and men on board ?—4 officers and 20 men. 

a _. Number and description of guns on board ?—3 small brass guns, 2 rifled 
| . 12-pounders, and 1 smooth-bore -pounder. 

Where is she from ?—St. Catherine’s, Brazils. 
| _. Where is she bound ?—Cruising. | 

oe _ For what purpose has the ship put into this port /—For repairs and supplies. 
| Is it the same ship that was captured by the Alabama, and afterwards came 

_ to this port on the 9th of August last?—Yes. | Co 
What was her original name on being captured by the Alabama ?1—Conrad, 

of Philadelphia. = : a , : 
_. When was she captured by the Alabama ?—June 21, 1863. / 

__ To what nation and to whom did she belong before her capture ?/—Federal | 
- States of America. | oases | 

_._ Has she been taken before any legally constituted admiralty court of the | 
-. Confederate States ?—No. a So - 

_ Has she been duly condemned as a lawful prize by such court to the captors 4 
| — No. | a . 

| What is she now designated ?—Tender to the Alabama. 
S __. What papers are there on board to constitute her as the confederate bark 

| | ‘Tuscaloosa 1—The commission of the lieutenant commanding the Tuscaloosa 
= from Captain Semmes. The officers also have commissions to their ship from 

him. | a , 
| Are the papers which belonged to her before she was seized by the Alabama 

on board 1—No. SS 
Is there any cargo on board, and what does it consist of —No cargo ; only 

| _ stores for ballast. - | er ae 
| ae — JOHN LOW, 

| —  . Lieutenant Commander, Confederate States bark Tuscaloosa. : 
| Francis L. Woop, : 

| Lieutenant and Boarding Officer, her Majesty's ship Narcissus. =
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oe / [Enclosure 3 in No. 9.] | 

. | Rear-Admiral Sir B. Walker to Sir P. Wodehouse. 

| Narcissus,” Smon’s Bay, December 26, 1863. 

Sir: In consequence of the arrival of the ‘Tuscaloosa, (the vessel. captured 

' by the Confederate States ship of war Alabama, on the 21st June last,) having 

again returned to this anchorage this evening, I called upon the officer in, com- 

mand to answer the enclosed questions, which, together with the replies, I for- 

ward for your excellency’s information. . a 

-_. As it appears that this vessel, the Tuscaloosa, late federal ship Conrad, is: an 

_ -uncondemned prize, brought into British waters in violation of her Majesty’s | 

orders made for the purpose of maintaining her neutrality, I therefore consider 

_ that she ought to be detained with the view of her being reclaimed by her 

original owners, in accordance with the opinion of the law officers of the crown 

| forwarded for my guidance, the copy of which I have already transmitted to 

you. | a So oo | 

: | T have, &c., re 

EELS MPS .-B. W. WALKER. 

| | _ [Enclosure 4 in No. 9.] a . - | 7 

ee Str P. Wodehouse to Rear-Admiral Sir B. Walker. oil ee gf | 

So — OuarEMONT, December 27, 1863. | 

4 Sir: I have the honor to acknowledge the receipt of your excellency’s letter 

of yesterday’s date, and to state that, after careful consideration of the instruc- } 

tions received by the last mail from her Majesty’s government, and of the view: | 

taken by them of our former proceedings with respect to the Tuscaloosa, 1 con- 

| eur in your opinion that it will be proper to retain that vessel under her Ma- 

jesty’s control and jurisdiction until properly reclaimed by her original owners. 

I have, &c., | 

| / a P. E. WODEHOUSE. ! 

ae _ a [Enclosure 5 in No. 9.] 7 : . | | 

ponte So we Rear-Admiral Sir B. Walker to Lieutenant Low, C.S.N. 

Oo ‘¢ NARCISSUS,” Srmon’s Bay, December QT, 1863. 7 

«Sir: As it appears that the ‘T'uscaloosa, under your charge and command, is 

a vessel belonging to the Federal States of America, having been captured by 

| the Confederate States ship of war Alabama, and not having been adjudicated 

before any competent prize court, is still an uncondemned prize, which you : 

- have brought into this port in violation of her Britannic Majesty’s orders for 

the maintenance of her neutrality, I have the honor to inform you that, in con- | 

sequence, I am compelled to detain the so-called Tuscaloosa, (late Conrad,) 

with the view of her being restored to her original owners, and I request you 

~~ will be so good as to transfer the charge of the vessel to the officer bearing this 

letter to you. an | 7 ~ 

| cee B. W. WALKER. 

| a {Enclosure 6 in No. 9.] —— 

| Rear-Admiral Sir B. Walker to Sir P. Wodehouse. von | 

| “Narcissus,” Stmon’s Bay, December 28, 1863. 

| Sir: I have the honor to inform your excellency that, acting upon your con- — 

| currence in my opinion with reference to the instructions received from home
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by the last mail, I have detained the bark Tuscaloosa, (late Conrad, of Phila- ee 
delphia,) because she is an uncondemned prize, taken by the Confederate 
States ship of war Alabama, and brought into British waters in violation of 
her Majesty’s orders for maintaining her neutrality, and with the view to her 

oe __- being restored to her original owners. a ee 
_ I shall be ready to hand her over to the consul of the United States at Cape 
Town, or to any person you may appoint to take charge of her, | 

_ I should add that Lieutenant Low has given up the Tuscaloosa (late Conrad) 
under protest, which he is about to make in writing, a copy of which shall be 
transmitted to your excellency as soon as received. Ce 

a, “ - T have, &c., | | eo 
ee | |  B. W. WALKER... 

ne [Enclosure 7 in No.9 Joo | 

/ — — Ldeutenant Low, C. 8. N., to Rear-Admiral Sir B. Walker. | 

| “ TUSCALOOSA,” Srmon’s Bay, 7 
: | | Cape of Good Hope, December 28, 1863. 

| Sir: I have the honor to enclose for your information copy of a letter which | 
_ I have forwarded this day to his excellency the governor of the colony on the | 

subject of the seizure in this port of the confederate ship Tuscaloosa. | | 
ete . Lam, &e., ek ee Doe pt Roe yk - 

| OO [Enclosure 8 in No. 9.] | oo 

Lieutenant Low, C. S. N., to Sir P. Wodehouse. | 

ae “'TuscaLoosa,” Simon’s Bay, 
| Cape of Good Hope, December 28, 1863. | 

Sir: As the officer in command of the Confederate States ship Tuscaloosa, 
tender to the Confederate States steamer Alabama, I have to record my protest 

| against the recent extraordinary measures which have been adopted towards | 
me and the vessel under my command by the British authorities of this colony. — 
In August last the Tuscaloosa arrived in Simon’s bay. She was not only 

recognized in the character which she lawfully claimed and still claims to be, 
-viz., a commissioned ship of war belonging to a belligerent power, but was al- 

an lowed to remain in the harbor for the pericd of seven days, taking in supplies 
__ and _ effecting repairs with the full knowledge and sanction of the authorities. | 

No intimation was given that she was regarded merely in the light of an ordi- | 
nary prize, or that she was considered to be violating the laws of neutrality. ‘Nor, 

_ when she notoriously left for a cruise on active service, was any intimation 
| whatever conveyed that on her return to the port of a friendly power, where she 

-, had been received as a man-of-war, she would be regarded asa “prize,”? asa 
violator of the Queen’s proclamation of neutrality, and consequently liable to | 
seizure. Misled by the conduct of her Majesty’s government, I returned to 

| Simon’s bay on the 26th instant, in very urgent want of repairs and supplies; , 
to my surprise I find the Tuscaloosa is now no longer considered as a man-of- 
war, and she has by your orders, as I learn, been seized for the purpose of being 
handed over to the person who claims her on behalf of her late owners. 

| The character of the vessel, viz., that of a lawful commissioned man-of-war of 
the Confederate States of America, has not been altered since her first arrival 

po in Simon’s bay, and she, having been once fully recognized by the British au- 
So _ thorities in command in this colony, and no notice or warning of change of opin-
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_. lon or of friendly feeling having been communicated by public notification or . 
_. otherwise, I was entitled to expect to be again permitted to enter Simon’s bay . 

6 without molestation. pte ae ) 
_ In perfect good faith I returned to Simon’s bay for mere necessaries, and in | 

~ all honor and good faith, in return, I should, on change of opinion or of policy . 
_. on the part of the British authorities, have been desired to leave the port again. 

But by the course of proceedings taken, I have been (supposing the view now | 
| taken by your excellency’s government to be correct) first. misled, and next en- 

trapped; sel gan wou sate tbs or Sie loos 
_ My position and character of my ship will most certainly be vindicated by 
my government. I am powerless to resist the affront offered to the Confederate 
States of America by your excellency’s conduct and proceedings. | 

I demand, however, the release of my ship; and if this demand be not | 
promptly complied with, I hereby formally protest against her seizure, especially 

: under the very peculiar circumstances of the case. 
I have, &c., = - 

/ JOHN LOW. . 

ee, 
ER a [ Enclosure 9 in No. 9.]. : | 

ie be 7 Sir P. Wodehouse to Rear-Admiral Sir B. Walker. BS oe | 

oe a o Government Housg, December 30, 1863. , 
‘Sim: [have the honor to acknowledge the receipt of your excellency’s let- | 

| ter of yesterday’s date and its enclosures, and beg to forward a copy of the reply : 
given to the protest of the commander of the Tuscaloosa. 

IT have, &c., - 
* Pp. E. WODEHOUSE. | 

[Enclosure 10 in No. 9.] . 

Mr. Rawson to Lieutenant Low, C. 8S. N. | 

oe  QOLONIAL Or FICE, December 29, 1863. 
‘Sir: [am directed by the governor to acknowledge the receipt of your let- 

' ter of yesterday’s date protesting against the seizure of the Tuscaloosa, whose | 
character you represent to be the same as when, in August last, she was ad-— 

| mitted into.the port of Simon’s bay, and I am to acquaint you, in reply, thata a 
full report was submitted to her Majesty’s government of all that took place on , 
the first visit of the Tuscaloosa, and that the seizure has now been madeincon-  __ : 
formity with the opinion expressed by them on that report. | - 

Your protest will of course be transmitted for their consideration. a | 
| . I have, &c., es 7 

- RAWSON W.- RAWSON, 

| Enclosure 11 in No. 9.] —e : 
|  Rear-Admiral Sir B. Walker to Sir P. Wodehouse. a 

| Narcissus,” Simon’s Bay, December 29, 1863. | 
Sir: Lieutenant Low, the officer belonging to the Confederate States ship of 

war Alabama, late in charge of the bark called the Tuscaloosa, (properly the .
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Conrad, of Philadelphia,) having sent mea copy of the protest which he has . 
| forwarded to your excellency against the detention of that vessel, I think tt | 

right to enclose for, your information the copy of my letter to Lieutenant Low, . 
explaining the circumstances under which the so-called Tuscaloosa is detained. _ 

. | a as 6B. WW. WALKER. 

N. B.—I beg to enclose a list of the officers and men on board the Conrad. 
‘late Tuscaloosa, as well as an inventory of stores, &c., on board, distinguishing | | 
those which are said to belong to the Alabama. (ae tense 

: on | . . [Enclosure 12 in No. 9.] we 

oe List of confederate officers and crew on board the bark Conrad, late Tuscaloosa. : : 

se Name. _» Rankor rating, ‘Whence. 

J. Low.............++- Lieutenant commanding. oe 
W. H. Sinclair...... . Master. | 
J. T. Merior...........Master’s mate. * . | | 

a A. Marmilstein ........Ditto. | | - | 
Martin Molk..:.... ...Boatswain’s mate........Alabama, June 22, 1863. 
BR. Owens..............Ditto... ove ete. © Dow — do. ao 
 #H. Legris..............Quartermaster......,.... Do = dow 

iz EH. Jones..........-..4-Ditto....-............ Dow dow 
oo T. Williams...........-Ship’scook............. Do. = do ©= | 

_ . R&R, Williams............A.B.........-........ Do. do. 
oe W. Jones..............Ditto.... ............. Do. do.  « 

W. Gibbs.............. Ditto........... ...... At sea, August 17, 1863. 
| E. Morrell .....-........ Ditto. ................ Do. do. 

A.Anderson............Ordimary .............. Do. do. 
So H. Anderson...........Ditto.................. Do. do. 
| 8. Roberts......-......Ditto........... ...... Do. do. 

— T. Aliman..............Steward............... Talisman, June 21, 1863. 
| W. Renton...........--A.B.................. Alabama, June 21, 1863. | 

_. §. Brewer.........-.... Ditto. .... 0 .....0.... Do. — do. - 
* J. Duggan............. Ditto... 2.0... 6.0... © ~Dow do. | 

| J. Ross......---e06.-+- Ordinary...............At sea, August 17, 1863. _ . 
©. Carew..............Ditto................. Do. do, 

| S. Robertson...........Carpenter’s mate........ Do. do. me | 
| - Ben Backstay..........Ordinary .............. Do. do | 

List of stores and fittungs belonging to the bark Conrad. oo 7 
[ 

- 1 chronometer; 1 barometer; 2 sextants; 1 telescope; 2 timepieces; 1 Brazil 
| ian ensign; 1 American ensign; 1 long-boat; 2 cutters; 1 bower anchor, 26 cwt.; * 

So 1 kedge ditto, 6 cwt.; 1 ditto ditto, 3 ewt.; 2 chain cables, 85 fathoms; 1 box 
pe of charts; standing and running rigging complete, but in very bad condition 7 

Oo No spare stores of any description on board. | 

oe | - JOHN LOW, — - 
PO Eas Lieut., Com’dg Confederate States bark Tuscaloosa. 

eh : Se, W.R. KENNEDY, 
CUED GSTS — Lveut., her Majesty’s ship Narcissus. .
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, - - . List of stores belonging to the confederate sloop-of-war Alabama, on board the Conrad. . | 

1 chronometer;.3 sextants; 1 telescope; 1 code of signals and signal-book ; | 
_ 1 Dutch ensign; 1 confederate ensign; 22 rifles and bayonets; 2 12-pounder 

rifled brass guns; 1 12-pounder smooth-bore brass gun; 2 barrels gunpowder 

(100 Ibs. each;) 100 cartridges (1 lb. each;) 6 12-pounder rifle shot; 6 12- 

pounder round shot; 500 ball cartridges; 500 percussion caps; 12 revolver pis- 

-—- tols; 300 ball cartridges for ditto; 500 percussion caps for ditto; 5 cutlasses; 8 

water-casks; 3 charts. re oe So or pag 
a JOHN LOW, - 

_ Lieut., Com’dg Confederate Stutes bark Tuscaloosa. 
| | W. R. KENNEDY, | 

Lieut., her Majesty’s ship Narcissus. | 

| [Enclosure 13 in No. 9.] . 

| | Sir P. Wodehouse to Rear-Admiral Sir B. Walker. 

| a oN ~ GovernMENT House, — 
| a Cape Town, January 4, 1864. | 

Sir: I beg to acquaint your excellency that it appears from a communication 

received from the consul for the United States, that he is not in a position to | 
_receive charge of the Tuscaloosa on account of her original owners, and that he 

| therefore desires her to remain for the present in charge of the British authori- 

ties. Under these circumstances, and as I cannot take charge of the vessel 

without entailing some expense on her Majesty’s government, I am induced to - 

, ask whether it will be in your excellency’s power to make arrangements for | 

her safe custody until she can be properly transferred to her lawful owners. 

I have, &c., 7 
P. E. WODEHOUSE. , 

| No. 10. OO Oo ee 

| . Sir F. Rogers to Mr. Hammond.—( Received February 25. ) a, 

So | pe -Downine STREET, February 25, 1864. - ; 

| ‘Sir: With reference to previous correspondence on this subject, I am directed 
by the Duke of Newcastle to transmit to you, for the consideration of Karl : 
Russell, the accompanying copies of two despatches received from the governor 
of the Cape of Good Hope reporting the circumstances connected with the 
seizure of the Tuscaloosa by the colonial government. 

. Jam, &e., , Co a 

‘.. FREDERICK ROGERS. 

. - - - 7 - | - | | [Enclosure 1 in No. 10.] ae 

ete ot ' Sir P. Wodehouse to the Duke of Newcastle. cee | oo 

OS | GoveRNMENT House, _- | 
rs Cape Town, January 11, 1864. 

| My Lorp Duke: I very much regret having to acquaint your grace that the - 
| confederate prize vessel, the Tuscalooza, has again entered Simon’s bay, and 

that the naval commander-in-chief and myself have come to the conclusion that, |



| 884 DIPLOMATIC CORRESPONDENCE. | a 

in obedience. to the orders transmitted to his excellency by the admiralty, and 7 
, to me by your grace’s despatch ofthe 4th November last, it was our duty to ; 

a take possession of the vessel, and to hold her until properly claimed by her - 
_.  toriginal owners. The admiral, therefore, sent an officer with a party of men 

oo, from the flag-ship to take charge of her, and to deliver to her commander a 
; letter in explanation of the act. Copies of his protest, addressed to me, and of 

my reply, are enclosed. He not unnaturally complains of having been now | 
. seized after he had on the previous occasion been recognized as a ship of war. 

But this is manifestly nothing more than the inevitable result of the overruling 
by her Majesty’s government of the conclusion arrived at on the previous - 
occasion by its subordinate officer. , | | 

a _ The consul for the United States, on being informed of what had taken place, 
intimated his inability to take charge of the ship on account of the owners, and ~ 
expressed a desire that it should remain in our charge until he was put in pos- | 
session of the requisite authority. Accordingly, after taking the opinion of the 

a _ attorney general, it was arranged that the vessel should remain in the charge of 
Sir Baldwin Walker. re oS 

_ I ought to explain that the seizure was made without previous reference to 
a _ the attorney general. I did aot consider such a reference necessary. The law 

| had been determined by her Majesty’s government on the previous case. The | 
| admiral was of opinion that we had only to obey the érders we had received, 

: | and on his intimating that opinion I assented. ce ae 
Your grace will observe that at the request of the officers of the Tuscaloosa . 

_ the admiral has permitted them to remain on board, in expectation of the imme- 
diate arrival of the Alabama, to which ship they wish to return. I should 

| otherwise have thought’it my duty to provide them with passages to Enelandat _ 
the cost of her Majesty’s government, by whom, I conclude, they would be sent 

- to their own country; and it is probable that if the Alabama should not soon. 
- make her appearance such an arrangement will become necessary. | 

- - T have only to add that I have thought it advisable, after what has now | 
: - occurred, to intimate to the United States consul that we should probably be 
po under the necessity of adopting similar measures in the event ofan uncondemned __ 

oo prize being fitted for cruising and brought into one of our ports by a federal 
- ship of war. I did not speak positively, because I have been left in doubt by 

» your grace’s instructions whether some distinction should not be drawn in the . 
| | case of a ship of war of one belligerent captured and applied to the same use by , 

| _ the other belligerent, but the consul was evidently prepared for such’a step. - 
Copies of all the correspondence are enclosed. a, 

| —  . Thave, &, ©. 
BS as | pO _ P. E. WODEHOUSE. | 

| [Enclosure 2 in No. 10.) : ate ee 

| ee a . dr. Rawson to Mr. Graham. a : 

: - CoLoniaL OFFice, December 28, 1863. | 
Sir: Iam directed by the. governor to acquaint you that the Tuscaloosa 

} having again arrived in Simon’s bay, will, under instructions lately received - 
from her Majesty’s government, be retained under her, Majesty’s control and 

| _. jurisdiction until properly reclaimed by her original holders. oe 
I have, &«., - oe | | 

Ce . — . “.... RAWSON W. RAWSON, | BO Bo Po | — Colomal Secretary.
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ee [Enclosure 3in No. 10.]. oe 

| Mr. Rawson to Sir P. Wodehouse. | 

- - Unrrep States CoNnsuLare, | 
: Cape Town, Cape of Good Hope, December 29, 1863. | 

Sir: I have to acknowledge the receipt of your letter of yesterday’s date in 
reference to the Tuscaloosa. gE 

| By virtue of my office as consul for the United States of America in the 
British possessions of South Africa, of which nation the original owners of the 
Conrad, alias Tuscaloosa, are citizens, I possess the right to act for them when 
both they and their special agents are absent. I can institute a proceeding in 

| rem where the rights of property of fellow-citizens are concerned, without a 
special procuration from those for whose benefit I act, but cannot receive actual - 7 
restitution of the ves in controversy without a special authority. (See United 
States Statutes at Large, vol. i, p. 254, notes 2 and 3.) 

Under these circumstances, I am content that the vessel in question should , 
for the present, or until the properly authenticated papers and power of attorney | 
shall be received from-the owners in America, remain in possession and charge 
of her Majesty’s naval officers. But should it hereafter be determined to give | 
the vessel up to any party other than the real owners, I desire to have sufficient | 

notice of the fact, so that I may take the proper steps to protect the interests 
of my absent fellow-citizens. oo | | | 
-With regard to the property of American citizens seized here at the custom- ! 

house, and which was formerly part of the Sea Bride’s .cargo, I would suggest: | 
that it also be held by the colonial government, subjectgto the order of the- : 
original owners. An announcement to that effect from you would be received. - 
with great satisfaction by me. | 

| I have, &c., | 
WALTER GRAHAM, | 

United States. Consul.. 

: _ [Enclosure 4 in No. 10.] oo * 

| “> Sir P. Wodehouse to the Duke of Newéastle.. 

a | Oo © GOVERNMENT Hovss;. 
ee a Cape Town, January 19, 1864: ae 

My Lorp Duke: With reference to my despatch of the 11th instant I beg: 4 
to transmit, for your grace’s consideration and instructions, copies: of further : 
correspondence with the naval commander-in-chief, the consul of. the United. : 
States, and the commander of the Tuscaloosa. — | 

I have, &c., OO sf : 
, P..E. WODEHOUSE.. _ 

Lema e cae ge [ Enclosure 5 in: No. 10.) , oR 

- .. Bieutenant Kennedy and Mr. Pounds to Sir B; Walker. | oo 

| “ Narcissus,” Simon's Bay, January 13; 1864 

- §1r: In compliance with your order of the 12th instant we have been on 
_- board the bark Conrad, of Philadelphia, to confer with Captain J. Hoets, the. 

United States consular agent, upon the condition of the said ship about to be- 
- restored to her original owners, and as we have agreed to and signed the report , 

25 C | “
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drawn up by Captain Hvets for the information of the United States consul, we 

| have the honor to forward a copy of the same, with a notation signed by 

: _. Captain Hoets, which furnishes the necessary record of the transaction. _ 

S | | | W. R. KENNEDY, Lieutenant. | 

aden ae _ THOMAS POUNDS. | 

[Enclosure 6 in No. 10.] | 

a Sir P. Wodehouse to Rear- Admiral Sir B. Walker. . | : 

| | | — GovERNMENT HousE, _ 

| Be Oe Cape Town, January 19, 1864. 

Sir: I have the honor to acknowledge the receipt of your excellency’s letter 

pe of the 13th instant, and in transmitting copies of correspondence which has 

) passed with the consul of the United States and the commander of the 'Tusca- 

~~ foosa, I have to beg that you will be good enough to give directions for the — 

property alleged to belong to the Alabama being stored in the dock-yard as pro- 

| posed. | Se Be 

- | Thave,&e ee - | 

| - er nelosureZinNo 10.) 0°” 

| Lieutenant Low, C. S. N., to Str P. Wodehouse. - - 

: Care Town, January 14, 1864. 

po Sir: I beg to acknowledge receipt of your letter of yesterday, in which I am 

informed that it is your excellency’s intention to request the naval commander- 

Z in-chief to allow the arms and ammunition belonging to the Confederate States 

Se to be stored in the dock-yard at Simon’s Town. | a 

po * Whilst thanking your excellency for this intention, I beg to state that as these 

| were placed in my charge by Captain Semmes, of the confederate steamship 

| - Alabama, I should prefer handing them to his agents in this colony, to be stored 

by them under the usual customs regulations until instructions. can be received 

as to their disposal, and would respectfully solicit your excellency’s permission 

| to have them landed, as I purpose leaving for England by the next mail 

steamer. Oo ee 

: [have further to thank your excellency on behalf of the officers of the Tus- . 

| caloosa for your offer of assistance on leaving the colony, and to state they have 

| already made their arrangements. | - , 

: le I have, &c., sec quits va eet _ 

! | oe JOHN LOW. 

Oo [Enclosure 8 in No. 10.] | | 

| | | | Mr. Rawson to Lieutenant Low. | 7 

: | a ~ -  GoLonIAL OFFICE, | 

S | | | | January 18, 1864. — 

‘ ‘Sir: I am directed by the governor to acknowledge the receipt of your letter 

| of the 14th instant, and to state that on full consideration of the case he thinks 

P “+ advisable to adhere to the proposal already made, that the guns and other
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property alleged to belong to the Alabama should be placed in the dockyard ab 
~~ Simon’s Town. They will then be subject to such orders as her Majesty’s gov- 
’. ernment may be pleased to make in the matter. Co | 

| | I am also to transmit to you, for your information, copies of a letter which a 
has been received from the consul of the United States, and of the reply given 
to it by his excellency’s directions. cE RAISES Soo oo 

Ihave, &e, a | 
RAWSON W. RAWSON,S 

" ie [Enclosure 9 in No. 10.] — 

oo oe Mr. Graham to Sir P. Wodehouse. | 

a Uxitep States Consunate, | : 
a Cape Town. January 16, 1864. ? 

-. Sr: The report of J. M. Hoets, esquire, on the Tuscaloosa, countersigned | 
by Lieutenant Kennedy of the Narcissus, has been received, and a copy fur- | 

- nished to Admiral. Walker. Appended to that report is a list of articles claimed OG 
by Lieutenant Low, of the Tuscaloosa, as belonging to the confederate steamer | 
Alabama. Now among the articles enumerated in the list are three 12-pounder a 

- + gannon taken from the American ship Talisman, and one smaller brass cannon : 
taken from the Sea Bride, as I can prove by the testimony of a competent wit- 4 
ness. ‘These cannon I request shall be held for their owners in the same man- 7 
ner as the vessel. Not being able to identify the other articles in this list with 4 
perfect certainty, I shall not claim them. © | | 

I have, &c., — | | | 
| Se WALTER GRAHAM, : a 

Lo United States Consul. 

[ Enclosure 10 in No. 10.] | | : 

| | Mr. Rawson to Mr. Graham. ot . . 

we a ee :  CoLoNIAL OFFICE, _ . . 
Sones ol ers jas yew. cles eed January 18, 1864. : 

Sir: I am directed by the governor to acknowledge the receipt of your letter ae 
~ of the 16th instant, and to state that the guns to which you refer will be held 2 
-  subject-to such instructions as her Majesty’s government may think fit to issue | 

respecting them. ce | | 
| I have, &c., LE SSIS ory | 

| : | — - RAWSON W. RAWSON, | 
a Colonial Secretary. = 

, No. 11. : | 

. 7 | (Extract.] | : 

The Secretary to the Admiralty to Mr. Hammond—( Received February 25.) | 

—_ _ - - ADMIRALTY, February 25, 1864, - 
oo With reference to former correspondence I am commanded by my lords com- . 3 

missioners of the admiralty to send you herewith, for the information of Earl
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pe ~ Russell, a copy of a letter from Rear-Admiral Sir Baldwin Walker, dated the 

18th January, with copies of its enclosures, relating to the vessel called the , 

= ~ Tuscaloosa, and reporting that he has ordered a passage to England in the mail 

- packet for Lieutenant Low, lately in charge of the Tuscaloosa, and of Mr. Sin- 

a _ clair, his first officer. — | 7 

pS : | [Enclosure 1 in No 11.] we: — 

| Rear-Admiral Sir B. Walker to the Secretary to the Admiralty. | 

| a : « Narcissus,’ Simon’s Bay, January 18, 1864. 

| - Sir: With reference to my letter of the 5th instant, I have the honor to 

po submit, for their lordships’ information, a further correspondence between the 

po ~ governor of this colony and myself relative to the American vessel Conrad, of 

e - Philadelphia, lately called the Tuscaloosa. = a LB ue 

bo 2, Lieutenant Low, belonging to the Confederate States ship of war Alabama, 

poe - lately in charge of the Tuscaloosa, having’ paid off and discharged his crew, . 

| finally quitted the vessel on the 9th instant; and I have ordered him a passage 

- to England by the mail packet Saxon, together with his first officer, Mr. Sin- - 

clair. : SNe 
| «3. The Conrad now remains in charge of a warrant officer and two ship- | 

| keepers, awaiting to be properly claimed or disposed of as the government may _ 

. ss direct. oe 

po I have, &c., | oe 

: | B. W. WALKER, | : 

| | a _ Rear-Admiral. 

| 7 | [Enclosure 2 in No. 11.] 

| | Rear- Admiral Sir B. Walker to Sir P. Wodehouse. : | 

. | | «“ Narcissus,” Simon’s Bay, January 6, 1864. — 

| Sir: With reference to your excellency’s communication of yesterday’s date, 

[have the honor to inform you that I will make arrangements for the safe cus- 

S | tody of the Conrad, of Philadelphia, (late Tuscaloosa,) by mooring her inthis 

. | bay, and putting ship-keepers in charge of her, until she can be properly trans- 

ferred to her lawful owners. | | a ee 

P Lieutenant Low has requested to be allowed to remain on board the vessel, 

_ tegether with his crew, for the present, as he expected the Alabama to arrive 

: here shortly, to which arrangement I have made no objection. ee 

‘There are some guns and other articles on board the Conrad said to belong to 

| - the Alabama, a list of which I have already forwarded to your excellency. It 

pe 4s a matter for consideration how these things should be disposed of. | 

. . I think, as a precautionary measure, it may be desirable that some person on 

P the part of the United States consul should visit the Conrad, to observe the 

state she is in, on being taken into British custody, to prevent any question 

thereon hereafter. | | 

_ [ have, &e., , Ot on 

: | | -B. W. WALKER. | 

. . / .
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o | [ Enclosure 3 in No. 11.] | | 

oe , Sir P. Wodehouse to Rear-Admiral Sir B. Walker. ‘ 

- GoverRNMENT Howss, January 9, 1864. 

- Srr: With reference to your excellency’s letter of the 6th instant, I have the | 
honor to enclose the copy of a letter from the consul of the United States rel- 7 
ative to an inspection of the Tuscaloosa. | ely 

Lhave, &e., | oe m | | 
| | | P. E. WODEHOUSE. 

| [Enclosure 4 in No. 11.] | 

| a Mr. Graham to Sir P. Wodehouse. | 

Unitep States Consu.ate, | 
| | Cape Town, January 8, 1864. | 

Sir: Your letter of this date is received, and its request complied with. I - 
have appointed Mr. .J. M. Hoets, of Simon’s Town, to inspect the Tuscaloosa, . J 
and report to me her present condition and equipments.’ He is also instructed to 4 
submit this report to the admiral of the station, or some one authorized to act 4 
for him, for an indorsed approval or dissent. | - 5 
When that report is received I will take pleasure in sending you a copy. 2 

| LThave,&., - | oe 
| Ph WALTER GRAHAM, : | 

| United States Consul. . = 

7 [Enclosure 5 in No. 11.] | 

Mr. Hoets to Mr. Graham. o 

Simon’s Town, January 13, 1364. — 
Sir: Pursuant to your letter of the 8th instant, appointing me to make a sur- 

vey of the bark Tuscaloosa, now in Simon’s bay, and take an inventory of the - 4 
movables on board, I now beg to report as follows : | 

On going on board at 10 a. m.found the vessel lying moored and dismantled, | - 
with only stone ballast in her, the hull, as far as can be ascertained, (without : 

'  probing,) sound, making very little water; decks defective, considerably worn, i 
particularly the poop deck; the seams open, and some of the planks in a de- 
cayed state; outside found seams slack, the metal on her bottom much worn : 
and ragged, about one hundred sheets entirely off in different places. 

The general condition of sails and running rigging very much worn; spars, © 
standing rigging, boats, anchors, and cables, serviceable; the ship only having | 
one heavy anchor, another was supplied by her Majesty’s dock-yard to moor | 
ship. Bs | 
Having examined the movables, I am satisfied as to the correctness of the 

lists taken by Lieutenant Kennedy on the 2d of January last, of which the : : 
attached are copies. . an | 

I have, &c.,. | ‘ 

OO ue J. M. HOETS, | 
| United States Consular Agent. 

We concur in the above. . a 
| —.  W.R. KENNEDY, Lieutenant, H. M. S. Narcissus. | 

| THOMAS POUNDS, Master, H. M. S. Narcissus, — ;
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co [Enclosuro6in No. 11.J . 

po co Rear-Admiral Sir B. Walker to Sir P. Wodehouse. 

a | | « Narcissus,” Simon’s Bay, January 18,1864. | 

: ‘Sir: Referring. to. your communication of the 9th instant, relative to the in-. ~ 

~~ gpection of the Conrad, lately called the Tuscaloosa, I beg to enclose for your - 

| excellency’s information the report of the condition of this vessel and her equip-- 

po ments made by Mr. J. Hoets (on the part of the United States consul) and- 

' Lieutenant Kennedy and Mr. Pounds, master of her Majesty’s ship Narcissus. 

| [Enclosure Tin No. U.P | 

_ List of sails belonging to the bark Conrad, late Tuscaloosa, unbent and stowed in after-hole. | 

‘Foresail. _. Mizen topmast staysail. | 

| _ Fore topsail. Main trysail. | 

| Fore top-gallant sail. Spanker. 

po Fore royal. Gaff topsail. | | 

Mainsail. 2 2 lower studding-sails. | 

| - Main topsail, - .- *- 1 topmast studding-sail. 

: Main top-gallant sail. 2 fore top-gallant studding-sails. | 

| Main royal. 3 topsails, fore or main, quite 

| Flying jib. | worn out. | 

| Jib. Spare? 3 top-gallant studding-sails, fore. 

Fore topmast staysail. | | or main, quite worn out. 

Main topmast staysail. | ( Main trysail. 
po Main top-gallant staysail. 

po List of running gear belonging to bark Conrad, late. Tuscaloosa, jagged up in five-fathom lengths, and 

= stowed in after-hold. 

| Lot 1. Main buntlines. Lot 6. Main lifts. = we 

| 7 Main topsail buntlines. === =~—_—_, Main topsail clewlines. 

. Main top-gallant sheets. § © -Main topsail buntlines. oo 

| Main trysail out-haul. Lot 7. Fore topsail clewlines. _ 

Spanker out-haul. ‘Fore topsail buntlines. 

Lot 2. Fore top-gallant and royal Fore topsail reef tackles. 

: braces. ° _ Lot 8. Main topsail halliards. 

7 ) Main topsail reef tackles. Fore topsail halliards. 

| | | Main trysail brails. Fore topmast studding-sail hal- 

Lot 3. Jib halliards, sheets,anddown-  =———_liards. 

haul. Lot 9. Main topmast staysail halliards. 

) | Flying jib halliards, sheets,and = Main topmast’staysail sheets. — 

down-hauls. So Gaff topsail halliards. . 

Fore topmast staysail, halliards, Gaff topsail sheets. 

| sheets, and down-haul. Lot 10. Fore and main tacks. 

| . Fore top-gallant sheets. a Fore and main sheets. 

pe Lot 4. Main braces. | Lot 11. Main top gear, &c. 

_ Main topsail braces. Chain topsail ties and pendants. Eighty 

: Lot 5. Fore braces. blocks of various sizes, and in good 

; Fore topsail braces. condition. 

Le N. B.—The whole of this rigging is condemnable. 

P W. R. KENNEDY, Lneutenant.
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| [Enclosure 8 in No. 11.] . dl 

List of stores and fittings belonging to the bark Conrad. 

ichronometer...«. —(ité‘;S;*™:*~*~”~C «dE:Cd ng -bovaat. | | 

ibarometer. | Seutters . | 

——oogextants, = s*=*=<«*~“‘«‘“<;:;*;:*‘*éiCé wer anchor, BG cw 
telescope. --s—=—(i«é“‘«s~*«id*éw ge anchor, GewE, 

2 time-pieces.... cee kedge anchor, 3ewt. = 

1 Brazilian ensign. 2 chain cables, 85 fathoms. Ce | 

1 American ensign. 1 box of charts. i 

. Standing and running rigging complete, but in very bad condition. 

No spare stores of any description on board. | | 
J. LOW, | 

| Lieutenant, Com’dg Confederate States bark Tuscaloosa. 

a ; * bieutenant, H. M. S. Narcissus. 4 

List of stores belonging to the confederate sloop-of-war Alabama on board the Conrad. cote - 

1 chronometer. 6 12-pounder rifle shot. — . oO 

| 3 sextants. 6 12-pounder round shot. : 

1 telescope. - 500 ball cartridges. | 

1 code of signals and signal-book. 500 percussion caps. | 

1 Dutch ensign. 12 revolver pistols. | 

1 confederate ensign. 300 ball cartridges for pistols. oo 

22 rifles and bayonets. 500 percussion caps for pistols. : 

2 12-pounder rifled brass guns. 5 cutlasses. : 

1 12-pounder smooth-bore brass gun. 8 water casks. | 

| 2 barrels gunpowder, 100 Ibs. each. 3. charts. | a 

100 cartridges, (1 1b). = Be 

_. Lieutenant, Comm’dg Confederate States bark Tuscaloosa. 7 

A a bt W. R. KENNEDY, a 

eS  Titeutenant, H. M.S. Nareassus. ; 

a | No. 12. | 

Thee Foe Mr. Elliot to Mr. Hammond.—(Received March 7.) 

ee Downine Street, March 7, 1863. a 

Sir: With reference to your letter of the 22d ultimo, relative to the seizure SO 

of the Tuscaloosa by the authorities at the Cape of Good Hope, I am directed, 

by the Duke of Newcastle, to transmit to you, for the information of ‘Earl — 

Russell, a copy of a despatch which his grace has addressed to the governor 

of that colony on the subject. | | 

I am, &c., 
T. FREDERICK ELLIOT. |
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[Enclosure in No. 12.] to BR - 

: | : The Duke of Newcastle to Sir P. Wodehouse. | : ; . | 

pe Downie Street, March 4,1864. 
| -  §irp: I have received your despatches of the 11th and 19th January, report- _ 

-» ing the circumstances connected with the seizure of the confederate prize-vessel _ 
‘Tuscaloosa, under the joint authority of the naval commander-in-chief and _ 
yourself. J have to instruct you to restore the ‘Tuscaloosa to the lieutenant of 3 

the Confederate States who lately commanded her, or, if he should- have left - 
the Cape, then to retain her until she can be handed over to some person who 

- may have authority from Captain Semmes, of the Alabama, or from the govern- , 
| ment of the Confederate States, to receive her. | | | 

You will receive a further communication from me on this subject by the | | 
| next mail. ee | a 2 | 

| | Thave,&., 2 | - pe 
| pn ott ee _ NEWCASTLE, | 

3 | , “e, : . co | No. 13. Dos . | os . 

| OO Sir F. Rogers to Mr. Hammond.—( Received March 11.) 7 

| a Downine STREET, March 11, 1864. a 
_ Sir: With reference to my letter of the 6th instant, I am directed, by the 

| _ Duke of Newcastle, to transmit to you, for Lord Russell’s information, the copy | 
| of a further despatch which his grace has addressed to the governor of the 

Cape of Good Hope relative to the case of the Tuscaloosa. | 
; I am, &c., 
' FREDERICK ROGERS. 

po Bey os [Enclosure in No. 13.] _ | | 

So | | | he Duke of Newcastle to Sir P. Wodehouse. . Oo 

7 . - Downine StREET, March 10,1864. 

| ‘Sir: In my despatch of the 4th instant I instructed you to restore the 'Tus-. 
: caloosa to the lieutenant of the Confederate States who lately-commanded her ; » 

po or, if he should have left the Cape, then to retain her until she could be handed — 
| over to some person having authority from Captain Semmes, of the Alabama, 

or from the government of the Confederate States, to receive her. 
bo "I have now to explain that this decision was not founded on any general _ 
- principle respecting the treatment of prizes captured by the cruisers of either . 
| belligerent, but on the peculiar circumstances of the case. The Tuscaloosa was — 
| allowed to enter the port of Cape Town, and to depart, the instructions of the : 

| 4th of November not having arrived at the Cape before her departure. ‘The , 

. captain of the Alabama was thus entitled to assume that he might equally bring 
- her a second time into the same harbor, and it becomes unnecessary to discuss 
| + whether, on her return to the Cape, the Tuscaloosa still retained the character 

of a prize, or whether she had lost that character, and had assumed that of an 
| armed tender to the Alabama; and whether that new character, if properly 

pe established and admitted, would have entitled her to the same privilege of ad- 
: mission which might be accorded to her captor, the Alabama. | 
pe Her Majesty’s government have, therefore, come to the opinion, founded on 
, the special circumstances of this particular case, that the Tuscaloosa ought to | 
Bs be released, with a warning, however, to the captain of the Alabama, that the
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ships of war of the belligerents are not to be allowed to bring prizes into, | | 

British ports, and that it rests with her Majesty’s government to decide to what as 
vessels that character belongs. a : 
- In conclusion, I desire to assure you that neither in this despatch, nor in 
that of the 4th November, have I desired, in any degree, to censure you for the | 

course you have pursued. The questions on which you have been called upon 

to decide are questions of difficulty, on which doubts might properly have been 
entertained, and I am by no means surprised that the conclusions to which you | 

were led have not in all instances been those which have been adopted, on fuller | 

| consideration, by her Majesty’s government. 
Lam, &e, | 

oe NEWCASTLE. | 

Mr. Seward to Mr. Adams. | 

No. 878.] oe _ DEPARTMENT OF STATE, 
ee Washington, March 21, 1864. 

Sir: Mr. Dudley, our consul at Liverpool, has made a report to this depart- 
ment upon the delays of the proceedings, on our requisition, in the case of the _ 

pirate Joseph L. Gerity. I trust that you are doing what can be done to secure 
a surrender of the offenders. = - OE 

Tam, sir, your obedient servant, 
ee | ee WILLIAM H. SEWARD. | 

CuarLes Francis ADAMS, &c., §c., Se. oo 

Mr. Adams to Mr. Seward. - 

No. 627.] LEGATION OF THE UNITED STATES, a 
London, March 23, 1864. | 

Sir: I have to acknowledge the reception of despatches from the department . 

numbered from 859 to 868 inclusive. - , 
I shall take an early opportunity to bring to the notice of Lord Russell your | 

observations on the subject of the instructions to me in July last. . . ; 
‘The present period of recess in parliamentary duties may furnish a favorable | 

occasion. At the same time: it should be permitted to me to observe that the | 
importance of any effect to be produced by action of this kind on the future is 
somewhat modified by the great probability that the present ministry will go out : 
of office soon on questions wholly disconnected with their policy towards the : 
United States. He / | 

I have the honor to be, sir, your obedient servant, 3 
CHARLES FRANCIS ADAMS. | | 

‘Hon. Witiiam.H. Sewarp, 7 
. Secretary of State, Washington, D. C. 

| | | _ Mr. Adams to Mr. Seward. 

No. 628.| - LEGATION OF THE UNITED STATES, 
| - London, March 23, 1864. 

«Sir: A representation made by Mr. Morse in regard to a supposed outfit of a, 
war vessel recently sold by the government has led toan exchange of notes with 
the Forcign Office, copies of which are herewith transmitted.
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— I likewise send such information as I have been able to get respecting the pro- 
a ceedings in the case of the Pampero at Glasgow. It would seem that the Scotch 

| | jurists feel themselves less embarrassed by technical difficulties than their brethren — 
po in. this kingdom. Bey oo ce ee ; Sk 

ee I learn from a good source that there will be a difference of opinion among the™ 
_. law lords in the appealed case respecting the Alexandra. But I know not how™ 

|  - this will affecg the decision. — OE EN a 
| - I have the honor to be, sir, your obedient servant, ea . | 

| CHARLES FRANCIS ADAMS. 
| Hon. WitLiaAM H. S—Ewarp, | | Oe 

a Secretary of State, Washington, D. C. | os | - 

| . _ [Enclosures.] 

: 1. Mr. Adams to Lord Russell, March 18, 1864. > | 
| 2.. Mr. Morse to Mr. Adams, March 17, 1864. - 

7 3. Lord Russell to Mr. Adams, March 18, 1864. | 
4. Morning Star, March 23, 1864. Uo Pes nba Gb Ey | 

pit, Adams to Lord Russell. 

: a LEGATION OF THE UNITED STATES, a oe 
| London, March 18, 1864. 2 

po My Lorp: I have the honor to submit to your consideration the copy of a 
| letter addressed to me by Mr. Morse, the consul of the Uni:ed States at this 
| port, relative to another war vessel, lately belonging to her Majesty’s government, 
— _ which is fitting out under suspicious circumstances. — 
: - I pray your lordship to accept the assurances of the highest consideration with 

~ which I have the honor to be, my lord, your most obedient servant, -_ : 
| | _ . CHARLES FRANCIS ADAMS. © 
s Right Hon. Ear. Russeun, &., §¢., §c. | a 

| | [Enclosure.] | 

oo | 1. Mr. Morse to Mr. Adams, March 17, 1864. a | | | | 

| a . : | - - | Mr. Morse to Mr. Adams. a : 

po - | ee - Unrrep Staves Consunare, fala ~ 
= cag | Bo oe London, March 17, 1864. - 

po - Str: Some time since the screw steamer Amphion, a fifty-gun ship of war, 
po was sold out of her Majesty’s service, as was supposed, for breaking up. She 

has recently had some partial repairs made on her, and temporary or jury masts 
| put in, as though preparing for a short voyage. She has had steam up once or 
/ twice. this week, as if preparing to move out of dock. Her fittings as a ship 
| of war are still complete; and I am informed that the real owners or their 
pe agents here intend to move her to some more quiet locality, where a thorough 

refitting will attract less attention. , 
She is not registered, nor has there been any notice given at either custom- 

EB house or registry office of an intention to register. oe | :
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She is now in the Victoria dock, London, and may leave at any time when od 

the tide serves for leaving the docks. Permit me to suggest the propriety of | 

asking the attention of the government here to this ship, that there may not be | 

another escape, and a repetition of the Rappahannock case, which | have reason 

to fear is the intention of those controlling her. ee 

1 am, sir, very respectfully, your obedient servant, Sa GS eee 

_ bomen hee F. H. MORSE, Conszud. 

Hon. 0. F.ApaMs, 
oP a 

United States Minister. — | | , 

Lord Russell to Mr. Adams. BO . 

Foreicn Orrice, March 18, 1864. 

| Sir: I have the honor to acknowledge the receipt of your letter of this date 

calling the attention of her Majesty’s government to the circumstances under | 

which the Amphion, a vessel lately sold out of her Majesty’s navy, is being _ 

fitted out for sea, and I have the honor to inform you that I have lost no time 

in forwarding a copy of your note to the secretary of state for the home de- | 

partment. 7 ° 

The attention of her Majesty’s government was directed to this vessel in 

January last, but it turned out, upon inquiry, that she was lying in the Victoria . 

docks completely dismantled and dismasted, with no signs of any fitting out 

for sea having commenced; and the impression among the dock officials was 7 

that it was intended to employ her as an emigrant vessel. | 

I have the honor to be, with the highest consideration, sir, your most obedient, 4 

humble servant, CESS Cs 

| —-. RUSSELL. 

| Cuar.es Francis Apams, Esq., §¢., &c., Sc. ey ? 

. Slip from the Morning Star of March 23, 1864. =| a | 

While the Alexandra case has got into a position of such hopeless muddle o 

that even the judgment of the supreme court, before which it was last pleaded, 

‘can do nothing more than settle a point of form as to the powers of the exche- | | 

quer judges to make certain rules, it is somewhat satisfactory to find that in a 

similar cause now before the Scotch courts a judgment has already been given . ; 

which goes to the marrow of the vexed question under the foreign enlistment 

act.. The Pampero was seized in the Clyde under very much the same circum- oo 

stances as the Alexandra was detained in the Mersey, upon the allegation that “3 

she was being fitted out as a confederate privateer. Unfortunately for the re- | 

putation of Glasgow, the Japan—now the Georgia—had formerly managed. to 

escape, and commence her detestable work of burning the merchant ships of the . 

| United States of America. In seizing the Pampero the government were thus 

not acting without having good and sufficient reasons, although the parties im- 

plicated, like their Liverpool associates, have not been without abettors in “ 

Parliament. The case came before the exchequer judge of the court of session, | 

upon an elaborate information at the instance of the crown, framed apparently | 

upon the model of that which has been so well torn to pieces in the Alexandra E
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| discussions. The defendants took exceptions to the relevancy in point of law of | : certain of the counts in the indictment, upon the same grounds as were urged by 
Sir Hugh Cairns and his brethren in the exchequer court.. They contended 7 that these objections should be disposed of before trial, but the exchequer judge — 

po _ decided that it would be better to get at the facts in the first instance before deal: : | ing with the objections to the relevancy, and appointed a day for trial. The de- 
_ fendants appealed to the “Inner House,” which fulfils in Scotland the functions | | _ of the exchequer chamber in such cases as the present, and on Friday last their | | lordships united in a very sound judgment, which we may well;commend tothe |. attention of the lord chief baron, and those who have spun so many flimsy theories | | in favor of privateer builders out of the seventh section of the statute. : | | _ Two leading objections were taken by the defendants: first, that with which . we are now tolerably familiar, that as the information did not contain any allega- : ° _ tion of arming, the statutory words « equip, fit out, and furnish” were not ap- _ 

Bo plicable in regard to a cruiser or vessel intended to commit hostilities; and the | po second, that the statute is not directed against those who merely equip a vessel | 
even when it is intended to commit hostilities, if the hostilities are not meditated po by the actual equippers, but by purchasers, or parties into whose hands the 

: vessel may ultimately come. Upon the first objection we had the opportunity . of making some comments when the Alexandra case was tried, and when the 
lord chief baron was reported to have ruled upon the authority ofa dictionary 
that all the three expressions above quoted meant, and in the case of a cruiser. | could mean something else than, actual arming. Unfortunately the points of 

_ law in the English trial have never come up purely upon their merits, but the ; po whole proceedings have been from first to last a confused wrangle, little cred- 
a itable to English jurisprudence. It is all the more important, therefore, to have © _ the decisive ruling of the Scotch judges upon the meaning of this imperial - _ statute. In the court of review the finding of the exchequer judge, that all the | questions of law should be postponed until after the trial of the facts, was not. | entirely assented to, the judges concurring that it would be better to dispose at | | once of those objections to the information which related solely to the construc- . 

tion of the statute. That which related to the “arming” theory was very S summarily set aside by the lord president (McNeill) in a manner antagonistic to the ruling of the chief baron. After recapitulating the version contended for, | that the words “equip, fit out, and furnish” applied to a transport or store-ship, : ‘ and the subsequent phrase “or arm” was the sole expression intended to be | . applicable to a cruiser, the first judicial authority in Scotland sharply adds, “I think that is a very strained interpretation, and I cannot adopt it.’ Then ] upon the further proposition that the word “arm” being applicable to a cruiser, | and no such act being alleged in the information, while the words “equip, fit : ) | out, and furnish” alone were used, the information was defective, his lordship : poe added, “I am of opinion that the words ‘equip, furnish, and fit out’ are suffi-. So _ cient, and that those words will: cover a greater or less extent of arming.’ | | ‘Lord Curriehill held that the words “equip, furnish, fit out, or arm”. were used in 
the British statute as synonymous with or as exegetical of each other, and that, | --- thoreover, their meaning was to be such as would harmonize with the intents set | forth in the context. He wais therefore of opinion that the objection that arming: | was not expressly added to equipping in describing the offence in the first _ | _ hinety-six counts of the indictment was not well founded. Lord Deas, after po, splitting some hairs, came substantially to the same conclusion; and Lord Ard- | | .*  millan, who ‘entered more fully into the general question, gave his opinion no P less’ decisively that it was not ‘necessary to-allege arming in the information, bo. because the word “equip” might, in his‘ view, cover arming to a greater or less = extent; and further, that the statutory offence might be committed without the. 
ship being actually armed. The judgment unanimously pronounced was in = accordance with these views. Upon the more subtle objection, that the statute is
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not directed against equipping a vessel as a cruiser unless the actual equippers -S 
intend to commit the hostilities, the judges were equally unanimous. They 
repelled both pleas, and ordered the case for trial on the 5th of April. 2 

. These four judges, all of them men of distinguished ability, and the lord : 
president of the court, especially conspicuous for the clearness and vigor of his 

| mind, must now be added to the two judges of the court of exchequer who | 
differed from the ruling of the lord chief baron upon the construction of this 
imperial statute. It is somewhat novel to find Scotch judges brushing aside 
legal cobwebs and subtle theories, and arriving at the sound common sense con- 
struction of an act which has puzzled the experienced minds of the English 
bench, but none the less satisfactory that the views adopted by the law officers 

_ of the crown have thus received the imprimatur of the highest court in the sister | 

kingdom. We cannot doubt, if the lord chief baron had allowed the bill of / 4 
exceptions originally tendered by the counsel for the crown, that the same | 
sound views would before this have been announced by the highest judicial | 

| authority in the empire. The House of Lords is now occupied, not with the | 
main question at issue, but with the subsidiary, and compared to the importance | 

| of the action the very paltry, point whether the novel remedy granted by the 
| barons of the exchequer in lieu of the ordinary procedure in cases of misdirec- 7 

tion was within the competency of the barons to grant or not. That may be a | 
. most interesting question for the lawyers, and it has apparently puzzled the y | 
2 House of Lords; but the public do not care one jot whether the rules be sus- . 
; ‘tained or repealed. They have some anxiety to ascertain if the foreign enlist- . 
bo ment act be sufficient to preserve our ports from being made the starting points 7 

of armed expeditions against friendly nations. In consequence of repeated : 
miscarriages we cannot have that satisfaction at present from the decision to be : 
given in the case of the Alexandra, although we cannot believe that even an 4 
adverse judgment against the crown on the subsidiary question will have the | 
effect of throwing the case out of court, and we are therefore all the mor> thank- | 
ful that light has been shed upon the construction of the statute by the Scotch 2 
judges. It would be well for those who meditate embarking in the nefariou; , 
traffic to consider the tendency of the decision in the case of the Pampero, an‘ a 
the strong probability, all but amounting to a certainty, that the same views 
will ultimately be propounded by the highest judicial authority in England. ~ a 

- 1. lr. Moran to Mr. Seward. . _ 

_ Leeation of THE UNITED States, od 
| London, March 18, 1864. oe 

:  §§ir:-I am directed by Mr. Adams.to forward for your information the accom- | 
- -panying paper just received from Mr. H, J. Sprague, United States consul at 

| -. Gibraltar. It containsan extract of a letter to that gentleman from Mr. MeMath, 4 
/ +: the eongul at Tangier, respecting a suspicious armed vessel recently seen in the 

bay of Agadeer, Morocco, supposed to be either the pirate Oreto or the Japan, 
and a statement received by the same gentleman from a friend in Malaga re- 2 

’ garding the reports lately circulated in the Spanish newspapers that the arms 
found on board the British steamer Princess, recently seized at that port, were 

pS intended for the use of rebel corsairs. | 
I have the honor to be, sir, with great respect, your obedient servant,  _ , 

a | BENJAMIN MORAN, | 
| . Assistant Secretary of Legation. 

Hon. WILuiAM H. Sewarp, | 1 
Seerctary of State, Washington, D. C. 4
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. a oa Mr. McMath to Mr. Sprague. UO egg 

\ oo [Extract] DE 

- - ConsuLaTe GENERAL OF THE UNITED STATES OF AMERICA, | 
| | vooue Tangier, March 9, 1864. 7 

| Si Ri I have to inform you that I this day received information frommy vice- 
| consul at Mogadore that on the 4th instant a number of Arabs arrived at Mog- 

: adore, and gave information that a large black steamer, having a large crew and ) 
a number of guns, displaying no flag, had been and then waslyinginasmall 

| and secure inlet near the bay of Agadecer. Said vessel reached her anchorage : 
- on or about the 27th February. The vessel had not communicated with the _ 

| - shore. There are no Christians or Jews residing at or near Agadeer, and the | 
po _ latter is not. a legalized port of entry, has no batteries, and, in fact, is nothing | 
: but a wild and dreary coast. The conclusion I have come to is that said vessel 

, _. is either the Georgia or Florida, put into this secluded place with a view of re- 
Pe ceiving a cargo of coal from a tender. Agadeer is about sixty or seventy miles 

| _ west of Mogadore, and is itself a safe harbor. I think, as I have all along 
aa _. thought, that in view of the late order in the British council restricting’ the 

7 rights of belligerent vessels, an attempt would be made to receive tenders 
with cargoes of coal, and perhaps other supplies, from such secluded and almost 

Pe ‘unknown ports on the west coast of Africa. From Mogadore to Tetuan the : 

- authority of the Sultan is supreme, but at the place mentioned we could not = | 
| = expect an enforcement of the royal order of 24th September. I give you: this ‘ 

| + information, leaving you ‘to decide whether it would be advisable to suggest a I 

_ eruise at once of some of our vessels that may be in reaches ' 
a SF :  . JESSE H. McMATH. i 

Po - ... Horatio J. SPRAGUE, © i wep Sigs ‘ 
“ Opnited States Consul, Gibraltar. : 

: | From Mr. Sprague. | 

| | od Mauaaa, March 8, 1864. | 

po _ There is ho foundation for what some Spanish papers have said with regard 
to the destination of the cargo, arms, &c., per Princess, being for supplying 

: _confederate steamers. There is no doubt that they were intended foreither Italy or 

 Circassia—most likely the latter. It is true that most of the arms are for ship’s 

use, or rather for being used on board ship; but, on the other hand, of what 
"service would scaling ladders, pickaxes, shovels, sand-bags, and beds for 
-- wounded, be on board? The crew all signed articles for Ancona. ‘They were j 

De to have £16 each for the voyage. The captain tells us that the person who | 
- seemed to manage all the affair looked and was said to bea Pole. Acouple | 

| .. of days ago he received a letter from count somebody, saying that he was 

a ~~ about starting for Madrid, and that he expected that the government would give | 

/ everything back. The steamer herself has been pierced for carrying some small | 

_.. guns. She is a trumpery boat, but. quite unfit for a confederate cruiser, and 2 

: —. only adapted for river service, i 

ee Mr. Adams to Mr. Seward. | 

P -.: No. 629.) - o< LEGATION OF THE UNITED STATES, 
E a ee | _ London, March 24, 1864. . 

; Sir: In connexion with my despatches, No. 610, of the 10th, and No. 623, | 

co of the 18th instant, both of them growing out of the instructions contained in J
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| your No. 847, of the 17th of February, I now transmit acopy of Lord Russell’s os 

note of the 19th instant in reply. 
I have the honor to be, sir, your obedient servant, 

a CHARLES FRANCIS ADAMS. | 
Hon. WiLLiam H. Sewarp, | | 

| Secretary of State, Washington, D.C. 

so Be Lord Russell to Mr. Adams. — 

. | ForEIGn OFFice, dfarch 19, 1864. - 

: Sir: With reference to my note of the 10th instant, I have the honor to inform | 
. you that her Majesty’s government have called upon Mr. Butterfield, the British | 

vice-consul at Key West, to furnish a full report with regard to his proceedings | 
} in the case of Mr. E. T. Rich, which formed the subject of your letter of the 

8th instant... With respect, however, to the proceedings of Mr. Butterfield in | 
: the ease of Mr. Ring, also alluded to in your above-mentioned letter, I have the | 
Z honor to inform you that Lord Lyons has been instructed to state to Mr. Seward, | 
|. . with whom he has been in communication on the subject, that, after careful con- 7 
/: -. sideration of all the circumstances of the case, her Majesty’s government are of : 

/  . ‘opinion that Mr. Butterfield’s conduct in this matter has been proper, and has 
: - not, in any respect, merited animadversion. sss | . 

PP -. J have the honor to be, with the highest consideration, sir, your most obedient, oN 
Yo humble servant, os 

weap RUSSELL. : 
CHARLES FRANCIS ADAMS, Esq., &c., §c., §. : 

/ oo 

oo oe Mr, Adams io Mr. Seward. SP : 

~  No630.) 00 -. Ss ss LEGATION OF THE UNITED STarTEs, . | 
Ce ee London, March 24, 1864. : 

| _. &r:. The Archduke Maximilian came here for the purpose of getting a 3 
-- recognition of his new position. His father-in-law, Leopold, is here to favor | 
- his object. The government declined to act on the subject at present, but gave 

) -. reason to hope that, so soon as the action in Mexico would appear to justify it, 
} they would acknowledge him. It is understood that Spain and Belgium will 4 

oye | follow in the wake of France, after which the other powers are expected to | 
—-aecede, SO | | 

! _. loan has been nogotiated for eight millions sterling, at 66 —, interest at 6 
: per cent., out of which a payment is to be made to France, in part, for the ex- | 
, pense she has been at. The rest is to he used to organize a proper support for | 
| the archduke until he can get things going. The English creditors in the old a 

_ loan, who have constituted the great. support of this scheme, are greatly dis- 
turbed to find that no provision has been made for them. | , 

po | - [have the honor to be,-sir, your obedient servant, Oe | 

A Eb eae CHARLES FRANCIS ADAMS. 
Hon. Wittiam H. Sewarp, © - | 

Secretary of State, Washington, D. C. | 

) | 
| . 

| | |
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| a Mr, Adams to Mr. Seward. co 

| No. 633.] — “SEGATION OF THE UNITED STATES, | | 
| Co | ; London, March 29, 1864. | 

, Sir: I seize the opportunity furnished by the despatch agent in making up 
| an extra bag for to-morrow’s steamer to forward a printed copy of the corre- - 

| ‘spondence of the government with Messrs. Laird touching the detention of the 
iron-clad rams. This publication is not official, but understood to come from 

| Messrs. Laird. | heen bs | 

: _.. J have the honor to be, sir, your obedient servant, BS 

ee 7 oe | CHARLES FRANCIS ADAMS. | 
Hon. WituiAM H. SEWARD, an OE 

| Secretary of State, Washington, D. C. : | | 

Correspondence between her Majesty’s government and Messrs, Laird Brothers ; 

and an appendix, containing the correspondence between officers of her Ma- | 

. - gesty’s customs and ‘Captain Inglefield, R. N., and Messrs. Laird Brothers, A 

| respecting the eron-clad vessels building at Birkenhead. = a : 

The following letters form the entire correspondence which has passed be- ; 
pe tween Messrs. Laird Brothers and her Majesty’s government respecting the ( 
- ~~ jron-clad vessels. crn i. 

The production of these letters, with other papers, was moved for in the 1 
- “House of Commons by Mr. Seymour Fitzgerald, M. P., on the 23d of Febru- } 

| ary last, but was refused by her Majesty’s government. | 

_ ‘They are now published with the permission of Messrs. Laird Brothers. : 
| ~VACHER & SONS, Pudlishers. 4 

| 29, PARLIAMENT STREET, March, 1864. Se , 

; CORRESPONDENCE BETWEEN HER MAJESTY’S GOVERNMENT AND MESSRS.LAIRD J 
ee BES | - BROTHERS. | | | | 

7 | [Confidential] Sea UR 

; sd Paird Brothers to S. Price Edwards, esq., collector of H. M. customs, Liverpool. | j 

| . | | ' BirKENHEAD TRon-Works, 
pe ae bee be phe cp tt Burkenhead, September 4, 1863. 4 
| . mr: As the many rumors afloat in respect to the two iron steam rams built 

_. by us, and now lying in our dock, have induced frequent and unusual visits of 4 
_ My. Morgan, the surveyor. of customs, to our works, we are desirous of saving | 

ps _youany further unnecessary trouble about these vessels by giving youourpromise  —s_| 
that they shall not leave the port without your having a week’s notice of our 

po intention to deliver them over to the owners, and we shall inform the owners of 
this engagement on our part. | Bn 

| -- - We may add that the first vessel will not be ready for a month, and the sec- 
ond for six or seven weeks from this date. - Oo 

: We are, sir, your obedient servants, me : 

eo oa LAIRD BROTHERS. 
Pric—E Epwarps, Esq. |



er DIPLOMATIC CORRESPONDENCE. AOL 7 

|  §. Price Edwards, esq., collector of -H. ‘M. customs, Liverpool, to Laird Brothers. 

- . 7 — -- - Gustom-Houssk, LIVERPOOL, " : 

| | | September 5, 1863. 

_ Gentiemen: I beg to thank you for your note of yesterday’s date, wherein /: 

you kindly promise to inform me, by a week’s notice, of your intention to de- 
| liver to the owners the two iron steam rams now being built by you, in order 

that the government may be informed of their being ready for sea, 

| This circumstance will, I know, be satisfactory tothe board of customs. . 

Iam, gentlemen, your obedient servant, _ Sn | 

Geet a! S. PRICE EDWARDS. | 

Messrs. Larrp BRoTuERs. oo 

| Her Majesty’s Foreign Office to Laird Brothers. ° 

ForREIGN OFFICE, September 4, 1863. : 

| GenTLeMEN: Earl Russell has been led to understand that you have inti- 
mated that, while you were not in a position to volunteer information respect- . 

ing the iron-clad vessels lately launched and now being fitted out at your yard, } 

| you would readily furnish information upon an official application in writing 
being made to you for it. Ce ee ce 

Under these circumstances, Lord Russell has instructed me to request you to | 
| ~ inform him, with as little delay as possible, on whose account, and with what _ 

| destination, these vessels have been built. | : a 

oe I am, gentlemen, your obedient servant, oo, 

- ' A. H. LAYARD. | 
Messrs. Lairp & Co., Birkenhead. 

: Lird Brothers to Her Majesty's Foreign Office. . - 

BIRKENHEAD, September 5, 1863. . 

Sir: We have received your letter of the 4th instant, stating that Lord Rus- 
sell has instructed you to request us to inform him, with as little delay as _pos- 
sible, on whose account and with what destination we have built the iron-clad | 

“vessels recently launched and now in course of completion at our works. 
In reply, we beg to say, that although it is not usual for ship-builders to de- | 

clare the names of parties for whom they are building vessels until the vessels | 
are completed and the owners have taken possession, yet in this particular case, 
in consequence of the many rumors afloat, coupled with the repeated visits of | 
Mr. Morgan, the surveyor of customs, to our works, we thought it right to ask : 
permission of the parties on whose account we are building the vessels to give | | 
their names to the English government, in the event of such information being 7 : 

asked for officially in writing. I Hs 

| _. ‘They at once granted us the permission we sought for. 
| ‘We therefore beg to inform you that the firm on whose account we are build-_ | 

ing the vessels is A. Bravay & Co., and that their address is No.6 RuedeLon- | 
| - dres, Paris, and that our engagement is to deliver the vessels to them in the port 

| of Liverpool when they are completed, according to our contract. — ° 

The time in which we expect to have the first vessel so completed is not less 
than one month from this. date, and the second not less than six or seven weeks 

| from thisdate. = OS 

| We are, sir, your obedient servants, ns 
, LAIRD BROTHERS. 

A. H. Layarp, Esq., M. P. a 

26 C |
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agin Brothers to S. Price Edwards, es9., collector of H. M. customs, Liverpool... 

| Se  fonfidentian obo 
So BIRKENHEAD Iron Works, 
re Birkenhead, September 8, 1863. - 

Sr: Referring to our letterto you of the 4th instant, we think it right to inform — 
| you that it is our intention to take one of the iron-clads, the El Tousson, from 

our graving dock for a trial trip on Monday next, within the usual limits of 
| such trial trips; and you may rely on our bringing the vessel into the Birken- _ 

| head float when the trial is finished, it being our intention to complete the vessel 

. - This trial is necessary to test the machinery and other parts, but will not alter _ 
| the time previously stated for the completion of the vessel. Oe 

| We are, sir, your obedient servants, | 
| Sep memenneetnr a | LAIRD BROTHERS. 

- _ &S. Price Epwarps, Esq. | 

ee Bajaty’s Treasury to Laird Brothers, 
18,1322. Treasury CHampers, September 9, 1863. 7 

_ GENTLEMEN: Iam desired by my lords commissioners of her Majesty’s treas- - 
--ury to acquaint you that their lordships have felt it their duty to issueordersto 

| the commissioners of customs that the two iron-clad steamers now in the course ~ 
oe of completion in your dock at Birkenhead are not to be permitted to leave the 

| Mersey until satisfactory evidence can be given of their destination, or at least 
: until the inquiries which are now being prosecuted with a view to obtain such 

_ evidence shall have been brought to a conclusion. | 
I am, gentlemen, your obedient servant, | 

BSE Sealers 6 GEO, A. HAMILTON. 
| | Messrs, Larrp & Co, Birkenhead. 

So  &. Price ‘Edwards, 689., collector of her Majesty's customs, Liverpool, to Laird Brothers. - . ~ 

re ; Custom-HovuseE, Liverpool, September 11, 1863. 

| Dear Sirs: I am sorry to say there can be no trial trip of the iron-clad 
| ship until Earl Russell’s reply can be had. That reply may yet come in time 

_tomeet your wishes) 5 a 
S I am, dear sirs, yours, very truly, , 2 en ER Ee 

4 , Ss. P. EDWARDS. 
| . Messrs. Larrp BRoTHERS. co pe naiowees on | coe 7 

. | — Laird Brothers to her Majesty's Treasury. | 

re ---s Birgenneap Iron Works, | | 
Oo : Birkenhead, September 10, 1863. 

-  Srr: We are in receipt of your letter of the 9th instant, informing us that 
| the lords commissioners of her Majesty’s treasury have issued orders to the 

commissioners of customs that the two iron-clad steamers now in course of con- |
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struction by us are not to be permitted to leave the Mersey until satisfactory ' 
| evidence can be given of their destination... ~*~ ee 

In reply, we beg to inform you that we have forwarded a-copy of your letter | 
_ ' to Messrs. A. Bravay & Co., at No. 6 Rue de Londres, Paris, on whose account | 

we are building the vessels, and to whom we beg to refer you for further inform- 
ation, inasmuch as. our engagement with them is to deliver the vessels at the 

| port of Liverpool when they are completed, according to our contract. 
_ It may be useful to the lords commissioners of her Majesty’s treasury to know 

. that the time in which we expect to have the first vessel so completed is not less 
than one month from this date, and the second vessel not less than six or seven 
weeks from this date. oS | 

We are, sir, your obedient servants, : | 
LAIRD BROTHERS. 

. ’ GeorcE A. HamiLton, Esq. | 

S. Price Edwards, esq., collector of H. M. customs, Liverpool, to Laird Brothers. . 

| Oo Oo _. Liverpoor, September 14, 1863. - 
Dear Sirs: You have the permission of the government to try theiron-clad | 

ship, on your guarantee toreturn her. = °° - | - 
_. Dhave only this moment received the telegram. , aan 

| : ‘Yours truly, | mee | 3 | | | _S. PRICE EDWARDS. 
| Messrs. LainD BRoTHERS. 

S. Price Edwards, esq., collector of H. M. customs, Liverpool, to Laird Brothers. : 

| — _Custom-House, Liverpool, September 17, 1863. | 
_ GENTLEMEN: With reference to the wish expressed by you, that one of the 
iron-clad vessels in your yard may be permitted to make a trial trip, I am directed 
to inform you that the lords commissioners of her Majesty’s treasury will allow 
the trial trip to be made by the vessel referred to in your letter of the 8th 
instant, relying upon the honorable engagement which has been given by you 
that the ship shall, after the, usual trial trip, be brought back again to Liver- | 
pool, and shall not leave that port without a week’s notice to her Majesty’s — : 
government of the intentiontosend her away. | : 

| J am, gentlemen, your obedient servant, oS . 
SAMUEL PRICE EDWARDS, Collector. , 

_ Messrs. Lairp Brotuers, Birkenhead. . . | | 

: . Laird Brothers to 8. Price Edwards, esq., collector of H. M. customs, Liverpool. | 

| | | BIRKENHEAD Tron Works, a 
we et REP te _ Burkenhead, September 18, 1863. 

_ $itr: We beg. to acknowledge the receipt of your Ictter of the 17th instant, 
| informing us that the lords commissioners of her Majesty’s treasury will allow 

the trial trip to be made by the vessel referred to in our letter of the 8th instant, 
relying upon the honorable engagement which has been given by us that the ship .



: ee : - . 

a 404 © DIPLOMATIC CORRESPONDENCE. | / 

: _ shall, after the usual trial trip, be brought back again to Liverpool, and shall not 
‘leave that port without a week’s notice to her Majesty’s government of the in- 
tention to send her away. ee Lehn Ege Pe catches | 

7 _ ,Phis engagement was made under the circumstances set forth in our previous 
- -  -eorrespondence, and we now beg to confirm the same; and are, sir, your obedient 

/ ‘servants, - rrr 
oO | LAIRD BROTHERS. 

- SaMuEL Price Epwarps, Esq. = . | 
: Collector of her Majesty’s Customs, Liverpool. | 

F a —-... Her Majesty’s Treasury to Laird Brothers. | 

| TREASURY CHAMBERS, September 19, 1863. _ 
GENTLEMEN: On the 13th instant the lords commissioners of her Majesty’s | 

| treasury directed the board of customs to inform you that their lordships would 
| ' allow a trip to be’ made by the iron-clad vessel referred to ina letter written by . | 

you on the 8th instant, in reliance upon the honorable engagement which had 
been given by your firm, that the vessel should, after the usual trial trip, be , 

7 brought back again to Liverpool, and should not leave that port without a 
week’s notice to her Majesty’s government of the intention:to send her away. . | 

I am now commanded by the lords commissioners of her Majesty’s treasury © 
| to inform you that since that permission was given, circumstances have come ‘ 

: to the knowledge of her Majesty’s government which give rise to an apprehen- 
| ‘sion that an attempt may be made to seize the vessel in question while on her - 

trial trip. . 
= T am to state to you explicitly that her Majesty’s government are convinced _ 

| _ that itis your intention, as far as it is in your power, to fulfil honorably the en- | 
"ss, gagement into which you have entered; and that if any such attempt were 

| made, it would be entirely without the privity of your firm, in whose good faith 
~ they place perfect confidence. : 

_ Inasmuch, however, as such an occurrence, in whatever method it may be 
- brought about, would be contrary to the determination expressed by her 

: Majesty’s government that the iron-clad vessels should be prevented leaving 7 
| _ the port of Liverpool until satisfactory evidence may be given as to their desti- 

nation, I am to state to you that this board feel it their duty to apprise you that __ 
| they cannot permit the trial trip except under provision against any forcible ab- 

. duction of the vessels. a Oe fo | 
_. With this view authority has been given to Admiral Dacres, who is now in 

_ the Mersey with the channel fleet, to place, with the concurrence of your firm, | 
| -on board the iron-clad ram about to be tried, a sufficient force of seamen and | 

a : marines in her Majesty’s naval service, to defeat any attempt to seize her. And | 
- I am to request that you will inform their lordships whether you accept such 

. o assistance. a | | ne oe 
| | In the event of your refusing it, [am to inform you that the board of customs 

~ will be instructed to detain the vessel. . - 
Q ve I am, gentlemen, your obedient servant, | ae oe | 

| foes ne re ee H. BRAND. _ 
| ~ Messrs. Lairnp, Birkenhead. eS a 

| — Laird Brothers to her Majesty’s Treasury. | , 

reg oe | _ _BirKENHEAD Tron Works, | 
Lo Pal . | Birkenhead, September 20, 1863. : 

OS Sir: We have the honor to inform you that we have received your letter —
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| of the 19th instant, and have been in. communication with Admiral Dacres and ow 
Mr. Edwards, collector of customs, on the subject, and will write to you | 
$)-morrow. eS | 

The trial of the iron-clad screw steam vessel is deferred. = | . 
| We are, sir, your obedient servants, eee | | oo" LAIRD BROTHERS, 

H. Brann, Esg. | | : a . 

| Laird Brothers to her Majesty’s Treasury. | | 

BIRKENHEAD Iron Works, : 
Birkenhead, September 21, 1863. 

Sin: We have the honor to reply to your letter of the 19th instant, (received 
| and acknowledged yesterday,) informing us that circumstances have come to the 

knowledge of her Majesty’s government giving rise to an apprehension that an . 
attempt may be made to seize our iron-clad steam vessel on her trial trip, and 
stating that authority had been given to Admiral Dacres to place, with our con- | 
currence, a sufficient force of seamen and marines on board her to defeat any 
such attempt. | oe . 

_ We are not ourselves aware of any circumstance to induce us to entertain any | 
such apprehension, but we beg to thank her Majesty’s government. for the pro- Oo 
tection thus. placed at our disposal, of which we shall gladly avail ourselves. 
- Owing, however, to what you have brought under our notice, and the incom- 
plete state of the vessel, and alsu the present crowded state of the river Mersey, 
it will be desirable to defer the trial trip for some days; and, in the mean time, 
we trust that her Majesty’s government will be able to obtain further informa- 
tion as to any project that may exist to deprive us of our property. 

We propose to communicate the substance of your letter to Messrs. A. Bravay 
| & Co., of Paris. oe 

We are, &c., De 
| . LAIRD BROTHERS. . | 

: Hon. H. Branp. | a 

ne Her Majesty’s Treasury to Laird Brothers. . oc 

—— OO - ._- ‘PREASURY CHAMBERS, October 71,1863. | 
GENTLEMEN: Referring to your ready acceptance of the offer of her Majesty’s | 

government to prevent any attempt at the forcible abduction of your property, 
| the iron-clad vessel now nearly completed at Birkenhead, and understanding | 

that the trial trip, which has been the subject of former correspondence, has been 
abandoned, I am directed by the lords commissioners of her Majesty’s treasury 
to acquaint you that, from information which has been received, it has become _ 
“necessary to take additional means for preventing any such attempt. 

Their lordships have, therefore, given instructions that a custom-house officer 
should be placed on board that vessel, with full authority to seize her on behalf | 
of the crown, in the event of any attempt being made to remove her from the _ 
float or dock where she is at present, unless under further directions from. their 

_.  lordships ; and likewise to obtain from the officer in command of her Majesty’s 
steamship Majestic any protection which may become necessary to support. 
him in the exeeution of this duty. | . Oo 

_ My lords request you to understand that these precautions are taken, not from 
any distrust of your intention to fulfil your engagement of giving a weck’s. 
notice before the removal of the vessel, nor with the view of interfering in any -
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way with your workmen in the completion of her, but exclusively for the pur- 
— pose of preventing an attempt which may be made by other parties to nullify — 

Their lordships have directed Mr. Stewart, the assistant collector of customs: 
at Liverpool, to, communicate with you, and they doubt not that these pre- | 
cautions will meet with your concurrence. = rs 

I am, gentlemen, your obedient servant, 
| re | ee GEO. A. HAMILTON, 

— Messrs. Latrp & Co., Birkenhead. ee 

/ _ Laird Brothers to her Majesty’s Treasury. os 

Oo oo" BIRKENHEAD [RON Works, , 
a ee Berkenhead, October 21, 1863... 

Str: We beg to acknowledge the receipt of your communication of the 7th 
+, instant, about the iron-clad vessel now nearest completion, and to inform you that = 

we have been informed by Mr. W. G. Stewart, assistant collector of her Majesty’s 
customs, Liverpool, that he has been directed to place a customs officer on board | 

| the iron clad-vessel now nearest completion in the great float, Birkenhead, and 
that he has directions to seize her in case any attempt be made to remove her 
from where she is at present. | Ea ae 
‘We have given the necessary order for admission to the vessel (called by us — 

the El-Tousson) to Mr. Morgan, the surveyor of customs. = 2 / | 

| We are, respectfully, your mes} obedient servants, = 8 =. | 
LAIRD BROTHERS. 

.G@. A, Hamitton, Esq. co | 

| oo Laird Brothers to her Majesty’s Treasury. ° 

- Ee | BIRKENHEAD IRon Works, 
wi . .. Birkenhead, October 9, 1863. 

oe Str: In further reply to your letter of the 7th instant, (acknowledged yester-| _— 
_ °° day,) informing us that the lords commissioners of her Majesty’s treasury have. 

given instructions that a custom-house officer shall be placed on board the iron- 

: clad vessel, now nearly completed at Birkenhead, with full authority to seize her | 
on behalf of the crown, in the event of any attempt being made to remove her from 

: the float or dock where she is at present, unless under further directions from 
their lordships, and likewise to obtain from the officer in command of her Maj- 
esty’s steamer Majestje any protection which may become necessary to support. 
him in the execution of this duty... We beg to inform you that we have received. 
this day a letter from Mr. Morgan, the surveyor of customs, giving us notice. 
that, by direction of the honorable commissioners of customs, he has this day 

| seized the iron-clad vessel now lying in the great float at Birkenhead. 
no Since the receipt of your letter of the 7th instant no attempt has been made 

| to remove the vessel from her moorings at the quay in the great float, and we 
aré therefore at a loss to understand this apparent deviation from the decision 

| of their lordships, as expressed in their letter of the 7th, above referred to. 
-- But we consider this has been done, not with any distrust of our intentions to 

a fulfil our engagement, of giving a week’s notice of our intention to remove the 
| vessel, nor with the view of interfering in any way with the workmen in the * 
- completion of her, but exclusively for. the purposes of preventing an attempt 

which may be made by other parties to nullify our engagement. — | 

oe ee _ . a ~ : | # . :
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_ Although we are not aware of any circumstances to induce us to entertain : 

any apprehension of any attempt being made to deprive us of our property by | ; 
force, we gladly avail ourselves of any protection her Majesty’s government may | | 
think necessary for its security. © 6 

The vessel, is still far from being ready for. sea, and the work has been so - 
much retarded by the excessively wet. weather that it will be some weeks 
before she is finally completed. 2 sos Set | 

" We are, respectfully, your obedient servants, 
Geo. A. Hamitton, Esq. . | ae OO 

Her Majesty's Treasury to Laird Brothers. 

14,464,9.. TREASURY CHAMBERS, October 9, 1863. 
GENTLEMEN: I am commanded by the lords commissioners of her Majesty’s 

treasury to inform you that, in consequence of information that has been received | 
by her Majesty’s government as to the probability of a forcible abduction of 
one or both of the iron-clad vessels in course of completion in the float at Birk- 
enhead, their lordships have felt it their duty to order the seizure of both these 
vessels, and have issued the necessary directions to the commissioners of customs: | 

~~ “.~ [have the honor to be, gentlemen, your obedient servant, © 2 | 
| | i oo GEO. A. HAMILTON.» 

Messrs. Lairnp, Berkenhead. = = = oe 

Laird Brothers to her Majesty’s Treasury. = 

' BIRKENHEAD IRON Works, | 
- a nd Birkenhead, October 17, 1863. . 7 

Sir: In reply to your letter of the 9th instant, informing us that, “in conse- 
quence of information which has been received by her Majesty’s government as 
to the probability. ofa forcible abduction of one or both the iron-clad vessels in 
course of completion in the float at Birkenhead, their lordships had felt it their. | 

| duty to order the seizure of both these vessels, and have issued the necessary. | 
‘directions to the commissioners of customs accordingly,”’ we have made the 
fullest inquiry, and have not been able to ascertain any circumstance to induce. 
us to apprehend the probability of a forcible abduction of one or both of the 

; iron-clad vessels in course of completion by us at Birkenhead—one, the El : 
Tousson, in the great float, the public dock, and the other, the El Monnassir, in | 

| our own dock, on our own premises. Poy A | : 
- Both vessels are incomplete, and unfit for sea-going; the second vessel has _ 

not even got.masts or funnel in, and both are in the sole charge of our own. 
people. = el ns — 
We believe, further, that if any such project as the forcible abduction of these. 

vessels: had ever been thought of, it could not successfully have been carried. | 
| out in the port of Liverpool. ee hg 

| Their lordships have so often assured us that they are convinced that it is” 
our intention, so far as in our power, to fulfil honorably the engagement which. 
we have entered into with her Majesty’s government, that we have deferred. 
making any formal protest against the seizure of these vessels, or the arbitrary, 

| and extraordinary measures that have been carried out in placing an armed | 
force in charge. , | |
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| | “We can only suppose that their lordships have been induced. to act asthey 

. have done by some information, which will be found, on further investigation, — 

| to have been entirely erroneous, or greatly exaggerated ; and that they will, on 

: the termination of the inquiries they have set on foot to irivestigate the case, 

feel justified in removing thé vexatious restrictions they have placed upon our 

. property, which have already caused and are still causing us an amount of loss 

a and annoyance not easily estimated. = - ce ae 

| ‘We remain, sir, your obedient servants, — org Tl ity - 

eo LAIRD BROTHERS. 

_ @gorae A. Hamiuton, Esq. Sl ae go 

PY , Laird Brothers to her Majesty’s Treasury. _ | a 

: ws a ew 7 - BirKENHEAD IRON Works, a 

| | Oo Birkenhead, October 17, 1863. — 

- Str: Referring to your letter of the 7th instant, in which you say that you 

understand the trial trip of the iron-clad steam vessel the El Tousson, now. 

| nearly completed, has been abandoned, we beg to inform you, that the trialtrip 

- wag ‘deferred, but not abandoned, as you will see by referring to our letter ad- 

| dressed to the Hon. H. Brand, on the 21st September, in which we informed him | 

| that we considered it desirable to defer the trial trip of the first of the iron-clads, 

| -- the El Tousson, in consequence of the then incomplete state of the vessel and 

a the then crowded state of the river Mersey, and also in order that her Majesty’s | 

| government might be able to obtain further information as to the project which 

they had reason to apprehend was in existence—for seizing the iron-clad steam | 

_--vessel, by force, on her trial trip. - 

‘We now beg to inform you that the work at the El Tousson is now in such 

a state of progress as to make it desirable to have a trial trip to test the work- = 

| ing of the machinery, and we, therefore, shall be glad to know whether, with 

: the information her Majesty’s government have been able to obtain since the date 

. ‘of our former letter, they still consider that the precautions of having a force of 

| - geamen and marines on board are necessary to protect our property. | 

- We propose that the trial trip shall take place about.the end of next week, _ 

or the beginning of the week after—say some day between the 22d and 29th — 

| - instant—and that it should not extend beyond what is considered the limits of | 

- the port, or within sight of the light-ship. Oe 

| No circumstances have come to our knowledge to induce us to apprehend any 

7 attempt to take forcible possession of the vessel on her trial trip; and after the — 

| fullest inquiry we are satisfied that if any such project ever existed in the port | 

| ef Liverpool, the real facts of the case would have been discovered before this, 

| and the parties implicated placed under such surveillance as to render the exe- 

cution of their design impossible. _ eo a . 

oo. Waiting your reply, we remain, sir, your obedient servants, a 

| | | a LAIRD BROTHERS. : 

ss Gsora@r A. Hamiyron, Esq. | : 

Laird Brothers to 8. Price Edwards, collector of H. M. Customs, Liverpool. | 

Oo _. _-BirxenneapD [ron Works. - | 

ee | ss Birkenhead October 19, 1863. | 

~~ Str: Referring to the several communications we have had with you respecting 

: the trial trip of the iron-clfd steamer El Tousson, now in course of completion 7 

in the great float, and the decision come to on or about the 21st September last
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to postpone the trial trip until the work on board was in a more advanced state 

towards completion, we now beg to inform you that the work is now in such a | 

state of porgress as to make it desirable to have a trial trip to test the working | 

| of the machinery, and we therefore shall be glad to know whether, with the infor- . 

mation her Majesty’s government have been able to obtain since the date of our 

former letter, they still consider that the precautions of having a force of seamen - 

and marines on board are necessary to protect our property. = 

We propose that the trial trip shall take place about the end of this week or 

the beginning of the week after—say some day between the 22d and 29th in- 

stant—aud that it should not extend beyond what is considered the limits of the 

port, or within sight of.the light-ship. CO 

No circumstances have come to our knowledge to induce us to apprehend any : 

attempt to take forcible possession of the vessel on her trial trip; and after the 

7 fullest inquiry, we are satisfied that if any such project ever existed in the port | 

of Liverpool, the real facts of the case would have been discovered before this, 

and the parties implicated placed under such surveillance as to render the exe- — | 

-. gution of their design impossible. _ | 

‘We remain, sir, your most obedient servant, __ 

| a _ — LATRD BROTHERS, - 

S. Paice Epwarps, Esq. : 4 

a Her Majesty’s Treasury to Laird Brothers. - ee : 

[ Immediate. ] | oo | 

| 15,02324 TREASURY CHAMBERS, October 21, 1863. . 

GENTLEMEN: In reply to your letter of the 17th instant, relating to the iron- 

clad vessels which you are fitting out, I am commanded by the lords commis- 

sioners of her Majesty’s treasury that, after duly weighing all the circumstances 

of the case, her Majesty’s government are unable to consent to the trial trip of 

one of those vessels, the El Tousson, taking place, as proposed by you; neither 

can they allow the removal of the armed force which is stationed for the pur- 

pose of upholding tne custom-house officers in possession of the vessel, ss. 

' —- -T.am, gentlemen, your obedient servant, = eee ag OA ow, - 

| GEO. A. HAMILTON. | 

Messrs. Lairb, | | oe BE | 

« . Birkenhead Iron Works, Birkenhead. mo oe ) 

| Laird Brothers to Her Majesty's Treasury. 

_ _ BrrxenHeaD Tron Works, 
oe Birkenhead, October 24, 1863. 

Sir: We beg to acknowledge receipt of your letter of 21st instant, in which you 

- inform us that her Majesty’s government, after duly weighing all the circum- — : 

stances of the case, are unable to consent to the trial trip of one of the vessels, 

| the El Tousson, taking place, as proposed by us. - 

| We beg:to state that we did not propose that the trial trip should take place 

under any other conditions than were set forth in their lordships’ letter of the — | 

19th September, unless, from information received since the date of that letter, 

their lordships should think it no longer necessary to place a force of seamen 

and marines on board to protect our property ; on the contrary, if her Majesty's
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| government still apprehend any attempt, we will gladly avai! ourselves, as = | already stated in our letter of 21st September, of any protection her Majesty’s . government may think necessary to defeat any such attempt. a oo We therefore respectfully renew our application to make the trial trip in the - - _ course of next week, or within any other suitable time. Carlen hele 8 . "We are, sir, your obedient Servants, 

| _ George A. Hamitton, Esq. eas ei ee ochre 

| Her Majesty’s Treasury to Laird Brothers. | . 

| 15,3102}, = TREASURY CHAMBERS, October 27, 1863, 
- GENTLEMEN: In reply.to your letter of 24th instant, I am commanded by the — lords commissioners of her Majesty’s. treasury to acquaint you that they are | | unable to comply with your request to make a trial trip of the El Tousson, one. of the iron-clad vessels fitting in your yard at Birkenhead, in the course of this: _ week, or within any other suitable time. EI a io Lam, gentlemen, your obedient servant, ONS eee 

a Messrs. Lainp Broruers, ee ee | 
oe - Birkenhead Iron Works, Birkenhead. CREAR RS 08 | 

\ 8. Price Edwards, esq., collector of customs, Liverpool, to Laird Brothers. oS 

| | | Custom-House, LiveRPooL,  =—s_—> ) | oo October 27, 1864. 
_ GENTLEMEN : I hereby beg to inform you that your two cupola vessels are 
now detained, under the 223d section of “the: customs consolidated act,’ the ground of detention being a violation of “the foreign enlistment act.” And I 
take leave further to state that the officers in charge have received directions to _ a remove your workman at once from on board the ships. : es | 

Lam, gentlemen, your obedient servant, = oe, hy 
a 8, PRICE EDWARDS, Collector... | | Messrs. Latrp BrotuErs, . | a 
a Birkenhead. | — | Oo / 

Laird Brothers to her Majesty's Foreign Office, - ~ : se 

OO [TELEGRAM.— October 29, 1863.] poe — ee 
| - From Laird Brothers, Birkenhead, to Earl Russell, Foreign Office, Whitehall, London. — - : 

Captain Inglefield informs us that his orders are to take the two iron-clads . . Into the river Mersey. We protest against the probable destruction of our prop- | 
erty in having ships (one of which is a mere hulk, without masts, funnel, or | steering gear) taken out of docks, where they are now in safety, and moored in _ the rive. at this inclement season of the year, and we trust that the orders sent . to Captain Inglefield will be reconsidered. © oe 

| Same sent to G. A. Hamilton, Secretary to the Treasury, Treasury, White- 
hall, London; and to the Secretary to the Admiralty, Whitehall, London. |
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| Oo Her Majesty’s Treasury to Laird Brothers. | 

_ [TELEGRAM—October 29,1863.) | 
From the Assistant Secretary, the Treasury, Whitehall, to Messrs. Laird, Birkenhead. 
Captain Inglefield will, no doubt, in his dispositions regarding the iron-clad 

vessels, take every proper precaution for the preservation of the property. ‘The 
orders have been well considered, and cannot be revoked or altered. | 

| | 
Laird Brothers to her Majesty's Foreign Office, Treasury and Admiralty. 

BIRKENHEAD Iron Works, 
| | Burkenhead, October 29, 1863. 

: My Lorp: We sent you this morning the following telegram: | 
“ Captain Inglefield informs us that his orders are to take the two iron-clads | 

into the river Mersey.” re 
“We protest against the probable destruction of our property in having ships ! 

(one of which is a mere hulk, without masts, funnel, or steering gear) taken out 
of docks, where they are now in safety, and moored in the river at this inclem- | _ ent season of the year, and we trust that the orders sent to Captain Inelefield 
will be reconsidered,” which we now beg toconfirm. © : 

We are, my lord, your most obedient servants, : | 
: ee LAIRD BROS. 

_ The Right Hon. Earn RvssE.t. / , 
| Same sent to G. A. HamILTON, Esq., Secretary to the Treasury, and to the 

Secretary to the Admiralty. — 

_ Laird Brothers to her Majesty’s Treasury, | / anne 

| , Be _ BirkenaEap Iron Works, - 
pe Oe Birkenhead, October 29, 1863. ~ 
My Lorps: We beg to call your lordships’ attention to the very serious po- - 

sition in which we are-placed by the extraordinary steps taken by her Majesty’s | | 
_ government with the two iron-clad ships now being built by us. | 

It is a rule well recognized in all trading establishments, that an order, whilst 
under execution, is the property of the person giving it,,and that a builder has 7 
no right to make public the orders or instructions of his employers. This is 7 
a rule of business which must be well known to her Majesty’s government. | 

On the 4th September, however, we were officially applied to by Mr. Layard 
for the information “on whose account, and with what destination, the vessels 
were being bnilt.” ee | 

Owing, however, to certain vague rumors which were current in the newspa- — pers, and to the repeated visits of Mr. Morgan, the surveyor of her Majesty’s 
customs, we had taken the precaution to obtain the owner’s sanction to disclose 
his name, and we.were accordingly enabled, by return of post, to reply to Mr. | 

. Layard’s letter, and inform him that we were building the ships for Messrs. A. 
Bravay & Co., 6 Rue de Londres, Paris. 2 RE 

| On the 9th September Mr. Hamilton, the secretary to the treasury, wrote _ us to say that the vessels would not be permitted to leave the Mersey until inqui-— | 
ries then being prosecuted had been brough¢ to a conclusion. ee 

. In order to give her Majesty’s government ample time to make these inquiries, —
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we wrote in reply to say that the first vessel would not be complete in less than a 
month. And about the same time we stated that the first vessel would be ready 
for a trial trip in a short time, and that we would engage that she should return ) 

| tothe Birkenhead float. | es Bo 7 | 
| On the 17th September permission was given for the trial trip, and we were 
po further requested to give our personal undertaking that the vessel should not 

leave the port without our giving a week’s notice to her Majesty’s government. 
. -. his undertaking we readily gave by returnof post. ns | 

| On the 19th September we received a letter from Mr. Brand, secretary of — 
‘~ the treasury, to say that the government feared an attempt might be made to - ~ 

seize the vessel whilst on her trial trip, but without giving any reason for such 
| _ apprehension, and tendering the services of a force of seamen and marines. 

| We accepted this offer of protection, though unable, ourselves, to discover any. 7 
grounds for such apprehension. | 

-. On the 7th October we received a letter from Mr. Hamilton, secretary of the | 
- treasury, stating that, from further information, it had become necessary that a 

| custom-house officer should be placed on board, and the captain of the Majestie 
po ‘was instructed to afford him protection. _ ; os 

- As none of these movements of her Majesty’s government interfered with us - 

| in our completion of these ships, and as any plans to seize our ships, either by = __ 
the northern or southern belligerents, would entail great pecuniary loss upon us, 
we, of course, made no objection to these means provided by the government | 
for our protection, though we were then, and still are, unable to discover any 
grounds whatever for these precautionary. measures, and we are satisfied that | 

: her Majesty’s government have lent too credulons an ear to the inventions of 
designing persons. : | | 

| But when her Majesty’s government, without giving us any information to _ 
show us that they have any just grounds for doing so, proceed to seize our ships | 
and turn off our workmen, and threaten to remove a helpless hulk froma place 

_ of safety into. the open roadstead of the Mersey, we feel it our duty to enter our | 
indignant protest against proceedings so illegal and so unconstitutional. 

| -. We have dealt candidly and openly with her Majesty’s government. We | 
- have, with the owners’ permission, given the names of the owners, and we believe 

-we have a perfect legal right to build ships for a French subject without re- 
| quiring from him a disclosure of his object in having such vessels constructed. | 

| 1t forms no part of our duty to interfere in any way with his affairs, and we 
, shall not do so. _ , CO oe 

- We need hardly say that we hold the government responsible to us for the 
large pecuniary loss we shall sustain by these arbitrary proceedings. 

: a We are, my lords, your lordships’ most obedient servants, 
| , Co a LAIRD BROTHERS. 

- The Lorps CoMMISSIONERS oF H. M. Treasury. oe | 

: Laird Brothers to her Majesty’s Treasury. : 

nae a _ BrrRKENHEAD IRoN Works, 
et Oo Birkenhead, October 30, 1863. | 

_ §rr: We received your telegram late yesterday afternoon, as follows: 
‘ «Captain Inglefield will, no doubt, in his dispositions regarding the iron-clad 

| vessels, take every proper precaution for the preservation of the property. ‘The 

| orders have been well considered, and cannot be revoked or altered.” 
We take the liberty to draw the attention of her Majesty’s government to 

| the peculiar construction of the hulls and machinery of the vessels built by us —
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- and seized by the government,.and to express to them our conviction that it is oe 
- not possible, in their present incomplete state, for any naval officer, by any dispo- oe 

sitions he can make, to protect the vessels from damage even in a dock, and | 

much less in the open roadstead of the Mersey, where, in our opinion, they cannot 

even be moored with safety in this inclement season of the year. _ 
— We are, sir, your obedient servants, , ee 
BE TLATRD BROTHERS. 

The SECRETARY TO THE TREASURY. = HE DAC AAMER RE 

. oe Her Majesty’s Foreign Office to Laird Brothers. 

| | Foreign OFFicE, October 30, 1863. 

GENTLEMEN: I am directed by Earl Russell to acknowledge the receipt of 

your letter of the 29th instant, containing copy of a telegraphic message which 

a you addressed to his lordship on that day, protesting against the removal into - 

the Mersey of the two iron-clad vessels now under seizure by the crown, and I 

| am to state to you that the matter has been referred to the lords commissioners 

of her Majesty’s treasury. : oo | 

.... Lam, gentlemen, your most obedient servant, ae 

_. Messrs. Larrp, Birkenhead. | ee oe : 

Her Majesty’s Admiralty to Laird Brothers. 

[In replying, quote the following initial letter M.] 

ADMIRALTY, October 30, 1863. 

GenTLeMEN : I am commanded by my lords commissioners of the admiralty 

to acknowledge the receipt of your letter of the 29th instant, forwarding a copy | 

of the telegram sent by you to this office yesterday morning, and confirming its . 

contents, by which you protest against the two iron-clads being taken into the 

river Mersey, and request that the orders given to Captain Inglefield may be - 

reconsidered. = OOS pe cae ot 

. In reply, I am to inform you that my lords have referred your telegram to’ 

‘the secretary of state for foreign affairs. a | 

. I am, gentlemen, your most obedient servant, | 

oo a a W.G.ROMAINE. — 
Messrs. Larrp BRoTHERS, | — 

Birkenhead. oe : 

_ Laird Brothers to her Majesty’s Foreign Office and Treasury. Z 

a ; [TeLvearam.— October 31, 1863.] | | 

From Laird Brothers, Birkenhead, to Earl Russell, Foreign Office, Downing street, London. 

- Admiralty write that they have referred to the secretary of state for foreign _ 

affairs our telegraph and letter of 29th instant, protesting against the removal 

of the iron-clads into the river Mersey. We renew our protest against moving 

the vessels from the dock, where they are now in perfect security either from 
forcible abduction or sea-risk. The weather is now most boisterous, and always 
uncertain at this time of the year. - | 

A similar telegram sent to the secretary to the treasury, |



7 ALA | DIPLOMATIC CORRESPONDENCE. — 

Ss Her Majesty’s Foreign Office to Laird Brothers. . . a | 

| 7 were EY, wosth aren: Foreign Orrice, November 2, 1863. - 

- | GENTLEMEN: I am directed by Earl Russell to acknowledge the receipt of — . 
_ your telegraphic message of the 31st ultimo, renewing your protest against the re- 

- moval from: the docks of the two iron-clad vessels now under seizure by the 
, - erown; and I am to state to you that the matter has been referred to the lurds 

7 commissioners of her Majesty’s treasury. i 

| ‘Jam, gentlemen, your obedient servant, 2 

_ | E, HAMMOND. | 
es Messrs. Larrp, Birkenhead. poesia ee Bey ee 

2 NES Ieee oo | Her Majesty's Treasury to Laird Brothers. | — : . / no | 

tap ae Cigese (7 : . [Immediate. ] ee | Ne a | | 

ms : 15, 5862,. oy | _ ‘Treastry CHAMBERS, November 2, 1863. — 

- -QENTLEMEN: In reply to your letter of the 30th ultimo, representing ‘the 
‘danger which the iron-clad vessels now under seizure will incur in consequence | 

of their. being removed from your premises, J am commanded by the lords 
| commissioners of her Majesty’s treasury to acquaint you that their lordships, / 

having been in communication with the secretary of state in reference to your 
ce letter, have nothing to add to the communication made to you by telegram on _ 

the 29th ultimo. : 
~- Tam, gentlemen, your obedient servant, 

Oo GEO. A. HAMILTON. 
Messrs. Lairp, Birkenhead. | 

7 Her Majesty's Treasury to Laird Brothers. 7 | 

a Immediate] | | 

| 15,467) same ne | 
i bie ir _....... TREasury CuampBers, November 3, 1863. 

| - GENTLEMEN: Iam commanded by the lords commissioners of her Majesty’s. | 

treasury to acknowledge the receipt of your letter of 29th ultimo, in which you — + 

| protest against the measures which her Majesty’s government have felt it their. 

duty to adopt for effecting and maintaining the seizure of the two iron-clad ves- 

| sels at Birkenhead. 0 : 
| [am desired to state, in reply thereto, that their lordships can only refer you 

| to the notice of the cause of seizure conveyed in the letter addressed to your 

7 firm by the collector of customs on the 27th ultimo, and that their lordships must 

| decline to enter into any discussion of the subject with you before the investi- 

gation which the case will necessarily receive in a court of law. 

be ~ Tam, gentlemen, your obedient servant, = = | 
| oe GEO A. HAMILTON. 

| Messrs. Lairp BrotuErs, Birkenhead.
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Laird Brothers to her Majesty’s Foreign’ Office, Treasury and Admiralty. | | 

| . “BIRKENHEAD [RoN WoRrKS, 

ee oe te Birkenhead, December. '7, 1863 

My Lorp: We beg to call your attention to the present condition of the two | 
steam vessels, the’ KE] Tousson and the El] Monnassir, which have been removed 
by Captain Inglefield from dock into the river Mersey. 

On Thursday last it blew a very heavy gale of wind here, and several large 
vessels, one of them a large steamer, were driven from their moorings within the | 
estuary. 

| We understand that no steps are as yet taken to bring the rights of the crown 
- _ before a jury, and in the mean time the vessels are exposed to great risk. 

It is a matter of serious importance to us, as, in case the vessels should be 
. lost or burned in the Mersey before we can deliver them to the owners, we shall 

be thereby prevented from completing our contract. 
, Our attention is more immediately called to this subject by the fact that one 

of the fire policies on the El Monnassir expires to-day, and we are in doubt 
what, under the circumstances, we ought to do. 

It is evident that the vessels ought to be insured, both against sea-risk and 
- fire, and we-shall.be glad. to know whether her Majesty’s government have 

taken these precautions for the security of the property, and if not, whether | 
they intend todos. 9 
, We may further state, that we trust the government have given strict orders 

_ that proper precautions are taken for the preservation of the property from the 
injury and deterioration it is liable to from exposure to the damp and wet at this 
inclement season. BS 

We are, my lord, your obedient servants, | 
| sek, LAIRD BROTHERS. 

| Copy of above to— os | | 
| Secretary to Treasury, same date; Se 

Secretary to Admiralty, ditto. — a 

The Right Hon. Hart RusseELL. | 

Her Majesty’s Treasury to Laird Brothers. 

17, 57143. _ Treasury Cuampsrs, December 10, 1863. _ | 
rN TLEMEN : J pm desired by the lords. commissioners of her Majesty’s | aa 

their loxdshi 3’ attention to the exbe od yond iter cated 7th instant, calling — . Tonos me BT Mn ene expose 1 con ition of the two steam vessels, El - | Coen pn » how lying in the river Mersey, under charge of | | 
aptain Inglefield, royal navy. | : 
Your letter, though dated the 7th instant, was not received in London till 

the 10th, with the Birkenhead postmark of the 9th instant. | 
oneal ccsite ine to acquaint you that the subjects adverted to in your let-. | 

4g ‘al recelve immec late attention, and that a further communication will be addressed to you thereon. oo Se 
| I am, gentlemen, your obedient servant, | ON 

Messrs. LainD BrotueErs, Birkenhead. GEO. A. HAMILTON. |
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| Her Majesty’s Foreign Office to Latrd Brothers. | 

| — oo  Boretan Orrick, December 11, 1863. 

| GenTLEMEN :; I am directed by Earl Russell to acknowledge the receipt of 

| your letter of the 7th instant, which was only received at this office on the 10th; 

and I am to inform you that your letter has been referred to the treasury, for 

| such directions as that department may think proper to give, 
| | Jam, gentlemen, your most obedient servant, | : : 

| oo E. HAMMOND. — 
oe - Messrs. Larrp Broruers, | , — — 

7 : Iron Works, Birkenhead. | | | 

wage ‘The Admiralty to Laird Brothers. _ BES | 

ae ES [In replying, quote the following initial letter M. ] So 

. | ee as | ADMIRALTY, December 12, 1863. | 

GentLemEN: I have received and laid before my lords commissioners of the 

oO admiralty your letter of the 7th instant, calling attention to the present condi- 

So tion of the two steam vessels, El] 'Tousson and El Monnassir, and as to the pres- 

ervation of. the property on board from injury, &e = EE ; 

oy I am, gentlemen, your most obedient servant, peas: / 

- CG. PAGET. 

| | Messrs. Lainp & Co., Birkenhead. a 

| ve a Her Majesty’s Treasury to Laird Brothers. 

| 18,046 18 : ee eT - 

. 17,571 \ rae | TREASURY CHAMBERS, December 18, 1863. | 

| -° @pnrLEMEN: With further reference to your letter of the 7th instant, re- 

: specting the present condition of the two steam vessels, El Tousson and El 

Monnassir, I am desired by the lords commissioners of her Majesty’s treasury 

| to acquaint you that it is the intention of her Majesty’s government that the | 

| existing insurances on these vessels should be kept up or renewed, ad interim, — 

- at the cost of the public, and in the name of some person on her Majesty's 

behalf, who, if you will agree to repay the cost of such insurance, in the event 

; | of the property in the vessels being hereafter adjudged to you, may be consti- 

| tuted a trustee of the policies for her Majesty, or for such person or persons a3 

| may hereafter be adjudged to be the owner or owners of the vessels, according 

to the result of the proceedings which may be taken for the purpose of deciding | 

on the validity of the seizures. | : | 

_. Ag regards the precautions to, be taken for preserving the vessels from injury 

po by weather, my lords are satisfied that every possible precaution has been 

_ already taken, and will continue to be taken, by the naval officer in command © 

| at Liverpool, and that no deterioration of any kind need be anticipated. 

oo Tam, gentlemen, your obedient servant, ney : 

apeehtee oo 7 GEO. A. HAMILTON. | 

. Messrs. Larrzp BroTuErs, Birkenhead. | : |
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— Laird Brothers to her Majesty's Treasury. | 

| | -_ BrrxeENwEAD Tron Works, : 
Oo _ + Burkenhead, December 21, 1863. 

Sir: We beg to acknowlege the receipt of your letter of the 18th instant, | 
and hope to.send.a reply to-morrow. PE oa | 

We are, sir, your obedient servants, mo wi netsh Bat 
7 oe LP: LAIRD BROTHERS. 

G. A. Hami.ton, Esq. : i 

| Laird Brothers to her Majesty's Treasury. 

. BIRKENHEAD [RON WoRES, 
Birkenhead, December 22, 1863. . 

Sir: We have the honor to acknowledge the receipt of your letter of the 
18th instant, stating that it is the intention of her Majesty’s government to _ 
keep up and renew, ad dnterim, the insurances of the Hi] Tousson and El 
Monnassir, at the cost of the public, provided we will agree to repay the cost 
of such insurances, in the event of the property in the vessel being hereafter | 
adjudged to us, according to the result of the proceedings which may be taken 
for the purpose of deciding on the validity of the seizures. BO 

In reply, we beg respectfully to submit to you that the condition we are asked 
to agree to is not reasonable. | - a 

For, not only do the vessels incur marine risk by being exposed in the estuary | 
of the Mersey, which risk would not have arisen if the vessels had remained | 
in the docks. but the time has expired during which they would have been in 
our possession at all. 

If they had remained in dock no marine insurance would have been neces- 
sary, and if they had not been seized, they would ere this have been delivered 
to the purchasers. 

Under these circumstances we respectfully submit that the vessels should | 
be insured, and kept insured, at the public cost, without any such condition | 
being imposed on us. : | 
We beg to inform you that another policy against fire for £20,500 expires — 

on the 24th instant. ce | | : | 
We are, sir, your obedient servants, Coo ed co 
eG os | ~ LATRD BROTHERS. a 

| The SECRETARY TO THE TREASURY. | So | 

P. S.—Since writing the above, we find that two further policies against fire— , 
one for £14,000, and another for €5,000—also expire on the 24th mstant. : 

LAIRD BROTHERS. | 

So Laird Brothers to her Majesty’s Treasury. a 

Oo a BinKENHEAD Iron Works, 
- Birkenhead, December 30, 1863. 

Sir: We beg respectfully to draw your attention to our letter of the 22d 
instant, respecting the insurance on the El ‘Tousson and El] Monnaasir, and to 
request an early reply. oo mes 

We are, sir, your obedient servants, a a 

| LAIRD BROTHERS. | 
The Secretary TO THE TREASURY. oe | 

27 C |
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pe — a Laird Brothers to her Majesty’s Treasury. ae 

| we | - sd BIRKENHEAD Iron Works, | | 

ne - | Birkenhead, January 9, 1864. . 

| Sir: We wrote to you on the 30th December, drawing attention to our letter 

, of 22d December, respecting the insurance on the El Tousson and El Mon- | 

| nassir, and asking a reply thereto. oe , - | 

-* As we have not yet received any communication on the subject, we would 

again respectfully ask an early reply. | wae oe 

! _.. We are, sir, your obedient servants, | | OS , 

oo + LAIRD BROTHERS. 

oe _* The SecReTARY TO THE TREASURY. — Ss 

| | Laird Brothers to her Majesty’s Treasury. | 

| oo. BirkENHEAD [ron Works, a 
| | | Birkenhead, January 12, 1864. 

Sir: From communications which have passed between our solicitors and 

-. those of the government, in the case of the El Tousson and El Monnassir, it 

would appear that the trial may not come on for a considerable time, and con- | 

sequently the vessels will have to remain in their present exposed position, un- a 

less some other arrangement can be made with the government. | . 

| - Were the vessels finished, there would be much less risk of their receiving 

damage than in their present unfinished and unprotected state. - 

So ‘We therefore think it desirable to make the following proposals to the = 
: government, namely: That the vessels should be moved into the Birkenhead 

- public docks, and placed at the top end of the great float, about a mile from the 

entrance, the government retaining possession by an armed force, or otherwise, 
as they may think requisite, so that we may be able to complete our contract, 

| which we are desirous of doing, although the value of the additional fittings 

| | we should put on board wlil be very considerable. : 

. | In the event of the government proving their right to retain the vessels, they 

- will, if our proposal be agreed to, be in a much more perfect state. Onthe 

— other hand, should the government not succeed, the vessels will be sooner ready 

- for delivery by us to the owners, and consequently any claim for damages 

against the government will be reduced. | | 

. These proposals are made without prejudice to any legal proceedings Messrs. 

a A. Bravay & Co., or ourselves, may be advised to take for obtaining compensa- 

| tion in this matter, and, being advantageous to her Majesty’s government, we 

: “hope they will accede to them. | ELS | 

: | - ‘We desire further to add, that we have no hesitation in saying these vessels | 

“will be much more secure in the great float than they now are in the river , 

Mersey; and, in support of this opinion, we enclose a plan showing where the 

| vessels are at present moored, and where we purpose to have them placed. . 

-  .'‘We are, sir, your most obedient servants, ~~ | 
| wh : | _ LAIRD BROTHERS. 

- ~~ The SECRETARY TO THE TREASURY. | | aS 

| The plan enclosed indicates the various positions of the vessels El Tousson 

~2 . «4 and El Monnassir, as follows: | | oe | 

4, Situation in the Birkenhead dock, where El Tousson was lying when 

seized. : oe
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2. Messrs. Laird Brothers’ dock, where the El Monnassir was lying when 
 peized. | OO 

3. Present position of El. Tousson and El Monnassir, in river Mersey. 
__ 4, Situation in Birkenhead public dock, where it is proposed, by Laird | 
Brothers’ letter of 12th January, to place the vessels for completion. — 

Her Majesty’s Treasury to Laird Brothers. oe | . 

57013, - Treasury CHAMBERS, January 14,1864. 

GENTLEMEN: In reply to your letter of the 12th instant, proposing that the 
FE] Tousson and El Monnassir should be placed in the Birkenhead docks, and | 
there completed, I am commanded by the lords commissioners of her Majesty’s 
treasury to inform you that their lordships regret that they are unable to com- | 

| ply with your request. | | a | : 
I am, gentlemen, your obedient servant, = | 

Oo GEO. A. HAMILTON, 
Messrs. Lairp & Co., Birkenhead. | | 

ae Her Majesty’s Treasury to Laird Brothers. i 
— 209 Lao | | | : | 

464 Tt TREASURY CHAMBERS, January 20, 1864. 

GENTLEMEN: In reply to your letter of the 9th instant, and previous letters, 
I am commanded, by the lords commissioners of her Majesty’s treasury, to 
acquaint you that their lordships will provide, in the manner they may consider 
requisite, against the risks from fire and other damages to the iron-clad 
vessels El ‘Tousson and El Monnassir, while they remain in possession of her 
Majesty’s government. | ; | 

I am, gentlemen, your obedient servant, | _ 
: GEO. A. HAMILTON, | | 

Messrs. Lairp, Birkenhead Iron Works, Birkenhead. 

Laird Brothers to her Majesty's Treasury, = | | 

BIRKENHEAD IRoN Works, | a : 
| -- Buarkenhead, January 25, 1864. - a | 

| Str: We have the honor to acknowledge the receipt of your letterofthe14th _- 
instant, refusing us permission to finish the ships El Tousson and El Monnassir; 
and also of your letter of the 20th instant, stating that the lords of the treasury — 
will provide in the manner. they may consider requisite against the risks of fire 
and other damage. - an 

If this decision about completing the ships be adhered to, weshallbe prevented = 
for an indefinite period from completing our contract, and, consequently, be kept 
out of a very large sum of money, which will be due to us, and which the owners: 
are ready to pay to us as soon as the vessels are so completed and delivered to | 
them in the port of Liverpool. a | 

As stated in our former letter, we are perfectly satisfied that the government — 
should retain possession by an armed force, or otherwise, as they may think | 
requisite, until the legal proceedings now pending are terminated, or some other 
settlement of the question arrived at. |
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| - Taking all these circumstances into consideration, we trust that their lordships . | 

| may see reason to alter their decision, and agree to the proposal contained in our 

letter of the 12th instant. UB _ 

- In the mean time, we beg to call the attention of the lords of the treasury to 

the fact that, though it is now several months since the vessels were seized, yet 

| no steps have as yet been taken to bring the matter to a legal decision, although 

: our attorneys have repeatedly pressed this course on the law advisers of the 

crown. | EE MO as Wt | . 

a We are, sir, your obedient servants, a , 

| LAIRD BROTHERS. | 

. The SECRETARY TO THE TREASURY. _ | _ coe 

| Her Majesty’s Treasury to Laird Brothers. - Os 

, Rae 2 LR GD ol IS TREASURY CHAMBERS, February 2, 1864. 

GENTLEMEN: In reply to your further letter of 25th ultimo, I am desired by 

the lords commissioners of her Majesty’s treasury to acquaint you that her Ma- 

oS jesty’s government cannot permit the iron-clad vessels built in your yard, and now 

: under seizure, to be completed. eee | | 

I am, gentlemen, your obedient servant, | | 

| Lk ab a oo - GEO. A. HAMILTON. | 

_ Messrs. Larrp BROTHERS, - oe 

. a Birkenhead Iron Works, Birkenhead. - On ag foes | 

Laird Brothers to her Majesty’s Treasury. | oo , 

7 BIRKENHEAD [RON WorKs, - 

) : Birkenhead, February 3, 1864. 

Sir: We are in receipt of your letter of the 2d instant, in which you inform 

us that her Majesty’s government cannot permit the iron-clad vessels built, in our 

| yard, and now under seizure, to be completed. We beg, however, to call your 

| attention to the fact that no information has yet been afforded to us in reply to 

our repeated requests to know when the legal proceedings in the court of ex- 

chequer will be brought to trial before a jury. | 

- We are informed by our legal advisers that they have repeatedly pressed this 

matter on the attention of the law officers of the crown, but are unable to obtain 

any satisfactory information, although the case might have been brought to trial 

in November last, or in January last. We therefore feel ourselves entitled to 

| urge upon her Majesty’s government the propriety of their at once informing us — 

as to the time when they purpose to bring this matter to trial. | 

| It must be apparent that this continued delay in bringing the matter to a legal 

: : issue is an act of injustice to ourselves and to the owners of the ships. | 

| | We are, sir, your obedient servants, ee 

oe oo ; LAIRD BROTHERS. 

The SECRETARY TO THE TREASURY. pak | 

| | Her Majesty’s Treasury to Laird Brothers. ML 

| {[Immediate. ] . 

2,1858. TrEAsuRY CHAMBERS, February 8, 1864. 

S  @pnrtemen: In reply to your letter of 3d instant, I am commanded by the 

| lords commissioners of her Majesty’s treasury to acquaint you that they are in-
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formed that an “information” in the case of the iron-clad vessels built by you, os 
and now under seizure by her Majesty’s government, will be filed in a few days, : 

| and that it may be necessary to send a commission aboard for the purpose of 
collecting evidence. | | ee | - 

I am, gentlemen, your obedient servant, = 8 
SG AL HAMILTON. 

Messrs. Lairp BROTHERS, = , 
Birkenhead Iron Works, Birkenhead. | 

Correspondence between officers of her Majesty’s customs and Captain Inglefield, 
| fi. N., and Messrs. Laird Brothers, respecting the iron-clad vessels building 

at Birkenhead. | Oc 

Assistant collector of her Majesty’s customs, Liverpool, to Laird Brothers. 

oe . _ Custom-Housg, Liverpoot, 
| | be, : October 8, 1863. 

GENTLEMEN: Pursuant to the instructions I have received, I beg to transmit . | you the enclosed letter from the lords commissioners of her Majesty’s treasury, 
and to inform you that I have been directed to place a customs officer on board 
the iron-clad vessel, now nearest completion, in the great float, Birkenhead, and 
that he has directions to seize her in case any attempt be made to remove her — 
from where sheis at present. = =. 

' Lam, gentlemen, your obedient servant, — | a 
SO W. G. STEWART, | 

Le Assistant Collector. 
Messrs. Lairnn & Co., a , 

Birkenhead. 7 . ) 

Laird Brothers to assistant collector of her Majesty's customs, Liverpool. 
: | a BIRKENHEAD [RON ‘Works, | | 

a Oo ce Birkenhead, October 8, 1863. 7 
Sir: We beg to acknowledge receipt of your letter of this date, informing us 

. that you have been directed to place an officer on board the iron-clad vessel now - 
nearest completion, in the great float, Birkenhead, and that he has directions to | 
seize her in case any attempt be made’ to remove her from where she is at present. oe We have given Mr. Morgan, the surveyor of customs, an order of admission 
to the iron-clad (which is named the El Tousson) now lying in the Birkenhead 
ae, which order he will show to our watchman: or ship-keeper when going on | oard. , 
-- Weare, respectfully, your obedient servants, | 

| vos LAIRD BROTHERS. | W. G. Stewart, Esq., | | - 
_ Assistant Collector of her Majesty’s Customs, Laverpool. | | 

| Laird Brothers to assistant collector of her Majesty’s customs, Liverpool. | 
[ Private—further reply. ] 

: | BIRKENHEAD Iron Works, _ 7 : 
Birkenhead, October 8, 1863. . | 

DeEsR Sir: You have made a slight deviation in the wording of your letter of |
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_ this date from that of the letter you sent over to us from the treasury. “You | 
oe say, “‘has directions to seize her in case any attempt be made to remove her from 

- where she is at present.” a | _ 
The letter from the treasury speaks of the “dock or float where she is at 

| present.” ea ee, | 7 , - | 
N ow, it is clear that the harbor-master has power to move the berths of vessels. 

| in the dock as may best suit the working of the dock; and although we have 
_ requested Captain Hookey to give us as long a notice of his intentions to move | 

the El] Tousson as he can consistently with the working of the dock, yet we feel 
that this notice may be given at a time when we cannot inform you of it, as it 
may be out of office hours. | es 
We therefore suggest that the instructions should only apply (as we under- 

stand the treasury letter to be) in the event. of an attempt being made to remove 
- the vessel from the dock or float, and not to the mere moving of the ship under | 

| -the orders and direction of the harbor-master. © OO | | 
We think that Mr. Morgan understands this, but feel that in a matter of this | 

| importance it is right to let you understand clearly what we consider we have 
been called upon to do by your letter and the letter from the treasury. 

| ~~. We are, sir, your obedient servants, a Ee 
Oo | LAIRD BROTHERS. | 

| W. G. Stewart, Esq. ee ye a 

Assistant colleetor of her Majesty’s customs, Liverpool, to Laird Brothers. 

| | Qustom-Hovusg, Liverpoot, | 
| . October 8, 1863. | 

| | GENTLEMEN: I beg to atknowledge the receipt of your letter of this day’s — 
| date, stating that you had given to Mr. Morgan, surveyor, an order of admission 

: . to the iron-clad El Tousson, and beg to thank you for the facility afforded by 
| you to the officers of customs at all times. | - 

sam, gentlemen, your obedient servant, = = ss pe 
a | : W.G. STEWART, © | 

| / oe a | Oe Assistant Collector. 
. Messrs. Lairp BROTHERS. | | . | a 

| | Assistant collector of her Majesty’s customs, Liverpool, to Laird Brothers. | 

Oo _ TP Privates] 

| | | Customs, LIVERPOOL, | 
ee | October 9,1863. 

| _ GENTLEMEN: I have received your private note of yesterday, and regret that 
_ you should have the tronble of writing on the subject. | 

. - In speaking of the place where the iron-clad is at present, [ meant merely to 
speak of the dock or float where she is at present, and which I used as synony- 

; - mous with these terms. | | 
| Jam, gentlemen, your obedient servant, = = |... . 

pS eS op W.G. STEWART, | 
| i Assistant Collector. 

» Messrs. LarkD BROTHERS. eho . ,
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| . : 7 E. Morgan, surveyor, her Majesty’s customs, Liverpool, to Laird Brothers. ; | 

| | | Customs, LivERPOOL, | 
- — — - October 9, 1863. 

GENTLEMEN: I hereby beg to give you notice that I have this day seized the 

. jron-plated cupola vessel now lying in the dock attached to your premises, by 
order of the commissioners of customs. Oo 

, Respectfully, = | ote ee 
. a ER ee E. MORGAN, Surveyor. — 

Messrs. LainD. Oo | 

 _E. Morgan, surveyor, her Majesty's customs, Liverpool, to Laird Brothers. : 

Surveyor’s OFFICE, CUSTOMS, 
| October, 9, 1863. 

GENTLEMEN: I hereby beg to give you notice that, by directions of the hon- 
orable commissioners of customs, I have this day seized the iron-clad vessel now 

lying in the great float, Birkenhead. CO 
Respectfully, a - 

: | EDWARD MORGAN, Surveyor. 
Messrs. LAIRD. SO : | 

yo Laird Brothers to Captain Inglefield, R. N., H. M. S. Majestic. 

BirkENHEAD IRon Works, 
| Birkenhead, October 12, 1863. 

Sir: Understanding from you that you have received instructions from her | 
Majesty’s government to take such precautions as you may deem necessary to 
prevent the iron-clad El Monnassir (now being completed in our graving dock) 
from being forcibly taken away without our consent, and consequently nullify- 7 
ing the engagement which exists between us and her Majesty’s government in 
respect to this vessel, and as the vessel cannot be removed from our graving dock 
without lifting the caisson at the entrance, and thus affording free egress to the Oo 
river, we hereby engage to give you reasonable notice of our intention to lift the. 
caisson for the purposes of working our dock, so that you may take such steps 
as you may think necessary to protect our property against the attempt which 
her Majesty’s government apprehend. => | 

Weare, respectfully, sir, your obedient servants, os 
| | LAIRD BROTHERS. a 
Capt. INGLEFIELD, R. N. | 

Captain Inglfield, R. N., H. M. 8. Majestic, to Laird Brothers. — oe 

| - ree Sey Fe Her Masesty’s STEAMER MAJESTIC,  —_ 
| Rock Ferry, October 14, 1863... 

GENTLEMEN: I beg to acknowledge the receipt of your letter of yesterday, 
engaging to give me reasonable notice of your intention to lift the caisson of the 
graving dock in which the iron-clad vessel El Monnassir is now being completed, 

| and in reference to our conversation yesterday regarding the possibility of any 
of your work-people being induced to open the sluices without your cognizance, 

| | $
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and by which, in one tide, the caisson might be floated out of its present position, 
_ and the iron vessel thereby be withdrawn into theriver. I consider that your pro- | 
posal that the keys whereby these sluices are worked should be removed from 
the place they are at present kept to another of greater security, under your per- 

| sonal care, is deserving of my thanks, and is again suggestive of the good faith 
which has marked your transactions with me in this unpleasant matter, Allow - 

| _ Ine to take this opportunity of assuring you that, as far as Lhave been informed, ~* 
such has never been doubted by those authorities who, for other reasons, have | : 
considered it necessary to place your iron-clad vessels under the surveillance of 
the customs. I have only further to request that you will let me be informed 

_ of your intention to open your graving dock at least twenty-four hours before 
the time proposed to float the caisson, and thus admit of my making, by a per- 
sonal interview, an arrangement for the security of your vesselh 

| Further, having a specific duty to perform, I beg you will not misunderstand _ 
me or imagine that I am actuated by a want of confidence in your assurances, | 
should I find that at a later period it becomes my duty to absolve you from your 
present engagements to me, and take such. other precautions as the then pro- | 

| ' gress of the iron-clad vessel toward completion would justify. In the meantime . 
| I am satisfied that the present arrangements are sufficient, and (as youexpressed 
a to me) doubtless more convenient to yourselves than placing a party of men as 

OS a guard upon your premises. : yee 
| Iam, gentlemen, your obedient servant, oe oe 

. | K. A. INGLEFIELD, Captain. _ 

aa Laird Brothers to Captain Inglefield, R. N., H. M. S. Majestic. 

, | | BIRKENHEAD WokRkKS, 
| 7 Birkenhead, October 14, 1863. | 

Sir: We beg to acknowledge the receipt of your letter of this date, in which 
you state— | a | Se 

: _ Phat you have received our letter of the 12th instant, in which we engage, for 
the reasons enumerated therein, to give you reasonable notice of our intention to 
lift the caisson for the purpose of working our dock, sv that you may take such 
‘steps as you may think necessary to protect our property against the forcible 
abduction which her Majesty’s government apprehends. 

And further, that you understood from the conversation that we had yester- 
day regarding the possibility of our people being induced to open the sluices 

| without our cognizance, and by which, in one, tide the caisson might be floated out 
Sl _ of its present position, and the iron vessel thereby withdrawn into the river, that _ 

we undertook that the keys whereby the sluices are worked should be removed _ | 
from the place in which they are at present kept to another of greater security, — 
under our personal care. aE. ESSA 

po We beg to inform you that we are quite prepared to confirm the engagement 
, given in our letter of the 12th; but youare under amisapprehension in supposing 

| _ that we undertook that the keys whereby the sluices are worked should be re- 
| moved from thé place where they are at present kept to another of greater se- 

curity, under our personal care. As we are not prepared to remove the keys of 
| the sluices from under the care of the superintendent ofour docks, in whose good | 

faith and discretion we have implicit reliance, we have given him special in- 
structions to place the keys in a place of security, under lock and key, which | 

| we know he has done. Be a 
| With regard to the latter part of your letter, we offer no opinion as to the ne- | 

cessity, or otherwise of the proceedings which her Majesty’s government have ©
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taken, or may think fit to take, in relation to this vessel, nor do we admit that | 
. the engagement given by us is intended as an admission on our part that our | 

7 arrangement for carrying out these proceedings is more convenient than another ; | 
but we undertake that we will give you reasonable notice of our lifting the cais- — | 
son, through which alone egress can be had to the river, so that you may take 
such steps as you may think necessary to protect our property against the at- 
tempt which her Majesty’s government apprehends. And as you have informed | 
us that you think at least twenty-four hours’ notice is necessary to admit of your | 

_. making, by a personal interview, an arrangement for the security of our vessel, | 
| we will endeavor to give you not less than this length of notice. EN 

_. Weare, sir, your obedient servant, Re 
a LAIRD BROTHERS. - 

Captain INGLEFIELD, R. N., 
HI. M. S. Majestic. 

Laird Brothsrs to Captain Inglefield, R. N., H. M. S. Majestic. 

oe BIRKENHEAD [RoN Works, | 
| Ry Ro Be | Birkenhead, October 19,1863. ‘ 

| Sir: Referring to our letter of the 14th instant, we beg to inform you that we 
intend to open our dock, in which El] Monnassir now lies, on Thursday morning » 
next, at about 7 o’clock, and also on Saturday morning, at about 9 o’clock. 

On Thursday the Ei Monnassir will not be moved out of dock, but on Satur- | 
day she will be taken outside the gates to allow the Holyhead steamer Alexan- 
dra to pass out; after which she will be hauled into dock again, and the caisson 
will be immediately put into its place. | 

We are, sir, your obedient servant, | 
LAIRD BROTHERS. 

Captain INGLEFIELD, R. N., 
HI. M.S. Mupestic. 

Note.—We shall be glad to have an acknowledgment of the receipt of this - 
as soon as convenient. | : : 

. | - LAIRD BROTHERS. — 

Captain Inglefield, R. N., H. M. S. Majestic, to Laird Brothers. Ce 

7 _ Her Masesry’s Steamer MaJgstic, . 
| ee Rock Ferry,. October 20, 1863. | 

_ GENTLEMEN: I beg to acknowledge the receipt of your letter of the 19th © 
instant, informing me that you intend opening the dock in which El Monnassir © | 
is now lying on ‘Thursday morning next, about seven o’clock, and also on Satur- 
day, about nine o’clock. . | . 

" I am, gentlemen, your obedient servant, | - - 
| , | KE. A. INGLEFIELD, Captain. | 
Messrs. LairpD, Birkenhead. . LEO | 

ss Laird Brothers to Captain Inglefield, H. M. S. Majestic. oe 

ALA Ee | BIRKENHEAD IRoN Works, = 
a : Birkenhead, October 22, 1863." 

Sir: With reference to your letter of the 15th instant, as we were unable to | 
get a ship lying in our No. 1 dock floated to-day. for the purpose of removing 

&e



| 426  _ DIPLOMATIC . CORRESPONDENCE. | a 

- her to our No. 4 dock—the one in which the E] Monnassir is lying—we shall - 
be under the necessity of opening this dock again to-morrow morning. | 

| Weare, siz, your obedient servants, 
oe Be | LAIRD BROTHERS. — 

| Captain INGLEFIELD, =| | 
SO HM. S. Majestic. ws oe oe Cbs : 

| | - Please to acknowledge receipt of this per bearer. We regret having to give 
_ rather a shorter notice than you named to us, but we think it will be sufficient. 

Oo | 7 LAIRD BROTHERS. © 

— Laird Brothers te Captain Inglefield, H. M.S. Majestic. | : a 

| - Birkenueap Iron Works, — oo 
- Birkenhead, October 24, 1863. 

. Sir: Owing to the dense fog, we were unable to open our dock this morn- 
ing, but intend to do so on Monday morning. : ee 

Be so good as to acknowledge receipt of this intimation. | 
Wé are, sir, your obedient servants, ~— - - 

/ LAIRD BROTHERS. 
| Captain InGLEFinxp, R. N., | | | 

0 ET MS. Majestic. | 

—— Captain Inglefield, H. M.S. Majestic, to Laird Brothers. ne - 

| - Her Masesty’s STEAMER Masestic, © | 
oe | Rock Ferry, October, 26, 1863. | 

GENTLEMEN: I have to acknowledge your letter of the 24th instant, ac- | 
- quainting me that you propose to open your graving dock to-morrow morning. : 

a am, gentlemen, your obedient servant, =~ hee oo 
| | | _ iE. A. INGLEFIELD, Captain. , 

Do | | ee - Gusrom-House, October 28, 1863. 

Dear Sir: We have received instructions to transmit to Mr. Bravay a no- | 
: tice of seizure similar to that which was handed to you yesterday. 

Will you be so to good as send per bearer the address of that gentleman. 
| oa Your obedient servant, | 

ns | E. MORGAN, Surveyor. .- 
_ Messrs. Lainp BroTHERS, _ se . 

| 3 a | BIRKENHEAD Iron Works, a : 
a : +. Barkenhead, October 28, 1863. 

Dear Sir: In reply to your note of this day, asking for- Mr. Bravay’s ad 
dress, it is as follows: Messrs. A. Bravay & Co., 6 Rue de Londres, Paris. 

: Your obedient servant, Rs 
3 7 : LAIRD BROTHERS. 

7 Mr. Mor@an. | | |



| DIPLOMATIC CORRESPONDENCE.. 427. : 

Captain Inglefield, H. M.S. Majestic, to Laird Brothers. 

| Her Masesty’s Streamer Masgsvic, | 
| Rock Ferry, October 28, 1863. | 

GENTLEMEN: I beg to acquaint you that I have received from the lords : 
commissioners of the admiralty a letter of which the following is an extract: 

“ Desiring that full possession should be immediately taken of the two iron- 
clads now under seizure at Birkenhead, that Messrs. Lairds’ workmen should : 
be immediately removed from them, and that the vessels themselves should be 
removed into the Mersey and stationed where you may determine, with a suffi- | 
cient guard placed on board of them.” 

I have, therefore, to request you will deliver the vessels in question to my 
pe custody upon my sending an officer and party to take charge of them. | 

I am, gentlemen, your obedient servant, 
. E. A. INGLEFIELD, Captain. a 

| Messrs. Latrp, Birkenhead. | | | 

| Laird Brothers to Captain Inglefield, H. M.S Majestic. = 

| BIRKENHEAD IRON Works, 
| . Birkenhead, October 28, 1863. | 

Sir: Referring to the conversation you had with our Mr. John Laird, jun., : 
this morning, and the request you made to us for assistance in preparing the 
El Monnassir for removal from our graving dock, we shall feel obliged if you 
will put your request in writing, and we will then give it our best consideration. 

We are, sir, your obedient servants, 
LAIRD BROTHERS. 

- Captain INGLEFIELD, R. N., | oe | 

Hi. M. S. Magestze. . | 

| Captain Inglefield, H: M. S. Majestic, to Laird Brothers. 7 

Her Majesty’s Steamer Massstic, | 
: Rock Ferry, October 28, 1863. — | 

GENTLEMEN: With reference to your letter of this date, requesting that I will | 
put in writing the verbal application I made to you this afternoon for assist- 

OF ‘ance in preparing the El Monnassir for removal from your graving dock, I beg 
now to renew the application, and request that you will give me such assistance | 
by the loan of an anchor and cable, being essential to enable me to moor that 
vessel in safety in the Sloyne. | | 

I have further to add, that such anchor and cable will be accepted as a per- 
sonal loan. And I undertake that it shall not be considered as a part of the 
seizure of the aforesaid iron-clad vessel El Monnassir. a 

Jam, gentlemen, your obedient servant, — | 

ERT . EK. A. INGLEFIELD, Captain. 
Messrs. LairD, Birkenhead.
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Laird Brothers to Captain Inglefield, H..U. S. Majestic. 

yp Be ee BIRKENHEAD IRON WORKS, \ 

YS AS 7 gM | Birkenhead, October 29, 1863. 

po . Sir: We have the honor to acknowledge the receipt of your letter. of the. | 
a 28th instant, informing us that you have received from the lords commissioners 

of the admiralty a letter, of which the following is an extract: 9. 2. 
| - “Desiring that full possession should be immediately taken of the two iron- 

clads now under seizure at Birkenhead, that Messrs. Lairds’ workmen should be | 
immediately removed from them, and that the vessels themselves should be re- 
moved into the Mersey and stationed where you may determine, with a suffi- ~~ 

ss gient: guard placed on board of them;” and that you therefore request that we 
| will deliver the vessels in question to your custody upon your sending an 

= officer and party to take charge of them. : | | 
| _ We beg formally to protest against the illegal and unconstitutional seizure of 

; | these ships. ES Bee Oe | | 
We shall, of course, offer no obstruction to the physical force with which we 

| are threatened by the government. . At the same time we protest against the , 
| probable destruction of our property in having ships, one of which is a mere 

hulk, without masts, funnel, or steering gear, taken out of the docks, where 
| they are now in a place of safety, and moored in the river Mersey at this in- _ 

clement season of the year; and we trust that the government will reconsider 
Oo orders they have given you on this point. oe 

+ "We are, sir, your obedient servants, . | So 
. ne — LAIRD BROTHERS. | 

7 Gaptain INeLEFIELD, RK. N., | ee 
- H. M. S. Majesiic. | | 

Laird Brothers to Captain Inglefield, H. M. S. Majestic. : 

oe | : BIRKENHEAD IRON Works, 
| Birkenhead, October 29, 1863. 

| rr: We have the honor to acknowledge the receipt of your communication 
| of the 28th instant, requesting us to render you assistance in preparing the : 
| Ei Monnassir for removal from our graving dock, and, further, to grant the loan 

| - of an anchor and cable, which are essential to enable you to moor the vessel 

po with safety in the Sloyne. | | | 

- We have.every desire to render you, personally, any assistance in our power 
| in carrying out the illegal and unpleasant duty imposed upon you, but having 

- given the matter very serious consideration, and regarding the responsibility . 
we are under to the owners of those vessels, we greatly regret that we cannot, , 

| | in justice either to them or to ourselves, do anything to relieve her Majesty’s 

| ~ government from the responsibility they are under to us and to the owners in © 

| attempting to remove from our graving dock into the Mersey a vessel in the | 
helpless condition of the El Monnassir. ee ee - 

| | You are aware that in order to remove the E] Monnassir it will be necessary 

| -- tg yemove the caisson. This is an operation requiring some skill, and, in order _ 

| to prevent injury to the caisson, we shall instruct our foreman to remove it on 
: the day when you intend to remove our vessel. oe emi a es | 

| We renew our protest to you at the illegal and extraordinary conduct of the | 

government in this matter. | 

| — Weare, sir, your obedient servants, pene tR fe oe 
8 | LAIRD BROTHERS. 

: ‘Captain INGLEFIRLD, R. N., | | 

pot H. M.S. Majestic. 7 |
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. Captain Inglefield, to. Laird Brothers. 

| / Her Masesty’s Streamer “MaJEstic, | 
a oo | Rock Ferry, October 28, 1863. 

GENTLEMEN: At 10 o’clock to-morrow morning I shall send a lieutenant, | 
the chief engineer, boatswain, and carpenter, to make a survey and inventory | 
of the furniture and fittings of the El Tousson. I hope this will suit your 
convenience. — nae BoE 8 eS ag | 
_-- Tam, gentlemen, your obedient servant, = SO 
re E. A. INGLEFIELD, Captain. — | 
Messrs. Latrp, Birkenhead. | 

Captain Inglefield, H. M.S. Majestic to Laird Brothers, 

| Hee Masesty’s Steamer Masestic, 
a — Rock Ferry, Octob2r 30, 1863. 

_ GENTLEMEN: I have taken the advice of Mr. Bond, the pilot, upon the sub-  ~ | 
ject of moving the El Monnassir, and he states that it would be most imprudent 
to attempt to move that vessel into the river without a second anchor on board, 
unless she could be put to a buoy, and it will not be earlier than Monday that 
I can obtain the use of the latter. I am obliged, therefore, to postpone taking - 
that vessel out of your graving dock to-morrow, as I cannot get an anchor on 
board in time. 

| I can only add, that if this should cause you any inconvenience I am really | 
much concerned. oo 

And always yours, respectfully, — 
E. A. INGLEFIELD, Captain. 

| Messrs. Lairnp, Birkenhead. 

; | Laird Brothers to Captain Inglefield, H. M. S._ Majestic. Oe | 

ee BIRKENHEAD Iron Works, 
| | , a Birkenhead, October 31,1863... 

Sirk: We beg to acknowiedge receipt of your letter of the 30th instant. _ } 
informing us that you have taken the advice of Mr. Bond, the pilot, upon the . 
subject of moving the El Monnassir, and that he states that it would be most 
imprudent to attempt to move that vessel into the river without a second anchor 
on board, unless she could be put to a buoy ; that it will not be earlier than Mon- 
day that you can obtain the use of the latter; and that you are therefore obliged 
to postpone taking that vessel out of our graving dock to-morrow, as you ¢can- | 
not get an anchor on board in time. - 
~ In reply, we beg to state that, owing to the lowness of the neap tides during 
the next week, we cannot with safety float the caisson at the entrance of the 

‘dock, and therefore must decline doing so. oo 
We are, sir, your obedient servants, See 

a LAIRD BROTHERS. | | 
Captain INGLEFIELD, R. N., an 

I. M.S. Majestic. — |
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| | | Captain Inglefield, H. M. S. Majestic, to Laird Brothers. ne 

_ ) Her Masesry’s STEAMER MasEsTiIcC, | 

a _ ~  Rock Ferry, November 3, 1863. | 

: GENTLEMEN: Obedient to instructions I have received from the lords com- : 
missioners of the admiralty, I have removed the E] Tousson from the great float; 

| and moored her near my ship. It, however, became necessary to pay the dock _ | 
dues that the ship might be cleared; and as you expressed to me, when I spoke 

to you myself on the subject, that you did not intend to pay them, I have de- | 
oe posited the sum of £150 with the dock committee under protest, and now 

renew my request that you will pay these dues, so that I may be refunded the _ 
amount deposited. | - : ms 

/ | 1 am, gentlemen, your obedient servant, | 

ee eR AL INGLEFTELD, Captaan. oo 
~- Messrs. Larrp, Birkenhead. : | 

| | ( Mr. Adams to Mr. Seward. a | | 

7 No. 634.] LeGATION OF THE UNITED STATES, , 
- Es London, April 1, 1864. | 

| -. Sir: I have to acknowledge the reception of despatches from the depart- = 
| oS numbered from 869 to 876, inclusive. : | a a 

| I have not yet been able to see Lord Russell on the subjects already referred 7 

, to in my No. 632, which went in the extra bag despatched on Tuesday. He a 

| has given me an appointment for to-morrow, at 2 o’clock. For the reasons 7 

_ already fully stated, however, I have no great expectation of success just now 

in any movements I may attempt in the direction indicated. The next month — | 

or two will probably be absorbed in the struggle for power, involving, perhaps, a | 

final appeal to the country. Ce ; a | 

I do not now see how a ministry of either side can conduct any but the most 

a negative policy on the uncertain support that is to be expected from the present 

: House of Commons. | . | 
[have the honor to be, sir, your obedient servant, | 

OO - CHARLES FRANCIS ADAMS. 
| Hon. Wituiam H. SEwarp, | OO Oo | 

| | Secretary of State, Washington. D.C. | | 

| Oo Mr. Adams io Mr. Seward. | 

No. 635.] | LEGATION OF THE UNITED STATES, — - 
| . Lonpon, April 1, 1864. , 

po Sir: In connexion with my despatch No. 628, of 23d of March, I now 

a transmit a copy of Lord Russell’s note of the 26th, in reply to my representa- 

tion about the Amphion. es ee | | 

This vessel was about to leave the docks yesterday, on what is called a trial | 

| trip. She remains in all respects what she was when sold, a war ship, and 

suitable for little else. To fit her for sea, however, will yet take some time. 

| “The impression is general among the people in the neighborhood, who watch |
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her movements, that she is preparing for the use of the rebels, but I have not | 
_ --_-yet been able to secure any evidence of a character that will weigh with this 

government. eS eee : : | 
I have the honor to be, sir, your obedient servant, | 

| ss GHARLES FRANCIS ADAMS, | 
| Hon. Winuniam H. SewarRD, 2 2 eee | 

| Secretary of State, Washington, D.C. Sn 

re | Lord Russell to Mr. Adams. - 7 

| Foreien Orrice, March 26, 1864. — 
Sir: With reference to my letter of the 18th instant, I have the honor to 

| state to you that it appears, from further inquiries which her Majesty’s govern- | 
ment have instituted with regard to the Amphion, that that vessel is being | 
actively fitted out for sea; but her Majesty’s government are advised that, 
whatever may be the nature of the “ fitting out”-now going on, there is nothing __ 
to show that. it is in violation of the foreign enlistment act, and that under these 
circumstances no case appears to be made out for their interference with regard 
to this vessel. a OE ER ne | | 

I have the honor to be, with the highest consideration, sir, your most obedient, 
humble servant, 7 | ae | 

; an | | . | RUSSELL. 
oO - OnaRLes Francis Apams, Esq., §c., §c., &c. | | | 

| Mr. Adams to Mr. Seward. | | 
Ne. 639.] LEGATION OF THE UNITED STATES, | 

Lonpon, April 1, 1864. — | 

Sir: I have the honor to forward herewith copies of parliamentary papers 
on North America, Nos. 7, 8, and 9, 1864. These relate to the alleged _enlist- 
ments at Queenstown on board the Kearsarge, the pretended recruitments in 
Treland for the United States army, and the case of piracy on board the steamer 

I have the honor to be, sir, your obedient servant, 7 | 
Le CHARLES FRANCIS ADAMS. | 

Hon. Witiiam H. Sewarp, —_ , 
Secretary of State, Washington, D.C. 

Correspondence “especting the enlistment of British seamen at Queenstown on | 
| . . board the United States ship-of-war Kearsarge. 

SO we pe No. 1. | | 

| - Mr. Arbuthnot to Mr. Hammond.—( Received Nocember 20.) - 

: a : oe : Treasury CHAMBERS, November 21,1863. 

- Sir: I am commanded by the lords commissioners of her Majesty’s treasury : 
| to transmit to you, for the information of Earl Russell, the enclosed copy of a 

letter from the commissioners of customs relating to a report that the United
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- States war sloop Kearsarge had taken on board British subjects at Queenstown, 
| and I am to state that my lords would be glad to be informed whether, in his - 

| lordship’s opinion, any further steps should be taken in the matter. Td 

L —  Thave, &, 0 — 
| oe Oo 7 a G ARBUTHNOT. |. . 

: oe oo [Enclosure 1 in No. 1.] 

. . _ Mr. Gardner to Mr. Hamilton. — — Oo 

, | Custom-Hovusk, November 19,1863. °. 

Sir: I am directed to acquaint you, for the information of the lords commis- - 
' sioners of her Majesty’s treasury, that a rumor having reached the collector of 

b this revenue at Cork that the United States war sloop Kearsarge, which put into 
that port on the 2d instant, had taken on board and proceeded to sea with sev- 

_ eral men, being British subjects, from — the neighborhood of Queenstown, he  _ 
| caused inquiry to be made, with a view of ascertaining whether any infringe- 

| ment of the provisions of the foreign enlistment act had taken place. ‘The per- 
son from whom the rumor emanated was a person named Samuel Dunn, a 

, pensioner, residing at Ringaskiddy. Upon being questioned by the collector, 
Dunn stated that James Haley, a native of Ringaskiddy, and who lived at_ 
that place about twenty years ago, at which time he was in the British service 
on board of the Shamrock, afterwards joined the American service, and is now . 
an officer on board the Kearsarge. On the recent arrival of that vessel, Haley 

| went on shore at Ringaskiddy to visit his relatives, and while on shore remained 

—— at the house of his sister. It is alleged that during his stay there he persuaded 
po the following persons to go to sea in the Kearsarge, but under what agreement | 
| -- no evidence appears: John Sullivan, Edward Pyburne, Thomas Murphy, 

_ George Patterson, Dennis Leary, natives of Ringaskiddy. 
oo It is also alleged that Michael Ahern, of Queenstown, joined the said vessel. | 

The five persons first named, who are from 17 to 18 years of age, were taken 
| on board the ship by John Dunn, the son of Samuel Dunn, whose declaration | 

: to that effect is enclosed. It does not appear how Michael Ahern (a clerk lately 
| dismissed from the service of Messrs. Scott,,.of Queenstown) was taken on : 

board. The reports of the officers at Cork and the declaration of John Dunn 

‘having been referred to the ‘solicitor of this revenue, he has reported that the 

| circumstance of the men having been put on board and sailed away in a vessel- 7 

_ of-war of the United States affords a strong inference that they have entered 

ae into the American war service, but that the proofs are not very strong to sup- 

| port such a case, and there is no person known ashore who has been shown to 

be concerned in enlisting the men so as to render him amenable to prosecution 

| : under the second section of the foreign enlistment act, unless it be John Dunn 

| himself, whose statement is very vague. — | CI 
ss. He appears, according to his own statement, to have acted as an unpaid vol- 

untcer, and does not explain wherefore or by whose instructions he put the men 

| - on board. ey PGR Spe 2 

CS Tam, &., | we re re 

. Reo Sg EIS Bo EF. G@. GARDNER. 

a . [Enclosure 2in No. 1.J . sone aba a 

| Lege Ag Declaration of John Dunn, . wee _ 

| a QUEENSTOWN, November 12, 1863. | 

J, John Dunn, of Ringaskiddy, do declare that on Wednesday, the 4th day 

of November, I took on board the American sloop-of-war Kearsarge, in Queens-
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town harbor, John Sullivan, Edward Pyburne, Thomas Murphy, and George _ ay 
Patterson, and on Thursday, the 5th of November, Dennis Leary, all of whom ; 

| lived at Ringaskiddy, none of whom have landed to my knowledge. I got 7 
no pay for taking them on board, they being too poor to pay, and I am not 
aware of any payment made to them on board. 

| | his 
— | Ho JOHN + DUNN. 

| | | | | mark, 

Read over to the ‘party in our presence, who witness his mark hereto ths | 
| 12th of November, 1863, at Queenstown. —_ 

J. MOORE, Surveyor. 
N. SEYMOUR. 

. P. DUNN. 

| a | a No.2. | eae o | 

| 7 The Earl of Donoughmore to Earl Russell. —( Received November 26. ). a | a 

yee wt fats, ve 52 Sours AuDLEY STREET, ea PE | | 
gee, _ London, November 25, 1863. | 

My Lorp: I think it right to forward to your lordship the enclosed copy of | 
: a letter received this day from the Hon. J. M. Mason, together with copies of 4 

the declarations to which it refers. | 
. Believe, &c., 

DONOUGHMORE. 

| - [Enclosure lin No. 2.) | | | . | 

fod : | : Mr. Mason to the Earl of Donoughmore. | 7 - ; ; Oo 

oe OO 16 Rug pe Marienan, - | 
| | i _ Paris, November 23, 1863. | - 

My Lorp: I have received here the affidavits of which I venture to enclose ° 
copies. ‘They were taken, as you will see, at Cork, in Ireland, by the com- | 

_ mercial agent of the Confederate States at that place, and clearly prove the | 
enlistment of a number of men into the naval service of the United States on - : 
board the federal frigate Kearsarge whilst recently at that port. It is certainly 
desirable that this offence should be brought to the notice of the government, an | 
office which I am not in a position to perform. I have taken leave, therefore, 
to send the papers to you, and though without any request, (which I could not 
take the liberty to make,) yet if you think proper to send them to the foreign | 
office, it would place it in the power of the government to examine into the 
facts. ‘The original affidavits remain in the possession of Robert Dowling, | 
 —-esq., at Cork or Queenstown. | 

Thave, &c., | 
— | J. M. MASON. 

28
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: tn losure 2 in Noy 2.1 | OO 

| _ By one of her Majesty’s justices of the peace for the borough of Cork. 

| _. J, Patrick Kennedy, of Queenstown, in the county of Cork, yeoman, do. sol- 

emnly and sincerely declare that, on Tuesday, the 3d day of November instant, 

— iwent on board the American war frigate Kearsarge, then lying in the port 

ef Cork, for the purpose of enlisting in the naval service to which she belonged. 

‘Thomas Verling, of Queenstown, and two other men from the light-house, whose 

- names I do not know, were with me; we all went for the same purpose, having — : 

previously ascertained that the officers on board were enlisting men. This was 

_ widely circulated through Queenstown. When I went on board it was about 

7 2 o’clock, and one of the officers told me I would be taken for landsman. The 

game officers told a person, whom I believe to be the boatswain’s mate, to take — | 

! me before the doctor; and accordingly I and the three other men. were taken 

: before the doctor of the ship, were stripped, even our stockings taken off, and © 

a passed his inspection. We left about 4 o’clock, promising to come aboard at 

| 7 o’clock the same evening. I did not go aboard that evening, but returned at | 

about 7 o’clock next morning, and had breakfast, dinner, and supper on board. | 

_ While aboard next day seven or eight men from Ringaskiddy, all Irishmen, | 

| ~ eame aboard, and told me they had passed the doctor. These men sailed on 

board the vessel. I did not, as I, when outside the harbor, as: the parties : 

were asleep below, slipped into the boat with the pilot and came home.. A boy, 

| of the name of Murphy, from Queenstown, also passed the doctor, and sailed in 

| the vessel, so did all the others, with the exception of Verling; he did not go. 

| There were from 150 to 200 men taken on board, nearly all Irish. I saw Mr. 

/ | Eastman, the American consul for Queenstown, on board; he was in conversa- 

tion with some of the officers on board and remained for some time. Mr. Daw- 

. -son, the agent of the consul, was also on board. I was told twelve dollars a month 

would be the pay. After we passed the doctor our names were registered. And 

Ce I make this solemn declaration conscientiously believing the same to be true, and 

oe in pursuance of the statute for the abolition of oaths, and the substitution of |. 

De declarations in lieu thereof. | | es | 

| “Made and subscribed before me, at and in the borough of Cork, this 18th day 

| of November, 1863. | | 
. ' ere ee : oe his. ae ) 

| / _ are ‘PATRICK X KENNEDY. 
- CE mark. OO | 

| Truly read by me, a _ | 

ae | oe gk tee ‘THOMAS H. CROFTS. | | 

| | FELICE MULLUN, : 

| One of the Justices of the Peace for the borough of Cork. 

po an : % [Enclosure 3 in No. 2.) > eR . 

pS et Declaration of Edward Lynch. 7 = | | | 

ee BorovuGu oF Cork, to wit: oe —_ - | : : Oe 

| _ By one of her Majesty’s justices of the peace for the said borough. __ . 

. | J, Edward Lynch, of Queenstown, in the county of Cork, yeoman, do sol- 

emnly and sincerely declare that the American war steam-frigate Kearsarge
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came into the port of Queenstown, in this county, on the 2d day of November Lo 
| instant, where she anchored, and remained till the 6th day of November follow- 

, Ing. ‘That it was rumored that she was taking men for the support of the war 
| now going on in America, and I, in company with one. Daniel O’Gonnell, of oO 

Whitepoint, and one John Connelly, of Bishop’s street, in the town of Queens- 
town, both in said county, and all Irishmen, went on board said frigate. That 
I remained on board said war frigate up to the hour of half past 5 o’clock in the 

| __ afternoon on said day, and got my dinner and supper on board with all the other 
hands, and that the boatswain of said frigate shipped the said O’Connell and 
Connelly to serve on board said war frigate, and to proceed to America therein, 

_ but objected to me on account of my height. ‘That previously to the shipping 
of said two men, O’Connell and Connelly, they had to pass inapection of the 
naval doctor on board, in the usual way in which men enlisting in the navy | 
havetodo. That another man whoze name I do not know, and also, as I believe, a 
British subject, who formerly belonged to a merchant ship, and was residing in | 
Queenstown for about three months previously, passed the doctor and wes 
shipped. That two other men who belonged to Ringaskiddy, in this county, | 
were also taken as firemen on board said war frigate, and that it was stated on 
board that the pay was to be twelve dollars per month. ‘That the captain of said 
frigate was not on board at the time of these occurrences, but I] heard the com- 
mander say to the boatswain, “TJ’ll leave them in charge to you now.” The 
boatswain took them with him, and in some time after they, the said O’Con- 
nell and Connelly, returned and told me they passed the doctor. O’Connell’s 
_mother, now Mrs. Buckley, lives at the back of the chapel at Queenstown. A 
boatman from the holy ground at Queenstown also came on board, passed the 

| naval doctor in the usual way aforesaid, and was taken into service on board.. | 
There were about two hundred hands on board, principaliy English and Irish. | 
The said war frigate sailed from this port, by the directions of the admiral, now 

| stationed at Queenstown, on Friday, the 6th day of November instant, and it was 
stated she would first proceed to France, thence to America. The men of whom 
I have declared sailed on board said war frigate, out of the port of Cork, and I 
make this solemn declaration conscientiously believing the same to be true, in 
pursuance of the statute for the abolition of oaths, and the substitution of dec- 
larations in lieu thereof. | Pn ES | 

Made and subscribed before me, in the borough of Cork, this 16th day of No- 
vember, 1863.00 ER FOLL ERG Sih ae Spe 

WOE SG Poh Boe ee dF ek be Peg ays Bee es Ds his . 
re Se - EDWARD x LYNCH. ne . ve a co mark. 

Truly read by me to the said Edward Lynch, ; 
| ae THOMAS W. CROFTS. | 

| ROBERT HALL, | 
Justice of the Peace, Borough of Cork. 

- No. 6. 7 | 

The Secretary to the Admiralty to Mr. Hammond.—( Received December 9.) 

. ne ADMIRALTY, December 9, 1863. _ 
| Sir: Iam commanded by my lords c mmissioners of the admiralty to send | 

you herewith, for the information of Earl Russell, a copy of a letter from Rear- 
Admiral Sir Lewis Jones, dated the 7th instant, relative to fifteen seamen having | 
been landed at Queenstown from the United States sloop-of-war Kearsarge, who 
stated that they had been shipped at that port. en a 

: I am, &c., W. G. ROMAINE.
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| debe To Rear-Admiral Sir L, Jones to the Secretary to the Admirrlty. 

| oO FLASTINGS,” QUEENSTOWN, 

po Bo Jo Pes DMAP SP? fs : December 7, 1863. | 
3-$tr: I have the honor to report, for their lordships’ information, that the 

United States steam-corvette Kearsarge came off the harbor this morning, and 
_ shortly afterward fifteen seamen were landed from her by the Petrel, a schooner a 

a - pilot-boat, belonging to Messrs. Scott & Co., merchants, of Queenstown... 

, 2. It appears from the statements of these men that they were shipped between 
the 2d and 5th November last, while the Kearsarge was windbound at this port, 
and regularly entered as part complement of the ship on arriving at Brest. ‘ 

8. I would beg to observe that Captain Winslow, of the Kearsarge, was per- 

po fectly aware of her Majesty’s proclamation and the statute law on that point, as. 

/ he had a.copy of the proclamation in his possession, and I had a conversation 
, with him on the subject, and he stated to me in the presence of Mr. Kastman, the _ 

‘United. States consul, that he did not want any men—he only wanted a clerk. — | 

- 4. The men now landed are in custody, awaiting the decision of the custom- 

| house authorities in London. _ ee 

4... 5, L have further to add, that Mr. Eastman, the United States consul, read to 
: me this morning a letter he had received from Captain. Winslow, of the Kear- 

| sarge, stating that a number of men were found secreted on board the Kearsarge 

after his leaving Queenstown on the 5th November, and that he would have 

| landed them at Brest, but that doing so would have put them into the hands of | 

| the confederate war steamer Florida, and he now sends them on shore at Queens- 

town. | oo 

a I have, &c., LEWIS JONES. 

poe i a No.7 7 | 

| | | ” oo The Secretary to the Admiralty to Mr. Hammond.—( Received December 10.) te 

| oo Oo — ApiraLty, December 10, 1863. — | 

Sirs With reference to my letter of the 9th instant, I am commanded by my 

lords commissioners of the admiralty to send you herewith, for the information 

-. of Earl Russell, a copy of a further letter from Rear-Admiral Sir Lewis Jones, 

dated the 8th instant, with copies of its enclosures, relating to the men relanded 7 

_at Queenstown from the United States ship-of-war Kearsarge. | 

oe Tam, &e, = * | oe W. G. ROMAINE, — 

CE | Rear- Admiral Sir L. Jones to the Secretary to the Admiralty. ee | 

po GE oo “HASTINGS,” AT QUEENSTOWN, > 
| oe . a heeasdeyner 3 December 8,.1863. - 

ss Sir: With reference to my letter of yesterday’s date, I enclose herewith, for 

their lordships’ information, a copy of the letter from Captain Winslow, of the 

United States slocp Kearsarge, which Mr. Hastman, the United States consul, 

| - yead to me yesterday. Also a letter from Captain Winslow tu myself, reporting - 

| his arrival for the purpose of landing sixteen men, said to have concealed them- 

selves on board the Kearsarge prior to that ship’s departure from Queenstowu |
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on the 5th of November, with copies of the certificates of Captain Winslow and : 
Lieutenant Thornton, executive officer of the Kearsarge, relating to the men in | 

2. Since my letter of yesterday’s date 1 find another man was landed, which - 
makes the number sixteen instead of fifteen. — | ee 

3. On the United States consul informing- me that he intended to go on board 
the Kearsarge to communicate with Captain Winslow, :J requested lim to state 
to that officer that I considered the manner of landing the men in a pilot-boat, : 
without having previously communicated with the authorities of this place, was 
irregular; gel : 
ooo Tam, &e, 7 a LEWIS T. JONES. © 

[Enclosure 5 in No. 7.] - | 

- Lieutenant Commander Thornton to Captain Winslow, United States navy. o 

ee OR BARSARGE,” OFF CornK Harpor, — -. 
ee December 7, 1863. : 

_ Sir: I beg leave to’state, in accordance with your request, that-on or about 
the 3d November, 1863, several men from Queenstown came on board of this - 
ship as applicants for enlistment in the naval service of the United States.. “In | 

| the absence ‘of yourself, and of any definite instructions in regard to such appili- : 
4 cations, I told the men that if they were physically qualified for enlistment they 

might remain on board until your return, when you would decide. Upon your 
return, your instructions were not to enlist them; they were accordingly sent | 

| out of the ship. 
Many applications of a similar nature were made, but their enlistment was in 

every case refused in accordance with your instructions. 
During the time we were at anchor, the ship was surrounded by boats filled | 

with men desiring to enlist; orders were given and executed not to allow them _ 
alongside. | a 

On the evening of the 5th, this was the case until after dark, and until the 
ship was underway. ee eee ee 

The ship went to sea on the evening of the 5th November; it was stormy and 
blowing hard. In accordance with the usual custom of the ship, and with the 
necessities of the case, (as I thought,) before tripping the anchor all strangers 
were ordered out of the ship;.the master-of-arms, with the ship’s corporal, and a 
others of the police force, executed. the order; finding men stowed away in the | 
hold, in the carpenter’s locker, and elsewhere, these men were put out ofthe = = = = — 
ship, in some cases by force. As soon as the ship was reported cleared, the ae 
anchor was tripped, and the ship went to sea. : _ 

On the next day several men were discovered who were strangers in the ship; 
these men, probably with the connivance of the crew, had been so securely con- yy 

_cealed as to elude the vigilance of the police force. Upon receiving this infor- 
mation you decided to land these men at Brest, whither you were bound. a 

The men were sent out of the ship at Brest in accordance with this determina- co 
) _ tion, but pleading destitution, they returned and were permitted to remain on | 

. board until-this morning, when they were landed in Queenstown by the pilot-boat 
Petrel. .o-.... a | 

| I would add, that.the names of these men, upon their return to the ship while a 
. in Brest harbor, were placed upon the ship’s books for the purpose of their sup- 
| port and comfort, they being otherwise. utterly destitute. ene sae 

Very respectfully, &c., a Se Sg 
| 5 JAS. 5. THORNTON, ©
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| | _ Mr. Hammond to Mr. Waddington, | ee 

| Em eg ee oe | ForEIGN OFFICE, December 12, 1863. 

| | “Sir: I am directed by Earl Russell to transmit to you herewith, to be laid 
before Secretary Sir George Grey, copies of papers, as marked in the margin,* 

a ~ respecting the enlistment at Queenstown of various British subjects to serve on 

|. poard the United States steam vessel-of-war the Kearsarge. a ce 
_. The law officers are of opinion that the men who so enlisted on board the 

. Kearsarge should be prosecuted ander the foreign enlistment act; and Lord - 
| Russell directs me to say that he is of opinion that such prosecution should be oe 

-- Instituted as soon as sufficient evidence is collected to sustain it. - 
Tam, &c., | | 

| B00 UN ea Mr. Bruce to Mr. Hammond.—( Received December 16.) wo : oo | 7 

| a : a - Co 7 _- WHITEHALL, December 16, 1863 SO 

. - Sir: have laid before Secretary Sir George Grey ‘your letter, of the 12th — 
7 instant, and its enclosures, respecting the enlistment at Queenstown of British 7 

subjects to serve on board the United States steam vessel-of-war the Kearsarge ; 
and I am to acquaint you, for the information of Earl Russell, that, the papers 

OO have been forwarded to the lord lieutentant of Ireland, in order that his ex- — 

7 cellency may, if he sees no objection, give the necessary directions for the pros- | 

: ~ ecution of the men so enlisted under the foreign enlistment act, in accordance a 

| | with the opinion of the law officers of the crown in this country. 
I am, &c. | 

an ae | H. A. BRUCE. 

_ Oo Bar Russell to Mr. Adams. - . : we : — | - a | 

: Co | 7 | - / Foreign OrFice, December 17, 1863. a 

Sir: Ihave the honor to acknowledge-the receipt of your note of the 14th 
a - instant, respecting the seamen embarked on board the United States steamer 

Keargarge at Queenstown. ue | | 

oe Iam, &c., , | | ; 

a i — , So No. 13. a a ae OO BES 7 | 

| ce | - oe Mr. Hammond to Mr. Bruce. — - . . a paps - 

oe = “aay: | a _Foreien Orrice, December 17, 1863.0 

po | Sir: With reference to my letter of the 12th instant, I-am directed by Earl 

Russell to transmit to you, to be laid before Secretary Sir, George Grey, a 

: | *Nos.1,2,3,5,8 and9
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' eopy of a farther note from Mr. Adams, enclosing a copy of aletter from the . 

captain of the United States steamer Kearsarge respecting the seamen embarked 4 

on board that vessel at Queenstéwn, | 

Tam, &., | , 
HAMMOND. 

| Correspondence respecting recruitment in Ireland for the military service of 

I | the United States. ey 

| No. 1. oe 

Mr. Waddington to Mr. Hammond.—( Received January 20.) 

(Extract. ] | . 

| a | | ; a oO : - WHITEHALL, January 18, 1864. | 

Tam directed by Secretary Sir George Grey to transmit to you herewith, to | 

be laid before Earl Russell, a copy of a letter which has been received from the 

Irish government relative to a man named P.-H. Finney, who has recently ar- 

rived from America, whose object, there is reason to believe, is to enlist men for 

the American army. BO : ne | 

[Enclosure in No. 1 J | 

Sir J. Larcom to Mr Waddington. 

a { Extract. ] | 

| So Dusiin Caste, January 13, 1864. | 

As there appears reason to suppose that Finney’s object is really to enlist 

men for the American army, though no proof of it has as yet been received, a 

_ strict watch will be kept on his movements. = oe . 

| | No. 2. 

| | Mr. Hammond to Mr. Waddington. 

| . |  Foreren Orrice, January 22, 1864. | 

Sir: I have laid before Earl Russell your letter of the 18th instant, respecting 

a man named P. H. Finney, who has recently arrived in Ireland from America, | 

for the purpose, as there appears to be some reason to think, of enlisting men — 

for service in the federal army; and I am to request that you will state to Sec- 

retary Sir George Grey that Lord Russell would suggest that the home office. 

should consult the law officers of the crown with regard to this matter.  _ | 

| | E.HAMMOND., _ 

\ * 

-
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: . : _ Mr. Waddington to Mr. Hammond.—(Received January 24.) Co ee — 

adh Fa ees Se : WHITEHALL, Janwary 23, 1864. © : 
Referring to the correspondence which has taken place respecting American 

agents employed in procuring emigrants from Ireland, I am directed by Secre- 
| | tary Sir George Grey to transmit to you a copy of a letter, and its enclosures, | 

which have been received through the Irish government from Mr. Lock Perry, 7 
‘inquiring, on behalf of Messrs. Sable & Searle, of Liverpool, whether they can 

_ ship passengers in the manner referred to in the enclosed correspondence, and 
| whether they are bound to ship them back. | : a a 

_ As Mr. Perry states that the American minister is in communication with her | 
_ Majesty’s government on the subject, his letter is forwarded for the information 
of Karl Russell previously to returning any answer, and Mr. Perry has been in- 

| formed that it has been so transmitted.» | 
| Reports respecting Finney’s proceedings received from the sub-inspector of | 

a constabulary at Galway are enclosed herewith. — | | 

FE Bnclosre imo J 
Seat Sak Ta eee Mr. Perry to Sir J. A. Larcom. : - oe 7 Ss . : io 

Bo 11 Bacuenor’s Wark, 
| ae | Dublin, January 20, 1864. - 

.  $1r: I beg to énclose a copy of a letter received by Messrs. Sable & Searle, 
of Liverpool, emigration agents, from their agent at Boston, together with copies’ 
of a proposed agreement to be entered into with intending emigrants, a letter 

po from Mr. Finney, an agent appointed to bring out emigrants to America, and a 
| copy of a letter from Messrs. Sable & Searle to myself. | 

-Thave respectfully to request you will inform me on behalf of my clients, 
_. Messrs. Sable & Searle, whether they can follow their legitimate trade of | 

| shipping passengers in manner referred to in the correspondence or not, or are_ 
they bound to ship them back, 7 Oo 

- I have been informed by the American consul here that Mr. Adams, the - 
| _ American minister, is in communication with the government in London on the — 

TD have, &e., oo nr 
| re | So | _ JEREMIAH PERRY. 

po OO | [Enclosure 2 in No. 3.] Se . - eed Oe 

| Bo Messrs. Page, Richardson & Co. to Messrs. Sable & Searle. Bay es os | 

| | Lonpon AND LiveRPOOL Packet OFFIcE, - 
| Poe 114 State Street, Boston, December 16, 1863. 

- Dear Sirs: We have a good prospect of making sure of a large number of 
| passengers from Ireland to this port and Portland. ‘There are a number of rail- | 

road companies and other corporations greatly in want of men to perform labor, 
| and they have agreed with us to be responsible for the passage of a certain num- 
| ber. of such able-bodied men as would be willing to work for them: 

Oo The bearer of this, Mr. Patrick H. Phinney, it has been thought best to send |
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out to attend to the matter, and see that. none but able-bodied men are taken— | 
- men in good health, and who would not be likely to fall sick on their hands. 

Several hundred men are wanted, and we wish you to give your best efforts to 
| aid Mr. Phinney in his enterprise, as all the passengers will be forwarded through 

| your house. We would'suggest that you forward a circular to each one of your 
) agents in Ireland, to the effect that good men are wanted to agree to work for | 

not less than twelve months, and that their passage will be advanced on condi- 
tion that they bind themselves so to work. 

‘We will be responsible to you (having taken security from the corporations 
wanting the men) for the passage-money and for the inland ticket to the port 
of embarkation. If it shall be necessary, you will make such arrangements witl: | 
Mr. Phinney about issuing tickets as you may see fit. a 
~~ Fours, &c., | 

| PAGE, RICHARDSON & COQ. | 

[Enclosure 3inNo3.J00 2 

Proposed agreement, = re 

We, the undersigned, hereby agree with Patrick H. Phinney, that, in consid- : 
eration of the said Patrick H. Phinney advancing the money necessary for the 
payment of our respective passages to Boston, in the United States of America, 
that we, each of us hereto signing our names, (or making our marks in presence 
of witnesses,) hereby agree with said P. H. Phiriney that we will, on our arrival . 
at Boston aforesaid, commence to labor for said Patrick H. Phinney, or his as- 
signs, either on the Charlestown water-works, in the city of Charlestown, or the 
Webster and Southbridge railroad, in the employ of Wall & Lynch; or the 
Boston, Hartford, and Erie railroad, in the employ of E. Crane, in the State of | 
Massachusetts; or on the Pacific railroad, or for the Bear Valley Coal Company, . 
in the employ of George P. Sanger; or for the Franklin Coal Company, in the | 
employ of E. C. Bates, in the State of Pennsylvania. So 

And we hereby agree that we will, each of us hereto signing as aforesaid, _ 
continue to labor and work to our best ability for the said P. H. Phinney, or 
his assigns, for the term of twelve months from the date of our arrival in said 
Boston, for and at the rate of —— dollars per month, in addition to our board. 
and lodging, which is to be furnished to us by the said P. H. Phinney... 

__, And we each of us hereby agree that we will repay to said P. H. Phinney, 
or to his assigns, the amount which shall have been paid by the said P.H. 
Phinney, or his assigns, for each of our passages to Boston as aforesaid, and __ , 
also those of us who shall have had our inland passages paid for us by the said | 
P. H. Finney, or any other advances which may have been made tous by the — Oe 

_ said P. H. Finney, or that the same shall be deducted from or repaid from our | 
wages first earned as aforesaid, and paid to said P. H. Finney or his assigns 
by our employers. BO | 

It is understood that the wages aforesaid of each of us will commenee within 
- one week after our arrival in Boston, or as soon as we commence to work. : 

| ~ Names. Where from. Description,
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ee EF Enelogure 4 in No. 3] a ne 

. : : Mr. Finney to Messrs. Sable and Searle. ( SAEREP 

| _. Sirs: Annexed is a copy of the agreement which I purpose having signed _ 
| _ by each man whom I will approve of as a fit and proper person to beemployed — - 

pe and sent to Boston. I have already left a copy at your-office in Liverpool, but 
which must have escaped from your observation. oe a 

| Mr. Atkinson called upon Mr. Bates, but he was not at home, and his manager 
refused to give a pass until he laid the matter before the board. I therefore 

7 request that you will write to the company immediately and make the necessary 
arrangements for the transmission of those men I may select by the different — 
railroads. an : co 

Qn account of this obstacle, as well.as some other which has arisen, I will 
not be able to send any men before the 29th instant; then Iwillhave 150 good | 

| men selected to send by the vessel sailing on that date. gs oe 
| ~. I was informed that the agreement between the men and I must be signed in 

‘the presence of the United States consul. I therefore called upon him, and he 
has written to the United States minister, London, (Mr. Adams,) so as to have ' 

S _ everything satisfactorily arranged, as he would not like to act inthe matter 
without first having communicated with Mr. Adams. oe 

_ [think ‘that the presence of: either of you here would be very beneficial, (I 
mean Mr. Sable,) as the necessary arrangements would be much better dis- 

+ ‘posed of, and wish you would come at once, as it would be much better than 
‘writing, as you will see the matter requires your presence. 8 

| : {Enclosure 5 in No. 3.] 

| oe | _ ——-- Méssrs. Sable and Searle to Mr. Perry. ) | | 

SABLE AND SEARLE’S AMERICAN PassENGER OFFICES,..  .__ : 
: Atlantic Royal Mail. Steam Navigation Company; (limited,) — oO 

| Passenger Department, 19. Water s., Liverpool, January 18,.1864.* - 

| _ Dear Sir: We beg to enclose various documents concerning the engagement | 
| and shipping of a number of laborers from Ireland to Boston, United States. 

| _. The enclosures are as follows: No. 1, letter received from our Boston cor- 
| respondents, in whom we placed implicit confidence. that they would not engage a 

“as in any transaction contrary to law, or involve us or the companies for whom 
| -we actin any unpleasant position. No. 2 is a draft contract which Mr. Finney | 

-, (the selecting agent) intends to make with the laborers before he advances their 

| _passage money. ee Oo 
| We, as agents for the Galway and Derry lines, are bound to get as many | 

_- passengers as we can for the respective steamers, and, as both lines carry her | 
_ Majesty’s mails, we do not like to subject. them to asudden seizure or even to 

“detention for a single hour. Therefore we wish you to put this matter before 
: the highest authority at the Castle in your city; so that if, as we are sorry to 

‘see frequently is the case, any one evil disposed should give information that 
, ‘the men are intended for enlistment, a prompt and satisfactory denial may be 

“given. Please to ascertain from government whether we can follow our legiti, _ 

a Offices: Dublin, 56 Sackville street ; Liverpool, 19 Water street and 13 Regent 
| | street; Galway, Eyre square ; Londonderry, Foyle street ; Queenstown, Quay ; New York, 

| 23 Broadway ; Boston, Broad street. : :
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mate trade of shipping these passengers or not, or are we bound to ship them ‘ 
back? If there be the slightest risk either to ourselves or the respective com- 
‘panies, we will carry matters further in London and stop in the meanwhile. 

There should be no obstacle put in the way of Mr. Finney, as it is a blessing 
for the poor people to obtain employment, and the authorities should assist him 

| by every means in their power. © | 

ee [Enclosure 6 in No. 3.] a | 

. GaALWay, January 12, 1864. ‘ 

I have to report that on this evening a man who gave his name as Mr. Feely, 
and who put up at a respectable hotel here, stated shortly after his arrival this 
evening publicly that he was commissioned by a company lately formed in 
America to employ a number of laborers who should bind themselves to him, | 
and that he would give them a free passage to America, and give them a sum 
of money in hand; he said that when he arranged as to whether he would convey 
them by the Atlantic Company boats, or by a vessel which he would charter, 
that he would proceed to engage them. The man may have given utterance to | 
the foregoing for the purpose of hoaxing the public; however, I think it my | 
duty to report the matter without loss of time. The next vessel which is ad- a 
vertised to sail from here is the Hibernia, on the 19th instant. oS 

Steps have been taken to watch the man’s movements, which shall be reported 
_ in due course. | oe 

—_—_—____—, Sub-Inspector Constabulary. | 

[Enclosure 7 in No. 3.] . - 

re : | Report. . a | 

Se GaLway, January 15, 1864... | 
With reference to my report of the 12th instant, relative to a person who - 

'  gtated publicly here on that date that he was commissioned to employ anumber _ 
‘of laborers to work on railways in America, I have to state that | went to the - 
house of the booking agent of the Atlantic Mail Company, and was informed a 
that Mr. Feely, the person above alluded to, had been with him to arrange as to ot 
the conveying of the persons he is about to hire to Boston, and that he had oe 
‘shown him all his papers; he stated that he had been commissioned by two rail- _ 
_way companies to hire 1,000 men, and that he had been to Loughrea, his native 

| place, and had shown his papers to the Marquis of Clanricarde, who was quite 
- patisfied with them. Mr. Ennis, the agent, stated that Feely had gonetoLiver-  —- 
pool to have an interview with the head agent, and that the laborers were not 
to be sent by the next vessel which goes to New York, but are to wait for the | 
sailing of the Adriatic, which is advertised to leave here for Boston: on the’ 2d 

-- proximo..' About 120 persons made application at the office to-day and yesterday, : 
and signified their intention of agreeing to the terms offered by Mr. Feely, _ 
which is to bind ‘themselves to work on the railway for a certain period, and to 

. repay their employers £1, which is to be advanced together with their passage __ 

| Oo ———_—__—______—., Sub- Inspector, Constabulary. -
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eS ee ee eee -. .Foreten Orricez, January 26,1864. — 
_ Sir: Tam directed by Earl Russell to return to you the papers enclosed ‘in 

your letter of the 23d instant, respecting the proposed shipment of British sub- | | jects to the United States by Messrs. Sable & Searle, and I am to request that 
- you will state to Secretary Sir George Grey that no communication has been 

made to his lordship on the subject by Mr. Adams. ae 
- Iam, &c., Ot a ee 

Co ole Mr. Waddington to Mr; -Hammond.—(Received February 3.) ce 3 as 

| oF OO < | WHITEHALL, February 2, 1864, | 
| | _ Referring to the correspondence which has already taken place relating to 0 

4 foreign enlistment, I am directed by Secretary Sir George Grey to transmit to. | - you a newspaper containing a report of the proceedings at the. police office, 
-- Exchange court. : Pet mi tent att ae alae ab 

And I am to request that you will lay the same before Earl Russell, and 
| inform his lordship that the case has been directed by the lord lieutenant to be 

| submitted to the law officers of the crown for their consideration. © oe 

rc nee [Enclosure in No. 5.] : _ 
— eRe yh ~ Newspaper extract, 

| HEAD Pouick OrFick.—EN LISTMEN'T FOR THE AMERICAN SERvIce.—(Before 
Mr. Allen.) — Yesterday Patrick H. Finney was summoned by William Pike for 

- refusing to pay him £3 7s. 9d. wages. is oad : 
_ Mr. McKenna appeared for the defendant. be gay aues cee ole 

*..'The complainant stated that he was a painter by trade, and last worked with 
| Mr. Marsh, of Omagh. He claimed the wages for writing and circulating through 

| the town for Finney that he had come here for the purpose of taking out 3,000 
| emigrants to America to work on railways, &c. Witness acted along with two 

| other persons named Hynes and Byrne. The agreement was that they were to’ 
| work for Finney and for no other person, and that he would pay better than: 

po any one else in Ireland.could or would. Finney went to Galway, and. after ‘he 
| returned, witness showed him names of persons. Finney said that not more 

| than two hundred of those would suit. . ee 
_.. Mr, Allen. How did you get introduced to Finney? 

- » Witness. I was in Saunders’s News-Letter office, and was told by a party 
| _ present that Finney was in the London hotel for the purpose; the witness further 

| _ said that he went to the hotel and asked Finney the terms, Hynes: and Byrne | 
L being present; told him he could get him plenty of men. . Finney did not name 
. | any sum; he said he would take them in a steamboat from Galway to Boston ; 

_ the emigrants were to get a free passage, but were to repay the passage money 
an afterwards. The only other person Present at that. interview was the wife of. | 

a the hotel-keeper. Witness procured him about three hundred and sixty-five
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names altogether., Finney, after his return from Galway, said he wanted tip- | 
top men; he did not say how many of the persons witness did get would suit . | 

| him, but said he would see about it; witness saw money with him, and got 8s. os 
6d. from him at different times. Afterwards Finney showed him the bounty | 
that was beiug given for the American army, and from. some conversation with . 
him he believed that was the purpose for which he wanted the-men; Finney | 

| said he conceived they would all join the army when they saw the amount of 
wages and the bounty that were being given ; witness called on him for a settle- 
ment at different times. 

| Mr. Allen. You were not going to America yourself? __ bes 
Witness. No. I don’t intend to go. I have been there before. a . 

| Mr. McKenna. You did not intend to go? 
_ Witness. At first I did; he said he came here to give the people bread, but, | 

: from the conversation I heard afterwards, I thought it was lead he wanted to 
give them. | 

To Mr. McKenna. I wrote letters for him, and a copy of the agreement that | 
the men were to sign; I wrote one letter to Sable & Searle, of Liverpool, by his 
direction ; I wrote it in his name; I wrote a copy of the agreement for him on | 
the Monday he went to the park. The substance of the agreement was that 

| the undersigned, in consideration of Finney advancing them various sums of 
money, would proceed to Boston, in the United States, and agreed to work.in : 

' the Charlestown water-works, in the city of Charlestown, for the Barr Valley and. — | 
the Franklin Coal Companies, for the Boston and Hartford railway, &c. At first 
Finney said he would pay witness and others better than any one else could 
for their trouble, but later in the evening he said he would give them 2s. a man 
for every man they got. 

Mr. Allen. Were you to get anything else ? | 
Witness. Yes, I was to get a free passage and a position in America. | 

| _ The witness said, in reply to the defendant’s attorney, that oa different occa- 
sions he brought Finney able-bodied stout men, and not a mere list of names; | 
brought him more than twenty, and he said, “ All right, that willdo.” Finney 
showed him that the soldier’s pay was equal to £40 a year; that the government 
city bounty was $85; and that, on the whole, the person accepting the engage- os 
ment would have £140 to his credit at the end of the year. - oe 

Mr. Allen. Did you getitfrom hisown mouth? 
. Witness. I did, when there was no other person present, in the little parlor 

in the hotel in D’Olier street; he calculated it on paper at the table, but took 
the calculations away with him. The memorandum now produced is my own. . 

| ~ Mr. McKenna submitted that if there had been an enlistment for foreign service | 
the plaintiff could not recover his demand. — | : . - | 

Witness. He was talking about the army; he said, “You see the difference ; “¢ 
it is a far better place than Ireland ; we can’t hold them if they go into the army, | 
but we can hold them if they attempt to work for any one else.” He did not 
say he wanted them for the army, but he showed the difference. | 
Mr. Allen. I am afraid I cannot give you anything. According to your own | 

statement, this gentleman came to you to agree with him to get recruits from : 
| Galway and different places for the American army. Now, to raise troops in | 

that manner here is illegal, and no one can get any compensation for doing what 
is contrary to law; in fact, the only recompense you can get hereis punishment. 
I dismiss the case. | OSE 

The defendant said he got his agreement examined by Lord Duncannon. 
The complainant, in reply to Mr. Allen, said he did not know what became | 

of the men he did get. Rea OEE 
[It is almost unnecessary to say that the conversation referred to by the wit- 

ness in the above case as having taken place in Saunders’s News-Letter office, 
must have passed between him and some reader of our advertising sheet in the 
outer office.)
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- mk No. 6..° | he Fhe, 

| eke Bek. Sir F. Rogers to Mr. Hammond.—( Received February 10.) _— | 

ne * Downine Street, February 10,1864. 9° 
-. .  §1r: Lam directed by the Duke of Newcastle to transmit to you, for the in- Me 

formation of Earl Russell, as bearing on the question of foreign enlistment, a 
oe copy of a letter from the colonial land and emigration commissioners, forwarding _ _ 

the usual return of the emigration from the United Kingdom for the quarterand =—s_— 
| for the year ending 31st December, 1863. | . Oo 

| By the annexed tables it appears that in the three years preceding 1862 (in oe 
which the effects of the recruitment may have begun to be sensible) the emi- 

| gration to the United States was composed as follows: single men, 65,883; | 

- others, 141,734; total, 207,567, See ee ee 
The proportion of single men to.others was, therefore. 46.4 to 100. a 

In 1863 the number of persons, other than single men, who emigrated was | 
| 93,783. : oo | 

~ Tf the normal proportion of 46.4 to. 100 had been.preserved in -1863,.the. _ 
| number of single men would have been about 43,476. It was actually 53,030: a 

that is, the emigration of single men was about 10,000 more than the experience a 
of the three years preceding 1862 would have led us to expect. . 

This furnishes a faint ground for conjecturing that recruitment may have | 
os gone on to about that extent. _ - Pe ae 

Tam, &e., | | - EE ERODES | 
| | FREDERIC ROGERS. | 

pe oo, | [Enclosure 1 in No. 6.] mo 

| Ce | Mr. Murdoch to Sir F. Ro. ers. | 

| ghee a: co Emiaration Boarp, January 23,1864. 

- §rr: I transmit, herewith, for the information of his grace the Duke of New- 
castle, a return of the emigration from the United Kingdom for the quarter and 

for the year ending 31st December, 18638. ce 
| 2. I also enclose a return distinguishing the sexes of the emigrants and 

| adults from children, and exhibiting, so far as can be ascertained from the pas- 
-‘senger lists furnished by the custom-house authorities, the trade, occupation, or 

| profession of the adults. SO ee a oe 

” 3. As much attention. has recently been attracted to the emigration from — | 

| Treland to the United States, and to the probability that a portion of the emi- | 
grants go with the intention of enlisting, I add a table showing the numbers of 

po ‘single men and of Irish who have emigrated to the United States during the , 

---Jast five years, and the proportion they bear to the whole emigration of those = 

| __ years respectively. What is the exact number of Irish among the single men 

| it would not be possible without much trouble to ascertain; but as the Irish 

a ‘constitute nearly two-thirds of the whole emigration to the United States, it | 

: may fairly be assumed that they constitute an equal proportion of the single | 

men. This would give something more than 35,000 Irish single men. Oe 

| _ 4. The proportion both of the single men and of the Irish was larger in 1863 

| - than in any of the preceding four years, though not to such an extent as to 

. justify the assumption that any great effect is attributable to the temptations 

| offered to recruits. It is more probable that the high wages now prevailingin 

. the United States, as contrasted with the distress existing in Ireland, is the in- | 

7 ~ ducement which has led so many emigrants from that country to America. “he
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- number of Irish who have gone to other countries is 21,914; but the largeness Os 
of the number to the United States as compared with the number to all other , 
countries is to be accounted for by the large remittances sent home by Irish 
emigrants already settled in the States to assist their friends at home, and the 

= ‘ consequent facility in reaching that country as compared with other countries. . 

| OW. GO, MURDOCH. . 

mh [Enclosure 2 in No. 6.] 

_  Reurn of the emigration from the United Kingdom to all parts of the world during the year 1863, | . 
distinguishing adults, children, and infants, also the sexes; and showing the trade, occupation, or 
profession of the adults as far as can be ascertained from the passenger lists furnished by the cuslom- 

: : . . 

ee . 5 A 2 Q ea Fees 
Description of emigrants embarked. 2 a S & | Total — 

a 3 aq S a " | 
es Sq Z 3 | = 
oj i = = 

| op a < = | 

Adults—--Married males ........-. 12,319 | 1,169 | 5, 908 | 591 | 19, 987 
Married females......... 15,576 | 1,372; 6,515 413 | 23, 881 | 
Single males.......---.- 53, 030 3,007 | 19,610 1,427 76,474 

. Single females...-.-.-.-| 31,703 | 1,739 | 11,451 428 45,321 
Children—1 to 12 years, males_...- 10, 088 1,268 | 4,223 216 15, 795 

1 to 12 years, females.... 9,598 |; 1,180} 3,949 175 14, 852 
Infants——Males......0--2--------| 3, 082 273 | 817 264. 4,198. | 

Females. s-e.esceee--e-| | 2,962 218 787 387. |. . 8,999 
Not distinguished as to age, males. - (6,504 | 4,982 | 343 | 2,247 | 13,026 

| Not distinguished as to age, females} 2,951 | 2,980 51} 243 | © 6,225 

© Total weseeecs. eeee---eee---e+] 146,818 | 18,083-| 53,054 | 5,808] 223,758 

NATIVE COUNTRY OF EMIGRANTS. | | . — oe ' 

| English .-......-.-2.------------|, 32,570 | 2,550 | 24,654 | 1,469 61, 243 4 
Scotch 2... cecnecscnweecccceceen: 3,481 | 3,168 | 8,113 468 15, 230 . 
Trish... one eee eee coe ewes 94,477 | 3,947 |-17,390 577 116,39) 
Foreigners ..-...22.-eseess-ee-e--| ~ 5,820 418 | 918 677 7,833 | 
Not distinguished... ...........--- 10,465 | 8,000 | 1,979 | 2,617 23, 061 | 

| Total... seneeesae-e-ne-ceeeee] 146,813 | 18,083 | 53,054 | 5,808] 223,758
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Return of the emigration, §e.-——Continued. oe 

of = Pee s ' 8 ( 

| | BL O'R cs S | eS Occu ation LB ‘a 6 Beebe Total 
| : ¥ : : z | 4 e z 2 otal. 

ee ae | es 3 < 

ADULT MALES. ee fo 

Agricultural laborers, gardeners, cart- . ee ee Sas Frese 
| OTS, BC nan wwe eee ee eee en en| 121 143 | 1,908 | 70 2,242 

Bakers ...-.22--02.--eeene cone eeee 87h. 13) > 80]. 5 469: | 
_ Blacksmiths and farriers....-.....- 82° 14) 142009 247 

7 Bookbinders and stationers.......-- _ 20 66 Bi. 1d 32 : 
, Boot and shoe makers......-......| 348 (24) ° 44d 4] 517 | 

 Braziers, tinsmiths, whitesmiths, &c-| ~~ 238 8. .19t 1d... 266 
| Brick and tile makers, potters, &c-.-. aha aE Pl Ba 

Bricklayers, masons, plasterers, slat- Cf Sr | 
O18, GC. nce eww ee wenn eee n es 1,156 22); 160) = BBY. «1, BAL. 

a Builders ....0.-.. 2-2-2 ----- ceee -2-- 32 1) oy l 51. 
po Butchers, poulterers, &c.....------ 102 9) 85) gt 169. 

. - Cabinet-makers and upholsterers. .. 30 2); 380; . 1 63. 
Carpenters and joiners......-.---- 1,206}. ©9121] 191) 16] 1,804. 
Carvers and gilders...--..220-----)00 2E 4] SA Beet 80 
Clerks ....---..----------------- «3876 (925° 247) AT 792 

— Clock and watch makers......----- (1 18 poe 90 | 
. Coach-makers and trimmers....-..-- 6 a | ll jew... eee-| 18 

, Coal-miners ......----.--------+-- 27 2 14 2; &8£45- 
| Coopers .....------------ +--+ eee: 124 - 8 16 2 150 

Cutlers ....-.--..+-----. -------- 85 1 i a 92° 
Domestic servants......---.------| | 158 15 71 2 246 
Dyers... ....----------------- eee 14 2 ne 23 

p Engravers ....-.----------------- Bl |... ee 8 j...----| 59 
- Engineers ....-..2---.--2-2------ 276 | 26} 92 39 433 / 

Farmers... . ease nec enneenne veces 6, 555 . 717. . 1,530 f... 116]... 8,917... 

: Gentlemen, professional .men, mer- | | | 

chants, &c_.--. --------e-----e- g90 | 174| 1,132 319 2,515 - 
| Jewellers and silversmiths..-..----| 38] © 1 13 |eeee eet 17 

_ Laborers, general......-..--.-.---| © 40,386 | 1,493 | 18,932; 165; . 55,976 : 
So , Locksmiths, gunsmiths, &c..-....--| 19 LT 8 eee eee} 8 | 

Millers, malsters, &lo.e.e2-eeene-} 84 TB BT lees eee} B17 
| Millwrights.....----..--.--------| li}; 1} 19 2 83 

- Miners and quarrymen-....--....--- 2,454 256. 486 24. 3, 220 
Painters, paper-hangers,: plumbers, - epee eed 

~- and glaziers.....---..--0--+-----| —4BB to BY TB BY 520, 
PensiONers . 02. anne ewww w ns nese anne 20 10 9; . JI... 40 
Printers .....-..--.--------------| 100; = 8 48)... 4. 160 
Rope-makers....----------e0-02--| 8B eee ee] 4 | wa neee 4 

OO Saddlers and harness-makers-.....- 43°} °— 1 23 | 3. 70 
Sail-makers......-------------+-- 2 eee i ~ Tk 
Sawyers -.-------------eseeee----| dG |G | BL eee] BB 

| Seamen ....-.----.---------- ----| — 269-]- 49; 71}. 38 —- 892. : 
| Shipwrights..-.----..---ee----ee-| IG Bi... 1] oa CB. 

7 Shopkeepers .--.------------- ---:|, . 446 4 53 | . 596 2h y 1,116 
po Smiths, general.......-.----------|0 727. 6}; .« 7]... 1] 809 

Spinners and weavers .....---------| © 1,518 832 | 234) | 2. “2,086 © 
| | Sugar-bakers, boilers, &..-..-.2-06) 0) 9 46 Jone. eee 22 [eee ee fo ~ (68 
: | Surveyors...- 22. 2-0. ee ee eee | ee eee ns [eee eee 15 2 17 

Tai' OTS... 20. ene en eee’ - 20 ----ee- 152 32 51 3 838 
. Tallow-chandlers and soap-makers..| _ 13 | owen ne] eee oe -- | wee eee 13 | 

| - Tanners and curriers......-....---.- 50 1 9 2 62 
Turners 1... 22-20. ---- 2-2-2 --2e-- 13 3 6 1 4 23.
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oe Return of the emegration, &¢.—Continued, oo , 
= —— . - J eww | — | ; a TE ~ ee) . ————— oa . | @ 

Te 3 os 2. a | 3 
o es &. : Os ome — . . BO BB | Be g ee 

| Occupation. loo. | 48 a |. §....| Total. 
oe Pe “po edt 2 o 

: ee ~ a | | = | 

| ADULT MALES. | | | a : 

Wheelwrights....--....--.....22. 44 |... .eee 26 1 71 
Wool combers and sorters.......-.. 5 |....---- ee 9 
Other mechanics not before specified - 2, 130 60 104 22 2,316 
Not distinguished.........-.00---.| 3,278 458 | 2,785 | 1,080 7,601 

ADULT FEMALES, - | oo, | 

Domestic and farm servants, nurses, | : | fe | 

BC. ee tence eeeeeeeeneneeee-| 18,968} 483] 5,249} 33] 19,683 
Gentlewomen and governesses......| ‘TA. 37 | ~=+110 28 , 249 

_ -Milliners, dress-makers, needlewomen|- 967 28) 13s} 6 1,113 
Married women.....---2---.-----|, 15,576 | 1,372 | 6,515| 418 | 23,881 
Shopwomen........00- 22-2. eee e. BY, L DT fence eee} 
Mechanics not before specified.._-_.! | 68. 26) 129 jesse} 208, 
Not distinguished. ...2.-sesee.ee--| 16,638 | 1,214 | 5,849 |} - 362 | 24,0635 

a CHILDREN. | | 7 

| Male children, 1 to 12 years......-.| 10,088 | 1,268! 4,223 216 15,795 
Female children, 1 to 12 years. ._-. 9,598 | 1,130! 3,949 175 14, 852 : Tofants ......-ecnesnceccesecece-| 6, 044 486, 1,60: 63 | 8, 197 
Not distinguished as to age.......-. 8,455 | 7,912 394 | 2,490 19,251 

Grand total..............-..---| 146,813 | 18,083 | 53,054 | 5,808 223,758 

TRnclogure 3 in No. 6.1 So ee 

Return of the emigration to the United States during the years 1859, 1860, 1861, 1862, and 1863" 

EMIGRATION TO THE SINGLE MEN TO THE | IRISH EMIGRATION TO ee 
Total UNITED STATES. UNITED STATES. THE UNITED STATES. | 

Year. emigra- | a 
tion. Numbers | Propor- Numbers Propor- lay mbe | Propor- | | 

. oe "| tion. . "1 tion. q = tion. 

-1859........| 120,432 | 70,303 | 58.37 | 22,927 | 32.61] 41,180) | 58.57 
1860.....--.| 128,469 87,500 68.10 | 27,547 31. 48 52,103 | 59.54 © 
186L........-| 91,770 | 49,764 54.22 | 15,359 30.86 | 28,209 | 56.638 — . 
1862........{ 121,214 58,706 48.43 19, 398 33. 04 | 33,521; 57.09 — 
1863........| 223,758 | 146, 813 : 65.61] 53,030] 36.12 94,477 | 64.35 

: é rs . - 

|
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Se [Enclosure 4 in No. 6.] | SMa tad 

Return of emigration from ports in the United Kingdom at which there are government emigration 
: _ | officers, for the quarter ending 31st December, 1863. | 

7 : D AS a 2 ou : 
Port of departure. ed ab mean | 68 - Total. | 

. . ea a od 
Ss 2g = 9 4° 

ee BSB 
oo i Pp if |4 | ee 

| Liverpool--ecceecesseceneeceeeee-| 20,505 | 724] 4,208] 402 | 25, 839 . 
London. wceacceeneeseeceessnnee-| 456] © 6) 8,941) 793 | 5,196 

| | Plymouth... --cses-ne---eeeee ene wawcceccnclenneenee| 1,442 [oveleeee} (1,442 

Southampton... .-.-..2------ een elen cere wenn lee ee nene] 649 | 1,368) > °2,017 

D “© otal England......--+---------| 20,961 | 730 | 10,240} 2,563) 34,494 

. Glasgow and Greenock... --------- — 826] . 253 B57; 67 1,003 

_,_ (Being the total from Scotland.) | | rn : cn 

Cork Joceeeceenecceecceeeeee ene] 4,728" 211 |iuene-|eeeeene-| 4,989 
- Galway ...2--- seen ene en eer ee wens 1,897 |..2--ece [scenes |-eeeeeee| «2, 897 

‘Limerick -- 2-22 enn. enna ween nnn enn ence ene ence [ene weet eee n mene |seeemeenee 

_ Londonderry ..-...---+-------+---- 374 A16 j.--.nneeleeee eee | 90 

Tralee. .cccec cece nce ewes ce ee conn | nen een w nee nce eee enn e een e ee ene |sw eee nene 

a Total Ireland......-------ceee-- 6,999 627 |...----- eee ee eel 7, 626 | 

~ Grand totaleceeeecceececeeeeee-| 28,286 | 1,610 | 10,597 | 2, 630 | 43, 123 

Table showing the origin of the emigrants comprised in the above emigration. | 

| “Destination, a al. & | 22 | Total. 
Ry 6 | & 5 2a | 

| United States...-.---+-+| 7,945 ! 1,036 | 16,143 | 1,742] 1,420} 28,286 

eo North American colonies... , 498 | 242 651; 169) 50] 1,610 
 . Australian colonies -------| 6,077 | 1,539 | 3,683 | = 2383 | 65 10,597 

AN other Piotbonnsaeconn| 1,059| 233] 221) 568| *549| 2,630 

po Total ceeeeecnssseeeeee| M579 | $5050 | 20,008) 2,712 | 2,086 | “43, 123
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Emigration for the under-mentioned periods from those ports of the United Kingdom at which there are : 
emigration officers. | 

_. FROM LIVERPOOL, ee 

. ; a nh ® | . —— wren ep 8 cfc nef ates ne eects 

Quarter ending 31st December. | we P 5 = s & Total. 
co mo poe Ee ep Qo. 2g HOw he 2 . od 

BT Lg a | 

1847 222 eee eee ween eee] 20,028 ie} 6B] 176 20, 221 
1848 222-2 n eee ewe ewe e ewe weeee-| 34,155 35 112 531 34, 833 
1849 0.22. o eee ee ee ee ene en nene-| 31,836 21 211 | 266 32, 334 
1850.02 2-2 eeeee eee een ne meen ne| | 44,555— 56 | 344] 294 45,249 
1851-0. -.---eneeneeennn----e-e-| 41,307 | 818 | 423 | 632 42,680 
1852 ....------------------------| 33,079 | =14] 8,095 | 129 41,317 
1853.2. 2-22 ee eee we ene nee 32,831; 619) 4,094 188 |. 387,732 . 
1854_..---------- enn eennn-ee---| 25,308 |, 169 | 9,468 92). 35,037 
1855..---- ae nnne nnn ne eeeenweee.| 14,506) 39] 3,112 151 17, 808 
1856 .2-- an snnwnennnnenececec ee} 18,647 558 | . 8,855 125 |). 28,185 
1857 22-2 - enn e nnn eeeeneneeee-| 13,411 | 283] 6,614 | 791. . 20,387 
1858 «owen e nnn nnn nen nn ene scene 8,734 | 290) 4,777 | — 551] ° 14,352 
1859... nee nnn neem ne en eneceneeee| 8,760 540 | 4,274] 1,430| 15,004 

© 1860.22 -e wenn nee eee eeeee---| 10,985 | = 770 | 2,489} 383 | 14,577 - 
186122 ewe ee ee eens 4,297 | 852) 38,742} 846! 9,237. 
1862.22.21 ee een ee eee %7;881 |; = =712 3, 276 _ 212 12,081 
1863.22 nw nnn w en enn ceca ce cca: 20, 505 724 | 4,208 402 25, 839 

FROM LONDON, PLYMOUTH, AND SOUTHAMPTON.* 

mo eeeeSeSeSeSeFSSSSSSSSSSSSSSSSSSSSSSsSSeeeeeeSeeEEEE 
“ eels [ 2@ 7] 

3 o & | , wa Ao a 2 = , Quarter ending 3lst December. as =e 6D Total. . 

| ep a. DPE Ques 
| 5 A 5 a . 

1847.2 -n en nnnnenennnnnnenennee-| 1,412] 10 | 1,836] 1,088 | 4, 346 | 
: 1848 .. 22 ----e eee ee eee een 8, 927 8] 8,151 852 10,938 

1849 22 nee nen e en mene eee ene ene 1,092 731 6,859 | 1,487 9,511 | 
1850....-.----------------------| 1,689 | = «187 | 2,957 | 1,201 5,984 | 
1851... ee eee eee eee enn ee 2, 867. 10.}| 6,100 635 9,612 - 
1852 22 n pe ewe een ee ween e ee enee- 3,091). - 64 10,182 | 720 | 13, 998 | 
1853 221 on nee ween en nen w eens 4,094 |........]. 8,193 438 | 12,725 
1854 22 ne een oc cece cnn meen nee 3,153 - ~ 10 | 11,699 501 15, 363 ne 
1855-1. aewene n-ne ne nnn een ene 1,222 |.....--.|+ 4, 159 541 | 5,922 
1856 .2.----------. -----e eens 1,708 | 352) 7,669] 1,149 10,878 
1857 2. en ee neem nee w ones 1,537 |........| 5,225 641 | 7,403 
1858 <2 on nen ee enn eee enone 385 | 11] 4,446 573 | 5,415 
1859. oe eee eee eee eee ee 680 |...---..| 2,385 | 3,632 | 6, 697 
1860.2 20 - nnn nnn n enn e eee enn enen -143.).. 12 | 2,633 | 1,401 | 4,789, a 
1861.... 2-2-2222 eee eee ene 239 7| 4,075 | 1,072 : 5, 393 , 1862 oe cee ee eee ee eee eee 171 23 | 6,751 748 7,693 
1863 2222 een eee enn n en nee 456 6 | 6,032 | 2,161 8, 655 | | | | as 
LL a rn 

* The emigration from Southampton is not included until the year 1853. :
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| : FROM SCOTCH PORTS. oO 

| : _ 

Quarter ending 31st December. Fa = 2 S | Total. | 
| | 3 cu es a | 
os | Be. = a 2 | 

, oi =) cQ _ en. 

| 1847 oe ewe ww we cnn e we cnenee ene 257 9 248 «66 580 

B48 22 we eee ee eee ween ee nee 1,185 3 62 «6-84 F284 

BC ae 3,298 |....--..|--.-----|--------| 3, 298 | 
1850.0 ween eee een e nee e ww eweens-| 1,775 8 | 62 | 58 | 1,903 

W851. wen ne enn eee n anew ee ween eee-| «1,199 | oT 2371 81 1,524 

B52 ee eee ee eee eee cee ee] 702; 5] 818] 57) — 1,577 

7 “1853..--- 4.20000 2-2-2 enone eee 4,185 |---- +. 631] = 29 1,795 

W854 cence ween ween ene nweneeeee| | TIT J.-L ---- 327 66; —o, 100. 

1855 cnnecncccncnnseeweecnneanee-| 189 |-------- 58 36} 238 
VWS56.2 2 eee eee cme eee wees 658 |...-----| 314] 58] ~— 1,030 

TS5ST nw eee ete eee ewe meee nee| | 452 |..------| 351] 76} > 879 

. 1858. wee eee ee eee eee ee nee 878 |...-----| 2 52) > 482 
oO 1859 .eeeee acne enn w ne cee ene nee 248 35 617 | 56 956 

1860... 2 - eee ne enn eee wee ne -e-- 144 31 458} 69], © 702 

186 Lenn wn end wee onan neceee- «33 «84 366; 69 | °°} 552 

eo 1862.22 oe nn we ewww ene e eee 169. 816} 61,252; ©6973 1,810 

1863. nae wwe nw ewe eee nnne 326 253 | © 857 | 67} ~=—S 1, 003 

| | | | 

FROM IRISH PORTS. 

| Quarter ending 31st December. oo mM | ee LOB | 

co ~ so ~~ > : Pope ae | | = =< Bo 3 3 | 
: . | pe Fa < = eH 

B47 one een eee enc een nee neues 500 AT3 locccwees|oceeeeec] = (O9T8 

co 1848 one ween www ew wwe we eee wenn- 7,250 |..--.---|--------] 4} 4,254 | 

| (1849. neem enn cen newer eee ene| 851 |..-.-.-- 195. 182 ; 1,138 . 

(1850 ennnncennenneneeeeeceenenne| 3,836 |----~--.|--------|--------] 3, 836 
1851. eee a en nn cnn een e nee] 6,694 | 2,953 |_....---]-------- 9, 647 , 

oo ty ee 2,059 | ne. nen|ennnnue- 10 2,069 | 
1°53 oon nn ww ewe wn nee wwe eee nnn 2,052 |. Al.wt.....].. 375 | | 2,431 | 

1854 cc nce ncn eei neem ewweennneen-| 169 |-------- 307 j....----|. .. 1,076 

: (1855 21 o. nc ewww en eee eee een neee 244 | lesen eee e fone ----| 244 

, 1856 2 ene ne eee ene nee nee], 106 |.-..----| .  9|. M6} © 231 

(1857 cn ewww cee wenn wee enn | ene ee eens 3 j.-------}| oo 1. 4. 

1858 . nnn wwe cw merc www cence enc wae! 460 | A |e news 6 - 470 

“1859 1222 neon nee ee ewe nnn eee ene 1,429 32 |e wwe | new eee 1,461 

oe 1860.22 2-2 oe ee eee nnn ee nese] 38, 053 895) W4]..---...| . 3,962 

. 1861.....---------- ee new eee} 1,129 948 [olde eee) 1, 877 

a 1862. nen nn ween new w enn e nee e-| = 2,355 575 | . 770 |..-..---|. . 8,700 

: 18638 22.0 enn eee em meme wwe c nw wnnns 6,999 627 na meecee wenntene . . 7; 626 

| . - | | | foo. .
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TOTAL FROM EMIGRATION OFFICERS’ STATIONS IN THE UNITED KINGDOM. - 

: | zs | s¢ ea | 
Quarter ending 3lst December. | | i mao} 6S 

BL < < H 

WEAT oececeeeeecenneeeeceeenen--| 22,1971] 506 2,087 | 1,330 26, 120 
1848.2. 00. en nee cence eee wecen-s| 44,517 46 | 8,325; 1,421 54, 309 
1849.22 eee eee ne wee eeeee-| 37,077 94 | 7,175! 1,935 46,281 

, 1850...-2 22.2 eee eee e een neeneee] 51,855 201] 3,363 | 1,553 56, 972 
1851_..-.--2--2.2-------0-------| 52,067 | 3,288 | 6,760: 1,348 63, 463 
1852 cceececececccecncennccenee-| 38,931 24 | 19,090 | 916 58.961 | 
1853 ..000---ceeeeeneeeneneneeee-| 40,112 623 | 12,918 | 1,030 54, 683 3 
1854.00. eee eee ene eww en eee] 29,947 179 | 21,801 | 649 52,576 
1855.0 cn enneennneeneenneneee--| 16,111 | 389] 7,329 728 24, 207 
1856.20 e eee ne ene en en eneeecenee-| 21,119 910 | 16,847 |. 1,448 | 40,324 
1857.2 nnnnnnnencnennenennne-==-| 15,400] | 286.) 12,190 797 | 28,673 | 
1858 02 ene e enn mneneeennwnen: | 9,957 305 | 9,275 | 1,182}. 20,719 
1859.22.22 ene enw ene eee eneneeee-| 11,117 607 | 7,276) 5,118. 24,118 
1860. 2-2. ennwneeeeeneenneneene-| . 14,925 | 1,708 | 5,594 | 1,803] 24,030 
1861 cen e eee ene nent een nen nee 6,698 | 1,191] 8,183} 1,487] | 16,559 
(1862.00. -----eeennneeenee-e-----| 10,576 | 1,626 | 12,049 | 1,033] 25,284 
1863...2-0------eeneee----e-----| 28,286] 1,610 | 10,597 | 2,630 | 43,123 

: [Enclosure 5 in No. 6.] 

Rdurn of emigration from the United Kingdom for the year 1863. 7 

2 )/2,/38 | § |. 
co Os foo es 

| 3 4S cu a 
| Port of departure. - | 2 = Se iB 

: a 7 a af... _ | | | 8 2H aS 2 ed / | aA. | est] Be U}lUSlU]UlUB 
7" 2 of OR A 5 = So! 

| Liverpool...----------------++---| 109,113 | 7,912 | 19,672} 1,102 | 187,799 
London ...- 2222 sees ceeeeeeeceeeee| 4,082 240 | 18,243 | 2,901 25,466 
Piymouth......--2------------e--feneeeeeee-| 150] 7,650 |...._.- 7,800 

| Southampton ....22..-.--- ewee ees] poe ween ee |eneenene| 2,580 1, 368 3,948 

Total England, from ports at which fe — 
there are emigration officers......) 113,195 | 8,302 | 48,145 | 5,371 175,013 

Total from all other ports.......... 40 3a 58 59 196 

 Total-England...............] 113,235 | 8,341 | 48,203 | 5,430] 175, 209 ) 

Glasgow and Greenock............ 379 | 4,036 | 3,235 240 7,890 

Total Scotland, from ports at which | | 7 ~ : 
there are emigration officerg...... 379 | 4,036 |} 3,235 240 7,890 

Total from.all other ports.........2;.20---eee.|---eenee 40 1 oo AL 

| Pl eth onernen 379 | 4,036 | 3,275 241 7,931 

} |
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, a | Return of the emigration, &¢:—Continued. a 

| ee Lek OO Lg & 
es Port of depart oy Re. AB Ss me = 

oo ‘Cork se -nneeeeneeececueceeceeeee| 25,540] 1,037 | (1,576 |....----| 28,153 
. “Galway ...---2- seenee one en ne ene 3,437 134 |nee---- seme meen fe i 3,571 

“Limerick .2. 0.0 eek eee eee eee een wesw nan 188 |nmecenss wewecnee| . — 188 

 Londonderry--. 2.0 sees cece en eee: 3,567 | 4,157 eee cece feeeeeeeef 7,724 | 

| ‘otal Ireland, from ports at which | fe : / - 

there are emigration officers....-.| 32,544 | 5,516 | 1,576 |...-----| 39,636 

“Total from all other ports...sc2..-.) 655] 190 jew---e--[ 18T .982  - 

| wt Dotal Ireland....2...------| 33,199 | 5,706 | 1,576 137 | 40, 618 

, ‘Total from ports at which there are - a | fp yo Ss —_ a ' 
emigration officers....----------| 146,118 | 17,854 | 52,956 | 5,611 | 222,539 

a Total from all other ports....---.-- 695 229. 98} 197 | - 1,219 

| Grand total United Kingdom.- 146, 813 18, 083 | 53, 054 5, 808 | 223, 758 | 

Table showing the origin of the emigrants comprised in the above emigration. 

| ‘Destination. a re . & | $4 a 
ee ee 2 2 : . - £ 2°5 3 . 

. a B 8 | zm | 

United States.......----.| 32,570 | 3,481 | 94,477 | 5,820 | 10,465 | 146,813 | 
North American colonies..| 2,550 | 3,168 [7 3,947 418 | 8,000 | 18,083 

Australian colonies.......| 24,654 | 8,113 | 17,3890 918 | 1,979 | 53,054 
| All other places...-....--| 1,469 468 577 617 | 2,617 | 5,808 

) | | —— | — | _-___ —_—. 
Total...-----.-e-.| 61,243 | 15,230 | 116,391 | 7,833 | 23, 061 | 223,758 

oe 7 | oo Now 7 | : 

, ee Mr. Waddington to Mr. Hammond.—( Received February 15.) © 

ste Oo WuitEnaL., February — , 1864. 

- §rr: Tam directed by Secretary Sir George Grey to transmit to you, for the 

. information of Earl Russell, as bearing on the question of foreign enlistment, a 

 eopy of aletter from the colonial office, forwarding a copy.of a communication 

- from the colonial land and emigration commissioners, with tables annexed. — | 

7 I am, &e., : eres 

, SETS H. WADDINGTON. |
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| ° [Enclosure 1 in No. 7.] — 

- Sir F. Rogers to Mr. Waddington. | | . 

| —- Downine Street, February 10, 1864. | 
| Sir: I am directed by the Duke of Newcastle to transmit to you, for the in- j 

“ formation of Secretary. Sir George Grey, as bearing on the question of foreign 
enlistment, a copy of a letter from the colonial land and emigration commission- 
ers, forwarding the usual return of the emigration from the United Kingdom for 
the quarter and for the year ended 31st December, 1863. cos | 
“By the annexed tables it appears that in the three years preceding 1862 | 

-(in which the effects of the reeruitment may have begun: to be sensible) the 
emigration to the United States was composed as follows: single men, 65,833; 
others, 141,734; total, 207,567. The proportion of single men to others was, 
therefore, 46.4 to 100. | 

In 1863 the number of persons other than single men who emigrated was 
93,783. . ae | 

_ Ifthe normal proportion of 46.4 to 100 had been preserved in 1863, thenum- 
ber of single men would have been about 43,476. It was actually 53,030: 
thatis, the emigration of single men was.about 10,000 more than the experience Mets 
of the three years preceding 1862 would have led us to expect. This furnishes | 
a faint ground for conjecturing that recruitment may have gone on to about that 

| extent. - a - as : 
... Lam, &e, | a a a i 

: FREDERIC ROGERS. , 

[For enclosure 2 in No. 7, Mr. Murdoch to Sir F. Rogers, January 23, 1864, 
see enclosure 1 in No. 6.] : 

[For nelosure 3 in No. 7, “emigration returns,” see enclosures 2, 3, 4 and 5 
in No. 6.] | | 

| — _ Mr. Waddington to Mr, Hammond.—( Received February 19.) OO 

[ Extract. ] 

| -. WHITEHALL, February 19, 1864. 

Referring to the previous correspondence relative to an alleged breach of the __ 
- foreign enlistment act by Mr. Patrick H. Finney, I am directed by Secretary 

Sir George Grey to acquaint you, for the information of Earl Russell, that the 
_ papers in the case having been laid before the law officers of the crown in 

| Ireland, they delivered an opinion, dated the 2d instant. The crown solicitor 
having been instructed to act upon that opinion with regard to procuring further 
evidence from the witness, William Pike, obtained from him a statement in 
writing, which has also been submitted to the law officers, who are of opinion 
that the evidence would not be sufficient to sustain a prosecution, 

Tam, &c., © Ce | 
H. WADDINGTON.
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| : . | No 9 es 

| | Mr. Waddington to Mr. Hammond.—(Received February 27.) oo 

Str: Referring to the correspondence which has taken place on the subject 

‘ _ of recruiting in Ireland for the federal government of America, I am directed 

by Secretary Sir George Grey to transmit to you, for the information of Earl - 

| Russell, a copy of a report received by the Irish government from the com- 

| missioner of the Dublin police, describing the embarkation of the first party of | 

emigrants despatched by the agency of P. J. Finney. | 

7 Tam, &e, | a oo 

a | so AH. WADDINGTON. | 

te . [Enclosure in No. 9.) De OS ERD 

_ . a Report. | - ae a 7 - 

ee | | Dustin METROPOLITAN POLICE, February 23, 1864. | - 

I beg to state that I find that P. J. Finney procured an office in the back 

room of a cottage in Guild street, in this city, where a number of young men 

-. - aggembled on yesterday, forty-three of whom received dockets from him, which — 

| - they subsequently presented to the office of Mr. Delany, 13 North Wall, where 

they were furnished with tickets to proceed to Liverpool by the Trafalgar : 

steamer, which sailed from North Wall on last evening. On their arrival in ~ 

| Liverpool they will embark in one of the Oriental Steam Company’s vessels, 

| and be forwarded to Boston per arrangement made by Messrs. Sable & Searle, — | 

' _. shipping agents, Water street, Liverpool. 

_ It is said that about the same number will leave per this evening’s steamer. — | 

| They are engaged, as it is said, to work upon railways, &c., and all are of the 

laboring class, and strong athletic young men, 
| - ' os - DANIEL RYAN, | , 

| : , | | lesan . Superintendent. 

| Submitted. | | a Sette 

: J. L.O. PERRALL, ad he nee UL tae ad 

- FEBRUARY 23, 1864. | | | wots cota © | 
. | . . ; ‘ _ * ‘ 

po a No. 10. | 

; | Mr. Waddington to Mr. Hammond.—( Received March 1.) | 

; oe | Be Wuirenatt, February 29, 1864. 

‘Sip: With reference to the previous correspondence on the same subject, I 

am directed by Secretary Sir George Grey to transmit to you, for the informa- 

| : tion-of Earl Russell, a copy of a report which has been received by the Irish 

--government from the Dublin police respecting the embarkation of fifty-five 

young men by the agency of P. J. Finney. SS8gREGL GREED 

Tan, &c., Bates go. - : 

op ee : ~H. WADDINGTON. |
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[Enclosure in No. 10.) | 

| Reporte a 

- DUBLIN MerropoLitan Pouice, | 

Superintendent's Office, G Division, February 24, 1864. 
> Referring to my report of yesterday respecting P. J. Finney, I beg to state 

_ that fifty-five young men of the class therein described left this city on yester- 
day evening per steamer for Liverpool. It is said that the vessel which shall. 
convey them to Boston shall sail from Liverpool on to-morrow. en 
Ne So DANIEL RYAN, © - : 

| SO “Superintendent. 
| The ComMISsIONERS OF PoLICE, : 

Submitted. | | . 
J. L. O’FERRALL. 

FEBRUARY 21, 1864. ee | 

PAPERS RELATING TO THE SEIZURE OF THE UNITED STATES STEAMER 
ee QHESAPEAKE, | : 

A copy of extracts of correspondence with the government of Nova Scotia on 
the subject of the Chesapeake. — | 

| No. 1. | 

| Lord Lyons to Earl Russell. Receiced December 22.) ~ 

Wasaineton, December 11, 1863. 

- My Lorp: The enclosed extract from the New York Herald of yesterday 
will make your lordship acquainted with the intelligence which has been -re- | 

- eeived here of the seizure of an American steamer, the Chesapeake, plying be- 
| tween New York and Portland, by a party of men who embarked as passengers | 

at New York. The master and crew appear to have been landed at Partridge’ , 
island, at the entrance of the harbor of St. John, New Brunswick. 

I have not had any communication with the United States government about 
this affair, nor have I received any intelligence concerning it except that con- 

| tained in newspapers | pS 

. P . ‘ LYONS. 

[Enclosure in No. 1.] - a 

| Extract from the New York Herald of December 10, 1863. | 

‘MURDER AND PIRACY.—-CAPTURE OF THE STEAMER CHESAPEAKE, OF NEW : 
ge YORK, BY REBEL PASSENGERS. 

Oe gle © Sr. Joun, New Betnswick, . 
- fo eves . oe December 9, 1863... 

The steamer Chesapeake, Captain Willetts, from New York for Portland, — 
Maine, was taken possession of on Monday morning last, between l’and 2 
o’clock, by sixteen rebel passengers. a 

| The second engineer of the steamer was shot dead and his body thrown 
overboard. The first engineer was shot in the chin, but was retained on
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board. The first mate was badly. wounded in the groin. Eleven or twelve 
‘shots were fired at the captain. After being overpowered, the captain was put | 
in irons, and the passengers were notified that they were prisoners of war to 
the Confederate States of America. The steamer came to off Partridge island, 

| _ at about 1 o’clock this morning. The crew and passengers, except the first en- __ 
| - gineer, were put on board a boat and sent to this city. The steamer then sailed 

| in an easterly direction, and was subsequently seen alongside another vessel 
It is supposed: that she took on board a supply of coal from her. The attack 

| took place about twenty-one miles east of Cape Cod. Captain Willett’s and the | 
passengers per the Chesapeake are now at the Mansion House. ‘The steamer 

- and cargo were valued at $180,000. The steamer sailed from New York on 
| Saturday at 4 o’clock, p. m., and was one of the regular line plying between 

New York and Portland. . It will be recollected that it was the Chesapeake that . 
captured Captain Reed and his party when they. attempted to run away with | 
‘the cutter Cushing from the harbor of Portland. The following telegraphic 

| “despatch was received by Mr. Cromwell: = — “AILS NS 

oe pea a _... From United States consul, St. Johns... ne he 

oo | oe “PORTLAND, December 9, 1863. 
| “Steamer Chesapeake was captured twenty-one miles north-northeast of Cape 

Cod, at half past 1 a. m., on Monday, by rebels, who left New York as passen- 
gers. Second engineer killed and thrown overboard. Chief engineer and mate 

- ' wounded. Captain Willetts and crew were landed at St. John this morning. 
| _. “HA, B. CRomMwWELL & Co.” : Re Se th ee oe ae 7 

| | _ | ‘ PORTLAND, MAINE, December 9, 1863. 
| _ _ “Deputy Collector Bird has applied to the Washington authorities for permis- | 

sion to despatch the Agawam, the new gunboat now furnishing here, after the 
_ ‘Chesapeake, and, in the mean time, the collector is fitting her out with guns, 

| | men, and provisions. ‘Two detachments of soldiers have been furnished for the 
expedition by Brigadier General Rowley, from the conscript camp, and Major 

| Andrews from Port Preble. She will sail about 6 0’clock this evening, under 
command of Captain Webster, of the revenue cutter Dobbin. Citizens are 
volunteering as crew.” Ook peo | OT 
a | Additional details. | a 

_ The public were thrown into a fever of excitement yesterday by the above 
| _ telegrams announcing that a party of pirates, who embarked as passengers on 

| board the steamer Chesapeake, had captured her after some resistance by the 
‘olficers, about twenty-one miles west of Cape Cod. The boldness of the affair 

| was a theme of universal conversation, and a large number of persons interested 
| ‘in the passenger list and cargo immediately sought the office of the owners, H. 

| ' 3B. Cromwell & Co., to learn farther. of the particulars. Marshall Murray was 
notified early, and took possession of the passenger list, with a. view to further 
_the ends of justice. . - | | So ae a 
~ From all we can learn there were only seven persons who purchased passage 
.tickets for Portland, Maine, while a dozen or more persons, dressed shabbily, 
“some as returned soldiers, went on board and purchased their tickets of the 

) -- ¢lerk of the boat. This not being an unfrequent method of doing business, of 
| course would not create any suspicions either in the minds of the clerk or cap- 

po tain. Among the seven passengers who obtained their tickets at the office was 
-one person who stated to the clerk that he was an old sea-captain, and preferred 

oo _ this mode of reaching Portland on account of its being the pleasantest and 
cheapest. Before she started some fifteen persons were counted on her deck; 

| but even at the office nothing was thought of it, 8 -
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~ She was fall of freight, consisting of cotton, rags, provisions, and general 

merchandise. She only carries about thirty tons of coal, which is enough to 

last her for the round trip, and had not more than three days’ coal at the time , 

| of her capture, so that the rebels cannot go very far with her. She carried two | 

guns, six-pounders, one brass and the other iron, several: revolvers, and some 
other firearms. OE, 

Tt is not known whether there was any powder on board, but it is supposed 
there was not much. Her sails are small and cannot be depended upon. ‘There | 
was no war risk, and the value of the vessel is over $60,000. It is not known 

whether the cargo was insured. The captain is expected to arrive here to-day, 

- ‘and then the full particulars will be obtained. 1 

. ~ The steam propeller Chesapeake was owned by H. B. Cromwell, of this city, 

| -and was a splendid vessel in every respect. She was built in 1853, by J. A. . 

Westervelt, was 460 tons burden, and eleven feet draught of water, built of oak, 

schooner-rigged, and had a direct-acting engine of 200 horse-power, one cylinder 

of forty inches, and forty-two inch piston. She has always been a popular 

boat on this route, and was the vessel which chased Captain Reid, of the Tacony, 

at the time of his famous foray in Portland harbor, June 27, and succeeded in _ 

. capturing his vessel, the schooner Archer. | 
The Chesapeake carried a crew of about twenty persons, who were, nodoubt, 

so scattered throughout the vessel that they did not have time to collect and 
7 retain possession of the steamer. The officers no doubt made a desperate re- 

sistance, as the second engincer, Mr. Orin Schaffer, was shot dead and his body 
‘thrown overboard; and the chief officer and chief engineer were wounded. ~ | 

7 The following is a list of her officers and crew: captain, Isaac ‘Willetts ; 8 

| mate, Chas. Johnson, wounded; second mate, Daniel Henderson; engineers: 

first, James Johnson, wounded; second, Orin Schaffer, killed; third, August | 

Strebeck ; firemen, Patrick Connor, R. Tracey, John Murphy; seamen, Albion _ 
Alsen, Thos. Hudson, Peter Westerman, David Hopkins; steward, P. Kelly; — 

stewardess, Jenny Borguine; cook, A. Peterson; waiters, Peter Whalen, and 

. two or three others. : | ae 
The capture was made at half-past 1 o’clock on Monday morning, when there 

was only one-half the crew on duty, the others being below asleep. Mr. Schaf- | 
fer, the second assistant engineer, was, no doubt, on watch, and probably lost | 

- his life while endeavoring to protect the property of his employers and vindi- | 

cate the honor of his flag. He has been a long time in the employ of this 
_line, and has always won the respect and esteem of his employers. He was a 
“young man and leaves a wife and children. The captain was probably asleep, 
‘as it was midnight, and the task of capturing the vessel was an easy one, when | 
confided to the hands of the dozen or more villains who had matured their hellish 
lans. | 7 | 

J There are grounds for supposing that these murdering piratesintend running 
the blockade -with their prize, as it has been ascertained that 500 packages, in- | 

voiced as merchandise, containing liquors, bonded for Montreal, were on board. | 
| ‘The acquisition of her cargo, which is a valuable one, and the.steamer, which 

would be also valuable to convey it into Wilmington, would tempt almost any . 
determined band of sea-devils to hazard such a bold act; and as the city has 
been full of men who have run the blockade several times, it is fair to suppose 
some of them have had a hand in the operation. Oo 

This affair should stir up the Navy Department to the possibility of the Ala- 
bama or Georgia being in the vicinity, for it will be remembered that when the 
Tacony made her raid upon the fishermen the Florida was not far distant. _ This 
may be a preconcerted thing to draw out a large number of armed chartered 
government gunboats; and the regular privateers would like no better fun than _ 
to capture half a dozen or more of that class of vessels. The rebels would 
loudly sing the praises of their corsairs, while France and England would taunt 

!
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| - uson the inefficiency of our naval vessels. It may be that these now unknown 7 
| _ men are a portion of the Johnson’s island rebels, who, frustrated in their plans 

for success in that quarter, have come into this locality, where quietly they 
. have planned the capture of this or some other vessel by which to make havoe 

upon the sea, and knowing full well if captured they will only be subjected to 
_ a short confinement, fed and clothed well, and then set adrift, to make as much 

more mischief as they deem proper. At any rate, the blockade-runners brought 
: to grief should not be allowed to go at large when captured. Oo a 

a As soon as the news of the capture of the Chesapeake reached the Brooklyn 
navy yard, Admiral Paulding and Commodore Radford set to work to fit out a 
fleet to be sent in pursuit of the prize. The Sebago, Grand Gulf, and Vicks- | 
burg, being the most suitable, and the nearest ready for sea, a large gang of men 

- were set to work to get them ready as quickly as possible. They were worked ‘ 
upon all night, and will be off at an early hour this morning. Other vessels 
will be despatched as soon as they can be got ready. | en 

| .; ‘The Vicksburg is'a new vessel, and this will be her first cruise, and it is in - 
accordance with the expressed. desire of her officers that she should be sent on 

_ Special service. She now has an opportunity to do something. . The following | 

| ~ isalistofher officers: Ses ahghe f Does 
Lieutenant commander, Daniel L. Braine ; acting master and executive officer, 

| Jas. H. Rogers; acting assistant paymaster, T. E. Smith; acting assistant sur- 
a geon, T. W. Bennett; acting ensigns, J. H. Harris, F. G. Osborne, and W. H. | 

| _ Bryant; engineers, second assistants, H. A. Delius, (in charge,) H. P. Gregory; 
third, assistants, J. L. Bright, A. F. Nagle, and H. L. Slosson ;-acting master’s _ 
mates, Aaron Vanderbilt, W. O. M. D’Aubigne, and Robert Elder; captain’s — 

| clerk, Jas. W. Jones; paymaster’s clerk, Thos. A. Simonson. = = | 
‘The Grand Gulf is also a new vessel, and has only made a short cruise off 
Wilmington. Annexed is a list of the officers of the Grand Gulf: | | 

| Commander, George M. Ransom; keutenant and executive officer, Frederick 
oe Rogers; acting assistant surgeon, George B. Higginbotham; acting assistant | 

| paymaster, Edward B. Southworth; acting ensigns, Charles H. Frisbie, Charles _ 
* H. Cadieu, John Boyle, and Hans J.Ipsen; engineers, acting second assistants, == 

| . Geo. W. Shank, (in charge,) Campbell McEwan; acting third assistants, Samuel | 
V.Stillings, Benjamin James, and Joel M. Wheeler ; acting gunner, B.C. Betts; ° 

— acting master’s mates, James Courtney, Thomas Mason, Harrison B. Cleaves; _ 
| | - commander’s clerk, William $. Dick; paymaster’s clerk, Albert B. Gillet. © : 

| The Sebago is one of the fastest double-enders in the service, and as her list of | 
officers was not completed last evening, we are unable to procure it. The Dawn  — 

| and several other vessels will be despatched to-day, and possibly the revenue | 
cutter Miami. At Boston, the Ticonderoga, Hendrik Hudson, and others, were 
rumored to have sailed last evening. = | | 

The Navy Department ig awake, and in all its watchfulness it should not for- 
) get to warn the Wilmington blockaders that the Chesapeake may come along 

and report that she is bound to Beaufort or Charleston, and thus get the weather- 
—_ gauge of them. Yet it is possible that, having taken in a supply of coal from | 

the vessel she was seen alongside of, she will go forth to sink, burn, and destroy — 

| inoffensive merchantmen. | | | 
| The following strange story appeared in one of the sensation evening ‘papers 

on Monday. It was thought at first to be connected in some way with the 
So Chesapeake affair; but the dates do not correspond, and the. Patapsco lies qui- 

etly moored alongside of her dock. It is a strange coincident of facts, and may 
a: be possibly the doings of some wicked ‘sensationist; but, be it true or not in 

foundation, it might have been thrown over from the Chesapeake, and the name 
_ given wrong as well as the dates, or it may have been done by one of the party 

| of pirates, who threw it over while half-drunk, so that in the event of its being _ 
a _ picked up it would be but the forerunner of events to take place : | .
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“To the Editors of ————: | oe a : | ae - : 
- . —  ... & Monpay, December 1, 1863. 

_ “Yesterday, about dark, I picked up a bottle in the sound, with a white rag 
tied about the neck, and found this paper. I send it to you, thinking it might 

7 be of importance. I put one of my boys ashore at Harlem and send it to you. 
I will be in the city to-morrow, and will call on youn = 

DE EMT te | Master schooner Betsey. 

ede Pos - «“<ON BOARD Patapsco, Sunday morning, daylight. | 

~ «¢Tast night, about 12 o’clock, the captain and officers of the Patapsco were | 
seized by a band of rnffians, between twenty and thirty in number, who had 

| taken passage on board at New York. | 
| ««They were all thoroughly armed, and among their number were engineers 

and sailing-masters, who immediately took charge of the vessel. The passen- 
gers had nearly all retired, and all hands were so completely surprised that re- 
sistance was out of the question. ‘The captain and officers were handcuffed and 

' confined below, as also were all the passengers. I shall throw this overboard in 

«There has been a great bustle on deck. A vessel is alongside, and cannon , 
is- being transferred to one vessel. The craft alongside is a steamer, and, from 
what I can see of her through my state-room window, she is pierced for cannon. 
From a conversation I overheard I gathered that there were two other vessels | 
near by, to co-operate with them. Look out for a formidable raid somewhere.’ ” 

The Latest. : 

PORTLAND, MAINE, December 9, 1863, 10 p. m. 

A private despatch, received this evening, says there are many suspicious 
characters about St. John, and there are hints of a plot against the steamer 
New England. Oe a | | oe 

_ Permission has arrived to put the gunboat Agawam in commission, which. 
Deputy Collector Bird had already taken the responsibility of doing. = = -. ~ 

Boston, December 9, 1863. 
The United States gunboat Acacia left here this evening to search for the | 
Chesapeake. rrr re 8 

ae No. 2.0 | 

| / a _ — Lord Lyons to Earl Russell.—( Received December 26.) | | . 

ee gisele | 7 WASHINGTON, December 15,1868. 
_ My Lorp: On the 11th instant, a few minutes after I had sent off my de- | 
spatch to your lordship of that day, Mr. Seward called upon me and showed me 
a telegram which he had just received from the United States vice-consul at 
Halifax. It had been not very correctly transmitted, but the substance of it 
appeared to be that the Chesapeake had been taken, by the passengers who 
seized her, into the port of Shelburne, in Nova Scotia, and that the crown law- 

| yers at Halifax were deliberating on the case. Mr. Seward begged me to ad- 
dress a telegraphic despatch to the governor of Nova Scotia to request, in the |
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name of this government, that all proper measures might be taken to prevent the 
: escape of the vessel. The result of my conversation with Mr. Seward was, that- 

‘I despatched a telegram to General Doyle, the administrator of the government 
of Nova Scotia, stating that the Secretary of State of the United States requested 
me to beg him to take all measures compatible with international and municipal 

| law, in order that justice might be done in the case. General Doyle having 
po replied that the Chesapeake had not entered any port within his jurisdiction, I 

- despatched, at Mr. Seward’s request, a telegram to the governor of New Bruns- | 

: wick, to the same effect as that which I had sent to Nova Scotian 
| I have the honor to enclose copies. of correspondence which I have had on 

the subject. | oo 
/ : IT have, &c., a | | 

| ) | LYONS. | 

[Enclosure 1 in No. 2, Lord Lyons to Mr. Seward, published elsewhere.] | 

| | | [Enclosure 2 in No. 2, Mr. Seward to Lord Lyons, published. elsewhere.] a 

7 ae No. 3. — | | _ 

eo Lord Lyons to Earl Russell.—( Received January 5,.1864. ) 

pe | — [Extract.] | 

SO | | WASHINGTON, December 21, 1863. a 

With reference to my despatch of the 15th instant, I have the honor to 
| - transmit to your lordship copies of further correspondence relative to the Amer- 
_ jean steamer Chesapeake, which was taken possession of at sea by some of | 

ps the passengers, who overpowered the master and crew. 
«Your lordship will find among the correspondence a note from Mr. Seward 

_ to-me, informing me, by direction of the President, that this government has 
not authorized, and does. not propose to justify, any exercise whatever of 

7 authority by its agents within the waters or on the soil of Nova Scotia; and 

that, if any such authority has been assumed, this government will at once 

express its profound regret, and stands ready, in that case, to make amends _ 

| which shall be entirely satisfactory. - | CO 
| -. JT have deemed it right to be content with this assurance until I shall receive 

fuller information of what has occurred in Nova Scotia, and shall be made 

a acquainted with the views and wishes. of the administrator of the government. : 

of the province. Ce 7 

— An account of my communications with Mr. Seward on the subject is con- 

tained in the letter to Major General Doyle, which forms the last enclosure in 

| this despatch. Ph gee oa a a | 

[Enclosure 1 in No. 3, Mr. Seward to Lord Lyons, printed elsewhere.] ; 

Ce me 7 [Enclosure 2 in No. 3. | 7 - 5 - : ~ | - - oo 

; - . _ Lord Lyons to Lieutenant Governor Gordon ( and Major-General Doyle.) —— 

| _- “"WasHInaton, December 16, 1863. 

| The United States government informs me, officially, that it has authentic 

| intelligence that Braine and Parr, two men charged with having committed
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piracy and murder on board the United States steamer Chesapeake, have taken | 
refuge in Nova Scotia or New Brunswick; and it requests the British authorities . 4 
to do anything which can be legally done to detain the two men, until formal 
affidavits can be forwarded, with a view to their extradition for trial. The 

| Secretary of State suggests that, if it be alleged that the men were belligerents, 
and that their acts were acts of lawful warfare, the proper time for examining | 
this plea will be when the propriety of complying with an actual demand for 
extradition shall be under consideration. I have answered. that it is certain 
that your excellency will act in exact conformity with the requirements of 
municipal law, and international law, and comity. RE gS 

[Enclosure 3 in No. 3, Lord Lyons to Mr. Seward, printed elsewhere. | | 

[Enclosure 4 in No. 3, Mr. Seward to Lord Lyons, printed elsewhere.] 

| . _ [Enclosure 5 in No. 3.] | | — | 

. | -. ° Lord Lyons to Lieutenant Governor Gordon, - | | | 

| “[Extract.] | | | | 

| WASHINGTON, December 17, 1863. oo 
I have the honor to transmit to you, herewith, a copy of a telegram which 

_ I despatched to you yesterday, in consequence of a note which I received in 
the morning from the Secretary of State of the United States, and of a con- . 
versation which I had with him later in the day. I despatched, simultaneously, . 
an identical telegram to the administrator of the government of Nova Scotia, 

_ [Enclosure 6 in No. 3, Mr. Seward to Lord Lyons, printed elsewhere,] ee . 

[Enclosure 7 in No. 3, Lord Lyons to Mr. Seward, printed elsewhere. | 

{Enclosure 8 in No. 3.] | | 

| Lord Lyons to Major General Doyle. 

‘ On (Extract.) | 

- WASHINGTON, December 21, 1863. 
I transmit to you copies of a note from Mr. Seward, and the answer from me. 

When I delivered this answer to him, Mr. Seward told me he should immedi- 
ately telegraph his note <n extenso, and my answer, to the United States consul 
at Halifax; and ne read to me a telegram, which he said he should despatch at 
the same time, directing the consul to communicate the notes te you, and then
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| to dispose of the Chespeake and the men taken on board, as you should direct. 

| On the following day I received your excellency’s telegram of the }8thin-’ — . 

: stant.* I immediately went to Mr. Seward, and after pointing out the material 

difference between the actual facts as stated by you, and the reports which he- 

had received when he wrote his note, I said that I should consider whether it 

would not be necessary that I should address to him without delay an official 

| written remonstrance against the proceedings of the United States officers.’ Mr. 

| Seward observed to me that he had already declared in his note that this gov- 

ernment had not authorized, and would not authorize, any exercise whatever of 

, authority by its agents within the waters or on the soil of Nova Scotia. And 

that he had added, that if any such authority should have been assumed this — 

government would at once express its profound regret, and make amends which 

| should be entirely satisfactory. This having been done, he thought ij would be 

better that any further written communications should be postponed until we had 

| fall information of what had occurred, or, at all events, until we knew what view 

your excellency would take of the note. I answered that I would beg him to 

- Sonsider whether the new facts which your excellency’s telegram disclosed did 

oo not render it advisable that he should send further instructions to the United 

States officer at Halifax, = , | 

~ On reflection I came to the conclusion that it would be better to wait until 1 | 

was made more fully acquainted with your excellency’s views and wishes before 

a I took any further steps. And thus the matter stands at the present moment. 

os No. 4. | | 

pS : : Lord Lyons to Earl Russell.—( Received January 8, 1864.) 

ey | (Extract. ) 

- a ne WasuHINGTON, December 24, 1863. 

--- Thave the honor to transmit to your lordship further papers relating to the 

| : affair of the Chesapeake. | | os 

~The note dated the 20th instant, which contains the formal demand of the - 

United States government for the extradition of the men engaged in the affair, 

was put into my hand by Mr. Seward at the State Department yesterday, with | 

a request that I would inform. the authorities in Brunswick and Nova Scotia as 

speedily as possible that the demand had been made. oe - | 

p _ ° Mr. Seward then gave me a paper, a copy of which forms enclosure No.3 in _ 

this despatch. It was, he said, the decipher of a letter from a confederate agent 

| ‘at New York to Mr. Benjamin, the secretary of state at Richmond. . Some of 

the proper names were, he observed, undecipherable, but the rest of the letter | 

ao | had been made out, and it showed that there were plots to seize two other steamers 

‘besides the Chesapeake, and to make use of the neighboring British territory — 

| | to further the nefarious designs of the enemy. opeiefory oo ee ° 

po Mr. Seward went on to say that the statement in the letter that a large num- 

: ber of rifled muskets had been sent to Halifax, and other facts which had come 

| to his knowledge, made him apprehensive that the Chesapeake might not be safe | 

a at that place. He begged me to warn the authorities, and .to ask whether the ; 

vessel would be made over at once to her owners if they applied for her with | 

- the sanction of the United States government. In. consequence of this request, 

I despatched to Major General Doyle a telegram. =. | 

| - # See paragraph 16 of No. 5. |
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Mr. Seward said that the plots to get possession of United States steam- _ 

_ packets by sending confederate emissaries on board them in United States ports in 
the guise of passengers rendered it necessary to take extraordinary precautions : 
at the ports, and to enforce restrictions there which might, he feared, cause some Oo 
inconvenience to foreigners as well as to Americans, but the matter was too urgent , 

_ and too important to admit of the neglect of any means of frustrating the nefa- | 
rious designs which had been conceived... 

- [Enclosure 1 in No. 4, Mr. Seward to Lord Lyons, printed elsewhere.] _ . a 

{Enclosure 2 in No. 4.] 

Lord Lyons to Lieutenant Governor Gordon ( and Major General Doyle. ) | 

| Bn  Wasuine'ron, December 21, 1863. a 
Sir: I have this afternoon had the honor to send to your excellency by tele- 

graph a summary of the contents of a note from the Secretary of State of the 
United States, demanding, in the usual form, the extradition of John C. Braine . 
and others, concerned in the affair of the Chesapeake. I have the honor to trans- 
mit to you herewith a copy of that note. It is dated the day before yesterday, 
but was delivered only to-day. ; 

, Ihave, &e., | : | 
LYONS. 

[Enclosure 3 in No. 4.] . 

: Orrice or U.S. Mitirary TeLearapu, War DEPARTMENT, | 
| — | Washington, December 21, 1863. . 

| Translation of ‘a letter in cipher forwarded to the Secretary of War by Postmaster Wakeman, - 

See re i New York, December 18, 1863. | 
_ ———— is here. The two steamers will leave here about Christmas. Lamar 
and Boners left here via Bermuda two weeks ago. The 1,000 rifled muskets 
came duly to hand, and were shipped to Halifax as instructed. We will be able ne? 
to seize the other two steamers as per programme. . | 
 —__ has followed the President’s orders. We will have ——— under ar- . 

‘rest before this reaches you; cost —000 dollars. 
, We want more money. How shall we draw? Bills all forwarded to Slidell 

-and receipts received. Write as before. = _ | oo 

~~ Hon. J. P. BENJAMIN. te . 

_ Please detach and forward as before. Telegraph when return answer is re- 
_ ¢eived. Very important. — 208 

| ee eee a J.H.C., per To. 
: A. Keitu, Halifax, Nova Scotia. a 

30 ¢ .
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Oo a No. 5. oe | 

| _. Major General Doyle. to the Duke of Newcastle.—( Received. January6.) | 

Co , _ Hauirax, Nova Scotia, December 23, 1863. — 

: -~ +..My Lorp Duke: I have the honor to.report, for the information of your grace,. 

| : the circumstances connected with the steamship Chesapeake, recently brought 
| into this harbor by United States men-of-war. eo 

_. 2. On the 10th December a letter, a copy of which is.annexed, was addressed 
| to the Lonorable provincial secretary of my government by Mr. Gunnison, ex-vice- | consul of the United States of America, stating that information had been re- 

| | ceived at the United States consulate that the American steamer Chesapeake 
had been seized by a band of pirates and murder committed, and requesting that _ 
should the Chesapeake or any one connected with her enter our ports, she should 

| be detained, and the parties implicated arrested, and held to answer any charge 
that might be preferred against them. ete fie = a 

| _... 8, At the same time, and subsequently between the 10th and 15th December, 

| -. Mr. Gunnison handed the provincial secretary copies of the annexed telegrams, © 
| and an affidavit made by the vice-consul on the 14th instant, all of which were | 

by my direction placed in the hands of the law officers of this government. = 
_ 4, On the 11th instant I received a telegram from Lord Lyons, saying he was 
informed that the American. government had heard that the steamer Chesapeake | 

had put into a Nova Scotian port, and that the Secretary of State had begged 
| him to take all measures compatible with international and municipal law,in . 

a _ order that justice might be done, to which I replied that the Chesapeake had 
‘not been heard of in any of our ports, and inquired whether I should detain her 

if she should come. | 

-_ §. On the 14th instant the provincial secretary replied to the vice-consul that 
the question raised by his communication had been submitted to the crown offi- 

| cers, and that they did not see, as at present informed, that they could legally 
| interfere. A copy of that letter is annexed. 

6.. During the 15th and 16th instant telegrams were received by the govern- 

| - ment here from the custom-house officers at Lunenburg and Bridgewater, saying 

7 that the Chesapeake had reported herself as the confederate war steamer Retri- 

bution, had exhibited commission from confederate authorities, and had thus ob- 

, tained permission to land certain articles, and to purchase necessaries; that on dis- 

covering that it was the Chesapeake, she had been forbidden to land anything _ 

- more, and had sailed on the moning of the 16th instant; all of which is more 

fally detailed in the letters of the 14th and 18th instant, written.by John Har- 

ley, collector of customs at Bridgewater, to the honorable receiver general, copies _ 

| of which are annexed. So : 

| 7, On the 15th instant I received a telegram from Lord Lyons, requesting me 

. to obtain the best legal advice and act upon it, as it was impossible for him to 

| foresee the circumstances under which the acts alleged to have taken place had 
occurred. cpowyhe ao coed 

a 8. About 9 o’clock on the evening of the 16th instant, a formal requisition 

for the apprehension of Braine and others, of which a copy is annexed, was sent 

_ by Mr. Gunnison to the provincial secretary, and placed at once by that officer 

, in the hands of the honorable J. W. Johnston, the attorney general; and at 1 

clock a. m. next morning, upon the application of Mr. Gunnison through his | 

; attorney, stating that if he could obtain the necessary warrant Braine could then 

SO be arrested, the provincial secretary obtained a preliminary warrant from the 

; attorney general, a copy of which is also annexed, and brought it for my signa- 

ture at’2 o’clock a.m. It was signed by me, and having been taken at once to 

) the chief justice, that officer, after receiving a deposition in the case, issued a ~
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warrant for the apprehension of Braine, but the police, in whose hands it was 
placed, did not succeed in finding him. ‘These proceedings were duly detailed 

| by telegram to Lord Lyons. «= a 
9. About noon on the 17th instant I received a communication from the di- — 

rector of signals, stating that two steamers (apparently federal gunboats) were 
bringing in a steamer which had put into Sambro harbor the night before, and 7 
which was supposed to be the Chesapeake, all bearing the flag of the Federal 7 
States. PL gan. Ne | CE EE Rtas Es 68 

These American men-of-war having anchored opposite this city about half- 
_ past two o’clock p. m., and no report having been received from them, about | 

half-past five o’clock p. m. I addressed the officer in command through the pro- 
vincial secretary in a letter inquiring the names of the ships under his command, | 
the object of their visit, and the circumstances under which the Chesapeake 
had been taken out of the harbor of Sambro, a Nova Scotian port, and brought 

| into this harbor. Commander A. G. Clarey, of the United States gunboat , 
Dacotah, immediately accompanied Mr. Johnston (a clerk in the provincial 
secretary’s office, by whom the letter to him had been delivered) to my house. 
An officer of the Dacotah having arrived afew minutes previously, together 
with Mr. Gunnison, the United States vice-consul, Commander Clarey explained 
that he had sent an officer on shore to report their arrival to the head of the. 
government, but that he had been detained at the consulate by urgent business: 
He also apologized for the omission on the part of the gunboat Ella and Annie to. 

7 report. herself when coaling a few days previously, and made further explana-- 
tions to which it.is not necessary to refer, as they were substantially embodied: 
in his official answer to the letter which had been addressed to him. | 

| 10. On the same evening the provincial secretary received a reply explaining: —_ 
that Commander Clarey had intended to comply with all the proprieties re- 
quired in British ports; that the men-of-war under his control were the United 
States steamers Dacotah and Ella and Annie; and that he had entered this 
harbor for the purpose of delivering the Chesapeake to the British authorities, 
or to take her tu the United States to deliver her to the United States govern- 
ment or to the owners, upon the faith, if any difficulty should arise, to make 
restitution to the British authorities. It was further stated that the crew of the _ 
Ella and Annie, under the command of Acting Lieutenant J. F. Nichols, had seen, 
a flag of distress of the United States flying from a steamer in the harbor of 
Sambro, had borne down to afford relief, and found she was the Chesapeake,. 

in the possession and control of five of her original crew, by whom they were: 
informed that the pirates had abandoned her, and the steamer was without. 
coals; and Commander Clarey further stated that under the circumstances he | 
considered it prudent to put into Halifax to place himself in communication | 
with the British authorities and the United States government.. | 

11. On the morning of the 18th instant the provincial secretary, by. my direc- | | 
tion, replied to Commander Clarey that I was prepared to take legal charge of the 
Chesapeake, but could not consent to her removal from the port without further 

| investigation by the properly constituted authorities. . 
: 12. Immediately after the transmission of that letter information under oath 

was. submitted to my government that an armed crew from the United States. 
gunboat Ella and Annie had forcibly taken possession of a schooner belonging 
to this port, and made prisoner a man found therein, placed him in irons,.and. . 
removed him to their own ship, and that two other men, citizens of Halifax, 
who had joined the Chesapeake the day previously in the harbor of Sambro, 
were now detained prisoners on board a United States man-of-war. a 

13. Without a moment’s loss of time a second letter was despatched to Com- 
mander Clarey by the provincial secretary, stating that information having been - 

' - received that prisoners had been made of individuals in the harbor of Sambro, 
a Nova Scotian port, by men-of-war under his command, I could not permit any
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: ‘United States vessel to leave this port without due investigation of these alle- _ 
7 gations of the violation of international law. eee 

| 14, bout an hour after that letter was despatched a letter was received from | 
a Commander Clarey, agreeing to immediately hand over the Chesapeake to the. 

authorities directed to receive her, so soon as he was notified of the time and 
place, and also to deliver up one of the pirates named. George Wade, who he 
stated was concerned. in the illegal seizure of the Chesapeake, and was taken a 

| out of a schooner attempting to coal the Chesapeake, and had been identified by. 
the witnesses who had arrived in the United States gunboat Acacia that morn-: 

_. ing, also two men found on board the steamer Chesapeake when she was deliv-: - 
| - * ered to the officer in command of the Ella and Annie, and who had been identi-. 

| fied by the party who delivered up the steamer to the said officer, as in theem- 
' ploy of the pirates. | OF nang 

| . 15. In about an hour after the receipt of this letter from Commander Clarey, 
another letter was addressed. by him to the provincial secretary, saying he would | 

|. be glad to learn whether, after the explanation given, and the offered rendition 
of persons termed prisoners in the note he had received, it was consistent «with : 

_ the friendly relations existing between the British government and the United | 
‘States government that United States ships having come into the port ofa | 

neutral power for a purpose previously explained, and offering to render up to. | 
the proper authorities persons termed prisoners, should be detained if the officers 
thereof should wish to report themselves to their own government. 9 

16. To these two communications from Commander Clarey the provincial = 
secretary, in a letter, replied that I. J. Sawyer, high sheriff of the county of = 

| Halifax, had been commissioned to receive George Wade and the.two other 
men referred to in Commander Clarey’s first letter of that date, at the Queen’s 

oo wharf, at one o’clock on the next day, where they would be amenable to the 
| action of any person desiring to proceed legally against them. That Captain 

| _ O’Brien, of the revenue schooner Daring, had also been duly authorized to receive 
ss possession of the Chesapeake at two o’clock p. m. of the same day, where she 

. _ lay at anchor, to be adjudicated upon by proper authority. That I was most 
: anxious to preserve to the utmost of my power the friendly relations existing 

7 between the American and British governments, but could not but feel that a oo 
grave infraction of international law had been committed by the men-of-war then 

| in the harbor bearing the flag of the United States; that irrespective altogether ) 
of the taking of the Chesapeake in the harbor of Sambro, a forcible entry had 
been made of a British schooner in that port, a man therein being made prisoner 

a and retained in Commander Clarey’s custody, together with two citizens of the 
piace found on board the Chesapeake, and that without any report having been 
made of such grave. transactions either in his personal interview with me, or in 

| his first official report in writing, in which he had professed to explain for my 
information the object of his visit, and the circumstances connected with taking _ 
the Chesapeake, nor until after a notification had been forwarded to him that 

_ applications respecting these prisoners had been made to this government. Com- 
. mander Clarey was also reminded that the second letter from the provincial secre- 

_ tary on the 18th instant had been sent to him before the first letter of that day 
_. had been received. I then sent a telegram to Lord Lyons informing him how | 

Fs matters stood. CO , Lo 
_. 17. About noon on Saturday the letter was received from Commander Clarey, _ 

: in which he stated that his first communication of the 18th instant was written 
: and enclosed before the second letter from the provincial secretary of that day 

_ had been received by him. Commander Clarey’s letter also covered a copy of. | 
. the correspondence between Lord Lyons and the Secretary of State at Wash- 

, ington, and intimated that it might alter my determination as previously com- 
municated. — 7 : | 

: A reply was sent without delay, after consultation with the government, in
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- . which Commander Clarey was informed that my determination respecting the 
delivery of the Chesapeake and rendition of the prisoners was still adhered to. © | 
~19.. During the morning of the 19th instant, Mr. Gunnison, the vice-consul, 

made a requisition on the part of the United States government for the appre- 
hension and extradition of George Wade and others charged with piracy, and 
causing illegally the death of Orin Shaffer, upon which I issued immediately 
another preliminary warrant, and the mayor of the city, upon the depositions of | 

| some of the original crew of the Chesapeake, issued his warrant for the appre- , 
hension of Wade and the other parties named, which warrant was placed in the | 
hands of the police constables to be served upon Wade after he had been re- 
leased by the government commissioner who was to receive him. — oe 

~ 20. About half-past one o’clock, the prisoners Wade and the other two men, 
named Henry, belonging to this city, were brought on shore handcuffed, and de- 
livered to the government commissioner, at whose request the United States | 
officer in charge removed the handcuffs, when Mr. Sawyer, the commissioner, in 
conformity with the instructions received, declared the prisoners free. 

21. The officer of the main guard had by my direction prevented any but 
: peace officers and respectably dressed citizens from entering to the Queen’s 

_ wharf, which is a very large one, and, from the best information I can obtain, I 
do not think that a hundred persons were present, and those respectable citizens, | 
men of the commissariat stationed there, and the American boat’s crew. 
22. Very soon after the prisoners had been declared free, a gentleman present 

| beckoned.to two fishermen in a boat near the ship to come in, which they did, == 
and Wade was directly after taken on board and the boat moved off. The police 
constable charged with the arrest immediately rushed to the water’s edge, and 

p presenting a pistol, threatened to fire unless they came back, when he was pre- 
| vented by parties present, who seized upon him, and told the boat to row off, | 

which it did, and was soon out of sight. 
- 23. The provincial secretary having very shortly after brought to my notice a 
the letter from Mr. Gunnison complaining that the service of the warrant 
against George Wade had been prevented, by the citizens of Halifax interfering 
with the police, a letter was instantly despatched by my direction to his worship 
the mayor, desiting him to use every exertion to execute the warrant, and 
offering to place any force he might require at his service for that purpose. | 
_ 24. The mayor replied, expressing his deep regret that his officers had been 
unable to execute the warrant, and that although the vice-consul had, in a 
letter, notified to him that the United States government did not wish any 
further services from the police of this city, he should still use every exertion 
in his power for the service of the warrant. = 

25. On Saturday, the 19th instant, after the Chesapeake and prisoners — 
had been delivered up by Commander Clarey, I received from Lord Lyons a 

_ telegram informing me that when he advised me of the correspondence of the 
Secretary of State and himself, he was ignorant of the circumstances mentioned __ 
in my telegram to him of the 18th instant. a 
- 26. In response to my application into the cause of this failure to serve the 
warrant, his worship forwarded the reports of the city marshal and a policeman | 
who was specially charged with the execution of this duty. | 
27, From the foregoing detail of the principal circumstances connected with | 
this transaction, and the correspondence which has taken place in relation to it, 
I trust it will appear that while the honor and dignity of the British crown 
have been jealously maintained, I have been sedulously careful to avoid any 
just cause of offence to the government of the United States. Although the 
information furnished by the telegrams to the United States vice-consul, as has | 
been seen, showed that Braine had exhibited a commission from the confederate | 
authorities, a preliminary warrant was granted for his apprehension as soon as 
the application was formally made for it under the treaty, and it having been
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: -' -waguely stated that Braine had been rescued after arrest in the country, I 
- commissioned an inquiry into the facts, the report of which has not yet arrived. 

The flagrant violation of neutral rights committed by the United States men- 
| of-war in thus taking the Chesapeake and making prisoners, not nly in our 

| harbor, but on board a British vessel, rendered it imperative that I should demand | | 
the unconditional surrender by them both of the Chesapeake and the prisoners’ 

|, they had taken, and so long retained without making any communication upon 
a the subject to the government. oo | Perec 

‘The outrage upon British authority in the capture made on board one of our 
| schooners rendered it equally necessary that I should discharge him from custody - 

before any warrant even under the extradition treaty could be served upon him, _ 
_ and his escape from subsequent apprehension could not have been anticipated 

| by me, as the place where the rendition occurred was most unfavorable for such 
escape. | | 

— .  Thave,&e, 0 , ) | 

: | Mr. Gunnison to the Provincial Secretary. — | | | 

CONSULATE OF THE UNITED STATES, | 
ok EE a esnens” Halifax, Nova Scotia, December 10, 1863. 

Str: Information having been received at this consulate of the seizure of the 
_ American steamer Chesapeake by a band of pirates, and murder having been | 

| committed, I beg to request of the government, should such vessel (or any one, 
connected with her) enter any of the ports of this province, that she be detained, _ 
and the parties implicated arrested and held to answer any charges that may | 

| | be preferred against them. 
LL have, &c., | 

| | N. GUNNISON, Vice-Consul. 

| : moe _ we [Enclosure 2in No. 5.) : 7 oe 

p : . - (Telegrams. ] | SO — a a a a 
| 7 | Mr. Washburn to the American Consul. 7 oe - 

; ee PUES ‘Boston, December 9, 1863. | 

| - Steamer Chesepeake taken by pirates is on your coast. Give all informa: 
_ tion you may have immediately to collectors of Portland, Boston, and Eastport. 

| | I. WASHBURN, Jr., Collector of Portland. — | 

a | . . Mr. Seward to Mr Gunnison. : a 9 

: | — Wasutneton, December 9, 18683—1.30 p.m. 
| Is the steamer Chesapeake, or has she been, in your port? Please answer. — 

| | — WILLIAM H. SEWARD. — 

| Mr. Howard to Mr. Jackson. | 

_ | / a | St. Joun, December 9, 1863. 

be, -You are instructed by Secretary Seward to use your best efforts to secure 
- detention of Chesapeake and arrest of criminals. I now learn that she will 

proceed to Shelburne. | : a 
| — Jz Q. HOWARD, United States Consul. - |
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Co Mr. Leech to Mr. Jackson. : Bd 

| | Sr. Joun, December 10, 1863. - 

I am informed by the Secretary of State that steamer Chesapeake, of | 

Portland and New York line, has been taken possession of by supposed insur- 

gents on board, off Cape Cod, the second engineer killed, and the captain landed 

at St. John, New Brunswick. We are instructed to use our best efforts to | 

cause the arrest of the criminals, and the detention of the steamer. Am re- 

quested to inform you she has not been seen here. ee 

Sn a  . C.0. LEACH, United States Consul. 

| | A. L.to Mr. Chun. | | 

Yarmoutu, December 10, 1863. 

A steamer said to be of similar appearance to Chesapeake passed this . 

harbor about noon yesterday, steering down the bay. 

a - _ - | "Mr. Washburn to Mr. Jackson. - | | 

| oe mae 7 | _ PORTLAND, December 11, 1863. : 

“Cargo of Chesapeake was owned entirely by American and Canadian — : 

merchants, and was not intended to run blockade. Advise authorities of fact, 

as the piracy was projected in St. John. I suppose they will not permit 

Chesapeake to leave their ports. | ) 
ISRAEL WASHBURN, JR., Collector. 

Mr. Washburn to Mr. Gunnison. . 

| - PORTLAND, December 12, 1863. . | 

Deposition of Charles Johnson, mate of the Chesapeake, taken by United : 

States commissioner, proves conclusively the murder of Orin Shaffer, second 

engineer, on the morning of December 7, by the pirates who took possession 

‘of the steamer. I send the depositions by mail. Oo 

} So ne I. WASHBURN, Jr., Collector. oo 

Mr. Seward to Mr. Gunnison. . 

| _ WASHINGTON, December 12, 1863. . 

Your despatch to Lord Lyons on the subject of the Chesapeake received. He oe 

will adopt all proper measures in regard. The United States attorney for 

Maine will be instructed to take depositions with a view to the extradition of | 

the offenders. 

| a | Mr. Davis to Mr. Gunnison. i 

| | OO _ Liverpoot, December 14, 1863. | | 

Followed John C. Braine to Petit Rivicre and arrested him; he showed a lieu- | 

tenant’s commission from Jeff. Davis; letter of marque and instructions. to 

capture the steamer. The citizens interfered and prevented me taking him or |
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holding him as a prisoner. They landed goods. at Shelburne Saturday. I 
think some were put aboard schooner, and will be brought to Halifax. Braine 
will probably leave Petit Riviére this morning for Halifax. He cannot get there __ 
before night. ‘There are probably parties at Halifax, Shelburne, Yarmouth, St. 

| John, Grand Manan, Musquash, and other places, concerned in the affair. I 
_ think most of the goods are out of the Chesapeake before this. = 

) ems JOSEPH D. DAVIS. 

| | Mr. Merrill to Mr. Gunnison. — i 

| _ | | _ YaRMouTH, December 14, 1863. _ | 

| Steamer Chesapeake hovering along shore east of Shelburne Saturday night; 
her purser started by land for Halifax. Gunboat passed here last night four 

| o’clock bound east. “ ae So . 
a Coe ea J. M. MERRILL, " | 

en _. Umted States Consular Agent. - 

— | / _. Mr. Farrar to the United States Consul... | | 

| | | ~ BarrRIn@ton, December 14, 1863. 

| She lies behind Blue island, near Jordan, out of sight, discharging cargo _ 
- ~ into lighters, and waiting for coals. | 

| | A. F. FARRAR. | 

- | [Enclosure 3 in No. 5.] 

| | Affidavit of Nathaniel Gunnison, : 

| | We Province oF Nova Scotia, Hauirax, 1863. 

I, Nathaniel Gunnison, of the city of Halifax, in the county of Halifax, in 
the province of Nova Scotia, esquire, make oath and say, as follows: | 

| That I am vice-consul to the American government in this port, and as such 
act in the absence of Mr. M. Jackson, consul for such government. mo 

~- That, on or about the 7th day of December instant, the steamship Chesapeake, | 
an.American registered steamship, plying between the cities of Portland and | 

| New York as a freight boat, and having on board, to the best of my knowledge — 
and. belief, property belonging to British citizens, was seized by a number of 
persons who went on board said steamship at New York, representing them- 

a selves to be passengers, and when on board said steamship, and while the said __ 
steamship was prosecuting her voyage to Portland, and had reached the neigh- 

- ' . . porhood of Cape Cod, rose up against the master and crew of the said steam- 
_ ship, overpowered them, took command of the said steamship, and murdered the | 

chief engineer. | oe a 7 

oS That the persons who committed these acts were in number sixteen ; that one | 
-. of the said number was named John C. Braine, who is now representing him- 

| self as the captain thereof, and that the said steamship, commanded by the said 

| John ©. Braine, was recently in Shelburne harbor, in the county of Shelburne, 

and Petit Riviere, in the county of Lunenburg, the province aforesaid, as | have © 

sheen informed and verily believe such information to be true. | 8 

a ‘ That the facts herein stated were communicated to me as such acting vice- | 

a ~ consul, by telegram, and I verily believe the contents and the statements here 

/ - and therein contained to be true. oe 
That I am desirous, as such acting vice-consul, of obtaining the assistance of



Oo | DIPLOMATIC CORRESPONDENCE. AT. | : 

| . the government of this province in taking such steps as will cause the said a 

steamship tobe arrested and detained, as I am informed that the said steamship | 

is now at Margaret’s bay, in the county of Halifax, and I verily believe such | 

) information to be true. | | omer 

| | — , NATHANTEL GUNNISON, Vice- Consul. 

: Sworn at Halifax, this 14th day of December, A. D. 1863, before me. 

a a | J. JENNINGS, J. P. 

. - [Enclosure 4 in No. 5.] | | a 

| : coe Mr. Tupper to Mr. Gunnison. | 

TO | HaLiFax, NoVA Scotia, December 14, 1863. 

Sir: I have it in command from his honor the administrator of the govern- — 

ment to inform you, in reply to your communication respecting the Chesapeake, 

that the question has been referred to the crown officers, and that they are of 

opinion that they do not see upon what grounds, as at present informed, they | 

can legally interfere. | 

: I have, &c., : | | 

Oo a C. TUPPER, Provincial Secretary. | 

a | - / : [Enclosure 5in No. 5.]0 0 af 7 2 a 

a Mr. Harley to the Receiver General. | | . 

Custom-Hovuse, La Havre, December 14, 1863. | 

Sir: I understood this morning that a steamer lay opposite Mr. William 

| McKenny’s wharf, about five miles from this place. I went down and boarded 

| her. The captain reported that she was a confederate war steamer, sailing 

under commission from the authorities of the Confederate States, which he 

produced : . . , | 

. Date of commission, November 1, 1862; name of vessel, Retribution ; tonnage, 

480; guns, 2; number of men, 30; first lieutenant, John C. Braine; second a 

lieutenant, Henry A. Parr. | Sy 

The captain, John Parker, stated that he was under the necessity of putting 

into harbor for a supply of fuel and other necessaries, to purchase which he 

wished to land certain articles, as he had no money, which I permitted him to do, 

placing a competent person on board, acting under my instructions, to see that : 

nothing else was landed, to protect the revenue, and to receive his light duties. | 

As the case is a novel one to me I feel anxious to know whether my pro- 

ceedings met with your approbation, and beg leave to ask for instructions to | 

guide me in any future similar case which may arise. ; 

- The vessel will sail to-morrow. Sk | 
| | I have, &c., | 

: ne JOHN HARLEY, Collector. « 

a [Enclosure 6 in No. 5.] | 

Mr, Harley to the Receiver General. ne 

| : Custom-Houss, La Havre, December 18, 1863. _ 

Sir: ‘The Chesapeake sailed about 9 a. m. on Wednesday. es 

She has landed here by permit twenty-five bales of cotton, ten half-casks 

(300 gallons) of port wine, and a church bell, entered as worth $100. — |
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_ I placed a confidential person on board of her to see that nothing was landed _ 
without my knowledge, and remained on board nearly two days myself. = 

_. -‘She sailed at 6 p.m. on Tuesday, with the ostensible purpose of going to— 
sea, when my officer returned and reported to me about 9 p.m. — | a 

» On Wednesday morning I despatched a constable to follow her down the 
| _ -Yiver, with instructions to board her and remain if she were still in port; he 

_ returned in the afternoon and stated that she had left as above. oe 
s _ he constable, who provided himself with a horse and wagon, has charged 

. %s. 6d. for his services. Be 
The young gentleman who acted as my lieutenant (two days and one night) © 

malt I doubt not, be satisfied with whatever you may think proper to award’ 

_ ‘The officers appeared to be solicitous to give no offence to the government, | 
and expressed their willingness to abide by the regulations of the port. = 

a JOHN HARLEY, Collector. 

| | [Enclosure 7 in No. 5.] - 7 a, ool ‘ 

: ke Warrant. . oe re 

: HAuiFax, ss., Province of Nova Scotia, ———, 1863. - | 

I, Hastings Doyle, administering the government of the province of Nova 
Scotia: to all justices of the peace and other magistrates and officers of justice _ 
hvaing power to commit for trial persons accused of crime against the laws of Nova. - 

: Scotia, send greeting: | - — 
| I, the said administrator of the said government of this province of Nova 

, Scotia, acting in virtue of and in obedience to the requirements of an act of the 
| imperial Parliament of Great Britain and Ireland made and passed in the sixth 

and seventh years of the reign of our sovereign lady Queen Victoria, entitled 
“An act for giving effect to a treaty between her Majesty and the United States 

| of America for the apprehension of certain offenders,” do hereby signify and | 
make known to you that by authority of the said United States, in pursuance of 
and according to said treaty, which in the said act of Parliament is in part re- 

a _ cited, requisition in writing has been made to the following effect, that is to say: 

: “HALIFAX, December 16, 1863. 

“T, Nathaniel Gunnison, of the city of Halifax, in the county of Halifax, 
| esquire, vice-consul of the United States of America, acting as consul in the 

absence of M. M. Jackson, consul, request of the government of Nova Scotia | 
| that they will give to the government of the United States all the assistance 

| and co-operation in their power towards the apprehension of John C. Braine 
and the crew under his control, who have been guilty of an act of piracy in— | 
seizing unlawfully the steamer Chesapeake, an American steamship, off Cape | 

. Cod, and in causing, while so seizing illegally, the death of Orin Schaffer, second | 
engineer on board said steamship, by shooting him. That I request the assist-. 

_ ance of the government of Nova Scotia by virtue of, being the acting consular — 
officer in this city and province, and upon the request of the government of the. 
United States communicated to me by the honorable W. H. Seward, that the 
said John C. Braine and his crew are offenders against the laws of the United 

| States, and that they are now seeking an asylum in the province of Nova Scotia 
| in order to protect themselves and evade the laws of the United States and the 

| ; punishment of crimes committed within the jurisdiction of the United States, 
| and of crimes as well against the laws of the United States as against the laws _ 

of Great Britain and her colonies and dependencies, and I now request the as-
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sistance of the government and authorities of Nova Scotia by virtue of the pro- | 
_ visions of the treaty commonly called the Ashburton treaty, and made between | 

Great Britain and the United States, and I request the government and authori- 
ties of Nova Scotia to consider this as a requisition required by the said treaty 
from the United States government. ee 

Mey aaghy gacue U) “NATHANIEL GUNNISON, ©. 
_ “Vace-Consul, Acting Consul of the U. S. Government.” 

And-I require you and each of you within your several jurisdictions to 
govern yourselves accordingly, to the end that the said John C. Braine and other 
the persons in the said requisition, accused as aforesaid, may be arrested and — 
dealt with according to the provisions of the said treaty. _ . a 

| Given under my hand and seal at Halifax, in the said province, this 17th day 
of December, A. D. 1863. EURAIL 

HASTINGS DOYLE, 
Administrator of the Government. | 

-_ [Enclosure 8 in No. 5.] 

Mr. Tupper to commanding officers of United States ship Halifax, Nova Scotia. | ! 

- -- PrRovincrAL SECRETARY’S OFFICE, | 
Halifax, Nova Scotia, December 17,1863. | 

‘Sir: Three war steamers bearing the flag of the United States having oe 
arrived here, and no officer belonging to either of them having reported himself 
to the administrator of the government or the officer in command of the troops | 
in this garrison, I have it in command from his honor the administrator of the 
gevernment to inquire the names of the ships under your command, the object 
of your visit to this port, and the circumstances under which the steamship 
Chesapeake has been this day taken out of the harbor of Sambro, a Nova 
Scotian port, and brought inte this harbor by men-of-war belonging to the navy 

| of the United States. | - 
I have, &e., 7 oo co | 

ae | | - | C. TUPPER,  ~ 
ae On Provincial Secretary, = 

| [Enclosure 9 in No. 5.] | | 

| 8 Commander Clarey, U. 8. N.. to Mr. Tupper. 

ae Dacotan, Halifax, December 17, 1863. 
| Sir: I have the honor to acknowledge the receipt of your communication of a 

this date, and, in reply, I beg to state that I had no intention of .not complying - | 
with all proprieties required in British ports, and have taken the opportunity of 
personally so stating to his honor the administrator of the government in an inter- 
view held with him this evening. | ee 
As to the reason demanded in your note for entering this harbor, I beg to 

state I have entered the harbor for the purpose of delivering the steamboat : 
Chesapeake into the hands of the British authorities, or to take her to the- | 
United States and. deliver her to the United States government or the owners, — 
upon the faith, if any difficulty should arise, to make restitution to the British 
authorities. |
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| With reference to the circumstances under which the steamship Chesapeake’ 
was taken out of the harbor of Sambro, I beg to state they are simply these: At.7. 

. o’clock this morning a flag of distress of the United States was seen flying by | 
| the crew of the gunboat Ella and Annie, under the command of Acting Lieu- 

| tenant J. F. Nickels. The Ella and Annie steamed down in order to afford 
p relief, the lieutenant in command feeling it his duty to respond to such a signal : 

oo _ from a vessel purporting to belong to the United States. When he reached the : 
distressed he found it was the steamer Chesapeake in the possession and control of 

_- five of her original crew, by whom he was informed that the pirates had aban- 
doned her, and the steamer was without coal. Under the circumstances of, the 
ease I thought it prudent to put into the port of Halifax, for the placing myself 
in communication with the British authorities and the United States. govern- 
ment. - oO | 

| I have, in conclusion, to state the names of the United States gunboats under 
my control are United States steamer Dacotah and Ella and Annie. Oo 

oo Thave, &@, 0 re 

a OS | [Enclosure 10 in No. 5.] — re | 

| | - Mr. Tupper to Commander Clarey. . boners 

NS Oo PROVINCIAL SECREFARY'S OFFICE, 
- : Halifax, Nova Scotia, December 18, 1863... 

Po _ Sir: I am commanded by his honor the administrator of the government to. 
acknowledge the receipt of your letter of yesterday, explaining the object of | 
your visit to be for the purpose of delivering the steamer Chesapeake into the 
hands of the British authorities, or to take her to the United States and deliver 

: . her to the United States government, or to the owners, upon the faith, if any 
. difficulty should arise, to make restitution to the British authorities; and in reply 

_° T have it in command to inform you that his honor is prepared to take legal 
charge of the steamship Chesapeake, but cannot consent to her removal. from 

| this port until further investigation by properly constituted authorities. | - 
| oO I have, &c., 

= : | CHARLES TUPPER, 
| Provincial Secretary. — 

-- -FEnclosure 11 in No. 5.] | 

Memorial of Susan Henry. Oo 

The humble memorial of Susan Henry, wife of William Henry, of Halifax, | 
| Engineer, showeth— a be hE nay 

: | That her husband, the said William Henry, together with his brother Alex- 
| ander Henry, were employed the day before yesterday to ship as engineers on | 

'. hoard a steamer, and went shortly after to join her at the mouth of the harbor. 
. ‘That your memorialist has since understood, and believes, that they have 

' been unlawfully seized by the officers and crew of a steam-vessel said to be a 
United States man-of-war, called the Ella and Annie, and are now in con- 

| | finement as prisoners on board one of the American men-of-war in this harbor. 
| That both William and Alexander Henry had returned to this port about a 

| fortnight since from a previous voyage, their occupation being steamboat en- — 
gineers, and they have not been absent from home since their return till they _ 
left the day before yesterday to join said boat. .
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.. That they are both British. subjects, and reside in Halifax. - 
Your memorialist prays that your excellency will take steps to procure the : 

- immediate release of the said William and Alexander Henry. __ 
: | SUSAN HENRY. 
His Excellency Major General Hastines Doyie, Administrator. of the | 

Government and Commander-in-Chief of Nova Scotia. ; 

Be Enclosure 12 in No. 5.] . as 

oe | Memorial of John E. Holt. 

The memorial of John E Holt, shipmaster, humbly showeth— _ | 
That he is a British-born subject, and is owner and master of the British 

schooner Investigator, belonging to the port of Halifax, where your memo- 
rialist resides. — oe 

That on the 16th day of December instant, while he was in command of his | 
said vessel in British waters, to wit, in the harbor of Sambro, within the body 
of the county of Halifax, his said vessel was forcibly entered by the officers of | 
a United States vessel-of-war, the particulars of which are detailed in the an- 
nexed affidavits, to which your memorialist begs leave to refer your excellency. 

Your memorialist, having sustained the injury and insult therein described at — 
the hands of.a foreign man-of-war in British waters, looks to your excellency, 

_as the representative of her Majesty and commander of her Majesty’s forces oe 
in this province, for protection, and he prays that the outrage thus committed Oo: 
on him will meet with redress at the hands of your excellency. ) 

‘ And your memorialist, as in duty bound, will ever pray. 
: JOHN E. HOLT. : 

Hairax, December 18, 1863. 

His Excellency Major General Hastinaes DoyLe, Administrator of the 
Government of the Province of Nova Scotia, and Commander-in-Chief of the : | 

_ Forces of Her Majesty the Queen therein. oe 

| | [Enclosure 13 in No. 5.] | 

| 7 Affidavit of John E. Holt. so | 
HALIFAX, ss: | 

I, John E. Holt, at present of the city of Halifax, master mariner, make | 
oath and say: That when I left the steamer Chesapeake in Sambro harbor, | 
where she was at anchor on the 17th day of December instant, and before 7 
she was boarded by the United States ship-of-war Ella. and Annie, William 
Henry and Alexander Henry, both of the city of Halifax, engineers, were on _ 

| board of the steamer Chesapeake, and I feel quite certain neither of them left 
her before she was captured, nor within two hours afterwards, as no boat could 
have left either the Chesapeake or the Ella and Annie within that time and 
reached the shore without my knowing of it, and seeing the persons in it. = 

| | JOHN E. HOLT. .. 

Sworn to before me, at Halifax, this 18th day of December, 1863. | 
2 ARCH’D SCOTT, Justice of the Peace.
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| oo ee ES | [Enclosure 14 in. No. 5.] | OA Gell : 

| sg EE a Affidavit of John E. Holt, = a , 

I, John E. Holt, at. present of the city of Halifax, master mariner, make. 
_ oath and say: That 1 am master and owner of the British schooner Investi- 

_gator, registered at the port of Halifax, Nova Scotia. = 8 
| _ That on the morning of the 17th day of December instant the said schooner 

| was in the small harbor of Sambro, near Halifax, Nova Scotia, and a large 
: steamer called the Chesapeake was at anchor in the said harbor about 200 

pe, yards from the shore, with six or seven men on board of her. That at about 
7 o’clock a.m. I saw a federal man-of-war coming into the harbor, and when 

SS she came near I got under way, and, proceeding further up the harbor, came 
; to an anchor about 400 yards. from the Chesapeake, and about 200 yards 

| from the shore. That the Chesapeake had no flag flying until the federal man- 
of-war was about 100 yards off, when a federal flag was hoisted at the peak up- _ 
side down, but in two or three minutes, and before she was boarded, it was 

| reversed and again hoisted. ‘That the man-of-war (the name of which I have. 
ascertained to be the Ella and Annie,) having the federal flag flying ran 

- alongside of the Chesapeake, and made fast to her. About an hour after, a 
os boat with an armed crew started from the Ella and Annie and came along- 

| side of my schooner. I was below when they reached the vessel, but came on 
deck on hearing the noise they made coming on board. When I reached the 
deck, I found six or seven armed men there at work opening the hatches of my 

| _ vessel. I then asked one of them, who appeared to be an officer, to show me. . 
his authority. He struck the pistol which was in his belt, and said that was 
his authority. I said I did not think he could overhaul my vessel in a British 
port; and then three of his men, cocking their pistols, pointed them at me and | 

| | told me to hold my tongue. The officer then said he had a great mind to take 
me prisoner and take me to the States, as I would make a d—d good evidence. 

| _ He then asked me if any of the Chesapeake’s men were below. I said, — 
“No,” as I thought they had all gone on shore. They then opened the hatches 

a and searched the vessel from one end to the other, and took away as prisoner 
: one of the men of the Chesapeake who was asleep in the cabin in one of the 

berths, and a large quantity of trunks and baggage and other articles which 
| had been put on board of my vessel by some of the men of the Chesapeake, 

and left the vessel. That the search was conducted throughout in a very 
| _ rough and tyrannical manner, and a guard kept on deck all the time with 

cocked pistols. ‘That at about half-past 11 o’clock a. m. I sailed from Sambro 
' harbor in the said’ schooner, leaving the two steamers there. ‘That I did not at 
oe the time know the name of the man that was taken from my vessel, but I have 

since been informed that his name is John Wade; and I further say that I am | 
; a British subject, born in Nova Scotia, and have never taken the oath of 

allegiance to any foreign state. ee ee 
| | oe - JOHN E. HOLT. | 

- Sworn to before me at Halifax, this 18th day of December, A. D. 1863, 
oe | Pp. C. HILL, © 

| a Mayor, and Justice of the Peace. 

| | | | [Enclosure 15 in No. 5.] | 

7 | - Affidavit of Daniel Murphy. == . | 

| HALIFAX, ss: 

po ~ I, Daniel Murphy, of Dover, in the county of Halifax, mariner, make oath 
and say: That Il was one of the crew of the schooner Investigator, John | 

_
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-E: Holt, master, and was on board of her when she was in Sambro harbor on a | the 17th day of December instant ; that I have heard the affidavit of the said 
John E. Holt, which is hereto annexed, read over to me, and I say that the statements made therein are true in every particular. ea BT 

OTR EG | DANIEL + MURPHY. 
i mark + 

Sworn to before me at Halifax, this 18th day of December, 1863, having 
been first read over and explained, | er 

Choe gi tee poo P. C.. HILL, - 
- oe ‘ Mayor, and Justice of the Peace. 

| : | 7 3 [Enclosure 16 in No. 5.] | . 
. a Mr. Tupper to Commander Clarey, U. S.N. | 

Provincia. SECRETARY’S OFFICE, | 
Halifax, Nova Scotia, December 18, 1863. | 

Sir: I have it in command from his honor, the administrator of the govern- 
ment, to inform you that information having been received that prisoners have : 
been made of individuals in the harbor of Sambro, a Nova Scotian port, by | men-of-war under your command, his honor cannot permit any vessel in the ser- 
vice of the United States government to leave this port until due investigation 
has been made into these allegations of the violation of international law. | 

oo - QOHARLES TUPPER, | 
| Provincial Secretary. : 

[Enclosure 17 in No. 5.] 

Commander Clarey, U. 8. N., to Mr. Tupper. | 

“Dacoran,” Hatirax, Nova Scorta, 
oo December 18, 1863. — 

_ Sir: I beg to acknowledge the receipt of your communication of this day, | 
and in reply have to state that I shall immediately hand over the steamer Ches- | , 
apeake to the authorities directed by his honor, the administrator of the govern- oe 
ment, to receive her so soon as I have signified to me the authorities appointed 
to receive her, and the time and place, together with one of the pirates named 
George Wade, who was concerned in the illegal seizure (and who was taken : | 
out of a schooner which was attempting to coal the Chesapeake, and was found 

: wrapped up in a buffalo robe) of the steamer from the citizens of the United | | 
States on the 7th instant, and who has been identified as a pirate by the wit- 

| nesses who arrived here in the United States gunboat Acacia, from the United 
States, this morning; also two men found on board the steamer Chesapeake 
when she was delivered to the officer in command of the United States steamer 

. Ella and Annie, and who were identified by the party who delivered the steamer __ 
to the said officer as being in the employ of. the pirates. | 
- Thave, &«., 

Roe genie. | A. G. CLAREY. | 

- [Enclosure 18 in No. 5.] - oo, 
_ Commander Clarey, U. S. N.,to the provincial secretary. | 

| “Dacoran,” Hatirax, December 18, 1863. © , 
Sik: Upon closing my reply to your first communication of to-day by com- 

mand of his honor the administrator of the government, I therein proposed the
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| immediately delivering up the steamboat Chesapeake, and also the rendition 
! to the proper authorities of certain persons who had been taken under circum- | 

_ stances mentioned. — : | | a ee 
| --Your second communication by command of his honor the administrator of 

the government I beg to acknowledge, in which you state “that information 
- having been given that prisoners have been made of individuals in the harbor | 

of Sambro,’a Nova Scotian port, by men-of-war under your command, hishonor | 

oo cannot permit any vessel in the service of the United States government to ~ 

pe _ leave this port until due investigation has been made into the allegation of this 7 

: violation of international law.” ee . 

| | I beg to refer you to my first communication of to-day. | . 

| I shall be glad to learn, after the explanation given and the offered rendition 
of persons termed prisoners in your note, whether it is consistent with the 
friendly relations existing between the British and the United States“ govern- 

. ‘ments that the ships-of-war of the United States having come into a port of a 
neutral power for a purpose previously explained, and now offering to render | 
up to the proper authorities persons termed prisoners, should be detained, if the 
‘officers thereof should wish to depart to report themselves to their own govern- 

| ment. 7 an ONE | 

~~~ Thave, &e., SE : : : 

| | | oo A. G. CLAREY. 

oe — [Enclosure 19 in No. 5.] BU ey 

| | Mr. Tupper to Commander Clarey, U. 8. N. ee a 

| | PROVINCIAL SECRETARY’S OFFICE, | 
S | Halifax, Nova Scotia, December 19, 1863. 

| Str: In reply to your letters of to-day, I have it in command from his honor ~ 

a the administrator of the government to inform you that J. J. Sawyer, esquire, 

a high sheriff of the county of Halifax, has been commissioned to receive at the’ 

} Queen’s wharf, at 1 o’clock p. m. to-morrow, George Wade and the two other 
| men referred to in your first letter of to-day, with any other persons, if such . 

there be now in your custody, who may have been taken within British juris- 
| diction, when the individuals so surrendered will be amenable to the action of 

ro any person desirous to proceed legally against them. I have it also in com- | 
mand to inform you that Captain O’Bryan, of the revenue schooner Daring, has 

| been duly authorized to receive possession of the steamboat Chesapeake at the 

: place where she is now at anchor at 2 o’clock p. m. to-morrow, to be adjudicated 

upon by proper authority. Iam at the same time commanded to inform you 

that his honor Major General Doyle, the administrator of the government, is 

: most anxious to preserve to the utmost of his power the friendly relations exist- 

} ing between the United States and Great Britain, but he cannot but feel that a 
— grave infraction of internatidnal law has been committed by the men-of-war 

now in this harbor bearing the flag of the United States. Irrespective altogether 
| of the taking of the Chesapeake in the harbor of Sambro, a forcible entry has | 

been made on board a British schooner belonging to this port, and a man therein 
; made prisoner and retained in your custody, together with two other men, citizens | 

| of this place, who were found on board the Chesapeake, and this without any report 
a of such grave transactions having been made either in your personal interview 

| with, or your first official report, in writing to, his honor, professing to explain the 
object and circumstances of your visit to this port, nor until after a notification 

| had been forwarded to you by his honor’s command that information to that _ 
|. effect had been given to this government. oe 

It is unnecessary to state that the second note addressed to you to-day was
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p ‘written and forwarded before the receipt of any intimation from you that you 
had in your custody or intended to surrender any prisoners. | 

- Thave,&, 2 2 — | | : 
| CHARLES TUPPER, 

= | Se Provincial Secretary. 

| - eae - MS, oe : [Enclosure 20 in No. 5. 7 pate 

. BF “Commander Clarey, U. S. N, to Mr. Tupper. ere = 

re | “Dacoran,” Hauirax, Nova Scoria, 
oes a : December 19, 1863.. 
_ Sia: I beg leave to acknowledge the receipt of your communication of the - 
18th instant, and hasten to answer so much of it as relates to the “ forcible entry 

. on board a British schooner in a British port, and a man therein made prisoner,” 
&c., by informing his honor the administrator of the government that my first 

| communication alluded to in your note was written and enclosed before yours 
was received. Also, that at the time of my personal interview with his honor 
the administrator the facts connected with the schooner were unknown to me 
also to the vice-consul for the United States. po — | 

. I beg to enclose you a copy of the correspondence between Lord Lyons and | 
| the Secretary of State at Washington, William H. Seward, and of which I 

presume his honor the administrator of the governnment is fully apprized, and 
| _ by me received this day, which perhaps may alter the determination of his 

honor the administrator of the government respecting the steamer Chesapeake. 
a I have, &c., er . | . : , 

re A. G. CLAREY. | 

j For enclosure 21 in No. 5, Mr. Seward to Lord Lyons, December 18, 1863, | 
see enclosure 6 in No. 3.] — - ro 

[Enclosure 22 in No. 5, Lord Lyons to Mr. Seward, December 18, 1863, ad 
published elsewhere. | : | ee rn | 

a “ - ; | oe _ [Enclosure 23 in No. 5.] enna : oe | 

Mr, Tupper to Commander Clarey, United States navy. - oe 

| | Provincia Secretary’s OFFICE, _ - 
Halifax, Nova Scotia, December 19, 1863. | 

Sir: Iam charged by Major General Doyle, the administrator of the gov- - 
| ernment, to acknowledge the receipt of your letter of to-day, together witha .  . | 

copy of correspondence between Lord Lyons and William H. Seward, Secre- _ | 
tary of State of the United States, and I am directed by his honor, the admin- a | 

_ istrator, to say in reply that he is glad to be informed that your first communi-. , 
cation of yesterday was written and enclosed before the receipt by you of my 
second letter of yesterday ; and I am further commanded to inform you that bis - 
honor does not see any cause to alter his determination communicated to you. 

: last evening, respecting the disposal of the Chesapeake, and the prisoners now __ 
| in your keeping. = ee 
. Thave, &., “et | 

7 a | CHARLES TUPPER, ~ | 
oo Provincial Secretary. 

oo Sic
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an oe [Enclosure 24 in No. 5.] : er 

| ; ges. | _ Requisition. ae ces 

| Mote ag — Hatirax, Nova Scotia, a 

: | ge a ee December 19,1863... 

- T, Nathaniel Gunnison, of the city of Halifax, and county of Halifax, esquire, 

os -vice-consul of the United States, acting as consul in the absence of M.M.. 

| - Jackson, consul, request of the government of Nova Scotia that they will give | 

to. the government of the United States all the assistance and co-operation in 

| | their power towards the apprehension of Henry O. Braine, sometimes called 

John C. Braine, George Brooks, Henry A. Parr, George Sears, George Moore, = 
Robert Cox, Gilbert Cox, James Kenny, George Wade, Robert Moore, and = 

William Harris, of the United States of America, who have been guilty of an 

| act of piracy in seizing unlawfully the steamer Chesapeake, an American steam- 

ship, off Cape Cod, and causing, while so seizing illegally, the death of Owen | 

a Shaffer, second engineer on board the said steamship, by shooting him; that I 

request ‘the assistance of the government of Nova Scotia, by virtue of being 

the acting consular officer in this city and province, and upon the request of the | 

po government of the United States, communicated to me by the Honorable Wil- | 

| - ‘Hiam H. Seward, that the said Henry C. Braine, sometimes called John C. 

| Braine, George Brooks, Henry A. Parr, George Sears, George Moore, Robert: 

- - Gox, Gilbert Cox, James Kenny, George Wade, Robert Moore, and William — 

- Harris, are offenders against the laws of the United States, and that they are 

| now seeking an asylum in the province of Nova Scotia, in order to protect > 

oe themselves and evade the laws of the United States and the punishment of 

crimes committed within the jurisdiction of the United States, and of crimes as 

jE well against the laws of the United States as against the laws of Great Britain 

| and Ireland, and her colonies and dependencies, and I now request ihe assist- - | 

po ance of the government and authorities of Nova Scotia by virtue of the pro- = 

a visions of the treaty commonly called the Ashburton treaty, and made between 

po Great Britain and Ireland and the United States. . 

oS Lhave, &., ~ | 7 Ob ag 

| | | - - NATHANIEL GUNNISON, | 

, Coase ae eT Vice-Consul. — - 

- | [Enclosure 25 in No. 5.] eee one So | 

| | : | Warrant. SO | . 

| HALIFAX, ss: _ 
| I, Hastings Doyle, administering the government of the province of Nova _ 

- Scotia, to all justices of the peace, and other magistrates and officers of justice | 

po having power to commit for trial persons accused of crime against the laws of 

a ' Nova Scotia, send greeting : a | an | 

a I, the said administrator of the said government of this province of Nova | 

| ss Scotia, acting in virtue of and in obedience to the requirements of an act of the —- 

po imperial Parliament of Great Britain and Ireland, made and passed in the sixth 

po and seventh years of the reign of our sovereign lady Queen Victoria, entitled 

an act for giving effect to a treaty between her Majesty and the United: States | 

of America for the apprehension of: certain offenders, do hereby signify and 

| - make known to you that, by authority of the said United States, in pursuance 

Do ~ of and according to the said treaty, which in the said act of Parliament is in >— 

7 part recited, requisition in writing has been made to the effect following, that is _ 

—josay: oe oo 
| _ BP IANS ee [See enclosure 24in No. 5.J 00° :
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_ And I require you, and each of you, within your several jurisdictions, to : | 
govern yourselves accordingly, to the end. that the said Henry CO. Braine, some- | 

_ times called John C. Braine, George Brooks, Henry A. Parr, George Sears, 
George Moore, Robert Cox, Gilbert Cox, James Kinney, George Wade, Robert . 
Moore, and William Harris, persons in the said requisition accused as aforesaid, 
may be arrested and dealt with according to the provisions of the said treaty. 

Given under my hand and seal, at Halifax, in the said province, the 19th day 
of December, A. D. 1863. © mE i o 

SE ve oo HASTINGS DOYLE,  — . 
Oo ET Administrator of the Government. 

[Enclosure 26 in No. 5.] 

Mr. Gunnison to Mr. Tupper. | | 

. Haurrax, Nova Scotta, 
: | | . December 19, 1863. - | 

Sir: May I call the attention of his honor, the administrator of the govern- a 
ment, to the fact that.the persons mentioned in the official communication which 2 
passed between the officer in command of the United States navy in this _ | 
harbor, through his honor the provincial secretary of Nova Scotia, were this. Fe 
day delivered to the proper authorities at half-past 1 o’clock. . oo 

| A warrant was previously taken out, and at this time in the hands of a police oo 
officer for the purpose of apprehending George Wade, an offender against the 
laws of the United States, and one of the persons so delivered, and concerned | 
in the piracy and murder on board the Chesapeake, and that the citizens of _ 

| Halifax interfered with the officer attempting to execute the warrant and held 
him back from seizing George Wade, a pirate, and that Dr. Almon in particu- 
lar, a prominent citizen of Halifax, prevented the officer from discharging his 
duty by holding him back. Se : 
« I submit whether such conduct is in accordance with the friendly relations _ , 

. subsisting between the two powers and the treaty made by them for the extra- : 
dition of criminals. May I request that, as the pirate George Wade has been | 
prevented from being arrested by British subjects, his honor the administrator 
of the government will take steps for his apprehension, as he is now being -— : 
rowed down the harbor in a boat by two fishermen. | | 

— T have, &c., — - oo oo 7 
/ NATHANIEL GUNNISON, es 

| > SO Oo Vice- Consul. a 

[Enclosure 27 in No. 5.] , 

| : Mr. Tupper to the Mayor of Halifax. | 

ee - _Hauirax, Nova Scotia, | 
Seo en ce, | a December 19, 1863. | 

Sir: I have it in command from his honor the administrator of the govern- _ 
- ment to inform you that N. Gunnison, esq., vice-consul of the United States, | | 

has this moment advised his honor that the police officers of this city have been , 
prevented by the citizens from executing a warrant against George Wade, . 
charged with piracy and murder, and I am further commanded to desire you to. 
use your best exertions for the service of said warrant, and to state that if the _ | 
police force under your command is not sufficient therefor, his honor will place = __ 
any force at your disposal which you may require in order that the law may 
not be obstructed in its execution. |



| «484 | DIPLOMATIC CORRESPONDENCE. Se 

A copy of Mr. Gunnison’s application for assistance in the apprehension of 
| _' George Wade is herewith ‘enclosed. — ee 

a have, &e, . — - : oo sve 
| | ays cy Sel C. TUPPER, Provincial Secretary. 

| a a [Enclosure 28 in No. 5.] oe on | 

| we, . _ - | - | The Mayor of Halifax to the Provincial Secretary. po. . x t cn | 

Oo Mayor’s Orrice, Hauirax, December 19,1863. 
pO _ _ Sir: I have the honor to acknowledge the receipt of your letter of this day’s 

- _ date. In reply, I beg to state that I deeply regret that any such vecurrence — 
should have taken place, but I am assured that the city marshal used every 

| effort in his power to execute the process intrusted to him at the time referred 
- to, and although unsuccessful ‘on that occasion, I beg to assure you that every _ 

| _ effort, will continue to be made to apprehend the parties named in the process, 
| notwithstanding that I have received a communication from the vice-consul of | 

. the United States informing me that he does not wish the services of the police 
| in the matter any further. | 

| | ~~ Thave, &c.,, | i | . 
ae _ oe P. CARTERET HILL, | 

| re a | [Enclosure 29 in No. 5. ] oo CS - oa | 

| | Mr. Gunnison to the Mayor of Halifax Soy 

- | : Hautrax, December 19, 1863. ° | 
- _ Sir: As it is evident, from what has just transpired on the Queen’s wharf, 

oo - that the pirates of the Chesapeake cannot be arrested in this city, I therefore ° 
| | feel it incumbent on me to notify you that the United States government at. 

ss present will not require the further services of the police of this city. 
a Thave, &e., ae es a 

So _ a . ~ . NATHANTEL GUNNISON, | 
| | oe —  Wice- Consul. 

oe — EEmelosure 30m NOP 

- ; - / . ee | The Mayor of Halifax to Mr. Hickman. — oe | 

- —_ | . a - Mayor’s Orrick, Ha.irax, December 21, 1863. . 

~ Sir: I have the honor to enclose herewith a copy of the city marshal’s report, 
to which I referred in my last letter of yesterday’s date, for the information of 

| -.. his honor the administrator of the government. 0 aE Cat Rh ALS | 
7 | Thave, &., = © - | ae oe : 

' - : ee oo P. CARTERET HILL. | 

pO ae [Enclosure 31in No.5.) re 

| a Mr. Hutt to the City Marshal) 

| gee ; Hauiax, December 21, 1863. 
Sir: By your direction, and with a warrant under the hand and seal of the: — 

| | mayor, I proceeded to the Queen’s wharf on the 19th day of the month, at one.
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o’clock, for the purpose of arresting George Wade, charged with murder and : | 
_. piracy. I was made aware that the said George Wade was then a prisoner on | 

board of one of the United States gunboats now in the harbor, and would be | 
brought on shore at that hour, and handed over to the sheriff. == 

I met the sheriff on the wharf, and told him that I had a warrant for Wade; 
he told me to give the prisoner two or three minutes after he released him before 
I arrested him. Met Dr. Almon on the wharf. Asked me my business ; I told 
him, and showed him the warrant with the mayor’s signature to it; he said it 
was ashame. I was standing at the head of the slip; then the United States” | 
man-of-war boat came to the shore with prisoners. I was then joined by police- | 
men Hood and Burke and yourself. The slip is an inclined place running down 
to the water, about fourteen or sixteen feet from the capsil of the wharf. The 
prisoner, ‘Wade, was landed at the water’s edge on the slip, and I went towards | 

_ him; he was in irons, and on his landing on the slip his irons were taken off. 
: I did not hear the sheriff say he was free, but heard some person say, “He is 

in the boat.” I ran down the slip to the water’s edge, and called upon the per- oo 
sons in the boat to bring the boat back, and presented a revolver, when they | 
backed the boat. As the boat was backing to the slip I was seized round the | 

| arms by Dr. Almon, who told the men in the boat to go on; Iwas also handled  —Ss_y 
| by Alexander Keith, jr., who tried to get the pistol out of my hand, and also | 

by Dr. Smith. Had it not been for the interference of Dr. Almon, Alexander . | 
Keith, jr., Dr. Smith, and others, I have no doubt but I could have secured the 
man Wade. With regard to the slip when the prisoner was landed, I would | 

| state that it runs down from the wharf some forty or fifty feet, and is more than - 
_ twelve feet wide, and a crowd of persons were on it at the time. I wish further | oe 

__ to inform you that when I presented my pistol at the boat which was carrying | 
away Wade, I had the warrant for his arrest in my left hand, the pistol in my 
right, at the time I was seized by Dr. Almon. | 

I am, &c., 

LEWIS HUTT. | 

| [Enclosure 32in No. 5.] Co Cte 

ee - ‘The City Marshal to the Mayor of Halifax, = a 

Ce City MarsuHaw’s Orrice, Hauirax,. | 
- | ee | | December 21,1863. - | 

Sir: In obedience to the request of your worship, contained in your com- co 
munication of the 19th instant, I have the honor to furnish a report of the cir- a 
cumstances connected with the attempted execution of the warrant against  . | 
George Wade on Saturday last. re | - | 

: Having understood from the attorney of the American consul that George | | 
Wade was to be landed on the day in question at the Queen’s wharf, I detached | 
what I judged.to be a sufficient police force to arrest and secure him when he | 
was landed. Say fe - a 
. Between one and two o’clock a boat bearing the American flag, with the £ 
prisoner on board, who had irons on, landed at a confined and inclined slip, 9) 
which is at the wharf where the sheriff of the county of Halifax and the | 
consul of the United States of America were waiting to secure the prisoner. _ os 

The prisoners were then unshackled, and, as I have since understood, the. 
| sheriff said to them they were at liberty. When the prisoners were landed and 

unshackled, policemen Hutt, Hood, and Burke were on the slip and close to 
' where Wade was standing. CS 

As I had something to communicate to the American consul, I left the slip a 
and went to the consul and his attorney, who were on the wharf, ashort distance
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- from the slip. On turning round I perceived one of the prisoners in a fishing- _ 
- -+poat, and I inquired of the consul who the person in the boat was; he informed 

me it was Wade. I at once rushed down to the slip, but my progress was im- 

: peded by the number of boatmen who were standing on the slip and near the 

7 : bottom of it, and so blocked it up that before I could get near, the boat had gone 
- out of reach, and made it impossible for me to arrest Wade. At this time I 

| | saw policeman Hutt, with a pistol in his hand, who commanded the return of 

| the boat, but he was disregarded. Finding that it was impossible for me to 
| reach the boat by the slip, I ran on the wharf, thinking I could board the boat 

: containing the prisoner from a commissariat boat, which was moored at the 

wharf without any one in her. I called upon the men in the boat which had __ 
a Wade on board to return, but a number of voices from the wharf urged them to 

| go on, which they did. Before the boat had got out of the dock, I requested 
the officer in charge of the United States boat which brought the prisoner on _ 

_. ghore tocome to my assistance, but this was neglected. On the fishing-boat 
a getting beyond my reach, the crowd on the wharf cheered them. I have under- 

stood that the boat which conveyed Wade was in charge of Gallagher and 
~~ ‘Holland. - , oS eS 

~-T beg to assure your worship that every possible effort was made in my _ 
| power, and, as I betieve, by the policemen present, to arrest Wade ; but that, | 

_ from the circumscribed space where he was landed, and the crowded state of the 
space, it was beyond the power of either myself or my men to do more than 
was done. - po | OC " 

: ~ T have required the policemen to furnish a detailed report of the circum- 2 
--*_- stances within their knowledge, which I have the honor to submit herewith. - 

7 I have, &c., . | es 

| | | - GARRET COTTER. 

| a | No. 6. | 

Major-General Doyle to the Duke of Newcastle.—( Received January 6, 1864.) 

- - | GoveERNMENT Houss, Hautirax, Nova Scotia, — | 
| oe | : | December 24,1863. 

| My Lorp Duxe: My despatch to your grace of the 23d instant, and of same 

| date to Lord Lyons, a copy of which is herewith enclosed, explains fully the  _ 

‘ — -action of this government in relation to the Chesapeake. a | : 

| | 2, After the steamer left with my despatch to Lord Lyons, I received from 

his lordship a telegram dated December 22, stating that an official requisition | 

a had been made by the Secretary of State at Washington for the extradition, _ 

pO under the treaty, of John C. Braine and others therein named, charged with the 

crime of piracy and murder on board the United States steamer Chesapeake. a 

| | At the same time.I received a second despatch, duied December 22, inform-— 

7 -_. ing me that the United States government had intercepted a letter, which had 

os, excited apprehensions that the Chesapeake would be seized in this port by __ 

|  gonfederates, and inquiring when this government would give her up tothe _ 

| gwners, on the requisition of the United States government. oe 

| To this I replied by telegram, that my government had decided to put the : 

| Chesapeake into the court of vice-admiralty, and that she could only be given 

| up upon the order of that court, but that proper precautions had been taken for 

| .. her safety. | ee oe - 
7 | 3. A communication having been received by the provincial secretary from 

the United States vice-consul, also exhibiting anxiety respecting the Chesa- 

a peake, I directed a reply to be sent to Mr. Gunnison, informing him thatno 

| danger need be apprehended. | . 

; . |
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4. The legal questions connected with the Chesapeake will thus be judicially , 

disposed of by a competent tribunal ; and I have instructed the crown officers | 

to take the necessary steps to bring to justice the parties charged with obstruct- : 

ing the execution of the warrant against Wade. a | 

I have, &e., eS, 

| OO faa | HASTINGS DOYLE. 

- ; Se [Enclosure 1 in No. 6.] Se vate ee a . 

| : Major General Doyle to Lord Lyons. OES Pans 

| 8 os GoveRNMENT House, HALirax, | 
December 23, 1863. | 

My Lorp: The unexpected arrival of the steamer from England compels 

me to send, for the information of your lordship, a copy of a despatch which I | 

had prepared for transmission to his grace the Duke of Newcastle, instead of a. 

fall report which I had intended to prepare upon the subject of the Chesapeake : 

and matters connected with her, especially for you. I may add, that the gov- | 

ernment had decided to put the Chesapeake in the court of vice-admiralty here / 

for the purpose of obtaining a judicial decision upon every question arising in 

connection with her, ee 

‘Your telegram, received late last evening, will be placed in the hands of my 4 

_ government this morning, when, after receiving their advice, based on the opin- a 

fon of the crown officers, I will reply by telegraph to the proposal you have — 

communicated from the honorable W. H. Seward to have the Chesapeake de- : 

livered to the owners upon the requisition of the United States government. | 

As at present advised, I do not see how the Chesapeake can properly be de- | 

livered up except upon an order from the court of vice-admiralty ; but I pre- ae 

sume it will be quite competent for that court to surrender her to the assumed . 

owners, upon their giving the necessary bail to abide the ultimate decision of 

this court. | | a | 

I trust I need not assure your lordship of the very deep anxiety I have felt | 

throughout this very complicated question to keep steadily in view your lord- : 

ship’s opinion that as much as dignity, humanity, and law warrant should be | 

done to content the government of the United States, but of course no more. — | 

ae I have, &c., — ! ee ee 

CO | HASTINGS DOYLE. “ 

[Enclosure 2 in No. 6.} 

. : Mr. Gunnison to Mr, Tupper. 

- | CoNSULATE OF THE UNITED STATES, | 
- - Halifax, Nova Scotia, December 23, 1863. 

Sir: I beg to inform the government of this province that I have received. | 

| information from my government of the fact that 1,000 rifles have been shipped 

-. from New York to Nova Scotia by the rebel agents for rebel purposes in Hali- 

fax. The fact.is reported to me as certain. | | 

| I beg to call the attention of the government to the matter, and request that 

| steps be taken by the proper authorities for the seizure of these arms. ee | 

| I would further say, that I have reason to fear the ‘reseizure of the Chesa- . 

peake by the pirates and their abettors in this province. | we | 
I have, &c., . DS 

N. GUNNISON, Vice- Consul. 
: i
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a foe [Enclosure 3 in No. 6.] - OO : nee 

| SES ye Mr. Tupper to Mr.Gunnison,, oO 

: a a PROVINCIAL SECRETARY’S OFFICE,* 
7 be Ah - Halifax, December 24, 1863. _ | 

_ Sir: T have it in command from his honor the administrator of the govern- 
_ ment to say, in reply to your communication of yesterday, that. proper precau- — 

| _ tions have been taken to insure the safety of the Chesapeake. | 
| I have, &c., | ot | oh nets teem 

es _. CHARLES TUPPER, = | 
po egg Sn ES cee OO | Provincial Secretary... 

% . eet a . | ‘ No. 7. / | . | | - . , 

| + Lieutenant Governor Gordon to the Duke of Newcastle.—( Received January 6,.1864.) - os 

: | os . FREDERICKTON, December 21,1863. °°.” 
|... My Lorp Duke: Considerable excitement was created a few days agoin the © 
__eity of St. John by the appearance off that port of the steamer Chesapeake, . 

- lately captured by persons professing to be officers and sailors in the service of — 
the Confederate States of America. esas gr yous 

* 2. The crew and passengers on board the Chesapeake were landed at St. ~ 
John; and though full details of this transaction will reach your grace from | 

| other quarters, I enclose two versions of the capture, as reported by the crew : 
} ani passengers landed at St. John, and published, the one in a newspaper 

a wiich is generally looked on as the organ of the federal party in St. John, and 
_ the other in one of the many journals published in that city which advocate the 

cause of the Confederate States. | OO 
TL have, &c., a - | . 

Oo — ARTHUR GORDON. | | 

| — | | [Enclosure 1 in No. 7.) a o 3 oe 

_ Extract from the St. John, New Brunswick, Morning Telegraph, (confederate organ.) 

| CAPTURE OF THE OHESAPEAKE.—Another of those thrilling incidents which 
- have characterized the war between the federals and confederates has occurred 

| to create a profound sensation throughout our city, which will extend asfar 
_ through the northern and southern States as telegraph-wires and newspapers 

| can carry the intelligence. | } eS PAL pe 
a The federal passenger and freight steamer Chesapeake, one of a line that — 

plies regularly between New York and Portland, Maine, left New York harbor _ 
| _ at 4 o’clock in the afternoon of Saturday last, with about twenty passengers 
|» - (exclusive of the crew) and a valuable cargo. Everything went well until the 

steamer had been some eleven hours at sea—say 3 o’clock on Sunday morning 
when fifteen of the passengers, who were then discovered to be confederates, | 

: _ rose on the crew, overpowered the latter, and took possession of the boat in the 
, name of the Confederate States. This occurred about twenty-five miles west | 

of Cape Cod. These confederates were under the command of Lieutenant 
_ Braine, of the confederate service, who was in St. John‘ several months last | 

| _ summer, and when here boarded: at the Waverley House. Itis said thata
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_ dozen shots were fired at Captain Willett, of the Chesapeake, none of which 
- took effect. The first engineer was wounded; the second engineer, who was in . 
charge of the engines at the time. of the occurrence, was killed, and his body 
thrown overboard—one account says because it was suspected by the confed- 
erates that he was exhausting the steam in the boilers, and making other prep- 
arations to blow the vessel up. After the death of the second engineer, the first 
engineer was compelled to work the engines. The mate was wounded in the 
leg. ‘The crew being secured, one of the passengers, Captain Osborne, of this 
port, who formerly sailed the Fellow Oraft, was compelled to take the wheel 
and steer the vessel in the direction of the Bay of Fundy. The other passen- 

_ gers were kept below in the cabin, where they were at the time of the surprise. 
It is said that the vessel was seized during the weakest watch, and when there : 

| were only some five or six of the crew on duty. When the Chesapeake, under 
its new managers, had arrived up the bay, it hailed Mr. George Mulherrin’s 

_ pilot-boat Simonds, and transferred the remaining passengers, some five or six, 
| to her, taking her in tow. Opposite Musquash, New Brunswick, the Chesa- 

, peake slowed her engines, and finally stopped; and the confederates allowed those - 
of the steamer’s crew whom they had decided not to detain, just ten minutes to 
get into boats and go ashore, which they did with considerable agility. But | 
while this was going on, a skiff put off from the shore, carrying on board the . 
Chesapeake a confederate officer, who immediately took command of her. [An- 
other account says he boarded her off Grand Manan.] The steamer then pro- . 
ceeded up to the mouth of our harbor and anchored below Partridge island 

| yesterday (Wednesday) morning about 4 o’clock. Osborne, whose services | 
were no longer required, was then sent ashore. The Simonds, with the passen- 

| gers from the Chesapeake, arrived yesterday morning about 9 o’clock ; Captain 
Willett also arrived in the Simonds. It is said on the streets that the Simonds . 

| took down a crew from this port to man the Chesapeake, under confederate col- | 
ors; and that when the steamer arrived off Partridge island she was met by a 
vessel from which she received a supply of coal. It appears there was pre- 

- viously only coal enough on board the steamer to last twenty-four hours.” It. 
is also believed that several confederate gentlemen who had been in our city for 
a number of days back are missing, and the presumption is that they left in the | 

| Chesapeake yesterday morning. (The officer who boarded the steamer at Mus- - 
quash would probably convey information to Lieutenant Braine and his party 
of the exact state of matters off this harbor. It seems that the confederates , 
carried off with them the first and third engineers and some of the firemen. : 

_ The above is the substance of statements made by Captain Osborne, who | , 
_ was obliged to play a part in the affair as well as the engineers, and by the | oe 

American passengers on the steamer. . | | 
Since the above was in type, we have read the account of the affair as fur- — a 

nished by the Evening Globe, and have carefully compared the two narratives. | 
They differ in some particulars; but as the greater portion of our information = 
comes from a British subject, and an unprejudiced person, we consider it as OC 

| correct as can be obtained under the circumstances. From the Globe's state- | 
ment we make some quotations : : a 

‘« * _* The second engineer had charge of the engine at the time [of the - 
seizure ;| and the conspirators, apparently afraid from his movements that he 
contemplated either breaking down the engine or bursting the boiler, shot hin 
down in cold blood, a ball passing through his neck and head; his body was — 
afterwards thrown overboard. The first engineer, who hurried up to see what | 

| the trouble was, was in the act of stooping down to pick up his comrade, when 
: somebody, with an oath, ordered him to desist, and immediately after he was | 

7 fired at, the ball carrying away a part of his lip, and inflicting a severe wound. 
* * The attacking party was composed of sixteen persons, under command 

. of Henry Braine. This Braine has been, we are told, in this city; and it is ,
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~~ also currently reported that the party-rendezvoused here; they went on in the 
_. American boat to’ Portland, thence overland to New York. At New York 

- Braine represented himself as an agent of some English steamboat company, 
|  .  -and the courtesy of a free pass in the Chesapeake was extended to him. He > 

__ requited this kindness in the way stated above. The second in command is. _ 
- named Parr, and he claims to be one of the officers who escaped with Morgan. : 

—  *  * Captain Willett says that the parties generally were poorly clad, and 
-. looked to be in straitened circumstances. He-also says that he and his crew 

~ ' were robbed of nearly everything they possessed; the passage-money collected _ 
FP on the voyage was taken from him. ‘The Chesapeake had very little coal, and 

_ a small amount of provisions. Braine said he would take the steamer to Wil- 
ington.” | : ) Ce a 
he vessel and cargo are valued at 180,000 dollars. The passengers and 

- .- erew of the Chesapeake are reported as stating here that the parties who seized 
| the steamer included St. John and Carleton men, but no explanation is offered 

| as to how they were able to recognize men whom they had never seen before | 
p ~. as belonging to this city. An opinion also seems to prevail among their friends 

here that Captain Osborne was mixed up in the plot; and in proof of this they 
po gay that when Lieutenant Braine awoke him in the cabin and, ordered him on. 

_ deck, Osborne kicked the lieutenant. We presume that some allowance must 
_ be made for lacerated feelings under these circumstances. Every one, whether 

| northern or southern in sympathy, must regret the shedding of blood in the 
affair. It is to be hoped that no person in this community has had anything tv 
do with the capture. : MT 

: [Enclosure-2 in No. 7.] | 

- Extract from the St. John, New Brunswick, Daily Evening Globe, (federal organ.) _ 

a - EXTRAORDINARY AFFAIR.—CAPTURE OF A FEDERAL STEAMER, AND HER 
; ARRIVAL OFF St. Joun.—The steamer Chesapeake, Captain Willett, running — 

between Portland and New York, as a passenger and freight boat, and some- 
ss what famous as one of the steamers engaged with the Forest City in the, cap- 

7 ture of the men who stole the revenue cutter out of Portland harbor, left New 
~ York on Saturday last at 4 p. m., with a number of passengers. On Monday | 

--- morning, at 1.30, when twenty miles north-northeast of Cape Cod, the officers 
_ and crew. were overpowered by a portion of the passengers, and the vessel taken = 

| possession of in the name of the Confederate States. “ nae , 
pst was in the morning watch, and of course the greater portion of the crew 

-- -were in their berths. The first intimation the captain had of anything “wrong 
: | was his being tired at two or three times from behind as he was going below. 

. Ff{e thinks he was fired at nine times in succession, and wonders he was not 
oe killed. He escaped unscathed. He was then collared, a pistol put to his head, 

| os and his surrender demanded as a prisoner to the Confederate States. The 
| ss gecond engineer had charge of the engine at the time, and the conspirators, | 
} apparently afraid from his movements that he contemplated either breaking 

| ‘down the engine or bursting the boiier, shot him down in cold blood, a ball 
| _—- passing through his neck and head; his body was afterwards thrown over- 
7 board. The first engineer, who hurried up to see what the trouble was, was in 

| the act of stooping down to pick up his comrade, when somebody, with an oath, 

pe ordered him to desist, and immediately after he was fired at, the ball carrying __. 
bo away a part of his lip and inflicting a severe wound. ‘The mate was hit by 

| two balls, one in the arm and one in the knee; but is not dangerously , 
oe wounded. All of the statements that we have heard concur in that no demand 

Eo , was made for the surrender of the vessel ; no intimation of any kind given be- 
pore fore the firing of the shot. The ruftians then spread themselves through the
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_. vessel ; the officers and crew, twelve or fourteen in number, were hanacuffed; _ | 
_and the passengers, of whom there were six or eight, were given to understand | 
that they would be allowed their liberty if they kept quict. 4 

| The attacking party was composed of sixteen persons, under command of | 
Henry Braine. This Braine has been, we are told, in this city, and it is also 
currently reported that the party rendezvoused here; they went on in the 
American boat to Portland, thence overland to New York. At New York 
Braine represented himself as an agent of some English steamboat company, 
and the courtesy of a free pass in the Chesapeake was extended to him. He 
requited this kindness in the way stated above. The second in command is 
named Parr, and he claims to be one of the officers who escaped with Morgan. —— 

When the boat was taken possession of, Braine said they intended to go to 
. St. John. Among the passengers was a man whose name we did not hear, 

belonging to this city. On ascertaining that he was acquainted with the Bay 
| of Fundy, Braine compelled him to act as pilot. On Tuesday morning the 

Chesapeake stopped at Seal Harbor, or some other similarly named place in , 
| Grand Manan. Last night about 10 o’clock she came up near Partridge 

_ island, and a passing pilot-boat was hailed, ordered to come to, and the crew, | 
wounded mate and passengers, put on board and brought to this city, where 
they arrived at 4 o’clock this morning. When Captain Willett was ironed, he 
urgently requested to be allowed to speak to the engineer; the request was not 
granted at first, but, yielding to his importunities, an interview was allowed 

_ him. His first instruction was to break down the engine, but here one of the a 
party interposed, and threatened instant death to the engineer should he at- 
tempt anything of the kind. The engineer was not landed with the rest of the | 
crew, but carried off to work the steamer, none of the party on board being ac- | 
quainted with machinery. Braine said that he intended to have brought two 
engineers with him from New York, but they got drunk and it was impossible 
to get them on board. Captain Willett says that the parties were generally 
poorly clad, and looked to be in straitened circumstances. He also says that 
he and his crew were robbed of nearly everything they possessed ; the passage 
money collected on the voyage was taken from him. The Chesapeake had 

| very little coal, and a small amount of provisions. Braine said he would take | ! 
the steamer to Wilmington. There was a report that the Chesapeake had ob- 
tained coal from a schooner in the bay, but all the evidence, so far as we.could ~ 

Oo learn, is against this. It was also said that several parties here belonging to 4 
the Confederate States went: off in the steamer this morning. The whole thing  —| 
was undoubtedly premeditated, as southern Americans here have boasted, - a 

_. during the past two or three days in our hearing that something startling = 
would soon take place, and this affair is thought to be but the beginning of. 
some comprehensive scheme, the special object of which is as yet a mystery. a 

The killing of the second engineer was a cowardly act, and the whole thing, : 
though evidencing some skill in the planning, lacks the higher qualities of “| 
courage or heroism to extenuate it. | | 

The steamer and cargo are said to be worth $180,000. There was a small 
- amount of ammunition on board, but no ball. Emery and Fox are the agents __ 

of the steamer at Portland. The Church Witness to-day says that an officerin 
. the confederate service who has been staying at the Waverley Hotel lately left | 

the city yesterday afternoon in a pilot-boat. . . 
| The names of the crew landed here are as follows: | | 

: Isaac Willett, Captain; John P. Willett, Francis St. Clair, D. C. McAllis- 
ter, David Hopkins, Albion Oslin, John Anderson, Peter Whalen, Thomas. 

| Hudkins, Richard Leisson, Joseph H. Curtis. . oo 7 
In the above are the names only of those at the Mansion House. We have 

“ not that of the wounded mate, nor those of two or three others of the crew. |
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| Oo ere No.8 - ae 
ae _.. Lord Lyons to Earl Russell.—( Received January 9, 1864, ) ee | 

I ey [Extract] 
| es os | WASHINGTON, December 29; 1868. — 

_- - Thave the honor to transmit to your lordship a copy of a despatch from Major / 
General Doyle, acknowledging the receipt of the telegram in which I inquired, | 

| at Mr. Seward’s request, whether the Chesapeake could be made over at once 
_ to her owners if they applied for her, with the sanction of the United States — | 

po government. | Oe ge 
, __ Major General Doyle has sent me copies of his despatch to the Duke of 

_ Neweastle of the 23d instant and its enclosures, giving a full account of the 
_ proceedings of the United States vice-consul and naval officers, as well as .of , 

, _ those of the British authorities in Nova Scotia. The details of the events : 
_ which grew out of the arrival of the Chesapeake in the waters of that province 

. shave been brought to my knowledge for the first time by these papers. I had = | 
not been without misgivings, but I confess that I was by no means prepared to - | 

| _ learn that the violation of the territorial rights of Great Britain by the United 
| _ States naval officers had been so flagrant and so serious, or the proceedings of 

those officers so violent and so unjustifiable, as they are now shown to have — 
been. Mr. Seward was absent from Washington when the papers reached me, | 
and he has not yet returned. He is, however, expected here to-morrow, and I — 
shall, without a moment’s loss of time, confer with him upon the intelligence 

_ which I have received. I have thought it better to be silent on the subject 
- during his absence. The prisoners taken by the United States officers on 

| + British territory have been given up by them, and the Chesapeake has been | 
‘handed over to the Nova Scotian authorities. The question, therefore, which | 

a now remains is, the nature and extent of the reparation due from the govern- | | 
a ment of the United States for the wrong committed by its officers; and Mr. — 

Seward announced beforehand, in his note of the 18th of this month, that if any a 
_ ., authority had been assumed by officers within the waters or on the soil of Nova 

- Scotia, the government of the United States would at once express its profound | 
po regret, and be ready to make amends which would be entirely satisfactory. The _ 

/ case being in this position, I think that it is prudent, and that it is due to Mr. | | 
| Seward, that I should discuss the matter with him in a friendly and confidential —_ 

- manner before taking any further steps with regard to it. Oe | 

[For enclosure in No. 8, Major General Doyle to Lord Lyons, December 21, — 
1863, see Enclosure 1 in No. 6.] | : | re | 

| ae Lord Lyons to Earl Russell,—( Received January 16, 1864.) : 

RSS - , Wasuineron, December 31, 1863. ... _ 
oO My Lorn: With reference to my despatch of the day before yesterday’s date, 

; - I have the honor to inform your lordship that Mr. Seward returned. to Washing- | 
|. ton last night, and that I went to him this morning to confer with him upon 
po the accounts which I had received since he left Washington of the proceedings. . 

of the United States officers in Nova Scotia in the affair of the Chesapeake. I , 
related the events to him as they had really occurred, and said that I would not | 

- conceal from him that they had caused me a great deal of anxiety and distress.
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o _ IT added, however, that, bearing in mind the assurances given beforehand in his 
- note to me of the 18th instant, I had determined to wait for his return to Wash- i” 

| ington, in order to discuss the matter with him in a friendly and confidential oe 
manner, before taking any further steps. 4 . 

Mr. Seward said that. the subject was altogether a painful one. The spirit 
shown by the people of Halifax in rescuing one of the pirates, and the facts 

_ that Braine, one of the chief of them, and he believed several others, were : 
| themselves Nova Scotians, and that a large number of rifles had been sent by 

| confederate agents to Nova Scotia, rendered it necessary for the United States 
government to consider seriously whether it would not be necessary to adopt 
extraordinary precautions with respect to intercourse with that colony. Mr. 
Seward added, that he could not be expected to state specifically the course the | 
United States government would take with regard to the proceedings of. its . 
officers in the case of the Chesapeake, until he had had time to make himself | | 
acquainted with all the facts; that he would, however, apply himself to the 
subject immediately, and that I might at once state with entire confidence to , 

| ‘her Majesty’s government that the assurances which he had, by the President’s 
| order, given.in his note, would be acted up to. . a Ps | 

I have, &c., a 
| mo a . LYONS. 

gee No. 10. | | co . 
oe Mee _ Lord Lyons to Earl Russell.—( Received January 19.) | : 

Oo ° a  - -[Extract.] a SO 

a - WASHINGTON, January 4,1864. | 

I have the honor to transmit to your lordship copies of further correspond- | 
ence with Mr. Seward and with Major General Doyle and Mr. Gordon, relative 
to the affair of the Chesapeake. 

1 waited upon Mr. Seward at the State Department the day before yesterday, _ 
. and told him that I had lost no time in conveying to your lordship his assurances 

that the promises made in his note of the 18th ultimo would be punctually ful-. , 
filled. I said that I relied implicitly on these assurances, and that therefore I. | 
would not importune him by addressing a written remonstrance to him against - 
the proceedings of the United States officers in Nova Scotia, nor run the risk of 7 
embarrassing him by making at present any specific demand on the subject. I - 

| would content myself for the moment with placing in his hands papers which — 
would complete his information. He had, I observed, of course been furnished 

_ ._ by the United States officers with copies of their correspondence with the Nova 
| Scotian authorities. I would add copies of depositions which had’ been laid be-— ay 

fore the administrators of the government with regard to the proceedings of the _ 
/ United States naval officers, and copies of a correspondence with the Mayor ~ 

of Halifax respecting the escape of Wade. These papers would, I said in con- 
clusion, make him fully acquainted with all that had occurred, and enable him 
to act without delay upon the assurances given in his note. a 

; Mr. Seward said that the course I proposed to take was very considerate and | 
- ‘judicious ; that he. should be glad to receive the papers, and that he would 

| promise me that they should be carefully examined, and that measures should. : 
| be taken which would be entirely satisfactory to her Majesty’s government. Ss’ 

| Upon this, I’ put into Mr. Seward’s hand copies of those enclosures in Major 
+ General Doyle’s despatch to the Duke of Neweastle of the 23d ultimo which — 

| were marked M, X, Y, and aa.* - Lo 
I send to-day to Major General Doyle copies of this despatch and of my de- 

| spatches of the 24th, 29th, and 31st ultimo. a | | 

* Enclosures 11, 12, 13, 14, 26, 27, 30, and 31 in No. 5. 

| .
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pe —_ - ore [Enclosure 1 in No. 10.] | . | re | 

| a Ce Lieutenant Governor Gordon to Lord Lyons. | hE Oo . 

pe ee | as FREDERICKTON, NEw Brunswick, _ | 
| : . | December 28, 1863. 

My Lorp: I have the honor to acknowledge the receipt of your lordship’s 
| ‘despatch of the 17th instant. OO _ 

| On the evening of the 22d instant I received your lordship’s telegram inform- _ 
dng me that the Secretary of State for the United States had demanded the ex- | 
tradition in the usual form of the parties therein named, and on the following. 
morning I received a similar communication, accompanied by an official requisi- 
tion from the United States consul at St. John. - | 7 

| _ [ lost no time in directing the law officers of the crown in this province to - 
+ prepare the form of a warrant under the act 6 and 7 Vict., cap. 76,for the appre- 

hension of the parties named. Unfortunately, the attorney and solicitor general _ | 
were both absent from Frederickton, and some delay necessarily ensued in con- 
sulting them. It was not till late on the evening of the 24th that the warrant _ 

_" was prepared; as soon as it was signed, I sent it down by express to St. John. 
Mr. Braine, however, (the only one of the parties implicated who, so faras Lam. 
aware, was known to be in this province,) is stated to have left St. John that 
morning. — | 

| Every exertion will no doubt be made to insure his arrest under the warrant | 
- just issued, should he remain in this province. = | SO 

oo I have, &c., ; oe | 
" ARTHUR H.GORDON. | 

| [Enclosure 2 in No. 10, Lord Lyons to Mr. Seward, January. 4, 1864, pub- 
lished elsewhere in this volume.] | | 

| oo | - | [Enclosure 3 in No. 10.) . | 

7 . : Lord Lyons to Lieutenant Governor Gordon. a | os 

po Oo | WASHINGTON, January 4, 1864, | 

Oe Sir: I have the honor to acknowledge the receipt of your excellency’s de- - 
oe spatch of the 28th ultimo, and to transmit to you a copy of a note in which I 
| have informed the Secretary of State of the United States that you have issued - 

a warrant for the arrest of the persons implicated in the affair of the Chesapeake, 
| whose extradition has been demanded by this government. ee | 

+s. J have, &e., co | as Be 

pe re LYONS, 
| a = [Enclosure 4 in No. 10.] ares | ca _ 

| | | | Lord Lyons to Major General Doyle. : : co 

| | | oes WASHINGTON, January 4, 1864. oo 

| ss Srp: Thad on the 26th ultimo the honor to receive your excellency’s despatch __ 
; / of the 23d ultimo, enclosing a copy of a despatch which you had addressed on | |
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the same day to the Duke of Newcastle with regard to the affair of the Chesapeake. , . 
I beg your excellency to accept my best thanks for the full information which | 

- you have been so good as to send me respecting this affair. - : 
The Secretary of State of the United States has repeatedly promised me that | 

the assurance given in his note of the 18th ultimo shall be acted up to. | 

cee See  . LYONS. 

a 7 ee oe [Enclosure 5 in No. 10.] | . . - 

- Lord Lyons to Major General Doyle. a 

| -  WasuineTon, January 4,1864. — 
. Str: I have the honor to transmit to your excellency copies of four despatches 

which I have addressed to Earl Russell, with regard to the affair of the Chesa- 
peake.* - | oe | . | 

These papers will make your excellency fully acquainted with the communi- 
cations which I have had on the subject with the United States government _ 

| since I had the honor to write to your excellency on the 21st ultimo. _ Te 
Thave, &c., | | i a | 

es es . | LYONS. | 

7 | No. 11. x 

Lieutenant Governor Gordon to the Duke of Newcastle.—( Received January 19, 1864.) 

[Extract.] | . | 

; FREDERICKTON, NEw BRUNSWICK, 

| : January 1, 1864. | 

In my despatch of the 21st ultimo I had the honor to transmit to your grace a 
such information as I had at that time received with respect to the seizure, by 
certain parties, of the United States steamship Chesapeake. - | 

. _ The administrator of the government of Nova Scotia has, I am aware, already | 
_ transmitted to your grace a detailed report of all subsequent proceedings in ref- | 

erence to this vessel within the limits of his jurisdiction. It only remains for | 
me to state to your grace what has taken place here in connexion with this sub- os 
ject since the date of my despatch of the 21st: ultimo. | | RS 

On the receipt of the intelligence of the capture of the Chesapeake in Wash- | 
ington, her Majesty’s minister at that capital transmitted to me a telegraphic 
despatch, intimating the desire of the United States government for the detention __ 
of the Chesapeake and her captors, should she put into a port in New Brunswick. , | 

On the morning of the 23d ultimo I received from Mr. Howard, the United 
| ‘States consul at St. John, the requisition and depositions of which I have the a 

honor to enclose copies. _ 
I felt no hesitation in granting the desired warrant upon the consul’s requisi- 

| tion, and quite irrespectively of the depositions which accompanied it. It does 
not appear to me that my. functions in such a case are in any respect judicial? 
and I hold that it is my duty, on the requisition of the proper authorities, to issue 

—- *Nos. 4, 8, 9, and 10. a
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| . the warrant which empowers the local magistrates to take cognizance of cases - 
which would otherwise be without their jurisdiction. I apprehend that it is = - 

| then the duty of the magistrate to proceed precisely as he would had the alleged 7 
’ offence been committed within the limits of this province, and to.commit for trial 

_ + _or, discharge from custody the parties accused according as the evidence laid 
before him may appear to warrant. J make this observation, because although 

| _ the construction of the articles of the treaty of Washington and of the imperial : 
act of 6 and 7 Vict., cap. '76, appears to me plain and evident, I am aware that. 

— a variety of opinions are entertained on this subject, and that many persons hold, 
| first, that the lieutenant governor and other functionaries, mentioned in the first. 

_ section of the act, exercise a judicial authority, and may grant or refuse the war- 
rant according to the evidence laid before them ; and secondly, that the warrant 

an when issued is a positive order to arrest the parties named, for the purpose of 
. delivering them up, and that the magistrate who acts under it has no discretion — ) 

but to obey, and no power to examine witnesses or receive evidence to show why. | 
| _ acommittal should not take place. Both these views appear to me directly, 

contrary to the plain language of the treaty and the act of Parliament, by which | 
_» . power is given me to enable the local magistrates to proceed—a power which I 

: conceive I am bound to exercise when properly called on to do so; and in the | 
event of the magistrate finding that the evidence laid before him issuch as would 

po | induce him to commit the alleged offender for trial, had the offence been com- 
_ - mitted in this province, that Iam then further bound to issue my warrant for- | 

| _ his extradition and surrender to the judicial authorities of the United States. 
“Whilst, however, I had no hesitation in granting the warrant of the consul’s ; 

pa, requisition, I entertained some doubts how far I should be justified in directing 
. the apprebension of persons who were not even alleged to be within this province, | 

| as it appeared to me very questionable whether I could, simply as a measure of 
, __-precaution against their subsequent entry into the province at some future time, 

| | issue such a document. | | ; 
oS - I had in the mean while, learnt that three at least of the persons engaged in | 
po the seizure of the Chesapeake were in St. John, and accordingly any doubts 

_ which I might have felt on account of their absence as to the propriety of issu- 
. --. ing the warrant were set at rest, and immediately on the solicitor general’s ar- 

rival a warrant was.prepared, founded on one issued by Sir William Uolebrook, 
ia the vyear 1845, when lieutenant-governor of this province. Of this warrant... 

-_- | have the honor to enclose a copy for your grace’s information. __ : Oo | 
_ .. The warrant was sent down to St John the same night, and on the following | 

- day two of the parties, David Collins and James Mackinley, were apprehended . 
a under a warrant.issued by Mr. Gilbert, the police magistrate at St. John. Mr. 
a ‘Braine, who was also named on the warrant, had left St. John that morning, 

| and is believed to have returned to Nova Scotia. Another of the parties impli- | 
| cated, Linus Seeley, has, I understand, since been arrested in St. John. a oo, 
po The enclosed extracts from newspapers give, I believe, an accurate account of == 

| the proceedings before the police magistrate. oo 
oe _ Qn the 1st instant I received from the honorable J. H. Grey, who has been 

oe retained to defend the parties, a letter of which, as well as of my reply, I have — 
the honor to encloseacopy.. | a ce | 

| _ As'the question how far the prisoners are entitled to copies of the requisition . 
| on which the warrant was issued is one of some importance, and also one on 

_ which great diversity of opinion is likely to exist, I have thought it right to 
OC consult the law officers of the crown before giving a definite answer to Mr. |
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[Enclosure 1 in No. 11.] | 

_ Mr. Howard to Mr. Tilley. | 

UNITED States’ ConsuLaTs, St. Joun, NEw Bru NSwick, 
co RSA Bons a — December 22, 1863. 

Sire: I have the honor to address, through you, a communication to the lieu- 
tenant governor of the province, for the purpose of requesting that his excellency | 
will be pleased to use the authority vested in him by the act of Parliament for 

| giving effect to what is known as the Ashburton treaty, to the end that certain 
offenders may be apprehended and delivered up to justice. 

| You will please make known to his excellency that as an officer of the gov- | 
ernment of the United States, I am authorized by the executive department of 
that government to make a requisition upon him as the officer administering the 
government of the province, in order that certain persons believed to be guilty 

- of the crime of piracy may be brought before the proper officers of justice, so 
that the evidence of their guilt or innocence may be heard and considered. | 

Ihave therefore the honor ‘to request that, in accordance with the provisions 
of the said act of Parliament, his excellency will by warrant signify that a re- 
quisition has been made for the apprehension of John C. Braine, H. C. Brookes, 
David Coillns, John Parker Locke, Robert Clifford, Linus Seeley, George Rob- - 
inson, Gilbert Cox, Robert Cox, H. H. Parr, and James McKinney, and require — 

| that all justices of the peace.and other magistrates within the jurisdiction of this 
province shall aid in apprehending the above-named persons accused of the crime | : 
of piracy, for the purpose of having them brought to trial. 

tam, &c. | 
J. Q. HOWARD, 

United States Consul. 

[Enclosure 2 in No. 11.] | | | 

_ Deposition of Isaac Willets and Daniel Henderson. oe | 

ProvINCE oF NEw Brunswick, City and County of St. John, to wit: | 
Isaac Willets of the city of New York, in the State of New York, United: 

States of America, captain of the steamer Chesapeake, belonging to the United | 
States of America, and Daniel Henderson, of the city of Portland, in the State. | 
of Maine, one of the said United States, second mate of the said steamer, sev- — ok 
erally make oath and say, and first this deponent, Isaac Willets, for himself 

| saith: That he, this deponent, sailed in the said steamer from the said city of | 
New York on Saturday, the fifth day of December instant, about four of the. 
clock in the afternoon, bound for the city of Portland aforesaid, with passengers 

| and general cargo, and continucd on the voyage to Portland aforesaid, and noth- | 
ing naaterial to be related occurred until Monday morning, the seventh day of | 
December instant; when, about one of the clock a.m. on the said morning, 
this deponent being asleep in his berth, the first mate of the said steamer, named 

| Charles Johnson, came to this deponent’s state-room and called this deponent,._ 
and told him that some one had shot the second engineer of the said steamer;, 
that this deponent got up and went aft as soon as he could, and found the sec- | 

: ond engineer lying on the upper deck, with his legs hanging down the gangway 
up which he had come; that this deponent was in the act of stooping down to . 
pick up the second engineer, when two persons fired at this deponent; that as , 
this deponent was endeavoring to get to his pilot-house, several shots were fired. 

| at him, and when he opened the door to go into the said house, he was collared 

32 C ,
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by a person calling himself H, A. Parr, and a pistol was put to this deponent’s 

po face, and handeuffs were put.on him, and they put this deponent in his room, a 

oS and kept him there about an hour, and then took this deponent to the cabin and : 

| kept him there until daylight, when they brought the first mate.and chief engi- 

= | neer to the same place, both of whom had been shot, the engineer in the chin. 

and the mate.in the knee and arm; that afterwards this deponent was permitted . 

to go about the steamer under guard as a prisoner; that this deponent could not 

. perceive any life in the second engineer when he stooped to pick him up,.and 

—, afterwaids ‘said engineer was thrown overboard: that on Tuesday morning 

~ about seven of the clock, the said steamer came to anchor in Seal-Cove harbor, 

~ Grand Manan; that shortly after the steamer was anchored, several persons, _ 

not of the crew of the said steamer, took a boat and went ashore, and about the — 

oe middle of the said day steam was got on the said steamer, and she was steered 

towards the harbor of St. John; that about three of the clock on the said Tues- 

_ . day afternoon the captors of the said steamer took this deponent into his state- 

| ~ yoom, and compelled him to give up his money to them; the names of the. per- . 

_. gons who compelled this deponent to give up the said money, amounting to eighty- 

seven dollars, were John C. Braine, called colonel, and H. A. Parr, styled | 

| first lieutenant; that this deponent became acquainted with the names of the - | 

-. said John C. Braine and H. A. Parr from the order which was served,by them _ 

| upon this deponent, and the said H. A. Parr addressed the said John CO. Braine — | 

as colonel; that about four of the clock in the afternoon of the said Tuesday | 

| the pilot-boat Simonds ran alongside of us, and the steamer was ordered to stop, | 

| which was done, and a man came on board, who had a conversation with the _ 

- - gaid John G. Braine, and afterwards returned to the pilot-boat, when John Par- 

| ker, alias John Parker Locke, came on board of the steamer from the said pilot- 

‘boat, and then the steamer was kept on her course until she came to Dipper 

a harbor, when the pilot-boat was taken in tow by the said steamer, and the said 

~ John Parker, alias John Parker Locke, said that he would give this deponent 

po ten minutes to get on board the said pilot-boat; that all of the crew of the said 

po steamer went on board the said pilot-boat, with the exception of the first and 

po third engineers and three firemen, who were retained on board the said steamer; 

that this deponent saw the said steamer, in charge of her captors, continue on 

| her way towards St. J ohn, and this deponent was brought in the said pilot-boat = 

-. to Partridge island, and from that to the city of St. John, in.a ship’s boat, 

po where he arrived about four of the clock on Wednesday morning, the ninth day » 

7 of December instant; that John C. Braine, David Collins, George Robinson, and 

, H. A. Parr were four of the persons engaged in the capture of the said steamer 

| | Chesapeake, whose names this deponent knows; that the said John ©. Braine- 

| was styled colonel, the said H. A. Parr first lieutenant, the said David Collins 

| second lieutenant, and the said George Robinson sailing-master, and when the 

a "said John Parker, alias John Parker Locke, came on board. he was styled cap- 

os tain; that there were fifteen persons in all engaged in the said capture, and this | 

- deponent does not know the names of the remaining eleven; that the said steamer, 

: - when she was captured by the said persons, was about twenty miles north of | 

Cape Cod, and all of the said fifteen persons came on board of the said steamer 

| \ as passengers at New York, bound for Portland as aforesaid, but without tickets 

po and said that they had not time to procure tickets, and all but two of the 

| said persons paid the usual passage money, and the said two promised to pay’ 

HO when they arrived at Portland. And the said Daniel Henderson for himself 

| - gaith, that he was second mate on board the said steamer Chesapeake, on her 

| : passage from New York to Portland aforesaid, on the fifth of December instant; ~ 

po that about one of the clock on Monday morning, the seventh instant, the door of = 

oe this deponent’s state-room was broken open on board the said steamer, and four — 

_ persons stood in the door, and ordered this’ deponent to get up and put his clothes 

on; that all of the said four persons had pistols in their hands; that after this
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_ deponent got his clothes on they handcuffed “him, and told him he was a | | 
prisoner to the Confederate States; that they refused to allow this deponent to : 

| see any person belonging to the said ship, but kept this deponent locked in his 
state-room in irons; that after this deponent had been locked in his room about 

| ten minutes, he heard a man knocked down in the pilot-house, which adjoined 
| this dcponent’s room, and then this deponent -burst open the door of his: room 

and fll on deck, when two of the captor’s took this deponent by the hair and 
dragged him into the pilot-house, where he remained until seven of the clock on | 
the said Monday morning; that at eight of the clock on the said morning‘ they 
took this deponent to the cabin, where he was kept nearly all the time until the 
said steamer got to Grand Manan, when this deponent was ordered on deck’ to 
clear away the chain, so as to let go the anchor, and from Grand Manan this de- 
ponent came to St. John aforesaid, as stated by Isaac Willets, master of the said 
steamer; that Orin Schaffer, the second engineer of the said steamer, was miss- 
ing from the said vessel when this deponent came on the deck of the said vessel on 

+ thesaid Monday morning, and this deponent heard several of the said captors, | 
: among others the said H. A. Parr, say that the said second engineer was killed, 

and had been thrown overboard; and this deponent further saith that the first 
mate, Charles Johnson, was shot in the right knee and the left arm, and the | 

: chief engineer, James Johnson, was shot in the chin, :and retained on board 
the said vessel; that this deponent does not know the names of any others of 
the said captors, with the exception of the said H. A. Parr, = 

: - And these deponents, Isaac Willets and Daniel Henderson, both say that 
they are informed and fully believe that John C. Braine, H. C. Brookes, David 
Collins, John Parker Locke, alias John Parker, Linus Seeley, George Robinson, 
Gilbert Cox, Robert Cox, James McKinney, Robert Clifford, and H. A. Parr, 
were, amongst others, the captors of the said steamer Chesapeake, a steamer of - 
the said United States, while on her passage from New York aforesaid to Port- 
 Jand aforesaid. 

And ‘these deponents further say, that the said persons above named, being | 
passengers on board the said steamer, took forcible possession of the said steamer - 

| against the will of these deponents, and the other officers and crew of the said | 
‘steamer. » co Se a oe Si ss beets 

The said Isaac Willets and Daniel Henderson were severally sworn to the a 
foregoing affidavit of the twenty-second day of December, A. D. 1863, before | 
me, the said affidavit having been first read over and explained to the said Daniel 
Henderson, he appearing perfectly to understand the same. IN | 

a, es = Seo tana Bhan ESS date | : 

o | . —  DANTEL:+ HENDERSON, © | 
. Bag mark, — — 

H. J. Givsert eee eae | 
| Police Magistrate for the City of St. John. — a 

SO [Enclosure 3 in No. 11.] oe 

REGS ES ota Warrant. oe 

By his excellency.the honorable Arthur Hamilton Gordon, C.M.G., lieutenant 
governor and commander-in-chief of the province of New Brunswick, &e. 

| To all and every the justices of the peace and officers of justice within the 
| province of New Brunswick, greeting : ys 

Whereas in and by an act of Parliament made and passed in the sixth and 
seventh years of the reign of her Majesty Queen Victoria, entitled “ An act for |
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giving effect to a treaty between her Majesty and the United States of America 
oe for the apprehension of certain offenders,”’ it is among other things enacted “that 

| in case requisition shall at any time be made by the authority of the said United. 
. States, in pursuance of and according to the said treaty, for the delivery of any 

| person charged with murder, or assault with intent to commit murder, or with 
the crime of piracy or arson, or robbery or forgery, or the utterance of forged 

- paper, committed within the jurisdiction of the United States of America, who 
shall be found within the territories of her Majesty, it shall be lawful for one of __ 

| _ her Majesty’s principal secretaries of state, or in Ireland for the chief secretary of 
| the lord lieutenant of Ireland, and in any of her Majesty’s colonies or posses- 
a sions abroad for the officer administering the government of any such colony or 

| possession, by warrant under his hand and seal, to signify that such requisition 
| has been so made, and to require all justices of the peace and other magistrates __ 

oO _and officers of justice within their several jurisdictions to govern themselves 
po accordingly, and to aid in apprehending the person so accused; and committing 

such person to jail, for the purpose of being delivered up to justice, according to - 
_ the provisions of the said treaty ; and thereupon it shall be lawful for any justice 

| of the peace, or other person having power to commit for trial persons accused. 
, of crimes against the laws of that part of her Majesty’s. dominions in which | 

a such supposed offender shall be found, to examine upon:oath any person or 
| persons touching the truth of such charge, and upon such evidence, as according 

to the laws of that part.cf her Majesty’s dominions, would justify the apprehension 
and committal for trial of the person so accused of the crime of which he or she 

_ shall be so accused had been there committed, it shall be lawful-for such justice 
of the peace or other person having power to commit as aforesaid to issue his 

| warrant for the appreliension of such person, and also to commit the person so 
accused to jail, there to remain until delivered, pursuant to such requisition as 

: aforesaid.” : 
po _ And whereas, in pursuance of and in accordance with the said treaty and act, 

| a requisition has been made to me on behalf of the said United States by J. Q. 
7 Howard, consul of the said United States, in the city of St. John, in this pro- 

vinee, stating that John C. Braine, H. C. Brookes, David Collins, John Parker | , 
— Locke, Robert Clifford, Linus Seeley, George Robinson, Gilbert Cox, Robert = 

) Cox, H. H. Parr, and James McKinney, charged upon oath of. Isaac Willett 
| and Daniel Henderson with having committed the crimes of piracy and murder 

| on the high seas within the jurisdiction of the said United States of America, 
| on the seventh day of December instant, all or some of them are now in the > : 

po city of St. John, within this province, and requesting that the said John C., 
' Braine, H. G. Brookes, David Collins, John Parker Locke, Robert Clifford, 

| | ‘Linus Seeley, George Robinson, Gilbert Cox, Robert Cox, H. H. Parr, and 
| - James McKinney may be delivered up to justice according to the provisions of 

Po the said treaty: | | : - 
| - Now know ye, that, pursuant to the power in me vested in and by the said ; 

' ~ get of Parliament, I do hereby by this warrant, under my hand and seal, signify 
that such requisition has been so made, and hereby require and command all 

| justices of the peace and other magistrates- and other officers of justice of this _ 
a province, within their several jurisdictions, to govern themselves accordingly, 

and to aid in apprehending the said John C. Braine, H. C. Brookes, David 
Collins, John Parker Locke, Robert Clifford, Linus Seeley, George Robinson, : 

: Gilbert Cox, Robert Cox, H. H. Parr, and James McKinney, so accused, and 
: | committing them the said John C. Braine, H. C. Brookes, David Collins, John 

Parker Locke, Robert Clifford, Linus Seeley, George Robinson, Gilbert Cox, 
| — Robert Cox, Il. Hf. Parr, and James McKinney to jail, for the purpose of being 
: delivered up to justice, according to the provisions of the said treaty ; and hereof . 

they will not fail at their peril, = | - ; 

a _ |
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_. Given under my hand and seal, at Frederickton, in this province of New Bruns- 
| wick, this twenty-fourth day of December, in the twenty-seventh year of her | 

Majesty’s reign, A. D. 1863. a | 
By his excellency’s command. — ore So a 

| ne ee J. L. TILLEY. oe 

Se a [Enclosure 4 in No. 11] oe 

| | oes | Mr. Gray to Lieutenant Governor Gordon. a | - 

- | ST. JOHN, December 31, 1863. | 

_ May IT PLEASE your EXCELLENCY: Two persons named David Collins and 
James McKinney having been arrested under warrant issued by the police oe 
magistrate, Mr. Gilbert, charged with piracy and murder in the matter of the 
steamer Chesapeake, which warrant recites a previous warrant issued by your 
excellency on the requisition of Mr. Howard, the American consul at this port, 
against the said persons and other persons named therein, and Mr. Wéldon and 
myself having been retained to defend the prisoners, we have to request from — 
your excellency, on their behalf, copies of the requisition made by Mr. Howard, 
and of any other papers, depositions, documents, or warrants laid before your | 
excellency under the extradition treaty with the United States, on which your 
excellency’s warrant was founded. I conceive the parties arrested are legally 
entitled to this information. =. : oo : | | | 

If not requesting too much, as the parties are to be brought up on Monday, : 
the 4th of January next, I should feel obliged by your excellency’s permitting 

| me to haye the copies before that time, and also that they may be certified as | 
copies by Your excellency. 

I have, &c., 
J. HAMILTON GRAY. 

[Enclosure 5 in No. 11.} | 

| Captain’ Moody to Mr. Gray. co ae 

| A pe -FREDERICKTON, January 2,1864. 
Sir: I am directed by his excellency the lieutenant governor to acknowledge 

| the receipt of your letter of the 31st ultimo, in which you make application to. | 
his excellency to be furnished with copies of. a warrant lately issued by his ex- 
cellency under the extradition treaty with the United States, authorizing the | 
arrest of certain persons therein named, as well as for copies of any application 
that may have been made to his excellency by the United States consul at St. 
John on this subject, and of the depositions by which such application may | 

_ have been accompanied. I am further directed to inform you that his excel- 
lency will lose no time in consulting the law officers of the vrown on the sub- ° 
ject of your application, and his excellency’s reply shall be communicated to 
you with the least possible delay. | . . | 

T have, &c., ee , 

: So | | HARRY MOODY. 

Pn No. 12. . oe 

Major Gencral Doyle to the Duke of Newcastle. —( Received January 19, 1864.) oe : 

. Government Hocse, Hauirax, _ | | 
. Nora Scotia, January 6, 1864. 7 | 

My Lorp Deke: On the 24th ultimo I had the hovor to transmit to your |
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‘grace two despatches, dated 23d and 24th of December, respecting the Chesa- 
So ke. CT ES a a TES | 

Phe course then decided upon by my government, to place the ship in the | 
| court of vice-admiralty, has been carried out, and the advocate general having | 

| -. completed the necessary documents for that purpose, she has this day been put 
into that court. + | oe 

__ L have further to inform your grace that I have caused all the goods landed 
from the Chesapeake in country districts of this province that could befound, — 

_ to be seized and brought to this port, where they are now stored, and will .re- 7 
| - main subject to the decision of the court. oo - 

| A formal requisition for the extradition of John C. Braine, H. A. Parr, John. 
| ) Parker Locke, alias Vernon G. Locke, David Collins, George Robinson, John / 

oo: Wade, and others, has been made through Lord Lyons by the Sceretary of 
| State at Washington, but no action has been taken upon it,asI had previously 

granted my preliminary warrant. for that purpuse upon the application of the | 
| United States vice-consul at this port... , 

| ~~ /None of the persons named in the requisition of the United States Secretary 
_' of State have been apprehended. in this province, although every facility has 

7 ‘been afforded by the government here for that purpose, even to granting mili- 
| _ tary aid to the civil power upon the request of his worship the mayor of this 

, _ city; as. will be seen by reference to the annexed copies ef letters from that | 
— Funetionary, OE 

«. ‘Lhe persons accused of interfering with the arrest of Wade at the time he . 
- _ was surrendered by the United States authorities and discharged from custody 7 

were served with legal notice to appear before the proper authorities to answer 
- that charge, and upon their application for time to prepare their defence- their 

case was remanded until Monday, the 11th instant, when I have no doubt they 
an will be required to give bonds for their appearance at the first sitting of the 

‘supreme court. 
po ‘Lhe. commission issued by me to investigate the alleged rescue of Braine at 

_ Petite Riviere proves that at the time referred to no legal process had been 
po ‘taken out against him. c 

-- . _Therewith enclose a copy of a despatch from Lord Lyons, dated 21st Decem- | 
ber, and received by me on the 25th, and communicating the substance of an 

- ‘interview between the Secretary of State at Washington and his lordship. ~~ | 
~- Xn conelusion, I may add that.I shall await with much anxiety the opinion 

. ef her Majesty’s government upon the course which I have felt it my duty to 
4 adopt throughout this intricate matter, in which it has been: my anxious en-. - 

| deavor to uphold the honor of the crown, and at the same time avoid’ any just 
- cause of offence to the government of the United States. — _ | 

pe  Lhave, &e., . pore eee | 
| | a | HASTINGS DOYLE. | 

oe [For enclosure 1 in No. 12, Lord Lyons to Major General Doyle, December 21, | 
| - 1863, see enclosure Sin Now3..[ . = 

| EE | _ [Enclogsure2in No.2] 000 oo 

po wey Bee < The Mayor of Halifax to Mr. Tupper, | 
po OR 7 oo  Mayor’s OFrice, HaLirax, © a 
| | bdo ee rents Nova Scotia, December 29, 1863. | 

| | Sir: I have received an intimation from the legal adviser of the United 
States consul that John C. Braine is expected to. arrive in this city by the 

po evening train from Truro this day at 6.30 p. m., coupled with a request that the 
| warrant issued for his apprehension may be exccuted.
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Ag there is reason to apprehend, from the occurrences of a previous day, that food 
the police force under my control may not be sufficient for that purpose, and as 7 
in your letter to me of the 19th instant. you state that in such an event his 
honor the administrator of the government will place at my disposal any force 
which may be required, I have now to request that you will obtain from his . 
honor permission for a company of soldiers to aid me in carrying out the law. 

Thave,&e, 0 0 
oP, CARTERET HILL. 

or {Enclosure 3 in No. 12.] | oe | 

The Mayor of Halifax to Mr. Tupper. 

oo Mayor’s OrFicE, Ha.irax, 
— ~ Nova Scotia, December 30, 1863. 

Sir: I have the honor to request that you will convey to his honor the ad- 
ministrator of the government my thanks for the military aid so promptly | 
afforded me yesterday in the intended arrest.of John C. Braine. - : 
_ I regret. to say that the effort was unsuccessful, although no precautions | 
were omitted for securing the object in view; I directed two policemen to pro- 
ceed with the warrant to the Bedford station, (about nine miles from the town,) | 

- and to return to town by the evening train from Truro. If Braine should be a 
| passenger, they were to arrest: him and hand him over to the city marshal, who : 

‘was directed to-be.at the terminus with a strong force to receive him. © ee 
- I was present myself on the arrival of the train, as was also the city mar- 
shal, with the whole available police force, aided by a military party of suf- | 

| ‘ficient strength to overcome any attempt at interference, should such have been 
contemplated. ee 

a I had requested the American consul to send some person to accompany the 
police who could identify Braine, and an engineer and fireman of the Chesa- 
peake were accordingly sent for that purpose. i 

No passenger, however, could be found in the train, after a most thorough 
search, bearing any resemblance to Braine. = ——«_ , , : : 

As it was possible that, for the purpose of misleading the authorities, he ) 
might have exchanged at one of the country stations from the Truro to the 
Windsor train, I thought it prudent to await the arrival of the latter, but with 
equally unsuccessful results. = co nn 
oo .. Dhave, &e, 9 7 , | 

Po eg Be POT P. CARTERET HILL, | 

| No. 13. | oo 

| “>. Major General Doyle to the Duke of Newcastle.—(Received January 19, 1864.) : 

| GOVERNMENT Hovussz, Ha.irax, | | 
- _ Nova Scotia, January 6, 1864. 

~My Lorp Duxe: With a view to keep your grace thoroughly acquainted | | 
with all the particulars concerning the affair of the Chesapeake, and in con- 
nexion with my despatch dated this day, I have the honor to transmit, for — 
your information, the copy of a despatch which I have this day addressed to 
Lord Lyons on the subjects treated upon in the despatch to your grace which 1 

| have referred to above. Shes 
| I have, &., ee, 

| | | HASTINGS DOYLE. 

|
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i Cos _ [Enclosure in No. 13.] | PERE CETIR 

| Major General Doyle to Lord Lyons. | Pa 

po ee ag GOVERNMENT Hovusg, Hanirax, =: 
| | oe! se Nova Scotia, January 6, 1864. 

‘My Lorp: I have the honor to acknowledge the receipt of your lordship’s 
despatch of December 22, communicating the application of the honorable W. | 

_ H. Seward, Secretary of State at Washington, for the extradition, under the 
_ treaty, of John C. Braine, H. C. Parr, John Parker Locke, alias Vernon G. 

| _ Locke, David Collins, George Robinson, John Wade, and others, but upon 
| _ which no action has been taken, as I had previonsly granted my preliminary 
p warrant for the apprehension of the same persons upon the requisition of the 
' _vice-consul of the United States at this port. 

I beg also to enclose herewith a corrected copy of my despatch of the 23d | 
pe ultimo to his grace the Duke of Newcastle, to be substituted for the copy pre- , 
Oe viously forwarded to your lordship, as some slight alterations were made in 

_ that document before it was forwarded to England. TI also transmit, for your 
information, my second despatch of the 24th of December, forwarded to his. 

- grace by the same post. og Sieg ite eel Sees | Um 
7 _ As your lordship has been already addressed by telegraph, my goverument 

having decided to, put the Chesapeake into the court of vice-admiralty precluded 
the adoption of any suggestion to dispose of her by the direct action of the 
government. Oo es ny Hessen ah ce 

; _ Surrounded as this matter is with complicated legal questions, the course. thus 
| taken to secure the decision upon them of a judicial tribunal will, I doubt not, 

| - meet with your approval. | : 
| | _. Although no apprehension on the part of my government existed as to the 
| | safety of the Chesapeake from any attempt to interfere with her, I felt it my 

OC duty to take every precaution to put that beyond doubt by placing an armed = _ 
| _ party on board, and mooring her securely in Halifax dock-yard. 

_» The advocate general has been engaged in completing the necessary papers, | 
| and she was this day handed over to the court of vice-admiralty. 

_ I have further to inform your lordship that, having learned that goods had 
| been landed from the Chesapeake in the country districts in this province, I 

despatched duly commissioned revenue officers in search of them, and they have . 
| seized all that could be found and sent them ‘to this port, where they are now 

po warehoused, and will abide the, decision of the court. | | 
: As your lordship has been already advised, I issued a commission to investi-. 
oO gate the charge contained in a telegram to the vice consul here, to the effect | 

| that Braine had been arrested at Petite Riviere, but rescued by the people. The 
report of this commission proves that statement was inaccurate, as Braine had 
not been served with any legal process on the occasion referred to. ee 

po Up to the present time none of the parties against whom warrants were issued | 
have been apprehended in this province, although every facility has been ren- 

po dered -by my government for that purpose. Bn 
~ Jn accordance with my previous letter to his worship, the mayor of this city, 

_ offering any assistance the civil power might require, that officer made applica- 
tion to me to aid him with a military force a few days since, when Braine was | 
expected here by the railway. train. This was promptly granted, and every 
means taken to secure him, but in vain, as he was not found. Vide accom-_ . 

: | panying copies of letters from the mayor.*) eee | 
a The parties accused of having prevented the arrest of Wade were summoned | 

© Enclosures 2 and 3 in No. 12. a
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a to appear before the proper authorities, with a view to requiring bonds for their _ | 

appearance to answer that charge at the first sitting of the supreme court in | 

April next; upon their application for time for defence, the case was remanded | 

until Monday, the 11th.instant. — CLG REE OL | | 

In conclusion, I beg to say ‘that I will keep your lordship informed of any | | 

additional facts that may transpire in connexion with this matter. 

— Thave, &., 9 0 - | _ oe 

oJ AASTINGS DOYLE. 

No. 14. 
Earl Russell to Lord Lyons. 

fExtract. | — 

a - Foretan Orrice, January 21,1864. _ 

| I lost no time in referring to the law officers of the crown your lordship’s 
several despatches of the 11th, 15th, 21st, and 24th of December, respecting 

the case of the Chesapeake, together with the reports received from the colonia] | 

authorities up to the date from the colonies of 23d of December, 
‘I shall now submit to the law officers your subsequent despatches onthe same 

subject of the 29th, 31st ultimo, and 4th instant, and reports received from the | 

colonies. a : | | : 

In the mean time, the only point to which I have more especially to call your a 

lordship’s attention is the unqualified condemnation pronounced by the law . 

officers of the wilful and flagrant violation of her Majesty’s territory committed , 

by the offiesrs of the United States naval service; a condemnation in which I 

cannot doubt the law offiesrs of the United States government, on being con- 

sulted by Mr. Seward, will fully concur. But I am happily relieved from the 

/ necessity of dwelling on this part of the case by the frank and cordial assurances 

at once given to you by Mr. Seward of the readiness and desire of the govern- , 

ment of the United States to make all proper and suitable reparation for the . 

acts of their officers. — - a a | ce a SY | 

Cye choi aoa hanes oe ah MQeRBESS | oa oS 

: Lord Lyons to Earl, Russell. —( Received January 24.) a 

| | WASHINGTON, January 12, 1864. | 

- My Lorp: With reference to my despatch of the 4th instant I have the | os 

| honor to transmit to your lordship copies of further correspondence relative to | 

the affair of the Chesapeake. The last paper is a copy of a note dated the 9th | 

instant, which I have just received from Mr. Seward. 

It appears to contain a full apology for the violation of the British territoriai | 

| ‘jurisdiction committed by the United States officers, and concludes by saying | 

| that, fully determined to make all the amends that are due to Great Britain, 

this government will await the consideration of her Majesty’s government upon 

the case as it ig now submitted. | oe 
T have, &e., oe LYONS. 

: [Enclosure 1 in No. 15, Mr. Seward to Lord Lyons, dated January 5, 1864, | 

published elsewhere in this series.] .
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- | 7 | _ [Enclosure 2in No. 15.] . 7 | 3 

7 | | Lord Lyons to Lieutenant. Governor Gordon. © / a 

pe - _ — . Wasuineaton, January 5, 1864. - 
| “Sir: With reference to my despatch of yesterday I have the honor.to transmit 

to your excellency a copy of the answer which the Secretary of State of the _ _ United States has made to the note in which I informed. him that your excel- 
~ lency had issued a warrant for the arrest of the parties implicated in the affair 

| -of the Chesapeake, whose extradition had been demanded by the government : 
| of the United States ee a ES Sige” 

ER eee I have, &c., | : , : LYONS. 

: rn elostre 8 in No. 15.) ge 
ptr, Seward to Lord Lyons. re | 

| a , : DEPARTMENT or STaTE, se - 
FE EE oo Washington, January 9, 1864. | 

- [Published elsewhere in this volume] To ge - 

- | - No. 16. - - a 
ve . Lord Lyons to Earl Russell.—( Received January 31.) | ‘ | 

po | co a [Extract. ] | 
po | | | WASHINGTON, January 18, 1864. 

_ + [have the honor to transmit to your lordship herewith further papers relative | 
to the affair of the Chesapeake, = | 

_. Your lordship will perceive that I have communicated to Mr. Seward an ex- 
7 _, tract from a despatch from Major General Doyle, and other papers, giving the . 

| ‘ reasons for sending the case of the Chesapeake before the vice-admiralty court, 
_ _ and recounting the endeavors made to arrest one of the men whose extradition © 

has been demanded by this government. ee ey 
[have informed Major General Doyle, in general terms, that Mr. Seward has © 

oe _ addressed a note to me expressing regret and disapproval on the part of the 
| - President with regard to the proceedings of the United States naval officers in 

“Nova Scotian waters, fe | ; 
_ Among the enclosures in the present despatch is a copy of a note from Mr. ae _ Seward demanding the extradition of the men concerned in the affair of the 

_. - Chesapeake from’ Canada. I.immediately communicated this demand by tele- 
pe _ graph to Lord Monck, and I sent him by the first post a copy of the note. — 

| oe | [Enclosure] in No.16.] ee - 
OO oo | | Lord Lyons to Mr. Seward. - oo | 

pee So oe aa WASHINGTON,. January 13, 1864. | 
_-___. [Published elsewhere in this volume.] . oo | .
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| [Enclosure 2 in No. 16. ] | | - 

_ Major General Doyle.ta Lord Lyons. _— 

- _ [Telegraphie. ] So 

a Hantrax, January 14, 1864. | 
The examination of witnesses for the crown against Doctors Almen and Smith, 

and Mr. Keith, accused of having assisted Wade to escape, occupied from.12 to 

74 on the 11th instant, and the facts were brought out too clearly’ for misappre- | 

-_ hension. he substance of Lieutenant Reyne’s report, which is in your pos- 

| session, was proved in every particular. oe 

~ 1. The civilians on the Queen’s wharf, which is a very large one, were not in 

all forty, and are of respectable position. 
2. Not a shadow of evidence of concert or premeditation to obstruct the arrest 

of Wade. | 

3. Only the three gentlemen above named at all implicated; the latter two in. 

the slightest degree possible, and after a struggle between Dr. Almen and the 

constable had commenced. oo Co . , 

4. No arrest made; the obstruction, Dr. Almen calling a boat proceeding in - 

the stream, and interfering with constable’s pistol when presented against the 

boat. .All three above named bound over to stand their trial at the first sitting 

of the supreme court; I waiting until recognizances were completed—which they . 

_ were not till yesterday—to telegraph to-you. | aa oe , 

| | [Enclosure 3 in No. 16.] 

| Lord Lyons to Mr. Seward. 

WASHINGTON, January 16, 1864. 

[Published elsewhere.] . 

| oo [Enclosure 4in No. 16.] - | : oe - | - - 7 ” 

- _ — Lord Lyons to Major General Doyle. - ; | . " - a a . | 

WASHINGTON, January 18, 1864. | 

_ $k: I have the honor to acknowledge the receipt of your excellency’s 

_ despatch of the 6th instant-relative to the affair of the Chesapeake. 

- T have communicated to the Secretary of State of the United States an / 

extract from that despatch comprising the whole of it, with the exception of the 

second paragraph, which relates only to the copies of despatches from your os 

|  excellency to the Duke of Newcastle. I have also communicated to the Secre- - 

| tary of State of the United States a copy of a letter from the mayor of Halifax 

| to the provincial secretary of the 30th of December, respecting the endeavors 

made to arrest Braine. | | | | 

- I have, &c., me . ce 

| | Oo | - . | LYONS. | 

. | oe _ [Enclosure 5 in No. 16. ] : | | 

| ».,.. Lord Lyons to Major General Doyle. oe : | 

a WASHINGTON, January 18; 1864. | 

Sir: With reference to my previous despatches respecting the affair of the 

Chesapeake, I have the honor to inform your excellency that I have received
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_ note from the Secretary of State of the United States, expressing the Presi- —. 
dent’s regret for and disapproval of the act of force exercised by the officers of _ | 
the United States ship Ella and Annie in. Nova Scotian waters. oe | - Ihave, &, me eM ’ | | 

| | | oO | LYONS. 

| oe / ke - [Enclosure 6 in No. 16.] | Se es ee , 

a - ms Mr. Seward to Lord Lyons. oe ; ' 

eee DEPARTMENT OF STATE, | 
. | moo | | Washington, January 13, 1864. _ 

| Printed elsewhere.] one by i ES eke. - 

: a OO - [Enclosure 7 in No. 16.] oe “oe ue | ee | 

| . - | . Lord Lyons to Viscount Monck. | 8 | | 

| a re -Wasuineron, January 13,1864. 
poe! My Lorp: I have the honor to transmit to your excellency a copy of a note 

| which I have just received from the Secretary of State of the United States,  __ 
demanding the extradition, under the treaty, of certain persons therein named. / - oN T have, &c., | - CS er 

| i | | LYONS. | 

oe a No. 17. 

| | mo | Earl Russell to Lord Lyons. vo 

| | . [ Extract. ] a | 

| | oe Tee ‘Foreien Ofrice, February 3, 1864. _ 
: Your several despatches respecting the case of the Chesapeake, together with 

| the papers which have been received by the Secretary of State for the colonies : 
| from the coloniai authorities in North America, have been submitted to the law 

: officers of the crown, for their opinion on. the different questions raised in them. | | 
| The readiness which Mr. Seward, in his first communication with your lord- 

| _ ship, manifested to make all proper and suitable reparation for the acts of the , 
United States officers has rendered it. unnecessary for me to insist upon the | | | questions which, under other circumstances, it would have been my duty at 

_-.. onee to instruct your lordship to discuss with the government of the United 
: States, namely, the wilful and flagrant violation of her Majesty’s territory by — 

the officers of the United States cruiser Ella and Annie. — EEE 
__ The government of the United States having subsequently made, as reported - 

| in your lordship’s despatch of the 12th of January, a full apology for the vio- 
Jation of her Majesty’s territory committed by its officers in the case of the 

| | Chesapeake, it is only necessary for me to authorize your lordship to state to 
| _ Mr. Seward that her Majesty’s government accept that apology in the same 
po _ spirit in which it has been offered, and are truly glad that the matter has been - 
: ‘settled in a manner honorable to both parties, and. calculated to improve the 
po friendly relations which her Majesty’s government are always anxious to main- _ | 
: tain with the government of the United States. |
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_ No. 18. © Oe | . 

Lieutenant Governor Gordon to the Duke of Newcastle.—( Received February 1, 1864.) 

ce [ Extract. | : | 

| | oe FREDERICKTON, January 18, 1864. 

I have the honor to transmit for your grace’s information the enclosed report 
of the examination before the police magistrate at St. John of the individuals 

charged with being concerned in the alleged piratical seizure of the United 
States steamer Chesapeake. 

: - In my despatch of the 1st instant I had the honor to inform your grace that 
the honorable J. H. Gray, of St. John, had applied to me, in behalf of the 
accused, for copies of the requisition of the United States consul upon which 
my warrant, authorizing the arrest of the parties was issued, and of the deposi- 

| tions accompanying that requisition. I also transmitted to your grace copies 

of Mr. Grafy’s letter and of my reply. | 

I accordingly transmitted the required documents to Mr. Gray, along with | 

| the letter of which I have the honor to enclose a copy, and in which my reasons 

for declining to entertain his application as a matter of right, whilst I acceded 

to it as an act of courtesy, for which persons in the position of the accused | 

might fairly look, are fully stated. po , - 7 wer 
I hope the course which I have pursued may meet with the approval of -her — | 

Majesty’s government, and I have much gratification in finding, from a despatch | 

| from Lord Lyons, of which I enclose a copy,* that the government of Wash- | 

ington are fully satisfied with the action taken in at once authorizing the arrest 

of the parties implicated. 
I have received information that, in the event of the conviction of the accused, | 

an attempt to rescue them may possibly be made. I need hardly assure your 

grace that I shall take effectual means to prevent the possibility of such an — 

occurrence, should it appear that there is any reason for apprehending the design 

to be seriously contemplated. == | a 

SE Enelosure Lin No. 18] | Se, 

Examination before the police magistrate, St. John, New Brunswick, of per- 

a sons accused of seizing the steamer Chesapeake. | 

Examination of Lieutenant Collins and Privates McKinney and Seeley at the police court. oo : 
yesterday. | | 

| $v. Joun, Junuary 5, 1864. | 

_ Eleven o’clock yesterday was the hour fixed for the examination or “ trial” of _ 
Lieutenant David Collins and privates —— McKinney and Linus Seeley, be-_ = 
fore the police magistrate, H. T. Gilbert, esq., arrested on a requisition from the _ 

American consul in this city, on the charge of piracy and murder on an American > 

vessel. But long before 11 o’clock the court was crowded to suffocation, and _ 

| the policemen were compelled to hold the doors to prevent further ingress. There | 
| were many barristers, merchants, editors, and other “leading citizens” present, 

and the deepest interest was manifested in the proceedings. Messrs. Wetmore. 
and Tuck appeared on behalf of the federal authorities, and Messrs. Gray and— 
CO. W. Weldon for the confederates. agi BE 

* Enclosure in No. 15.
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' Before the case opened, Mr. Gray asked Mr. Wetmore to elect upon which | 
charge he would now proceed, and to state in whose name he was proceeding. 

vt: _ Mr. W. replied that he would only state that he’ was proceeding upon the com- | 
| _. plaint of Isaac Willets... He first said he would take up the charge of murder, © 

| ‘and. subsequently decided to proceed with that of piracy, in the first instance. 
‘Mr. Gray then objected : BRR Tm EE 

_ 1. That this court has no power or jurisdiction to try for the offence of piracy. 
| _ ‘That for the trial of piracy a special commission must issue and a court be spe- — 

__ -etally constituted for the purpose; and that such court is distinctly provided for 
ae _-by the imperial act. eee 

| _ 2. ‘That the warrant was insufficient. It does not show upon the face facts 
- which are essential, under the treaty with the United States, to bring this matter 

| into the courts of this province, or to create the special jurisdiction which enables — 
us to arrest.parties under. those charges. [Mr. Gray cited the case of Dillon, 

_“eharged with an offence on the sea beyond provincial jurisdiction (stabbing, we 
- ‘think it was,) who was arraigned before Judge Parker, and discharged. And . 

| _ Mr. Weldon cited the case of the brig Eliza, in 1847] , 
3. Not only is the warrant insufficient on these grounds, but on the face of it 

| is bad as charging two distinct offences triable before two different tribunals. - 
: ‘There ought to be two warrants. © pe : CS 

| _ Mx. G. thought these objections fatal to any proceedings. Mr. Wetmore re- 
| “plied at some length, and read a large portion of the provincial act passed to give 

. effect to the extradition treaty. He claimed that everything so far wasregular,, 
- and that the magistrate could not go back of the warrant, which was sufficient 

authority for him. The magistrate told Mr. Gray that there was probably some- 
_ thing in his argument; but that at present he would proceed with the prelimi- | 

| “nary examination, and if he decided before the case was through that he had no 
po jurisdiction, he would give the prisoners the benefit of it. | oo 

Mr. Wetmore, for the prosecution, called Isaac Willett, the captain of the 
ae Chesapeake before her capture by Braine. - 

' ee ee +. Evidence of Captain Willett. | | . | 

| a Captain Isaac Willett sworn: Am a citizen of the United States; live in| 
oC Brooklyn. A seaman for thirty years. Know the Chesapeake, owned by H. : 

5B. Cromwell, also a citizen of the United States:...Was master of her in De- 
-, cember, and had been for seventeen months. She was rebuilt in New York about — 

Oo three years ago. . Previous to that she was called the “Totten.” . [Mr. Wetmore 
| asked where she was registered. Both Messrs. Gray and Weldon jumped to 
7 their fect and objected to the question. ‘The magistrate agreed with them.] — 

7 _ During these seventeen months the vessel plied between New York and Port- 
| . and. She had a coasting license. . [Mr. Gray. objected to any evidence respect- 
| _ sing contents of this license ; objection sustained.]| Hehadthepaperuntilitwas 

| taken away from him on board the ship. On the 4th and 5th of December Thad - 
: _ charge of the Chesapeake, then lying in North river takingin cargo for Portland, 

| Most of the freight was taken in on the 5th, Saturday. She carried passengers 
| , -also. I saw these three prisoners on board: on the trip .in question; ‘saw them - 

| first about supper time, about 6 o’clock in the evening. -We left New York on 
| “the 5th December; I was in the wheel-house when the vessel left the wharf. 

They did not buy tickets; paid their money on board. » I identify Collins and 
: --recognize the others. I wrote their names on a piece of paper and gave it to the | 
| stewardess to arrange rooms for them. [Wetmore asked the names of the other 

| / persons onboard. Gray objected; objection overruled.] There was'a person who 7 
z called himself John ©. Braine, said he was a colonel. Understood there was a 

| _-person named Brooks. Don’t recollect the names of Seeley and Clifford. All. 
- the passengers paid their passage except two. We proceed ‘direct to Portland |
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from New York; do not call. The vessel, a-propeller, was. worth from 60,000 | , 
to 70,000 dollars. There was an assorted cargo: flour, sugar, wine, and such ‘ 
like. Do not recollect the owners, Do not know its value; “probable $0,000 | 

or 100,000 dollars. a og Sig yet Pood, 
7 There was no disturbance until Monday‘morning, 8th. We were then about 

twenty milés north-northeast of Cape Cod. Cape Cod. is in the United States. 
About a quarter past 1 in the morning, the first thing I knew, the chief mate, 
Charles Johnson, came to my room and called me, saying somebody had shot 
the second engineer, Orin Shaffer. » I turned out of my room and went to see 
how badly he was shot, and had hardly time to g2t out of my room before I 
was shot. at. I was at the engine-room door, on the upper deck, where my 
room was. I found the body of the second engineer lying on the deck; it’s more 

- than I could tell, whether he was alive or dead; he appeared to be dead. Iwas | 
| in the act of stooping down to raise him up, when I was shot at twice. I then 

walked forward and was shot at again; I supposed to be from apistol. Next 
day I saw two places in the floor where pistol-balls had gone through right by 
where I was. I can’t tell who shot at me; I only saw. two persons then; I 
cannot identify either of these prisoners as the parties. I saw no marks of vio- 
lence on the engineer, but I saw marks of blood where his head lay. When I 
walked forward I was going into the pilot-house, when I was collared and a pistol 
was put tomy face by First Lieutenant’ H. A. Parr, who was in the pilot-house. : 
‘He collared me and said I was his prisoner, in the name of the southern confed- _ 
eracy. Parr put the irons on me, two. or three others stood beside him; they 
seemed to be standing there doing nothing. He put handcuffs on each wrist; 

- . the irons could be made small or large. They put me into my own room; I - 
could have come out when I pleased; no use for them tolock the door. I don’t 
know what became of the body of the chief mate, except what I heard from the 
others. I was confined an hour, when Parr and Sailing-master Robinson came 
to me; they didn’t say much, but took me into the cabin; there I saw some of 
the other passengers who were not concerned in the affair. While I was here | 
the chief mate, Charles Johnson, and chiefengineer, James Johnson, were brought 
in wounded; I had heard reports of fire-arms. The mate was wounded in the 

_ right knee and left arm; the wounds appeared to be made by pistol shots; I 
saw the leaden ball taken out of the mate’s arm; he suffered considerably from 
the knee, not so much from the arm; Lieutenant Parr took the ball out of the 
arm. ‘The chief engineer was wounded by a bullet in the hollow of the chin. 
Parr said he would. get the balls out of them if he could, and fix the wounds. 
‘The chief mate laid on a lounge until he was put on board of the pilot-boat. I 
remained in the after cabin until 8 next morning. The irons were then taken 

| off, and Robinson went up to my room on deck with me; I was in the room a . 
| few minutes and returned to the cabin. When on deck I saw Collins and Seeley = 

there; Seeley was scrubbing brasson one of the-timber heads; the others did not oe 
appear to be doing anything in particular. Colonel John C. Braine took my - 
Ship’s papers from me in the afternoon before I was landed in the pilot-boat. . 

- Braine.seemed to have command of the vessel; she was taken from me by these | | 
_ . parties against my will and consent. I saw McKinney on board the vessel; _ | 

_ they seemed to be about the vessel, and appeared to be eating the grub up as fast 
. as possible... Don’t recollect of seeing McKinney doing anything. The person | 

| who was navigating the vessel was named Robert Osburn a passenger; one of — 
| the six who bought tickets in New York. None of the parties named in the in- 

dictment had tickets. The first land we made after they took possession waa" 
Mount Desert; I asked them where they were going; they said Grand Munan; 

| I asked where they intended to land me; they said St. John. Mount Desert 
~ is on the American coast, east of Portland. I would not see it if I were prosecu- 

ting avoyage from ‘New York to Portland. After passing Mount Dessert we | 
saw land east of that place. We proceeded to Seal Cove harbor, Grand Munan.
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The boat was lowered, three or four men went ashore, remained alittle while  «< 
and came on board again, when the steamer left andcame up the bay to St. John. 

| _ Next I was taken up to my room by Braine and Parr; Parr madeacopy of 
|... Braine’s instructions, and Braine gave it tome. He ordered me togive up the — 

| coasting license, the permits for the cargo, and the money I had collected from 
Braine for his party, in all cighty-seven dollars. He asked for the money he: | 

_- had paid over to me; it was my employer’s; I knew it would be worse for me 
if I did not; I handed it over against my will; Braine had a pistol in his hand. - | 
at the time; I handed money, ship’s papers and permits to him. The “papers? 

PS were the ship’s “coasting license” from the New York custom-house, under which. 
| .  ghe was coasting at the time, as required under the Americanlaw. After this 

they took me away from the room and took me aft (Braine and Parr) and or-. 
dered me to stay there. We then saw a pilot-boat; we were on our way to St. | 

| - John. The pilot-boat ordered us to stop; some one came on board the steamer 
from her, stayed a few minutes and returned. Then Captain John Parker came 
on board and apparently took command. 'They then took the pilot-boat in tow — 

| - and steamed up to Dipper harbor. All of the passengers and crew, except two 
po engineers, (James Johnson and Auguste Striebeck,) and three firemen, (Patrick | 
: Conner was one,) were put on board the pilot-boat. The firemen and engineers _ 

were kept against their will. Those who went on board the pilot-boat were 
myself, Charles Johnson, chief mate, Daniel Henderson, three boys and four 
sailors, whose names I do not recollect, the stewardess and five passengers.. One — 
of the passengers belongs some thirty miles back of St. John, the other four be- | 
longed to Maine. ‘These five passengers had tickets. Robert Osburn remained — | 

. on board the Chesapeake; he also had a ticket. The steamer towed the boat - | 
| some five or seven miles and let go of us; we were put on board the boat about 5 — 

| in the evening; that was the last we saw of the steamer. I landed in St..Joln 
po about 4 on Wednesday morning. I got a boat from a big ship near Partridge | 

an island and came to town with four of my men and two passengers. From the | 
_ way the parties acted on my steamer I was afraid of my life. Everything was 

| taken against my will. I saw one or two of these prisoners on watch; they 
po were on deck. I supposed they were on watch; they seemed to be acting as 
|. Other men would who were on watch. LBraine’s party assisted him incharge of | 

the vessel. As far as I know, these men were assisting him. I didnot see them 
| - making sail or shovelling coal. I don’t recollect of seeing Collins or McKinney | / 
po doing anything except being on deck. _- we mg 

Cross-examined by Mr. Gray: I don’t deny there has been war in my coun- 
try for two or three years between those calling themselves Confederate States | 

| | and the so-called United States. BO | ra eR 
_ (Mr. Wetmore objected to this as an improper way of proving a state of war. 

| The magistrate did not think this evidence could be shut out. ) oe 
I can’t remember how many States are called the Confederate States—Virginia, - 

~ .. North Carolina, South Carolina, Georgia, Alabama, Mississippi, (aboutone-third of 
a the latter.) Abraham Lincoln is President of the United States, and Jeff. Davis _ 

| | President of the Confederate States. I never heard of Mr. Benjamin, confed- _ 7 
| erate secretary of war. I have heard them say they have a government. [| : : have read Lincoln’s proclamations of war against the south, ordering them to | 

ee destroy the property of the south, but I do not recollect its contents. I never | | 
po - took notice of it to— en | / 

(Here the witness was stopped.) . | a So | 
| Parr did put a pistol to my head:in the pilot-house, and said he took me prisoner | 
, in the name of the southern confederacy. They put the irons on me rather 
po hard. They did not say anything about taking the vessel in the name of the : 
; _ Confederate States then. After they took the handcuffs off there was always a 
| guard with me when I went about. I did not see any act of: violence towards 
| the passengers after the capture of the vessel. ‘The handcuffs were also removed —
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“from the officers. I left a copy of the instructions which Braine left with me, im New York. oo a - | Se -_ (Mr. Gray asked the captain the substance of these instructions; Mr. Wetmore | | objected. Mr. Gray argued the point, and then read from manuscript a copy of | Captain Parker’s order to Braine, (which Captain Willet had published in the New York Herald and other papers,) and asked the captain if the copy was, : correct. ‘I'he witness said it was nearly correct. The name of the sailing-mas- ter in the copy handed him by Braine ‘was George Robinson, not Tom Sayers ; the name of the engineer was not given in it, and the number of the men stated : was eleven, not twenty-two. In other respects Mr. Gray’s copy was correct.) | | The confederates kept of my private property one double-barrelled gun, one 7 single-barrelled gun, five five-barrelled revolvers, and one six-barrelled revolver. | (f did not come out of my room “in what they call my shirt-tail.’’) They kept 7 me aft and plundered my room. They took three coats. I missed then when 
I commenced to pack up. I brought ashore my clock, eight charts, sextant, and | po three books. The passengers also brought ashore their own things. I did not . sce Braine give the passengers money to take them back to New York. The crew brought part of their things ashore. They put us into the pilot-boat six | or seven miles this side of Dipper harbor. 1 did not see and do not know that the confederate flag was raised over the vessel. They fired two shots at me, and I don’t know how many more. The first two shots were fired at twelve | fect. They must have been bad shots.. The Chesapeake had two. 6-pounders” 
forward, and of ammunition half.a keg of powder; no cutlasses. ‘I'he confeder- : ates who cut out the Caleb Cushing at Portland were sent to Fort Warren oe | have’ heard so. The Chesapeake was engaged in retaking the Caleb Cushing. 
I saw the confederates who were then taken ; they were seut to Fort Preble. I | do not know that those confederates were ever tried as pirates, or in any other | way. Only Lieutenant Parr told us that their party was acting for the Confed- | erate States. They all seemed to be working together, and were working under _ Parr and Braine. I was not at Sambro, and did not see the steamer after I got 
into the pilot-boat. None of my crew, to my knowledge, were kept in irons the 
next day—the day after the capture. I never saw or heard of Braine or Parr 
before. } 

Re-examined by Mr. Wetmore: I have heard the confederates, called rebels | in the northern States generally. The Caleb Cushing was lying at a wharf in - | Portland harbor when captured. Braine was called colonel; ‘the parties all 
seemed to be working together. I cannot tell whether Braine paid the passage — 
of these three men, the prisoners | ; oo | | | Both sides having exhausted the evidence of the captain, the case was ad- | Journed until Wednesday morning. During the forenoon there were one or : two attempts at applause by spectators, especially when Mr. Gray referred to | the fact that if the prisoners were committed by the magistrate they would be | _ delivered up to the federal authorities to be tried for their lives in that country, | _. and under laws in the making of which they have had no voice. The magistrate very properly and promptly rebuked the offenders. It is to be hoped that , nothing will occur to interfere even in the slightest degree with a thorough and impartial investigation into the charges made against the men now in custody. 

| | . St. JOHN, January 7, 1864. 
Yesterday morning, shortly after 11 o’clock, the examination of Messrs. Collins, a _ McKinney, and Seeley, before the police magistrate, was continued. The court- — 

room was crowded with spectators as on the first day, and many persons went _ 
away unable to obtain admittance. The only witness examined was Mr. Daniel 
Henderson, who was second mate of the Ches4peake before her capture. We : annez a verbatim report of his testimony : - : 

33 C
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| Evidence of Daniel Henderson. ~ ee es 

| - -‘Daniel Henderson sworn: a | oy 

I reside in Portland, Maine. — Am an American citizen. Have been a seaman 

pS for eleven years. Have been recently employed in Portland and New York— | 

the Chesapeake was my last vessel, running between these ports, carrying freight 

and passengers. Have been in her ten months on this route. About five years. 

ago L was in her for two or three years; she then ran between New York, Bal-. 

timore, Charleston, and Savannah, and sometimes Portland. She was then 

a named the Chesapeake; had previously been named the Totten. Was then. 

| owned in New York. Is owned by Henry B. Cromwell, an American citizen. 

I know nothing about her register; never saw her coasting licenses. I was 

7 second mate of the Chesapeake. The first mate was Charles Johnson. James.» 

Johnson was first engineer, and Orin Shaffer second engineer. There were 

eighteen of a crew in all, with the stewardess. Se hatte ec: - 

a _ I was on board the Chesapeake on Friday and Saturday, the 4th and 5th of | 

December. She was then lying at pier 9 North river, New York, taking in 

| cargo for Portland. We left New York for Portland on Saturday, December 5, 

oe about 4 0’clock p.m. We generally make the passage in 36 or 37 hours, ac- 

--_ gording to the weather. On the 5th of December we had passengers and freight 

| on board; there was considerable cargo of cotton, wine, &c.—pretty nearly full. : 

| The Chesapeake is between 400 and 500 tons. The cargo was a pretty valu- 

a able one; can’t say how valuable the cargo or vessel was. We had twenty- 

two passengers; I don’t know their names. I heard some names mentioned on 

, : board—Braine, Lieutenant Parr. 'That’s about all the names; I also heard Col- 

: _ jins’s name. I had seen Braine before. He came about two weeks before that | 

| | asa passenger on the Chesapeake from New York. He said he was from Lon- | 

| don. ‘He had a wife and child with him at that time. There was nobody shot 

| -. on board the steamer that time. I saw the three prisoners on the trip on the 

_— 5th December. They came on board as passengers. I did not notice any of 

| the passengers when they came on board. Sometimes we have 70, 60, 50, or 

or 40, or 30 passengers—22 was not an unusual number, and excited no sus- 

| picion. When the steamer starts I am generally cleaning up, making sail, &c. . 

| I have nothing to do in the pilot-house, except when it is my watch—that is, 

| : from 8 to 12 at night. On the night of the Sth I was in the pilot-house at those | 

hours; I recognized Braine around the house that night. Nothing unusual oc- 

| | curred. on board that night. It was a very dark night; there were rain squalls, 

| and it was very cloudy. At 12 I called themate, Charles Johnson; his duty was to 

- Jook after the ship as I had been doing. His watch was from 12 till 8 in the morning. 

: ‘His place was in the pilot-house or on deck, just as he chose. I went to bed 

| at 12 o’clock. My room was next to the pilot-house, right abaft, on the upper 

| -- geck, On Sunday night I took my watch from 8 to 12, and went to bed at 12. | 

a I was in bed about an hour and a half, when four men came to my room and 

broke in the lower panel. I was asleep at the time. They opened the door - 

| right out. |Here Mr. Gray objected to the witness stating “ what these four : 

po men did,” until he identified the prisoners as of the party. The magistrate 

| allowed the witness to proceed.| I can’t say. that either of these prisoners 

' were the men. Two of them were officers; their names I do not know. They 

| * held their four pistols right. over me, right at me, in the bed, and told me to turn 

7 out and put my clothes on. ‘The pistols were all revolvers. _ I. couldn’t say 

whether they were cocked ; I should think they were loaded. They then made 

if me put up my hands, and they put handcuffs on me. I asked them if I couldn’t 

po see the captain, or somebody belonging to the ship. They said no, I couldn’t — 

a see nobody. When they put the handcuffs on me, they said I was a prisoner 

: ef the Confederate States. Nothing further was said at that time. They then 

locked me in the room. I was there about ten minutes when | heard anoise
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_* like a man falling at the pilot-house door. I shoved my door out, and fell down | on deck. Then two men, whom I would not know, catched right a hold of me 
and shoved me into the pilot-house and left me there. I was there about twenty | minutes when Braine came in, and I heard him say the second engineer was 
killed and hove overboard. He went right out again. I was there till 7 o’ecloek - 
in the morning. Braine and others came in once in a while. Seely, whom I 
recognize,’ came in twice. <A big, tall fellow, with: sandy-colored whiskers, 
whom I do not know, and whose name I did not hear, was steering. He 
was not one of our crew. I did not see either of the other prisoners in 
the pilot-house. Seely came in to warm himself. He was keeping watch © 

. forward. I was sitting down in the corner of the pilot-house. Seely said 
nothing, except that be wanted to warm himself. Some of the officers (con- 
federates) came to me about half-past 7, Monday morning, and asked me 
where the paints were kept, and told me I must go down and show them 
the place. I went down. One of the confederates, whom I would know 
if I saw, went with me. He had a pistol; I never carry arms. I showed them 
where the paints were. He said he wanted to paint the ship’s name out, and , 
the yellow streaks off the smoke-stack. I asked him to take me out of irons. 

_ He said not, and. put me in the pilot-house again. I remained there till 8 , > clock a.m. The same big man was at the wheel. I saw the prisoner, McKin- | 
ney, standing outside the pilot-house, doing nothing. Seely was keeping look- 
out all the time. TI had not seen Collins up to this time. One of the officers 
came to me, a little after 8 o’clock, and took the irons off me, and took me to 
the passengers’ cabin on the second deck. I saw the mate there, wounded in 
the right leg and left arm; he was lying on a mattress.’ The ball had been ) 
taken out of his arm, but they could not get it out of his leg. The engineer: | 
was also there, wounded, in the cabin. I stayed there till breakfast time. I | asked Braine if I could stay there and attend to the first mate. He said he- 
would see after a while, and afterwards said I could stay. Braine put a guard 
over me. I don’t know the guard’s name. McKinney was standing at the- | 
cabin door, with a pistol in his hand. I saw Braine speaking to him, but did | 
not hear what he said. Heremained a part of the time, and another took his. 
place. The guard over us also had a pistol. It was nearly 9 when we were | 
taken out for breakfast. There were four men on guard, standing up, walking- | 
about on each side the table. Each man had a revolver. McKinney stood on. 
the steps, pistol in hand. After breakfast, I went into the passengers’ cabin,, os with the mate, and stayed there most of the day, Monday. I asked liberty, | - , 
and went on deck several times during the day. There was no guard sent with. 
me, but guards were stationed all along deck, on both sides of the ship. Isaw / 

- Collins walk around deck, with a pistol in his-hand; I did not hear him giving: ps 
any orders at that time. I saw Seely at that time cleaning brass on the timber-. : heads. I saw Braine and Parr at different times, talking with these prisoners,. - 
during Monday and Tuesday. On Monday night, us prisoners belonging to the 
Ship were sent below; the officers were put in the passengers’ cabin, and | the seamen and firemen were put forward, with the exception of one of our 
‘firemen that they had on duty. At 8 o’clock on Monday night, one of the 
(confederate) officers came down and took me up to the pilot-house, and asked 
me to show him how the bells worked for stopping the engine. I showed him. 
When I was in there, I asked where was our men; they said they were below.. 
I heard Collins and Braine and Parr called by name. I heard Braine call 
Collins lieutenant. The parties all seemed to act under Braine. The officer: | 
who took me up had a pistol at his side. He took me back to the cabin. I . 
remained there all night. I was kept under restraint all this time. I sat by 
the mate all night. On Tuesday morning, about half an hour before we got' to. | Grand Manan, the party who was running the vessel for Braine sent Braine 
down for me. Braine tock me ou deck and told me to go forward and get the |
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| ; 
anchor ready to let go when they gave orders. Braine stood over me witha _ 

| pistol. I got the anchor ready, aceording to their orders, and let go when _ 
Braine told me. It was in a harbor,in Grand Manan. This was about 8 0’clock, 

_ Tuesday morning, December 8. During all this time I didn’t know what they 
, | were going to do; they wouldn’t tell me nothing. I was a prisoner all the time | 
om and kept well down, with a guard over me. Iwasalarmed. 2 2 . 

| _ I saw blood. on the deck where one of the officers (confederate) said the 
second engineer laid. He told me they killed him and hove him overboard. _ 

| One of the confederate party told me the second engineer was shot in the head. 
--T only know about the engineer what I heard the party say. ‘The second én-— 

gineer could not have pumped hot or cold water over the deck under twent7 
-- minutes’ time. He might have done it alone. To do it, he would have to come 

up on deck and go forward to the engine-house, go to his hose-box, unroll the | 
sO hose along deck, and then connect them with the goose-neck on the engine on 

the upper. deck, then pass them down into the lower engine-room, then go 
around behind the engine-room and go below, himself, and start his machinery | 

. there. Then be would’ have to come up again to his own engine-room and get 
a hold of his hose. It’s not an easy thing for one man to do alone; I don’t — 
know that.he could do it. -All this would take him twenty-five minutes. ~Tdo | 
not know that the second engineer had a pistol, I heard Braine say to the first + 
engineer that he believed the second engineer fired first. The engineer said that 

| he believed the pistol laid in the second engineer’s bed yet, and that, if Braine 
would allow him, he would go to the room and find it. Braine did not say any-  ~ 

| thing. I believe they went in search of the pistol and found it. [The magis- 
trate ruled this last paragraph out.| I heard the chief engineer say to. Braine, | 

| afterwards, that- they had found the pistol in the second engineer’s bed, and 
, Braine could go and see it. The second engineer was a stout, able man, nearly 

oo 6 feet, about 45 years old, lived in New York city, was a United States citizen, 
a and told me several times he was born up the North river. He was onthe | 

boat, pretty nigh two years ; was a very nice-dispositioned man, a gentleman in 
: his manner, &c. 

After I let go, at Grand Manan, we had breakfast. I did not feel like eating 
at the moment;,I felt uneasy. I did not know at what moment I would go _ 

| ~ over the rail. They lowered a ship’s boat. Braine and three or four men went 
, : ashore, and remained ashore two or three hours. . Then they came off, hoisted 

the. boat, and steered towards St. John. At this time I was in the cabin, into | 

| . - which I was ordered by one of the officers, and was kept under guard. They _ 

| fell in with a pilot-boat; the boat ordered them to stop the steamer, and a man 
‘came on board from the pilot-boat and stayed awhile, went back, and returned a 

| to the steamer with another man with a valise. This was two or three hours” 
after the steamer left Grand Manan. I did not hear either of these parties 

| called by name. I could not say of my own knowledge whether either of these 

parties took charge. I was aft all the time. The steamer took the pilot-boat = 

in tow up to Dipper harbor. Then they hauled the pilot-boat alongside and — 

| put ali of our crew aboard, except the two engineers and three firemen. They | 

kept James Johnson, the chief engineer, August Stiebeck, the third engineer ;_ 

- J don’t know the names of the firemen. Five passengers were put on board 

the pilot-boat; these were not of their party ; on board the steamer they were 

kept down just as we were. One of the passengers remained on board the 

| steamer: the person who acted as pilot. I do not know his name. The steamer 

| a towed us to within about three miles of Partridge island, and then let go. The | 

a steamer kept on her course towards St. John. It was about 8 o’clock, Tues- 

| day evening, when they cut us clear. We kept on with the pilot-boat as long | 
-aswe could. The boat anchofed abreast of Partridge island. We stayed on the 

| boat until ten next morning. The steamer Chesapeake and cargo were taken _ 
| from our possession by this party against my will, and was taken away by this:
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party. I was in fear of my life from the time they took the steamer until I got | 
out of the pilot-boat. I am not in the habit of being afraid under ordinary cir- 
cumstances. We came up in the pilot-boat about 11-0n Wednesday morning, 
and were put on board the steamer*New England. ce ee 

These prisoners were on board the steamer when she cast us off, and went 
with her. ‘The prisoners were acting with Braine, all aeting together. 

The confederates put a staging over the stern of the vessel when they got 
the paint, for the purpose of painting the name out; and they said afterwards 
that they did paint it out. They made our meu paint the yellow streaks out. of 
the smoke-stack ; they painted them black. oO a 

[Mr. Tuck asked the witness if the Chesapeake was an American vessel: 
Mr. Gray objected, saying this was not the proper way to prove her nationality. 
Magistrate seemed inclined to agree with Mr. Gray. Mr. Tuck cited what he __ 
considered a parallel case from “ Curtis’s Digest.” Mr. Gray and Mr. Weldon | 
replied. The court ruled against the question.] | 

The Chesapeake carried the American flag. I never knew her to sail between . 
any other than American ports. ‘'he stars and stripes are the American flag. 
‘he captain and crew had not charge of the vessel and cargo after she was taken 

. possession of on Monday morning. ee oo 
-Cross-examined by Mr. Gray: I was in bodily fear of my life while on board = 

the steamer when in hands of the confederates. My thoughts were a good deal OS 
on that. I have not told more than occurred. There wasa good many things that I. 
did not see. In coming down by the train the other day I did not get out for 
fear of coming to St. John. When I was aroused I was told I was a prisoner | 

' to the Confederate States. I don’t know that the federals have taken many oe 
vessels from the confederates—they may have taken some. When they took } 
me prisoner I knew what they meant. I thought they were acting for the | 
Confederate States. 1 did not see the confederate flag run up. I did not see | 
the copy of the order given to Captain Willett by Lieutenants Braine and Parr. yO 
Captain Wiilett told me they gave him their names; he did not say they gave oo 
him a copy of the order. I was not treated with any unkindness more than was 
necessary to prevent the recapture of the vessel. They kept the engineer on 
duty when he was severely wounded in the chin and bleeding. When we | 
landed I took what clothes I had; the confederates did not prevent me taking 

' anything. I did not see Lieutenant Braine and Lieutenant Parr talking to the 
other passengers. ‘The party who sailed the vessel after she was taken ap- | 
peared to act as if he was one of them. The cotton on board may have come | 
from New Orleans. or elsewhere. It might have come from Europe. I don’t . | 
know. ‘There was no one hurt who.didn’t make resistance to the capture of the 
vessel. Did not hear of Braine saying that his orders were not to injure any 
one except in case of resistance. I believe the men of the vessel were not ironed | | 
after Monday morning, when possession of the vessel was secured. The confed- 
erates told me that if I would be quiet and stay below I would be taken care of. 
One of them said no harm would be done me if I did not attempt to recapture 
the vessel. I believe all the passengers brought their baggage with them when , 
landed. . I do not know, and did not hear, that any of the passengers and crew 
(except the captain) lost anything. oo a 
«To Mr. Wetmore—lI. do not know that these men were acting for the Con- _ 

federate States. The chief engineer was forced to work when wounded. I 
don’t know what became.of the baggage of the second engineer, who was killed. 
I do not know how he was killed; that was when I was asleep. oa) : 

The examination was conducted in scarcely so serious a style yesterday as 
on the first day. The witness himself was rather an “original” character: — 

_ ‘The lawyers, especially Mr. Gray and Mr. Tuck, appeared in a mood for.spar- 
; ring; and the audience were inclined to manifest their appreciation of the good 

_ hits that were occasionally made both by counsel and the witness. The lawyers a
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- on both sides seem to feel the utmost confidence in the justice of their respective 
| | causes, Mr. Gray frequently informing the court and spectators of what he “ in- 

, | tends to show before the case is through,” while Mr. Tuck and Mr. Wetmore , 
_ identify themselves with their federal friends by talking of “robbers,” “ pirates,”’ 

| &ec. The witnesses already examined seem to tell a pretty straight story, al- 
_ though the cross-examination has not failed to add to its interest by eliciting 

: some new facts that might otherwise have been lost to the world. 
_ At 4p.m.a third witness named Charles Watters was wanted for the prose- | 

_ .eution, but was noton hand. One of the policemen stated that Mr. Watters had 
_ said to him, when he went after him, that he would not appear unless com- 

| -- pelled to do so. A document was accordingly issued to compel his attendance, 
| _ and, when the case comes up again at eleven to-day, Mr. Watters will probably 

| _ take the stand. | ER 

_.. On Thursday the investigation into the charges against Messrs. Collins, Mc- 
| Kinney, and Seely was resumed. mo ee 

_. James Johnson sworn.—I reside m New York; was born in Ireland; have _ 
| lived in New York fourteen years; am not naturalized ; am an engineer; I know 

oe _ the steamer Chesapeake; I was her chief engineer for over a year; it was three. 
| _. years last July since I first went on board of her. She was employed in carry-_ 
"Ing passengers and freight. JI was on board of her Friday and Saturday, De- 

- cember 4th and 5th. I was in charge of the engine from 6 to 12 that night. | 
Nothing unusual occurred that night or on Sunday. The first: thing I knew | 

_ between 1 and 2 o’clock on Monday morning, I was awakened by the report of | 
-a pistol, My room was on deck. I went out and found Mr. Schafferon deck 
lying at the engine-room. a 

: _. Yesterday Mr. Johnson resumed as follows: 
The Chesapeake’s voyage at this time was from New York to Portland. I 

-_._ ean’t say where she was built ; I have known her for six years. She was called 
- the Chesapeake six years ago. I knew her previously under the name of the 
Totten. She then traded between New York and Baltimore; I don’t know 

- where she was built. She has always traded between American ports since J 
- knew her. She was rebuilt at one time in New York; I don’t know where.  _ 

' She was called the Chesapeake before rebuilt. She is owned by H. B. Crom- ~ 
' well; carried the American flag. When I found Schaffer’s body lyixg on deck 

_ I ¥aised him up and called him by name; he did not answer. He was lying on_ 
| _ the deck with his fect down the hatchway. His body was on the deck. He was 

dead. ~=This was between 1 and 2 0’clock. Idid notseebloodthen. Thenight _ 
-. was pretty dark. I saw two specks on his neck. I could not tell whether they 

were cuts. I then went down, where he had come up, to the deck below. I 
| . then got a pistol put to my head by Collins, the prisoner, whom I identify, I 

- . gould not see whether it was cocked. I told him to hold on; and then a man 
besides Collins, whom I took to be Brooks, shot me with a pistol, 

pe _.. [Mr. Tuck asked the witness if he knew who shot the second engineer. The 
po -. witness was going on to state what Brooks said, when the prisoners’ counsel ob- 

jected. Magistrate decided against the question.| no Bae | 
| None of the prisoners now present were within hearing when Brooks made a 

statement to me. After I was shot I went across to the engine-room. Before 
| _ T went below, when I was at the body of Schaffer, I spoke to Wade and asked 

| him to -help me. He seemed to be afraid—said nothing. Wade was one of the 
party who conspired to take the vessel. I was fired at without anything being 

- gaid+to me. The ball lodged in my chin; it remained there until two days ago ; 
po it was taken out by Dr. Earle at Ossekeag. When I went across the engine- 
po room I found the mate, Charles Johnson, coming into the room. He had been
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shot twice—once in the knee, the other in the arm. He and I went into the 

: kitchen through a little hatch. We stayed there for about a half-hour. From : : 

there I saw Mr. Schaffer’s body thrown overboard by three or four persons. — 

Braine was one of them. I didn’t know the others. He was thrown over Just 

as he was; was not wrapped in anything. I don’t know how long this was 

after he was shot. The cook came to the kitchen where we were. I asked 

where Captain Willett was; he said he was in the eabin. [T asked him what 

was going on; he said the ship was taken. I told him to tell some one to come 

and take us out. I had no clothes on except my night-shirt. George Robin-. 

son, the sailing-master, came and took me to my room to dress. ” (Robinson was 

sometimes called Sears on the boat.) I did not see any pistol with Robinson. 

I heard two or three pistol-shots fired on board. After dressing I went with 

Robinson to the cabin, where the captain was in irons. The mate was there, 
wounded. Mr. Parr, who was called lieutenant, was taking a shot out of Brooks’s | 

hand. He then took a shot out of the mate’s arm, and tried to take the shot out of 4 

my chin, but could not do it—he said it was fast in the bone. I had some con- | 

versation with Lieutenant Parr. He told me to keep the cold out of my cut. He | 

assisted me in wrapping up my chin. I had no conversation at this time with | 

reference to the pistol-shots. I afterwards went to the engine-room with Rob- 

inson to see if everything was right there. The third assistant and oiler, Strie- 

beck, had charge of the engine. Captain Willett had asked me if the ship was 
safe; I said no; Robinson overheard this and went and asked permission t» take Oo 

me to the engine-room. I wanted to see what state the ship was in, or if she 

was going to blow up. I found the oiler there; did not remain there long. I 

told the man how to carry steam, and then went back to the cabin. I remained 

in the cabin an hour and then went back to the engine-room. There was always 4 

some one with me as a guard. I don’t remember either of these prisoners going | 

with me. I was taken back to attend to the engine, and see that everything | 

was going right. Braine spoke to me and said they had no engineer, and that 

I would have to attend her. I was hardly fit to do it, the wound in my chin 

bleeding enough to cover my shirt. I remained in the engine-room all day; t 

had to stay there, with some of the crew as guard all the time. Both McKinney 

and Collins were on guard over me at different times. hey were armed with 

revolvers. ‘There was one man on guard in the engine-room and one in the fire- : 

reom all the time. I was not threatened. The two Coxes, Harris, two Moors, 

who were brothers, Tredwell, Wade, Collins, McKinney, Brooks, and Seely, 

guarded mein turn. Lieutenant Braine used to sit with me sometimes. He had 

~ command of thecrew. The sailing-master, Robinson, was on deck. They were 

all acting in concert. They acted under the orders of Braine and Parr, and 

sailing-master Robinson, as far as I could see. I remained in the engine-room - ~ 

nearly all the time; when I slept it was on the locker in the room. I was not  ° 

on deck much—hardly any. Did not see what was going on on deck. I don’t 

know the time when the vessel stopped at Grand Manan. She remained there | 

- two or three hours. When we left there we came down towards St. John. We - 
arrived off the harbor between 7 and 8 on Tuesday evening, December 8. 

_ The steamer stopped on the way up and took a captain, Parker, on board from | 
a pilot-boat. He took charge over Braine. There was a gentleman, a Mr. Mc- | 
Donald, came on board at the same time. Mr. Parr introduced him to meas Mr. 
McDonald. We got ‘nobody else in there. This Mr. McDonald came to see © 
me, and told me to content myself for a few days—that he would only keep me 
forty-eight hours longer. He said he was concerned in the thing. I told him I 
wanted to get home, as my folks would be uneasy. He asked me for my wife’s 
address, and said he would send her a telegram to let her know I was well and | i 
would be treated well. He forgot all about this afterwards. I gave him the 

. address. There was no telegram sent. McDonald went ashore in St. John. 
This was the only conversation I had with him. I saw him when I left Hali- :
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: fax the other day. -He accompanied me all the way to Moncton, perhaps to see 
that 1 got safe through—not with my wish, an Sook 

| We remained off Partridge island from three to five hours. A boat went 
ashore from the steamer with Captain Parker, Mr. Braine, and Mr. Parr. They | did not tell me why they went ashore. - re 

| They were ashore all the time we laid there. We started as soon, after they . _ got back, as we could get steam up. McKinney went ashore with them. I. ~ don’t know whether they took anything on board with them. They got no coal » here. Ido not know that they got any provisions. We left St. John about , | two o’clock on Wednesday morning, under steam. I was still kept at theengine. « _ | We went into Shelburne, Nova Scotia, first. We got there between eight and 
| nine'o’clock on Thursday night. Captain Parker had charge of the vessel on — 

po her way to Shelburne. Had I been allowed, I would have gone ashore in St. . _ _ Jobn; I was not allowed. JI was taken away against my will. Four of our oo men besides myself were taken—myself, Striebeck, the oiler, Richard Tracey, | 
Patrick Connors, and John Murphy, firemen. TI believe the others of our crew | went on board the pilot-boat. I managed the engine from here to Shelburne. _ I got a little sleep once in a while; I slept in the cabin three hours one time, . the rest in the engine-room. We hada rough passage to Shelburne—a heavy : gale of wind after we got around Cape Sable; it snowed. We laid to an anchor oo * in Shelburne harbor all of Thursday night. We got coal and wood there. It. 

| came on board from a schooner. Captain Parker said we got ten tons of Sydney 
| coal and two cords wood. I don’t know whether we got anything else or not. | . _ We put some little freight on board the schooner—some sugar, apples, and flour. | , ' I don’t know the value of the freight; could not tell how many packages. Mr. | _ Braine left the vessel there. I don’t know whether he took any of the freight  . | with him. I don’t know where he went. He came on board again at La Have. 

| We got additional crew at Shelburne—four persons. The names of two were 
Snow and Smith. They had as many men before as the ship needed. Captain | : Parker said he belonged to Shelburne. He was his own pilot. I did not hear 7 him called by any other name. We left Shelburne on Friday morning at day- 

We put into La Have river. towards evening, where we came to anchor. _ ‘When there we discharged cargo into a schooner—there was flour, wine, sugar, | 
: and.tobacco, and some cases of stuff, I can’t tell how many packages of each _ | went out. ‘The wine was in quarter pipes. There was also some cotton went 

ashore. (The wine was distributed on board the vessel; I got some of it.) T- a heard.Captain Parker say that Mr. Kinney, a man living there, got a thousand _ — dollars worth of the freight. Braine came back here. We laid there three or | | 
four days, and over Sunday. Braine did not tell me where he had been. He 

. only stayed there a little while. Mr. Parr told me that Braine took a trunk | | with him, supposed to be jewelry. [The magistrate objected to this “hearsay” 
| being taken down as evidence, and adhered to his opinion, although Mr. Anglin’ Oo ‘farnished information respecting O’Connell’s trial for high treason.}| Braine ~ 

_ did not return to the ship again. That was the last I saw of him, ‘We got no a coals or additional crew at La Have. We got some wood. I did not hear these | prisoners says anything about Braine at this time, nor do I know what Braine ~ 
took, Mr. Parr told me he was going away for a day or two to bring Braine 

: _ back, and when he returned he would try and get the captain to liberate me, as he knew I wanted to get home. He also said Braine was not doing right; that | _. he had taken four hundred dollars with him ———— [The witness was stopped.] ) Parr said I was not in a condition to stay on board, and ought to be liberated. | [At this stage the court adjourned for dinner. At 2.40 p.m. the examination 
was resumed. Mr. Gray again objected to the admission of the statement of : Parr relative to Braine’s leaving with money, &c., and cited “ Roscoe’s Criminal © 7 Law.” Magistrate ’said he had already ruled in Mr. Gray’s favor.] a 

. . \ :
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- Parr left after this conversation. He did not come back while we were there. | | 
_ I don’t remember what evening we left. Captain Parker was still in charge 

when we left La Have, and these prisoners were also on board. We left and a 
went down to the mouth of the river. I don’t know of any special’ reason for 
leaving La Have. I had nothing to say in the matter. We towed the schooner 
down to the mouth of the river and loaded her with freight ; she was a vessel of | 
about fifty tons. We loaded her pretty well with the Chesapeake’s cargo; I 
can’t say what. I saw the schooner lying at anchor next morning. I did not : 
know where she went, or what was received for the cargo. We got some wood 
off the schooner before we put the freight in her. We remained at the mouth 
of La Have till daylight next morning. Then we went to Sambro. The coals 
we got at Shelburne lasted us down to Sambro, which is twenty miles from | 
Halifax. Captain Parker went to Halifax for coal; he took none of the eargo , 
with him. He returned to Sambro with a schooner loaded with coal, and two 
engineers and two firemen. Parr had not returned at that time. We were 
taking in coals at Sambro from the schooner. They arrived at two in the morn- | 
ing; Captain Parker was in the schooner. I got up and spoke to Captain 
Parker, and he told me about those men he had. He asked me to show the 
engineers the machinery; I told him I would after daylight. After that I was 
getting ready to leave—Parker told me he was done with me—the pilot, named 
Flinn, who carried her into Sambro, reported to Captain, Parker that a gunboat | 
was coming in. Parker went on deck to see her. (This was in Mud cove.) 
He asked his new engineer to get some steam on. Captain Parker asked me to — 
scuttle the ship. I told him I did not know how; he said I could cut a pipe 
and do it. I said we had no pipes that I could cut. Captain Parker left the | 
cabin then. I carried my clothes:on deck, and when I went up Captain Parker | 
and his crew (including the prisoners) were leaving the ship. ‘They all left. I 
went and got the American colors out the wheel-house, and gave it to one of my 

| Gremen torunup. He ran it up, Union down. ‘The gunboat came alongside 
us and boarded us. Lieutenant Nicholls was in command of the gunboat. At 

| this time the oiler and three firemen, and the two engineers that Parker brought, 
were on board. The new engineers had no chance to get into the boats. I had 
not steam up on the vessel. Lieutenant Nicholls asked me who was aboard the 
steamer. Itoldhim. We then went to getting steam up. We had not coal enough 
to leave, and had no oil aboard. We left in an hour or an hour and a half. The 
gunboat was named Ella and Annie. We got coal and oil enough to start, and . _ 
went to Halifax. The gunboat went into Halifax with us; the Dacotah was _ 
behind us. Wecame to anchor in the harbor, and I went ashore in the evening. : 
I was in Halifax since then until last Monday morning, when I left for here. 

From the time the Chesapeake was taken Mr. Braine and Captain Parker and 
their crew had charge of the vessel, and Captain Willett and his crew had no 
charge from that time. I did not act of my own free will from that time, but | 
under the orders of these people. ws 

[Mr. ‘Tuck asked what conversation he had with Lieutenant Parr respecting - 
finding the second engineer, Shaffer’s, pistol. Mr. Gray objected.] | | 
I went into the second engineer’s’ room with Lieutenant Parr and Striebeck, 

«and I found the engineer’s pistol, and handed it to Mr. Parr. 1 found it in the ! 
' * second engineer’s drawer. Parr examined,the pistol. He said it had not been 

used. His room was on the deck above where he attended the engine. This _ 
| engineer had been in the Chesapeake two years; I had been there all that time, 

and knew him well.. I hired him. I never knew him to carry a pistol; if he 
had, I think I would have known it. : NS 

| ‘There were no means on the Chesapeake for putting boiling water on the 
deck. We had a force-pump to throw cold water, and hose in case of fire.’ The 
second engineer could not have got them to work. I saw these prisoners from 

| time to time after the vessel was captured. I do not know what’ Collins’s 
position was or what he was called. ‘They all carried revolvers.
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_. Cross-examined by Mr. Weldon: I stated that Brooks was shot in the hand. 
Tt was in the left hand. Parr cut the shot out. I did not hear anything said 

" about the second engineer shooting him. The engineer’s place was on the deck 
| below. I saw Brooks’s face as the pistol flashed when he fired at me. He was 

| - not two feet from me when he fired. The ball was bedded in the bone. The 
- _ wound in the chin can be scen now.. The mate and I went into the. kitchen 

| and remained there half an hour before any one came. There was no more . 
: _ Violence used. I gave Parr my razor to cut out the ball. They did not say 

| _ they took the vessel in the name’ of the Confederate States. I heard nothing 
_ about the Confederate States. They used a secesh flag in Shelburne. I can’t 

describe it; it didn’t look right to me. I mean the confederate flag. I can’t. tell 
| the color of it, or the number of stars. I took a look at it, but I can’t remember 

_. what it looked like. I understood from one of the men that the confederate flag 
was up there. I can’t tell how many colors there were in it. Neither Braine ~ 

_ nor Parr told me they had orders to take the vesscl. Parr told me he and 
. Braine travelicd on the Chesapeake a month before for the purpose of taking 
her. Parr told me he had been in the southern army. [Mr. Wetmore made 
objection to admitting Parr’s “narrative.” Magistrate overruled it.) Parr 

- said he had been im the southern army, and was a released prisoner. He did 7 
| not say what part of the Southern States he came from. Parr treated me very 

| civilly. He said one time, that as Captain Parker had not kept his word, he 
(Parr) would try to get me away. I worked the steamer to Grand Manan, and _ 

_. front there to St. John. Part of the time my duty was on deck; sometimes I 
|  wentup alone. I took my meals inthe cabin. Braine told me he had no engineers, 

_ and that I had to work the vessel. Captain Parker, when he came on board, 
saidshe would have to keep me awhile, and asked me how much money I wanted 

: for retaining me. I said not to mind the money, that I would run the ship, as 
I had to doit. After we left St. John I ran the vessel under Parker’s orders. 
There was a watch in the enginc-room, fire-room, and on deck all the time. 

_ The watch did not follow me when I went out of the engine-room. Captain 
a Parker said Shelburne was his native place. He did not tell me he had gone down | 

| ~ south when a boy. He never mentioned the Confederate States to me. I don’t 
_ know his Christian name. I never saw Parker before. I can’t tell the distance 

_ we were inside Sambro harbor when we were retaken. We might have been 
| _ four miles inside; about half a mile from the shore. When the confederates left 

they took one of the steamer’s boats. Some of the Ella and Annie’s crew went — 
_. on board the coal schooner and searched it, and found Wade. The two Halifax 

pe engineers and Wade were sent on board the Ella and Annie. When we went 
out of the harbor the Dacotah was lying outside, at the mouth of the harbor, 

- waiting. We spoke the Dacotah. Striebeck and the firemen all expected to 
_.. deave the Cheaspeake when the other engineers came. 

_ Re-cxamined by Mr. Wetmore: The watch in the engine-room and fire-room 
were armed. I can’t say about the watch on deck. Sage 

| _.. At half-past 4 p.m. the court adjourned until Monday morning. It seems. 
that Mr. Charles Watters, who is wanted, cannot be found. The counsel for 

. _ the prosecution are expecting other witnesses to arrive from the States __ Lg 

_ ‘The court was in readiness yesterday morning for opening at 11 0’clock, and | 
: _ at that hour the prisoners’ counsel, as well as a very numerous body of specta- 

. tors, were.in attendance. Among the on-lookers we. noticed three clergymen, 
_~ who probably had attended in order to lend the sanction of religion to what | 

| the editor of the Colonial Presbyterian no doubt considers the ‘holiest of all 
po causes—the cause of the Confederate States! There was not so much crowding
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among bystanders as on the previous days, but the interest’ manifested was not | 

a whit less keen. ‘Chis time the delay in proceeding with business was the 

| fault of one of the prosecuting counsel, and not “ Mr. Anglin’s.” We ought to 

explain that the editor of the Freeman has been very improperly charged | 

with retarding the court’s proceedings by not being up to time in arriving at the 

police court. The lawyers say that since the editor “has taken charge of the 

case,” he ought to be at his post at the proper hour. fe SRE 

Mr. Anglin and Mr. Wetmore having arrived, the investigation was resumed. 

Mr. Wetmore offered in evidence copies of extracts from acts of Congress 

relating to piracy, and President Lincoln’s proclamation of April 19, 1861, de- . 

| claring the molestation of United States vessels by confederates to be piracy ; 

the same being certified as correct by the Hon. William H. Seward, federal 

: Secretary of State, and sealed with the seal of the federal State Department. 

Counsel for prisoners offered no objection. Mr. Wetmore wished counsel for the 

| prisoners also to admit the American Shipping Act as in evidence, although he 

did not have it present. Mr. Gray agreed to this. Mr. Wetmore next tendered 

a copy of the order left by Lieutenant Braine with Captain Willet at the time 

of the capture. Admitted. : a 

At half-past 12 Mr. Charles Watters was placed on the stand, and in answer : 

to Mr. Wetmore’s questions stated as follows : 7 ae 

_ Thave lived twelve years in Carleton, and know McKinney and Seely. I. 

have liad no conversation with either McKinney or Seely relative to the capture | 

of the Chesapeake. I heard a good many persons stating things iff their 

presence. It was in Lower Cove; McKinney, Seely, and Gilbert and John Cox _ : 

_ were present. The Coxes reside in Carleton. ‘This was in a house in Lower 

Cove. I do not know the streets in Lower Cove. It was between Queen’s square ‘ 

and the barracks. I don’t know the names of the streets on the east and west 

side of Queen’s square. It was not on the street on the west side. 1 would | 

have to turn to a street on the left of the street to the west of Queen’s square. : 

{A plan of the city was shown to ‘the ptisoner, and he identified Main street as 

that on which the house was situated.] It was a workshop, up stairs. We went 

into a yard to go up. Besides the Coxes, McKinney, and Seely, the “captain”? ~ | 

wag there. There were ten or twelve there besides them. Lieutenant Braine a 

was not there. The man they called the captain was there. I heard the cap- 

tain say he wanted to raise a crew of twenty men to go to New York to take a 

steamer. I have since heard the captain’s name was Captain Parker. I did 

not hear them say the name of the steamer. Some of the party asked if they 

| ‘were all going. Wewereall to get an equal share; I can’t say what the officers - | 

were to get. ‘There was to be a share for each man, and the particular share | 

was not named. I did not hear anything about money being furnished, only 

that their passages from St. John to New York were to be paid. I think itwas | 

Parr said this. Parr was present at one of these meetings. I was present at | 

two meetings. I saw these two prisoners at one meeting. 1 did not hear 

~ anybody say they would go that I remember of. ‘These prisoners were present 

at the last meeting. There was nobody there scarcely at the first meeting. I : 

> was there, the captain was there, and some of the boys. I do not know Collins; — 

' JT can’t say that I eversaw him before to-day. J have not seen McKinney since _ 

that night. I had no conversation with him at or since that meeting. Seely 

went over to Carleton in the same boat with me that night. We had no con- 

versation. I think I saw him going down Prince William street the next morn- 

ing. I could not tell who went away. I was at the steamer at Reed’s. Point 

before she left; saw McKinney and Seely there. The meeting took place about . 

a week before we heard of the Chesapeake being taken. I saw these two | 

prisoners at the boat next morning. I can’t say that these prisoners agreed to 

‘go. It was asked at this meeting whether the parties would go. I can’t say 

that I heard the persons present assent to go. I was not at the first meeting. -
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| I had no conversation with McKinney or Seely before the meeting. I'saw them: the night of the first meeting in Carleton.. They did not.tell me then whether: 

they were going; when we were on the road going (the two Coxes, myself,: | | McKinney, Seely, and a man named George Robinson being together) they said they were going to the meeting. It was-not stated to what place we were | -. going, They (the prisoners) asked where we were going to; Robinson said _ 
they would find out when we got there. On the road they asked what we were going for, and were told, “to see the captain.” Robinson. wanted these boys to | - _ go over to the meeting, to go to New York to take a:steamer. I heard some of” them say they would go to the meeting and see what was going on. I.can’t. : tell what was talked of. Robinson, on the way, called at the Lawrence Hotel _ for Captain Parker, and he went with us. I heard of Parker wanting to raise 

. .acrew to go to New York three or four days before the meeting. On the last : night of the meeting I went to see what conclusion. was come to. It was said / : there that those who would go were to go the next morning in the American 
steamer. The prisoners, McKinney and Seely, belong to Carleton. _ Seely was brought up there, and McKinney I have known two years. I] went to. the. | steamer to see who was going, but I didn’t calculate on goirg. The only ones 
I saw on board the boat, of those who were at this meeting, were McKinney. 

-« and Seely. I might have passed them the time of day. I could not say whether | | they were on the boat when she left; I was going up the hill when she started. I was at the boat ata quarter of 8 a. m.,and left before the boat left. I might : have stopped five, or ten, or fifteen minutes. I was at the head of the wharf . | when she let go her fastenings. I think the prisoners might have gone in the _ 
| boat, but. I can’t say where they went. I didn’t see any funds at the meeting | ~in Lower Cove. Co bode ae pa 

Cross-examined by Mr. Gray: It was stated at the Lower Cove meeting that. — they were going on behalf of the Confederate States to take this vessel. ILthink | 7 it was said that the confederate government was to regulate the “share”—I 
can’t remember distinctly. It was stated that the vessel would be a prize to 

the confederate government. Captain Parker said he had authority or commis- : * sion from the confederate government; he produced a paper which was read | | : over at the meeting. I don’t remember that he stated what the paper contained. 
Captain Parker read the paper, commencing thus: “Jefferson Davis, President. 

| of the Confederate States of America.” It was the size of the document now =” _ produced by Mr. Gray. [This was. understood by spectators to be Captain | 
| Parker’s commission.| I think the intention expressed at the meeting was that | 

-the vessel was to be taken for the Confederate States, or else they would not | 
7 have gone. I heard that Captain Parker and Lieutenant Braine were officers 

in the confederate service at the same time that I heard they wanted to raise | 
this crew for the confederate service for the purpose of taking this vessel. It . 
was understood that she was to be taken for the confederates ; and it was stated / 
that these men were to be in the confederate service. I could not say that it~ 
was stated at this time that Parr was an officer in the confederate service. I 

7 _ was not close enough to read Captain Parker’s paper, == | | : _[Mr. Gray proposed to put Captain Parker’s commission in the witness’s. | 
| hands to identify. Mr. Wetmore strongly opposed this. The magistrate ruled : in favor of its being placed in the hands of witness, and also that this could be 

| done without the paper being first placed in the hands of the opposing counsel. . 
_ The witness said he could not identify the document even if it was handed to _ 

os Cotain Parker read paper aloud and said it was his authority. 
7 I did not see Braine the first night; I did the second night. He was called 

7 Lieutenant Braine. I don’t remember of Parker saying that he was captain of . 
the Confederate States privateer Retribution. eg | 4 

| Re-examined by Mr. Wetmore: EI heard from Captain Parker that this crew
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| was. wanted. The steamer was to be brought to Grand Manan to land pas- 
‘sengers. I did not expect to go. I did not know it was stated where those oe 
who went from here were to land. At the meeting it was talked of that the a 
vessel was to be taken over to Nova Scotia. Ido not know that any of the 
officers said so. I heard that the question was asked where the vessel was to 
be taken. I did not hear it stated that the vessel was to be taken to Nova 
Scotia and her cargo to be disposed of there. I don’t know what “ the share ” 
was to be of. I did not inquire—do not know what they meant by it. Perhaps. 
they were to divide the steamer and cargo. I can’tsay when or where they were 

‘to “divide.” It was from Robinson that I heard that Parkér and Braine were 
| oficers.. Robinson belongs to St. Stephen, I believe. I went to the meeting 

just to see what was going on. I don’t know that it was said at the meeting | 
that the business was dangerous. It was not stated that they might get their 
necks stretched. It was distinctly said that they would be protected by the 
confederate government. It was not said what they were going to Nova | 
Scotia for. | | . 

There was more squabbling among the lawyers to-day than on any other oe- 
casion since the commencement*of the trial. The witness Watters appeared to 
give his evidence with considerable reluctance, probably on account of some of 
his Carleton friends being so directly concerned in the matter. At the con-— 

| ciusion of to-day’s examination Mr. Gray agreed to consider a certified copy of. os 
the Chesapeake’s register and coasting license as in evidence, as Mr. Wetmore - 
said they were on their way here. This closed the case for the prosecution. | 

_ As several of the lawyers will be engaged in the circuit court, which meets to- 
: day, further investigation is postponed until Friday next. 

‘The investigation into the charges against Collins, McKinney, and Seely was 
to have been resumed yesterday, but, on application of the honorable Mr. Gray, 

_ it was further postponed until next Thureday, as Mr. Gray had applied to the 
| lieutenant governor for certain documents which the governor could not decide : 

upon furnishing until he had consulted his law advisers. Mr. Gray intimated 
that he might ask the magistrate for protection to Braine, Parr, Locke, and others 
named in the warrant. in case they were wanted as witnesses. The magistrate 
seemed to be very emphatic in opposition to such a course. The Globe says 1 
that “the inference to be drawn from Mr. Gray’s remarks in reference to the 
papers for which he had written was, that if they are not furnished he will ask 
that the magistrate issue a subpcena for bringing her Majesty’s representative 
forward as a witness inthe case.” | ; 

- . : [Enclosure 2 in No. 18.] © 

| 4 Mr. Tilley to Mr. Gray. | 

a | SECRETARY’S Orrice, Frederickton, January 15, 1864. | 
Sir: I am directed by his excellency the lieutenant governor to inform you . 

, that his excellency has referred your letter of the 31st ultimo to the considera- 
OO tion of the law officers of the crown, and that in their opinion the parties on 

whose behalf the application contained in your letter was made are not legally, | 
_and-as a matter of right, entitled to be furnished with the papers which you | 

require, and that his excellency would-accordingly be fully justified in declining 
to accede to. your request. a ee 

| The lieutenant governor is desirous that no misapprehension whatever should. 
exist on this point. [His excellency considers that it would be very objectionable » a 

| to countcnance the idea that the examining justice, a subordinate magistrate, 
¥ should or could adjudicate on the legality of his excellency’s warrant. This
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- warrant is issued for the purpose of enabling magistrates to take cognizance of 
© eases which would otherwise be without their jurisdiction, and to receive evidence 

a in the manner prescribed by the acts 26 and 27 Vict., cap. 76; but the grounds 
upon which his excellency thought proper to issue that warrant cannot possibly 
be a subject of inquiry before the magistrate, and it must therefore be distinctly 
understood by you that his excellency altogether denies your right to claim, at 

: the present stage of the proceedings, copies of the documents referred to. At 
the same time, as his excellency could entertain no objection so far as he is ‘con-- 

Do cerned to give publicity to the contents of the papers in question, and as it” oo 
a would be a somewhat harsh and unusual measure to refuse to persons accused 

of crime materials which, with however little reason, they may consider as essen- 
tial to their defence, his excelleney was of opinion that, on the whole, it would — 

- not be improper for him to comply with your wishes. Previously to doing so, _ 
however, he thought it right to inquire whether any objection to this course 

pO would be made by the authorities of the United States in order that, should such : 
| objections exist, he might weigh their force and. validity before arriving ata 

| _ final decision. The answer of the United States consul at St. John to this 
interrogation was received yesterday, and his”excellency now directs me to 
transmit to you certified copies of the papers for which you have applied. In 
doing so I am again instructed to repeat that his excellency cannot admit of any — 
doubt being cast upon his discretionary power to grant. or to withhold, as. he 
may deem proper, documents of the character now under consideration, nor. 
allow to pass unquestioned a claim the admission of which might in his opinion . 

| ‘be fraught with inconvenience and possible danger to the public interests. 
| | I have, &c., eS Oo | 

| | | ~S. L. TILLEY, 

| | No. 19. 

po os : The Duke of Newcastle to Lieutenant Governor Gordon. | 

— | | DownineG Street, February 17, 1864. — 
| Sin: With reference to your despatch of the 18th of January last, I have the | 

- honor to acquaint you that her Majesty’s government consider that you exer- 
_ ised a wise discretion in allowing the accused persons in the case of the steamer. 

- _ Chesapeake copies of the requisition and warrant to which yourefer, 
; a I have, &c., oO | | 

ce oo , | NEWCASTLE. _ 

co : | Oo No. 20. ce 

- _ Major General Doyle to the Duke of Newcastle.—(Recevwed February 1, 1864.) 

oe i _ Government Hovse, oo 
ES oe ' Halifax, Nova Scotia, January 21, 1864. 

_ My Lorp Duke: I have the honor to inform you that on Monday, the 11th 
instant, an examination was held before his worship the mayor of this city into 
the charges against Drs. Almon and Smith and Mr. Keith, who were accused of 

| | having prevented the arrest of Wade by the police authorities after his tradition a | by an American man-of-war. at nn ¢ 
| _As many misrepresentations on this subject have appeared in portions of the .
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| American press, which are calculated, if uncontradicted, to produce some bad - 
feeling towards this province on the part of the American public, I considered 

_ it my duty to direct the attorney general to attend and watch the proceedings 
of this examination, and also caused a reliable shorthand writer to be present, 
by whom the evidence of the different witnesses on that occasion was carefully 
reported. | CO eles, arth s he 

| I have now the honor to transmit to your lordship a copy of the report of the 

attorney genaral, and also copies of the phonographic report of Mr, Bourinot, 

the shorthand writer above referred to. | ee 

I have lost no time in transmitting these reports to Lord Lyons, and herewith 

enclose to your grace a copy of the covering despatch which I addressed to his 
lordship on that occasion. Bo | 

- I have, &c., : | 
| HASTINGS DOYLE. | 

. _- [Enelosure 1 in No. 20.) 

Mr. Johnson to Major General Doyle. a 

| oe OM |  Harirax, January 13, 1864. ) 

‘Sir: Having attended throughout the examination of the witnesses on the part 

of the crown against Drs. Almon and Smith, and Mr. Keith, charged with having 

obstructed the execution of a warrant, issued by the mayor against George Wade 

; and others, under the extradition treaty with the United States and act of Parlia- 

ment for carrying it into effect, I am enabled to comply with the desire your 

honor conveyed to me to furnish you with a summary of the result of the - 

evidence. | . | 

The examinations occupied from 12 until half past 7 0’clock. The witnesses 

examined for the prosecution were the city marshal and three policemen; the 7 

sheriff of the county; Lieutenant Reyne, of the 16th regiment, and Myers 

Grey, esq., a barrister of this city. The witnesses were examined on the part | 

of the defendants, the proceedings in that respect being ex parte. The general 

result of the testimony was more certain and clear as to the leading facts than . : 

usual in cases of such a nature, and concerning these, as far as this examina- 

tion exhibits them, there cannot reasonably be mistake or misapprehension. _ , 

Your order that no large or‘indiscriminate crowd should be admitted. within 

the gates of the Queen’s wharf on the occasion in question was strictly carried, _ | 

out by Lieutenant Reyne, the officer in charge of the guard ; and the perspicuity : 

: of this officer’s testimony made it manifest that he had been a careful observer | , 

of all that passed. — ; oe, | 

With the exception of the acting policeman, whose natural excitement on | 

such an occasion may account for some exaggerations, the witnesses variously | 

stated about thirty, forty, and fifty as forming the whole number assembled, | 

including persons in the commissariat employment, and in other public services. | 
Of this assemblage, there appears to have been probably aboui eighteen on : 

the slip when the men were landed, and it was here that the transactions took 
| place. The rest seem to have been dispersed about the wharf and open space 

at its head, which together form an area, as you are aware, of no inconsiderable 

extent. co 7 | 

On the slip were the United States naval officer, the high sheriff of the county 
of Halifax, your aide-de-camp Captain Clerke, the provincial secretary, the 

acting American consul, Lieutenant Reyne, and some other officials, together | 

“ with three or four policemen, so that the number of unofficial civilians on this. 

spot was trifling. = . ES 

s The three men to be given up were landed in irons. This was a cause of 
_ just offence to the public; it was an unnecessary continuance and exhibition of
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the force which the rendition of the men acknowledged to. have been -illegal ; : 
_ find to the men, especially to the two citizens against whem no complaint existed, 

and who had suffered already over-two days of rigorous confinement in irons, it 
| * was a needless prolongation of the wrong ‘and indignity under which they had | - suffered. — ee ee po SR, et " 

_ This circumstance had excited a good deal of indignation in the city when it 
came to be known, but the evidence did not show that in the first instance, _ 
among the bystanders on the occasion, any ebullition of feeling from this or any 
other cause was made apparent. i ge 

| The sheriff, before he accepted the transfer of the men, required the removal 
| of the handcuffs ; these were taken off by the American officer on the slip. Wade 

| ‘was the first released, and remained standing beside his fellow-prisoners while 
a their irons were being taken off. The sheriff then informed the three men that 

| they were free 5 | 4 | | oe | 
_ About this time a boat with two men was proceding from the dock of the 7  fish-market, the next adjoining to the north déck of the Queen’s wharf, rowing, 

, as was stated by some of the witnesses, and not contradicted by any, towards 
_ the stream in the direction that would lead the fisherman homeward. — Dr. _ Almon stepped to the edge of the slip, and hailed this boat, beckoning to the 

-. then to come in; they did not hear or did not heed the first call, but in com- » 
, pliance with a second, changed their course and pulled into the slip, when Dr.. 

Almon told Wade, who still stood unmolested on the slip, to get into the boat; 
he did so without any obstruction from any one, and the fisherman pushed off. 

| _. ‘The boat with Wade and the two fishermen on board had proceeded a short - 
distance from the slip, when the policeman Hutt, to whom the warrant had 
been intrusted, rushed down to the water’s edge, called aloud to. bring back the | 

_. boat, and presented a pistol towards the men in the boat, threatening to fire 
if they did not return. He said he used the Queen’s name, and intimated that 

_, he held a warrant, but the other testimony did not corroborate this statement. 
___It is not clear whether or not Dr. Almon offered any obstruction, passive or 
direct, to Hutt as he rushed down the slip. It seems probable that he then 

| called to the boatmen to push on, but it is certain that when the pistol was pre-- 
| sented he interfered. Some of the witnesses say he threw up the constable’s | | hand, in which he held the pistol, others that he pulled it down ; a struggle, 

however, immediately followed, in which Dr. Almon: was in actual, or in the 
view of the spectators in apparent danger from the direction of the pistol in the 

a constable’s hand. At this stage Dr. Smith interfered, seized the policeman’s 
arm, and endeavored to wrest the pistol from him, or avert its aim from Dr, : 

| Almon, and Mr. Keith’s interference followed with the same object. | 
_ Meanwhile the fishermen who had paused, and backed a little at the police- 

_--: Man’s command and threat, were urged by Dr. Almon to proceed, which, after | 
some hesitation, they did; and before the other policemen could reach them 
they had rounded the wharf, and being skilful and vigorous oarsmen were 
quickly hid from sight by the wharves and vessels, and no doubt were soon. 

oo beyond the city limits, and the authority of the mayor’s warrant and the police- - 
, men’s authority. | a 7 a ge . | 

“There was nothing in the evidence to indicate concert between the fishermen __ 
and Dr. Almon, and nothing to raise the suspicion of concert between him and 

| Dr. Smith or Mr. Keith, or any other of the bystanders. Beyond a cheer from the 
| end of the wharf as the boat was moving past, and contradictory cries to. the 

| boat, while hesitating near the slip, some to go on and others not to go on, 
| there was no interference, except by the three persons accused, and of two of 

| them, Dr. Smith and Mr. Keith, taking the evidence of the most reliable wit- 
| ness, their interference was limited to the rescuing of Dr. Almon from apparent 

| imminent danger in which he was placed from the pistol of the constable. 
| Other questions arose, as whether the policeman Hutt could be known by any.
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distinguishing badges. He had not on the usual hat or cap, and his uniform : 
-, coat was concealed by an overcoat, buttoned to the throat, leaving-no insignia _ : 

of office apparent beyond a button ér two of the collar in front, but to a person 
not immediately in front of him, or at any distance, or not observing closely, he | 
would not have been recognized as a constable. Again, the policeman swore he 

' held the warrant in his left hand all the time, but no other witness testified to 
seeing it, and that was easily accounted for, because he showed how: he held 
it; that is to say, doubled, and with his hand closed over it. These might have 
been important inquiries as regards the constable had any man in the boat been - 

| shot; as regards Dr. Almon, they were not important, as he knew Huitt’s official 
character, and had seen the warrant. on Oy 

_' ‘Phe delay in arresting Wade the moment he was released was accounted for 
by the sheriff's having told Hutt, when he informed him he had a warrant, not | 

' to interfere till his (the sheriff's) duty had been completed, and to give a little 
interval. On the whole of the evidence it seemed that the policemen were 

| secure of the arrest, as Wade sheuld come up the slip, and were surprised and 
thrown off their guard by his retreat in the opposite direction, and as far as 
could be discovered from the evidence, his escape resulted from means that : 
casually offered at an opportune moment. ee a | 

- Unquestionably the evidence afforded no ground for reports freely circulated 
that implicated the citizens at large, or any great number of them in the preveu- : 
tion of Wade’s arrest at the time in question, or that gave to the transaction the 
character of a general or overpowering riot. on m4 
No arrest having been made, the case fell short of one. of rescue, and the 

charge is confined to the obstruction of a police officer in the discharge of his 
duty, and the aiding of one accused of a high criminal offence to escape from ~ 

_ justice. Dr. Almon, after some extended remarks, pleaded not guilty, and re- | : 
lieved the parties charged with him from any complicity with his act. Dr. 7 
Smith stated that he went to the wharf purely from curiosity, and had only 
interfered when he believed his interference necessary to avert bloodshed. Mr. 
Keith’s statement was to similar effect. | | | 

- They are under recognizance with sureties to appear at the supreme court | 
at its next sitting in April, and the witnesses are or will immediately be under oe 

recognizances to appear to give evidence. a | 

~. Tam, &e., Ae, | ne vee 
aie ee Oo a J. W. JOHNSON. > 

rs [Enclosure 2 in No 20.] - oe | 

| | Major General Doyle to Lord Lyons. | | 

" | ‘> GOVERMENT Howse, \ ue 
a Halifax, Nova Scotia, January 20, 1864. | 

~My Lorp: In consequence of the gross misrepresentations which have appeared | 
jn some of the American newspapers relative to what is termed by them “the | | 
rescue of Wade by a Halifax mob,” and which appears to have caused so much ‘ 

- bad feeling on the part of the American public towards this province, I considered 
it my duty to desire the attorney general to attend and watch the proceedings of | 
the examination which took place a few days ago in the mayor’s court, relative _ 
to the escape of Wade, and also caused a reliable shorthand writer to note the. 

evidence given by the several witnesses. I have now the honor to transmit for | 
| your lordship’s information a copy of the report which has reached me from _ 

the attorney general, and also copies of the phonographic report by Mr. J.C. . 
Bourinot, the shorthand writer above referred to, by both of which documents a 

your lordship will perceive that the circumstances detailed in the report of Lieu » | 
| 34 C : Po
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tenant Reyne, the officer of the guard at Queen’s wharf on-the occasion ofthe. 
2 bes escape of Wade, which I had the honor.to. transmit to you with my journal‘of. 

. the 23d ultimo, and which formed one of the. enclosures, have been fully:sub-; 
stantiated, and it has been ‘clearly proved throughout, that, instead of Wade 

5 having been rescued by a mob, there were not in all forty persons on.the Queen’s: | 
wharf, which is-a large one, the civilians among them all of respectable position. 
"Tis also clearly shown that no rescue ever took place, although there is no 

- _ doubt the arrest of Wade was obstructed by. Dr. Almon, Dr. Smith, and-Mre 
_ Keith; the first named having called a boat which was proceeding in the stream,. 

_ into.which Wade jumped, and by which means he escaped. The two latter | 
_ gentlemen appear to have been but slightly implicated, as they do.not seem to: _ 

haye taken any part in the matter until after the struggle between Dr..Almon 
- and the constable, who was presenting the pistol at the boat, had commenced. 

It,will also be observed that not a shadow of evidence proves that there was 
any“eoneert or premeditation to obstruct the arrest of Wade, 

ss. -Phe..concluding paragraph of the printed evidence will show that Messrs. 
_Almon, Keith, and Smith have entered into.a joint bond for.£200 each,-with- 

<a two securities in £100 each, for their appearance at the supreme court in April 
- next. . | , . | 

| This examination having been taken on oath will, I trust, prove to your lord- | 
7 ship and the American government how grossly the real facts have been mis- 

represented by the generality of the American press, and that I-have'done-all 
_ in my power to vindicate the law by taking the necessary steps to punish the 

- alleged offenders of it. _ ee 
oe | I have, &c., | ee ee . | | 

| - | | a Be , HASTINGS DOYLE. . 

ae [Enclosure 3 in No. 20, supplement to Halifax Reporter of January 19, 1863, 
Pn de printed elsewhere.| | oe 

ae es BES o: a oe No. 21. a fa Be o a a 

: . Lord Lyons to Earl Russell.— (Received February 16.) | 

ot a 3 [Extract] 

oe Pe _ .., Wasutneton, February 1, 1864. 

[have the honor to transmit to your lordship further papers relative to the 
Es affair of the Chesapeake. 7 oe a Ee vs 

_The first of them is a letter from Mr. Seward, stating the impression produced _ 
| by the papers which (as I-had. the honor to report to your lordship in my de- 
po spatch of the 18th ultimo) I placed in his hands on the 16th instant. Your 
-_ lordship will observe that. Mr. Seward, while acknowledging that, the proceed- : 
~ “ings of Major General Doyle, the administrator of the government, of Nova 
Fa “Scotia, seem to have been conducted in good faith, affirms that his excelleney — 
po _ ought to have relinquished to the agents of this government the stolen vessel, 

and the pirates found on board of her, subject to the express engagement of this 
- _ “government to answer to the British government ‘any claim that it might have 
poe either upon the ship or the men...) =. Of hye Fe | 
po _ Mr. Seward seems to forget the flagrant violation of her Majesty’s territorial * 
pees jurisdiction committed by the United States officers, and the necessity it imposed __ 
- on the administrator of the government to be more than usually careful to make | 

it apparent that her Majesty’s rights had been vindicated. Itmay be observed, 
| +. also, that there were no persons found on board the Chesapeake to whom the 

bE & -
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- description-of pirates”? can well be applied. The two men who were on board« : 
_ and who were seized and put in irons by the United States officers, when they. oS 

took possession of the vessel in the British harbor, appear to have been British’ | 
subjects who had gone on board the Chesapeake after her arrival at Nova. 
Scotia, and who had no connexion with the previous seizure of that vessel by 

. the passengers. The only man taken by the United States officers who was 
implicated in that act of the passengers was Wade, who was not taken on board 
the Chesapeake, but was violently seized by those officers on board a British, 

ship in a British harbor. * SE ete cb 
. - Phave’ thought it right to communicate a copy of Mr. Seward’s letter to 

“ F’have to-day placed in Mr. Seward’s hands copies of the letter of the attor-' 
ney-general of Nova Scotia, and of the report of the proceedings against the 
persons concerned in preventing the arrest of Wade at Halifax, which form the 
fourth and fifth enclosures in the present despatch. Cohen ah 

_ The remaining enclosures relate principally to the demands on the govern. | 
ments of Canada and New Brunswick for the extradition of men concerned in. . 
the seizure of the Chesapeake at sea. BO | 

[Enclosure 1 in No. 21, Mr. Seward to Lord Lyons, dated January 18,1864; : 

oo ot | Lo [Enclosure 2 in No. 21.] 7 : " a : oe | 

Be Lord Lyons to Major General Doyle. | 

| WASHINGTON, February 1, 1864. og 

My Dear Generat Doyte: I enclose a copy of a semi-official letter, dated | 
the 18th instant, which I have received from Mr. Seward, and in which he com . | 
ments on the papers concerning the affair of the Chesapeake, which, as I informed se 
you in my despatch of the 18th, I put into his own hands a day or two before. ' a 

I do not object to your making the: members of your government acquainted od 
with the contents of Mr. Seward’s letter, if you eonsider it important to do so.. 4 

Yours faithfully yee DSHOGR eee ee ee / 

| | Se LYONS. — ee 

_[For enclosure 3 in No. 21, Major General Doyle to Lord Lyons, January 
20, 1864, see enclosure 2 in No. 20.) . he oe 

- [For enclosure 4 in No. 21, Mr. J ohnston to Major General Doyle, January 13, = 
1864, see enclosure 1 in No. 20.] | es ee Oo 

Oo _ [For. enclosure 5 in No. 21, supplement to the Halifax Reporter, dated J anuary" 
19, 1864, sec enclosure 3inNo.20) 

- — Lord Lyons to Major General Doyle. oa so0di9 

Seno he! onga8 en _ Wasuineron, February 1, 1864. °° Co | 
Sie: Thad on the 28th ultimo the honor to receive your excellency’s despatch’ | 

of the 20th ultimo, transmitting to me information respecting the proceedings '
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‘against the persons charged with obstructing the execution of the warrant: for 
fe the arrest of Wade. | | UO Lg oe toe gel: | 

| _ |. have put into the hands of the Secretary of State of the United States. 
copies of the letter addressed to your excelleney by the attorney general. of | 

| Nova Scotia, and of the printed report. of. the proceedings before the mayor-of 

| : Halifax, OOS CSSGR es uh on oe GEER Es oe I have, &c., Olesen og Ago) Lo sag ee | - on a : cu LYONS. 

oy [Enclosure 7 in No. 21.] | . Ue 

| os | Viscount Monck. to Lord Lyons. os ee —— 

Fe GovERNMENT House, QUEBEC, = 

- My Lorp: I have the honor to acknowledge the receipt of yourexcellency’s 
a despatch of the 13th, enclosing copy of a note from the Secretary of State of the = 

| United States, demanding the extradition of John C. Braine, H. A. Parr, John 
| _ Parker Locke, alzas Vernon G. Locke, David Collins, George Robinson, and / 

_ * Jobn Wade, fugitives from the justice of the United States. 
_—,- In reply I have the honor to inform your excellency that I have referred this 

_ application to the law officers of the crown in Canada for their report. = 

| ine , [See enclosure 8 in No. 21.] | OO 

oar | Lord Lyons to Mr. Seward. OO 

eg _ WasuHineton, January 30, 1864. | 

| Printed elsewhere in this correspondence.] Wis | | 

Oo I [Enclosure 9 in No. 21.] | : OO we - 

| . on os . . en Lieutenant Governor Gordon to Lord Lyons. eae Oo : . : 

| : OF GOVERNMENT Housk, FREDERICKTON, a 
gE / New Brunswick, January 21, 1864. _ 

| I have the honor to acknowledge the receipt of your lordship’s despatch of 
| - the 5th instant, and am gratified to learn that the cabinet of Washington appre- 

 ciates the prompt action of this government in reference to the alleged piratical 
seizure of the United States steamship Chesapeake. .. | a 

A determination to observe in the strictest manner the requirements of inter- 
/ = national law, and to fulfil every obligation of international courtesy, will, I 

trust, always be found by the government of the United States'to exist on the 

a _ dn. my despatch of the 28th ultimo I informed your lordship that I had 
po _ isstied my warrant, authorizing the arrest of the parties implicated in the trans-_ - 
S __aetion referred to. Since that date three of those persons, DavidCollins, James 

McKinney, and Linus Seeley, have been arrested at St. John. | . ‘ 
ww _ .he:honorable J. H. Gray, of St. John, one of the counsel for the accused, 

| applied to me on the 31st ultimo on behalf of his clients for copies of the requi-



DIPLOMATIC CORRESPONDENCE. 533 - 
| _ sition upon which my warrant authorizing the arrest was founded, and of the a 

depositions which accompanied it. | Be oo 
-“L accordingly transmitted the required documents to Mr. Gray; at the same 
time stating my reasons for declining to entertain his- application as a matter of 
right, whilst I acceded. to it as an act of courtesy for which persons in the posi- | 

, tion of the accused might fairly look. At the same time I informed the United 
States consul of my decision. ae eG oe a 

7 | [Enclosure 10 in No. 21.] 
| 7 Lord Lyons to Lieutenant Governor Gordon. ~ a 

| * Wasuineton, February 1, 1864. : 
Str: I have the honor to acknowledge the receipt of your excellency’s de- — 

| apatch of the 21st of this month, informing me that three of the men implicated 
| in the affair of: the Chesapeake had been arrested at St. John, and that your 

excellency had communicated to their counsel copies of the requisition upon | 
which your warrant. authorizing their arrest was founded. I am very much 
obliged to your excellency for the information you have been so good as to send 
tome with regard to the communication of the requisition. The subject has not | 

: hitherto been mentioned to me by the Secretary of State of the United States; | nor have I spoken to him about it. a 
o> Dam, &., | | | 

LYONS. 

| No. 220 RO 

| Major General Doyle to the Duke of Newcastle.—( Received February 1€, 1864.) 

—_ GOVERNMENT. House, Hatirax, Nova Scotia,’ | 
: | re February 4, 1864. Oo 

My Lorp Duke: In accordance with the promise which I have made to your 
| grace to keep you informed of any further steps which may have been taken in a 

this colony with regard to the affair of the Chesapeake, I have now the honor 
to transmit the copy of a report which I have called upon the advocate general | 
of. the court of vice-admiralty to make to me on certain proceedings which have | 
transpired in that court with reference to the above-mentioned vessel. at 

I have, &c., | PEI 2 CO | | | | HASTINGS DOYLE. : | 

cso ey | [Enclosure in No. 22. ] 
oe Mr. Johnson to Major General Doyle. . 

- re ee  - Haurrax, February 11, 1864... 
_ Sie: Lhave to inform your exce‘lency that yesterday, in the vice-admiralty . 
court, motions were made upon claims asserted on behalf of owners of British 
goods, part of the cargo of the steamer Chesapeake, and as advocate general, _ 
having previously examined and been satisfied with the proofs, I signed consent | 

__ to restitution upon payment of any salvage and costs that might attach. The : judge intimated that he would on Friday (to-morrow) make order respecting sal- 
vage, costs, &c. lotion was also made upon a claim asserted for the ship and : 
also for all the cargo not specifically claimed. The proofs sustaining the claim
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p _ for the ship were not free from some objections, but on the whole:I thought they = __ 
oS might. be considered. as sufficient in the: firstinstance, and. consented to restitu: : 

ate tion upon security being given to meet latent claims, and upon payment-of any 
; — salvage-and. costs...The claimants’ proctor took time to ascertain ‘his ability to _ , 

| .  find-security. ggulse somal bee, San KUN SNe Youke ee | 

o. The: claim asserted for the cargo not. specifically claimed by the party claim: | 
pe * ing the ship, and as going with her, was not-recoguized, and stands over, in*case 

| it: should-be deemed advisable to move in it hereafter, where,’ after longer’time 
i has been allowed for specific claims, the objections may be less effective than‘at 

present. oo | 

vt ee The Duke of Newcastle to Major General Doyle (and Lieutenart Governor Gordon: yo 

ras ee - Downine Sremwr, February 22; 1864. » 
| “Sm: With reference to the correspondence which has passed on the caseof 

the. Chesapeake, I have the honor to inform you that, on the subject of the vio- 
| | lation of British territorial jurisdiction by the officers: of the United States 
pe steamer Hila and Annie in their pursuit of the persons who had seized'the Chesa- 
/  °. -peake, the United States government have made a full and unqualified apology, 

| which her Majesty’s government have accepted in the same friendly spirit’ in | 
\ _ which it has been offered, and with a feeling of satisfaction that the matter: has 

been settled in a manner honorable to both parties, and calculated to improve 
| ' the good'relations between the two governments. OS 
: Of oo] have, &e., ot 

—— Lééatenanit Governor Gordon to the Duke of Neweastle.—(Received February 16, 1864.) 
| Cfnee eae udton a chou PS - FREDERICKTON, February 1, 1864. 

| © My Lorp Duke: I have the honor to transmit for your grace’s information 
on  a-report of the evidence adduced in the case of ‘the Chesapeake, since the date 

of my last despatch on the subject, 
~ -  - Your grace will probably be surprised to find an investigation commenced. be- | 

fore the police magistrate on the 28th of December still unconcluded. “. 
| “J have also the honor to enclose copies of farther correspondence between the 

pets The ‘Chesapeake investigation: is ‘being spun out to an interminable Jength. — 
| On Thursday the evidence agaiust the’ prisonérs was ‘read. over to’'them, and _



_ | DIPLOMATIC: CORRESPONDENCE. 535. 4 

: they plead “Not guilty” to the charges of piracy:and murder, and declared that os 
what they did was done in behalf of :the Confederate States; that they had ne a 

| intention of doing anything criminal ; that they believe they have not so done. | 
| Lo meet the wishes of Mr. Gray, further investigation was postponed until 

Tuesday next, when that gentleman will enter on the defence, and will‘submit, | | 
. as he alleges, both documentary: and: oral’ testimony: People ‘are’ curious to | 

know whence the oral” proof isto. come. Mr. Gray ‘submitted’ copies of the 
| depositions, on the strength of which the lieutenant governor issued his warrant 

for the arrest. of the Chesapeake’s captors. <9 8 Oni 

The Chesapeake Case. a Bt 
We reprint, from the Morning News, the evidence put in in this interminable 

case yesterday. The court adjourned until 11 o’clock to-morrow morning, a 
fact that we hope the counsel for the prisoners will not overlook. One of the 
Halifax papers says that some evidence has been sent from that city that will 
put a materially different face upon the matter, in favor of the defence: 

John Ring was then called and sworn.—lI live in Carleton; have lived there 

all my life. Know McKinney and. Seely, two of the prisoners. Knew. Wat- 
ters, who gave evidence the other day. I was at meetings in Lower Cove when 7 

So a proposal in reference to taking a-vessel-was named. It was proposed to take 
men for the confederate service. I saw a man there called Braine, and another 
called captain. _ Did not see a person called Parr at either of the two meetings, | 

_ both of which I attended. Another man, in presence of the captain, showed _ 
what was his (the captain’s) authority. I knew it by a large seal, upon which oy 

| was. what I took to be a man’s head and body; it was on the left hand near - 
| _ the corner. There was another seal.on the right-hand side; it looked like a | 

blot. I saw Jefferson Davis’s name at the bottom. I swear that that is the | ; 
| identical paper that was read at the meeting. The man had just concluded the | | 

reading of the paper when I entered. [Mr. Gray wished the paper to be read 
by the witness, but Mr. Wetmore objected, and the magistrate ruled that he | 

| could not receive the paper in evidence unless proved genuine. Mr. Gray 
wished it to be read merely to show the animus of the parties, not the genu- » / 
ineness of the document.] re , | | s 

Cross-examined by Mr. Wetmore: The blot looked dark. I can’t say Og 
whether both seals were on the same side or not. | a 

| __ John Tricartain sworn—TI live in Carleton ; was born and brought up‘ there. | 
Was not at both meetings in Lower Cove; was at the last one. . Watters and — | 
Ring were there. A man called Braine was there. I was introduced to Captain 
Parker. Asked Parker for his authority. He pointed to a gentleman present Lo 
who, he said, would show his authority.. The gentleman took a white envelope a 
from his pocket, and drew out a paper, on the back of which there was a emall | 
seal. I saw the large seal when it was opened. Heard it read. It commenced | | 
with “Jefferson Davis, President of ‘the. Confederate States of America.” - 

: Jefferson Davis’s signature was at the bottom. = - oo? 
~(Cross-examined by Mr. Wetmore: I identified the document by the seal, 
and by the name Jefferson Davis at the bottom, written out in fall. I saw it — 

| once since in Mr. Gray’s office. It was Thursday last, about 7 o’clock in the ~ | 
evening: ~ I, went there to see Mr. Gray, as I understood he wished to see me. — 
Mr. Gray, Ring, another gentleman (meaning Mr. Weldon,) and myself were | 
there. Mr. Gray asked me to give him a description of the paper. I did so, . 
and he then handed it tome. [Here Mr. Gray was about handing the paper © 
to witness for the purpose of identification, when Mr. Wetmore objected to 7 
allow it to be placed in witness’s hand, unless he (Mr. Wetmore) should first be 
allowed to read it.] a oe | 
-Re-examined by Mr. Gray: I identify the paper, which, as .folded, you , 

_ have placed in my hands. The red seal shown to me is the one which was on |
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the paper on that occasion. I saw the seal when the paper was read. Tlooked = 

a at it for about five minutes. I examined it close enough to know that that was — | 

: the geal; there was a diamond stamp on it. Will not undertake to say there _ 

was a name alongside, nor that the paper was witnessed. “I swear to the paper 
fromthe little sealon it 

| fo ~ ~ oo SO The Chesapeake affair. PES a pe _ EEN Mad 

7 CO — PoticE Court, Saturday... | 

_ At 11 o’clock this morning the court was crowded, it having leaked abroad 

that some gentlemen from the south were to give evidence which would - 

- materially affect the case. There were four of them; one pretty well advanced | 

in years and of a robust frame, with a Celtic cast of countenance. The next 

— was a man of perhaps thirty years of age, with long flowing hair, anda | 

| ‘moustache and beard falling from the lip and chin, which he incessantly teased 

oo ‘and stroked, while his cheeks were clean shaven. ‘The third is a handsome- 

7 looking young man of about twenty-five, one who might, from the influence of 

a ‘wealth orfamily, get a position of trust, which he would no doubt fill mechanically, 

but no one would take him for one who, by natural ability, would attain either ss 

name or position in the world. The fourth is a harmless-looking youth, who 

| would pass for a respectable grocery clerk, possessing no particular talent: or 

quality. After'some wrangling among the lawyers, the commission, duly cer- 

“tified, establishing a court of admiralty in the province, was received as evidence. 

Some other documents which were found not to be properly certified to on 

| a previous occasion were now brought forward and admitted. The examination 

| - of witnesses then proceeded. | | 
_ Dr. Luke P. Blackburn, from the Confederate States, the old man referred to, 

_ was placed upon the stand, and testified: _ | 

--—- Lam a resident of Natchez, Mississippi; have been medical director of the 

: | State of Mississippi since January last; was president of the Medical Com- 

mission in the State; left the confederacy on the 16th July last. I am a 

native of the State of Kentucky; have resided in Natchez since March, 1846, 

| ‘and have been connected with the army since the difficulties commenced. I am 

| “intimately acquainted with Jefferson Davis, the President of the Confederate 

? States; I have corresponded with him and know his handwriting. Ialsoknow 

the seal of the Confederate States. The seal and flag of the Confederate States 

| were changed in May last. I know Mr. Benjamin, late Secretary of State for 

— “the confederacy, and know his handwriting. In October, 1862, he was 

' - Seeretary of State. ‘The provisional government was established in April, 1861. 

| Mx. Benjamin was Secretary of War for a short period—about six weeks, I | 

| . think—in 1863; he is now Attorney General. I have an intimate knowledge 

_of Jefferson Davis’s handwriting, and believe that the writing (on a document 

“furnished him by Mr. Gray) is Mr. Davis’s writing. I am not so expert but 
: that my own writing might be forged upon me. I am not so certain about Mr. a 

Benjamin's, but I think that the signature here is that gentleman’s writing. 

| The seal on the document is that of the provisional government. The seat of 

| . “government was. removed: from Montgomery to Richmond. A war now exists 

Po Fetween the northern and southern States, There is an exchange of prisoners , 

a between them. They treat each other generally as belligerents. ~T arrived in 

pio “the city this morning ; came from Frederickton ; ran the blockade and came to 

a Montreal, and from thence here. My family reside’ in Louisville, Kentucky. I 

. ‘am now on my way home. The confederate government grants letters of = 

- marque; did so in 1862. Charleston is in the State of South Carolina, in the 

| - Contederate States, and likely to remain there. (The letter of marque to 

a Captain Parker, of the ship “‘ Retribution,” was then read.) In 1862 the States | 

pe of Texas, Louisiana, Arkansas, ‘Missouri, Kentucky, Tennessee, Mississippi,
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Alabama, Florida, Georgia, North Carolina, South, Carolina, Virginia, composed _ = 
| the Confederate States, making thirteen altogether, and each had representatives ts 

in the Confederate Congress. = a - 

‘Alonzo G. Coleman being sworn, testified: : 

: T am a resident of the Confederate States, was born and brought, up there, | 

2 and a native of Alabama. My father had large estates in that State before the 
° war commenced. I have been engaged as private in the army of that State 

since May, 1861. There are a great many other gentlemen of rank acting as 
privates.” cate SEES TR Ss = : a 

Mr. Gray asked the question if officers appointed to a particular duty have. 

| the authority to appoint others under them to that post, and to delegate that 

authority of carrying out their duty or to aid in carrying it out? SO . 
-. Mr. Wetmore objected to this, as being inadmissible as evidence in the 

7 present case. a a . | 

"Mr. Gray contended that the laws of any country are respected and recog- 

nized by other nations. . But the counsel for the ‘prosecution argued that the : 

witness, in order to answer the question, must be acquainted with the law; and | 

even then he doubted if it could be taken as evidence. He did not want to. 

know what the practice was, but what the law in this case was. | . | 

_ . The witness stated that when an oflicer has not a sufficient number of sub- 

ordinate officers, he has appointed even privates to act as lieutenants, and he | | 

had himself acted as lieutenant commanding an outpost. He afterwards stated | 
that they had the authority to do so according to the practice of .the service of 
the confederacy. ng Os | 

- - It-being now 1 o’clock, the magistrate adjourned the case till after dinner. _ | 

. [Enclosure 2 in No. 24.] 

Hr. Gray to Lieutenant Governor Gordon. , 

: Sr. Joun, January 14, 1864. 

May IT PLEASE Your EXcELLENcY: In the communication from Captain | 

Moody of the 2d instant, by your excellency’s commands, in answer to my = 

application for copies of the requisition cand documents laid. before your a 

_excellency by the United States consul, upon which your warrant to arrest 
certain parties engaged in the taking of the Chesapeake was based, he stated , 
your excellency would consult the law officers of the crown, and give me a | 
reply with the least possible delay. ee 

~The preliminary investigation on behalf of the American government having | 

closed, we shall be expected to-morrow to disclose to the police magistrate the _ 

grounds on which the application of that government is resisted on behalf of = 

the prisoners. . Towards that purpose, Mr. Weldon and myself both consider 
the papers laid before your excellency, copies of which have been required by | 
me, as. of the utmost importance, and we are so clear as to the right of the 
prisoners to that information, based upon the highest judicial decisions in the 
court of the United States, arising out of this very treaty, that we would feel | 
-we were not discharging our duty were we not to take all those steps which = 
the law will permit to obtain them. = co 

Such papers can in no respect be confidential. ‘They are the legal initiatory ~ 
ateps which are necessary to clothe the tribunals of this country with the power _ 
of action. A right to test the jurisdiction before which a prisoner is arraigned 
in a case so exceptional as the present is undoubted. And in case of a commit- 
ment for surrender by the examining magistrate, and a subsequent inquiry into 

that commitment by habeas corpus, these preliminary steps are scrutinized by | 

the judge and pronounced sufficient or insufficient, as to him may seem right.



888 DIPLOMATIC -CORRESPONDENCE. oe 
. Ina matter, therefore, which involves not the liberty only, but perhaps the lives S of the three prisoners, we are’ sure your exeellency ‘would condemn their oe pas counsel if they were to permit themselves to, be restrained by any false delicacy | oN from omitting to get before the examining magistrate the documents they ae think essential to their defence. _- , ; poy We believe that the court has power to issue a subpeena to your excellency : Co to ‘bring those documents before it; and with the highest respect for your a —.__- €xeelleney personally; and the exalted position you fill, we must ask the court, | : for that subpoena unless they are furnished, “ee ads | _ *We do not apprehend that the counsel for the United States government | | would require your excellency to be personally present, and we should be con-. ss tent with copies, it the court will admit them. I address your excellency at — a this'time because, not having received the reply referred to by Captain Moody, — and beixg compelled to act, we must take those steps which the prisoners’ rights, | _ demand." We have also to request that your exeelleney will produce or furnish | __ the original commission constituting the court for the trial of piracy and mur- | 7 der and other offences committed on the high seas, dated at Westminster, April | | _ F1, 1829. A copy of this I got from Judge Parker, but the magistratemay 

EE Thave, &ey ite MECE SE GE se oa | TE RE ss J HAMILTON GRAY. | | 

| ee rg [Enclosure 3 in No. PAY tse cae a ged ‘ 
| . ae Mr. Tilley to Mr. Gray. De 4 

a — FREDERICKTON, January 21,1864. — 
Sir: Tam directed by his excellency the lieutenant governor to acknowledge | | -——s the receipt of your letter of the 14th instant, addressed to his excellency. 

a As his excellency had, before the receipt of this letter, determined upon the | course which he would pursue with respect to the matter of which it treats, and. , has: already acted on that determination, he considers it unnecessary at present me, to discuss the questions raised by you when in ignoranee of his excellency’s. 
9 decision. © gh Pay hy ne, 

~ Thave,&, 00 oth ee 

; ine Lieutenant Governor Gordon to the Duke of Newcastle. —(Received March '1, 1864.) - 

os, ce _......  FREDERICKTON, New Brunswick, > «<- 
| ee wrgegdd be Petco pe agin 06 4 _Mebruary 15, 1864.05 

~My Lorp Duke: I have the honor to enclose, for your grace’s information, : ‘an account of the proceedings which have taken place before the police magis-’ a trate at St. John, since the date of my last despatch, connected with the seizure IS of the steamer Chesapeake. © ©. Oe YE bo day Ge ana. EO? -» Your grace will perceive that this protracted examination is not even yet'con- 
a 7 : I have, | &e., os fg aed -  Begtarled ad i : Ba Reon 7
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oe (Enclosure in No. 25.--Newspaper extracts.] - ms 
| _.. Examination of the Confederates. 0. 6: 

| | | __ St. Joun, New Brunswick, oo 

~ Owing to the presence at the police court of several.gentlemen belonging to 
the Confederate States who were expected to give evidence for the defence.in — 

; the Chesapeake case, the court on Saturday was crowded to excess with a most : 
! respectable audience, and the greatest interest was manifested in the proceedings. 
i he first witness examined was Dr. Luke P. Blackburn, of Natchez, State: of 

Mississippi, a person whose bearing bespoke the true gentleman. The.doctor 
: had filled the office of medical director of Mississippi, and was intimately .ac- | 
\ quainted with President Davis and his handwriting, and with the seal of the 

“ southern confederacy. . He identified the signature ang seal.on Captain Par- | 
io ker’s commission, placed in his hands by Mr. Gray. .He also testified to the | 
i confederacy issuing letters of marque in 1862. The next witness was Mr. 
t Alonzo G. Coleman, a native of Alabama, whose father owned plantations_in | 

| that State previous to the war, but the son (the witness) nevertheless took his a 
, place as.a private in the ranks. In answer to Mr. Gray, he said it was a recog- | 

nized practice of the confederate service for officers appointed to a certain duty 
| to delegate their authority to others, even to privates, and that such acts were - 
* recognized by their commanding officers of all grades and by the enemy. The - 
| __ persons thus delegated would, if captured by the federals, be treated as prison- 
/ ers of war. Captain Thomas Herbert Davis was the third witness from the 

r confederacy. He had served under Generals Beauregard, Joseph Johnston, and a 
j Lee. His last corps general was Longstreet. He had entered Fort Moultrie as | 

a voluntcer when the Stir of the West attempted to succor Fort Sumter at the , 
openidg of hostilities. and had fought his way up to a captaincy, which position 
he held when wounded and captured at Gettysburg by the federals.. He.had 
been confined with other confederates at Johnson’s island, from which he es, —_ 
caped on New Year’s night, walking some 120 miles to Canada. He also testi- ces 
fied to the practice among officers of delegating authority to their subordinates , 4 

| to perform certain duties, and said he had exercised such authority himself... .Mx, es 
Ephraim Tom Osburn, a young man of probably twenty-seven years, of Kentucky, © | 
a non-commissioned officer under the celebrated General John H. Morgan, and who | 
had also escaped from a federal prison, Camp Douglass, in December, corrobo- 
rated the testimony of previous witnesses respecting the delegation of authority. | 7 

_ All of these southerners gave their evidence with marked precision and in the a 
frankest manner, furnishing a remarkable contrast in style and manners to some _— 
of the witnesses for the prosecution. | , 

A fourth witness was Mr. Eben Locke, brother of Vernon G. Locke, better known | 
as Captain John Parker, who ordered the seizure of the Chesapeake. He is ana- | 
tive of Shelburne, Nova Scotia, but now resides to the eastward of Halifax. He 
saw his brother in Nassau in May last, in command of the confederate privateer | 

Retribution, and his brother there showed him his commission. He saw him again 
at Sambro, after the recapture of the Chesapeake, and took him up to Halifaxwhere  * 
he-again was shown the commission by his brother. The witness identified the 
commission produced by Mr. Gray as the one he had seen and handled and ‘ex- | 
amined at Nassau and Halifax. He remembered “the writing on the back” 

| distinctly—an indorsement, we believe, from one Power to Locke or Parker. | 
The witness said he believed his brother changed his name when he took com- | 
mand of the Retribution, he supposed for the purpose of deceiving the enemy. 

| Mr. Gray tendered in evidence a copy of a commission sent out to this prov- 
ince by Lord Bathurst for establishing a court for the trial of cases of piracy,
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_ and also the Royal Gazette containing a copy of the Queen’s neutrality proc- : 
| _ lamation of May 18, 1863, in which the: Confederate States are recognized as : 

Yesterday the police court was again crowded with spectators who expected = 
7 to hear the testimony of another “ distinguished southerner” whom Mr. Gray was . _ to'‘have on hand. But the gentleman did not make his appearance,'and the _ court adjourned until Saturday, with the understanding that a further adjourn- 

_ Tnent would then be granted until Wednesday next. In the meantime the lead- ==; 
| _- Ing counsel on both sides have court business which takes them to Frederickton fe 

_ for'a week or more. | Do | a ge 

fee Hitamination of the Confederates. = ee ( 

yey. Wapnespay, February 10, 1864. C 
7 _In the police court yesterday morning the business was confined to proving 

: the authenticity of certain papers under whose authority the captors of the \ 
_ Chesapeake profess to have acted in making the seizure. The first of these | 

eS was Parker’s order to Braine to take the-vessel; the second, Parker’s order to | 
Ps Collins making him sécond lieutenant in the confederate service ;,and the third, 

_ the order of transfer of the Confederate States privateer Retribution from Cap- 
_ tain. Power, her former commander, to the. command. of Captain Parker... As — 

. respects the two first, Oaptain Driscoll being sworn, deposed that he knew — ( 
| Parker’s handwriting, and had once seen him write, and that the signatures ap- & 

pended to the documents in question were his, to the best of his knowledge and \ 
| belief. Mr. Watson, clerk to W. & R. Wright, was examined, The register, 

| or certificate of transfer, of the confederate schooner Kate Hale to British owner- ‘ 
_ Ship, drawn in the spring of 1862, to which the name of W. F. Coleock, col- 

| lector of the port of Charleston, South Carolina, was appended as a witness, 
_ was produced, in order to compare that signature with a similar one attached | 

to the order of transfer of the Retribution from Power to Parker. Witness | 
: believed the former to be genuine, inasmuch as the certificate of Tegistry was 

_ an official document, received and recognized as such by the custom-house off- 
cers at this port; and although he could not swear to the handwriting of Col- 

| lector Colcott, the two signatures were obviously written by the same person, _ 
_ and to the best of his belief were Colcock’s. Counsel for prosecution demurred. | 

_ ad accepting this testimony, but it was finally received by the presiding magis- 

| ‘The court adjourned to Monday next, with the understanding that the lawyers - | 
| _ would then commence their arguments on the case. Mr. Weldon thought 

- _ another witness for the defence might be on hand by that time. If.the witness 
"ss arvives, his evidence will be received. nn 

Bo NO 26 vars 

Major General Doyle to the Duke of Neweasile.— (Received March 1, 1864.) 

PAS gee GoveRNMENT Houss, Hauirax, Nova Scotia, © | 

oo My Lorp Doxe: I have the honor to transmit documents containing a par- _ 
|. tieular account of the circumstances which have. taken place since the Chesa- ) 

 peake was placed in the vice-admiralty court. The affidavits indeed narrate : 
| those which oceurred at the original taking of that vessel, and also afterwards | 

a to the period of her recapture by the United ‘States war-steamer Ella and - a Annie re aM TIT Le PUB Te ate
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| -Lthought it best-to send these papers to your grace, (which have been printed | 
-in-a‘pamphlet form by order of the judge,).although I had previously sent slips " 

from newspapers containing some of the information which will be found in | 

these documents, 
| Your grace will see that Judge Stewart had originally taken the same view | 

of the law as applicable to this case, as is-contained in the opinion of the impe- 
| rial crown officers communicated to mein the enclosure to your despatch of the 

98d ultimo, marked “Nova Scotia, confidential,” which I received by the last 

' mail, and which I deemed it right to show to the judge and the crown officers. 
| Moreover, your grace will observe by these documents and the judge’s remarks 

: on directing the vessel and cargo to be restored, that her Majesty’s advocate 

: general consented to the writ of restoration being awarded without bail, and | 

i your grace will also perceive that the difficulty which the imperial law officers 
of the crown apprehended from placing the Chesapeake in the vice-admiralty 

| eourt has thus fortunately not arisen. | 

Trusting that the course I have pursued in this most embarrassing case may 

give me the honor of your grace’s approval, = 

op ee OES ergy ke. USS .... HASTINGS DOYLE. 

Oe ee tt [Enclosure in No. 26.] | Oo Ra acs | 

i Report f proceedings in the vice-admiralty court of Halifax, Nova Scotia, respecting the Chesape ake. : 

ce : Court of vice-admiralty, 8 «© fo | 

oo - Hauirax, February 15, 1864.0 
J Judgment was this day given by the Hon. Alexander Stewart, C. B., judge 

| of the vice-admiralty court, in the cause No. 211 of the Queen vs. The steamer = 

Chesapeake and cargo. | od - 

The advocate-general for the crown. a | ; | 

| J. W. Johnston, J. W. K. Johnston and Isaac J. Wylde, esquires, advo- | 

. eates and proctors for portions of the cargo. _ | oa siias a 

The Hon. 8. L. Shannon, advocate, and William Morse, esquire, proctor, for 7 

- the vessel and the remainder of the cargo. nee peg ages | | 
On the 6th of January last, the advocate-general exhibited affidavits of him- a 

| self made before the registrar, and copies of three affidavits made before the 
mayor, of this city, by Jamas Johnson, George Ames, and Mary V. Burgoyne, 

and also the affidavits of William Henry, Alexander Henry, John E. Holt, and 

| Patrick Conners, sworn before the registrar, (copies of all which. affidavits are | 

attached to this judgment.) Upon these affidavits he moved for a warrant to © | 

| arrest the steamer Chesapeake and cargo as having been piratically taken on - 
the high seas from her lawful owners, which I granted. It was issued on the oe 
same day, made returnable on the 12th, executed on the 7th, and returned and - 
filed in the registry on the 9th of January. On this last day he moved for a a 

, commission of unlivery, which I granted, informing him that he might cause — | 
the cargo to be unladen or not, aa in his discretion he should think fit. | 

| On the 18th he. placed it in the hands of the marshal, who qn the 29th | 

| returned it executed (with inventory attached to 1.) unto the registrar. 
No appearance on behalf of the captors of the Chesapeake having been filed . 

) on the return day of the warrant of arrest, they were, on the petition of the | 

: precurator general, in the usual manner pronounced in default. = 
oy Claims by British owners for parts of the cargo have been allowed, viz., to | 

Ross & Co., of Quebec, for 109 hogsheads of sugar; to Belony & Lamotte, for 
- 10 hogsheads of tobacco and a box of tinfoil; to Charles Sampson, for 1 cask 

of angers ; and to James McInlay for 5 rolls of sole-leather ; and her. Majesty’s 
advocate general having consented thereto, I decreed writs of restitution: — | |
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po On, the 10th of February, Mr..Morse, on behalf of ‘the owners of the vessel, 
| moved for the admission of their claim that the vessel’ be restored to them, and’ | 
we that the. remainder of the .cargo: (which is unclaimed, and which is owned in. : > part by British subjects. and in part-by American citizens) should be delivered 
BORA to them, in order that they might carry the same to the driginal port of. destina-- 

oe tion, Portland, in the United States,.and there deliver it to those who were. " 
entitled to receive it. The advocate general has examined this claim, and con; 

| ‘sented that a writ of restitution thereof be granted without bail, to answer. 
| ‘prospective or (what are in this court designated) latent claims. And upon this. ! os claim,.I am how giving judgment. But it is obvious that thus granting this 
a claim and the restoration prayed for will terminate this case. These claimants } 

7 are. citizens of the United States of America; the vesselis an American steamer;, > 
-, and T may mention-that, as an additional ground for the delivery ofthe unclaimed =~ 

| _ ¢argo to them, they allege that they have'a lien thereon for freight. It is the. : 
| ordinary practice of this court to direct property taken by pirates to be returned . 

a to the owners without, delay, and, except where there. is a strong necessity for | 
-_- requiring it, without bail for latent. claims, taking care to protect the rights of | : 

| - the salvors and the droits of admiralty. At this period it is incumbent.on me. | 
| to state that I adhere to the opinion I expressed on the 9th and repeated on \ 

- the 12th of January. I do not at all controvert the legal principles suggested | } 
_ at. the bar as worthy of my consideration, but I do not perceive their applica- | 

| bility to. the circumstances of the present case. But whether I be in error or. 
| not, whoever or whatever they are who seize the vessel, and whatever in their \ 

a own or in their counsel’s estimation their rights may be, they have not thought | 
: _ fit,to vindicate them before this court. They have, as I have’ just noticed, suf-— | fred judgment by defanlt oo 1S EEE Be SCIE NB > 

-I have been much embarrassed in dealing with this case. To grant this | : 
application will be entirely within the rules applicable to it, for, on the facts s 

a -, sworn to, the taking was undoubtedly a piratical taking. But in its origin, in” 
—  its.position before the court, in the mode of the recapture, in short, in all the : 

: concomitant circumstances, the case is very peculiar. I was, therefore, in the — | 
| absence of decided cases, obliged to recur to and rely on for my guidance those. ~ | 
| _ principles which lie at the basis of all law. “And I do not think I shall be act- 

ing unbecomingly in referring for a few moments to those principles. = a | 
| _The right of self-defence is one of the fundamental attributes of an indepen-. 

| | dent state, and the principles which regulate its conduct towards other states — : 
| have their foundation ina higher philosophy than that which underlies the. . | 

| municipal or positive law.. The latter implies a ruler to prescribe, and a sub- ) 
7 _ ject to obey. An-independent state recognizes no superior, acknowledges no. _ : 

- authority paramount to its own. Underneath international law lies the ultima’. | 
Z -ratio.regum. Every independent state determines for itself, as exigencies arise, _ | 

| what shall be the penalty for infractions of the law which it prescribes. Theo 
j sovereign whose territorial rights are violated by the subjects or citizens of a . 
|. friendly state is not bound to appeal for reparation to (what might be) the tardy~ , , 
| + justice to be conceded by that state. If those subjects or citizens are within.” : 
| its.territory, it will inflict on them its own penalty, in its own mode. “An inde- .” 2 
Be oye: pendent state is not circumscribed by the limits which are essential to the _ | 
o administration of municipal law, ‘since: by it the agents of the community pro- 
| > > tect from the aggression of the wrong-doer the individuals of which it is com- |, | 

posed, Then if one of the Queen’s subjects had violated the municipal law as: 
a flagrantly as the captors of the Chesapeake have outraged the internationallaw, | 

|. and. such violation would have (as it unquestionably would) justly subjected the . 
pO offending vessel to forfeiture, shall those who have ‘violated the higher law be, | 

po Then as to the right disposal . of the forfeited vessel. It were derogatory to 
os the-royal dignity to add. the proceeds: of property which had belonged to the
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citizens of a friendly. nation to the privy purse of the Queen, and it would as lit- 7 | tle become the honor of the British nation to make profit.out of their misfortune. - _ What more appropriate mode of dealing with this vessel and cargo, then, a | than to restore them. to their original owners ;—not as a favor to: them, but as } an act of justice to the offended dignity: of the cro wn; not as recognizing any . right of the government of the United States to require such restoration, but. as | a fit punishment of the offenders, anda. warning to others. The law which the | »  Queenand the Parliament have preseribed to enforce the observance of her neu- __ trality is to be found in her Majesty’s proclamation, and in the statute under: / , the authority of which it was issued. Is the offence which I have “suggested ' against the municipal law, or can any offence be more serious than that by P which the British nation might be drawn into the sad. contest which has deso- , lated and is still desolating one of the fairest portions of the earth 2 - : “By the affidavits on which I granted the warrant it is certain that the | : Chesapeake, if a prize at all, is an uncondemned prize. For a belligerent to | bring an uncondemned prize into a neutral. port, to avoid recapture, is an ~~ . offence so grave against the neutral state that ‘it eso facto subjects that prize | - to forfeiture. For a neutral state to afford such “protection would be an act | justly offensive to the other belligerent Shaler Ga B68 Ce Oak A oan - ‘The Chesapeake was brought, not into one port only, but into several of the ports of this province ; ‘not openly, but covertly; not in her proper name, but’ - | in a false name. Still further, they who. thus invaded the Queen’s territory, | » surreptitiously landed and sold. therein. a considerable portion of: her cargo, 8 making no distinction between those parts. of it which were owned: ‘by the a subjects of her Majesty. and those belonging to the citizens of the United States; . i and instead of vindicating the rights which it was asserted for them at the bar: : : they possessed, they (after landing on the shores of this province, and thus oy 5 being under the protection of British law) have long since fled from and are ne still fugitives from it. oy keecc 

| | These are the facts on which I deemed it tight to recommend at. once that . the vessel should not be unladen or removed from the custody of the provincial | | : government, in order that she might be restored intact to her owners. I then _ thought, I still think, that it would not consist with the dignity of her Majesty, though the capture had been a lawful one, to hold valid x plea on behalf of | | these persons. The facts I have just mentioned must have been admitted, for, - 
) This court has no prize Jurisdiction, no authority to adjudicate between the oe | United States and the Confederate. States, or the citizens of either of. these" - | States: Yet, if a claim to.the vessel and cargo could have been sustained, all - . further jurisdiction on my part over. them: must have ceased, ‘and they must oe | have been further disposed of by competent authority, and it would have in that | . case been my duty to have examined into the question of prize. As the case ee | at present stands, I am rightfully exercising jurisdiction; for the facts disclosed — | by the affidavits as to the actual taking of the vessel from the master and crew | beyond all doubt constitute a piratical taking. - The effect of upholding the plea of these captors might possibly be that, notwithstanding their gross misconduct, | the vessel and cargo might be left to them. For, as hig honor the administrator | of the provincial government had directed the vessel and cargo to be brought | into this court for adjudication, he could hardly then have resumed possession *. _ for any purpose. _ Impressed, then, by these strong convictions, as such a con- |. | | dition is dispensed with by the advocate general, I will not myself volunteer to impose (as -a condition precedent to the restoration of the property) that their © owners shall give bail to answer prospective claims; for, if I am rightly informed, ~ : _ the amount to be required would be at the least eighty thousand dollars; and” to insist on such bail might be equivalent to a refusal to restore the property. Unlading the vessel, and the incident expenses, have rendered their ratable
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- | adjustment a matter-of great difficulty ;.a difficulty, to be sure, which, might be | 
overcome by my decreeing a particular appraisement and valuation of the vessel | 

i _ and cargo to be made by the marshal, and a subsequent reference to the regis- | 
-. trar'and merchants. After a careful consideration, however, of this part of the — | 

Be case, I think it not unjust to order-that the costs and expenses (except only the 

| costs of. these claimants whose property is to be delivered to them here, which, 

as well as those of the advocate general appertaining thereto, they are to pay) 

be paid by the owners of the vessel, leaving to them to adjust-and seek repay- \ 
| ment thereof from the shippers, insurers, and other persons chargeable there- | | 

swith. _If this were an ordinary case of capture from pirates, the prescribed | 
- galvage would have been one-eighth of the value of the property, and this,.on . 

| ‘the value of the yessel alone (which, I am informed, is morethan sixty thousand = 

oe dollars) would have been seven thousand dollars, and the owners of both vessel ey 

= and cargo have been fortunate that they were not destroyed at sea, and se 1 
wholly lost to them. It is unnecessary to recur to the circumstances of the = 

+ ‘yecapture. It suffices to remark that the taking was not an ordinary piratieal = 
- gapture. It is even possible not to have been a case of piracy at all. This 
----gourt would stultify itself were it to affect ignorance of what is patent to every- «| 

mo body, namely, that those. who wrested the Chesapeake from the masterand . 
- crew are at the present moment in the adjoining province of New Brunswick, 

asserting that they. made the capture as citizens of and parties duly authorized | 

| by the government of the Confederate States, and that they have produced 

| | documents and proofs thereof before magistrates there duly invested with the | 

| wight to determine the validity of their claim, so far at least as affects their 

 -alleged piratical character. I allow this claim, and will decree a writ of resti- \ 

| - - tution when moved, to be given to the claimants upon payment of the costs and 4 

an -expenses, as I have before specified. | en ne ee 
| '.. ‘The registrar will estimate as accurately as he ean the amount which will 5 

-_.gertainly cover the whole costs and expenses, to be paid,-as I have directed, by 

the vessel, and upon that amount being paid into the Bank of British North | 
‘America, the bank of deposits of this court, he will issue the writ of restitution | 

a to the owners of the vessel. And he will, by orders on the said bank, pay to 4 

| | the several parties entitled to receive the same, such sums as he may have | 
_ taxed and allowed, and the remainder, if any; he shall return to the said owners. 

} Jn like manner he is to tax, and allow and cause to be paid by the claimants of 

that part of the cargo which has been, is, or is to be delivered here, all their 

--_-gosts, and the costs of the advocate general appertaining to their claims. The = | 
- -.yegistrar will cause this judgment to be inserted in one of the city newspapers, | 

and he will also cause to be printed in the same manner as the affidavits in this _ 

; | cause are printed, this judgment, and also my remarks thereon of the 13th 

January, and 10th instant, and attach copies thereof to this judgment, and also 

copies of the said affidavits. _ And the registrar will include in his bill the | 

| - _ .¢harge for the printing done and to be performed in this cause against. the ves- 

po ‘gel, and pay the same to. Alpin Grant, esq., the printer of this court, out of the 
| gum to be deposited as aforesaid in the Bank of British North America. 5 : 

RE Court of Vice-Admiralty, | 

pos This court met to-day for the consideration of this case. On taking his seat, ; 
—_ ‘the judge directed the registrar to cause: the affidavits on which the warrant of 

' arrest was granted, and as the case proceeded, any other material documents, to , 

Be printed by the Queen’s printer, for the use of the court, and for transmission 
oe ‘to England. He also ordered that officer to ascertain if a competent shorthand -
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| writer could be procured, as he should require one on every important hearing; _ 
and (remarking that the fees allotted to the judge by the fee-table were, in all _ 3 
cases, of very trifling amount) he desired the registrar neither to receive nor : 

: charge any fees for him in this case. po BN | | 
Fo His lordship then said: 
| “On ordinary occasions it is of little moment what mistakes are made by 

those who report. the proceedings of a court of justice, but in the present it is 
/ incumbent on me, so far as I can, to prevent even a temporary misapprehension 

of the course I shall pursue. I have, therefore, reduced to writing what I 
endeavored to express on Saturday last, merely observing that I did not then 
modify any doctrine I stated at the outset of my remarks, nor do I intend to 
do. so now. ea a 

| _ “tis not at all extraordinary that gentlemen unacquainted with the law and 
: practice of a court which are in many particulars peculiar to itself, and which 
| _ during time of peace is very unfrequently called upon, to misapprehend both. 

But this case not only brings before me (incidentally to be sure, but still calls | 
: for) examination and application, the principles of international law, and has 

| besides also excited great interest-and attention in the United States of America. 
| I am naturally desirous that what I do or say as a judge in it should be accu- 

rately stated by the press. Now, in the first place, I have to remark, that itis - : 
in this court open to the judge in any stage of the proceedings, especially where | 

| the rights of the crown are or may be involved in it, to indicate to the parties 
| the proper course to be pursued, and upon the facts before him, if they cannot | 

be gainsaid (and those on which I have formed my opinion cannot be gain- 
' said) to call their attention to the view of the law applicable thereto, which* 
\ has occurred to him. It is his duty, therefore, sometimes to interfere ex officio, 

as did the most eminent of my predecessors, Sir Alexander Croke, in the case 
‘~ of the Herkimer, in which he said : ‘It is: quite in accordance with the consti- 
_ tation. of the court of admiralty for the judge to indicate ex officio to the parties | 
o any view which may seem to have an important bearing on their rights,’ adding, ; 
. such proceedings must necessarily be governed by the discretion of the court.’ 

of “Now the facts set forth in the affidavit on which I granted the warrant-are, © 
| that the Chesapeake and cargo were forcibly taken on the high seas from those 

who were conducting her from New York, in the United States of America, to et 
| her port of destination, Portland, (she being a steamer carrying passengers, and : 

a cargo owned by several shippers, some British and some citizens of the United a “| 
States,) by a number of persons who had gone on board as passengers at New | 
York. That one of her crew was then slain by them. ‘That those persons 
brought her into several of the ports of this province, giving her a false name. _ : 
‘That they landed and sold a considerable part of her cargo. That they entered | 
and remained in Sambro harbor, within a short distance from this port, and on | 
the approach of a ship-of-war of the United States, left the vessel and fled to 

| the shore, and while there with fire-arms forcibly resisted process issued against 
| - them by lawful authorities here, signifying that on any attempt being made to | 

arrest them they would use them; and, finally, that they are all now fugitives 
from justice. Unexplained, these circumstances certainly constitute a piratical | 

| taking, and such as required me to grant a warrant to arrest the vessel and 
_ cargo. Vague assertions and rumors to the effect that this taking of life and 

| this capture were the acts of duly authorized belligerents furnish no reply to 
such a case. Indeed, Mr. Ritchie suggested it as possible, and addressed me as . 

| amicus curie only. With reference to the principles he propounded, they lie 7 
on the very surface of international law; and if those persons are really entitled 

: to the character asserted for them, we have a right to expect that they should a 
be prompt to vindicate that character before a British tribunal such as her | 

_ Majesty’s supreme court, on whom they might, I am sure, rely for protection, if 
the law entitled them to protection. | 

| 3d C
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- -° Now the jurisdiction of the court of vice-admiralty over cases of piracy: is 

- -exclusive, for the crown has jure corone as droits of admiralty the absolute 

a right of goods belonging to pirates, and also to those found in their possession, : 

if not claimed by their owners and proof made of their title. Until such claim 

. _js established, they must remain in the custody of this court. At the end ofa 

_ >year, they are, if no claim is preferred, condemned to the crown as droits ‘of = 
~ admiralty. Moreover, this court is bound to see that salvors are properly re- j 

| warded. In the present case no such claim is preferred, or if preferred, -it | 

| - would not be listened to for a moment. | oe Lo oF 

: . tis not for me to deal with the gross outrage on the liberty of our fellow- | 

-. gubjects, and the contemptuous and coarse violation of her Majesty’s proclama- : 

_- tion and her territorial rights, perpetrated by officers of the navy of the United | 
Co States. We may rest assured that these are safe in the hands of Earl Russell, ' 

“a statesman who has ever been foremost in vindicating the rights of his country-~ J 

men in every part of the world. I do not doubt that his lordship will promptly 7 

on demand that ample reparation be made by the government of the United States, | | 

and I confidently anticipate that that government will as promptly disavow and 3 

apologize for the conduct of their officers, and make full reparation to- the : 

| sufferers. I think, too, we have all reason to.be gratified that our gracious 

- - sovereign has been so fitly represented in the recent emergency by her repre- ) 

- - sentative, General Doyle. With the courtesy natural to him, and the spirit and _ | 

| decision which his high office and duty as a soldier taught him, his prompt 7 

Se measures to obtain the release of our fellow-subjects so ignominiously treated 

. eannot but secure to him the gratitude of every Nova Scotian, =e dl 

OO . Fyom the first I thought it probable that the case would come before me, | 

| _.- and therefore I, as carefully as I could, considered the principles which, if it — A 

| ‘should, must govern my proceedings. I knew, indeed, that though his: honor - 

a the administrator of the government might, as representative of the Queen, p 

| possibly direct the vessel and cargo to be delivered at once to their respective o 

| | owners, yet for him to do this without waiting for the instruction of her Majes- a 

: ty’ government, I also knew would be assuming a very grave responsibility. 

: Besides, this case is prime impressionis, and in many of its aspects full of  dit- - 

ye ficulties. Prima facie, the facts before his honor, and of course submitted to his 

Se legal adviser, the advocate general, exhibited an undoubted case of piracy. But 

it was well to pause before presenting it to this court.as such, in order that all : 

_ the circumstances. should be fully ascertained. Moreover, the nature of the ) 

+. gargo shipped by British owners as well as citizens of the United States ren- | 
: dered it extremely difficult for the local government to aid his honor, since they : 

: -. shad no authority to administer an oath to the claimants, and no machinery to ) 

effectively ascertain their respective rights. What the government could do, | 

po they did promptly and well, and by their vigilance and activity much of the 7 

/ goods elandestinely landed from the Chesapeake have been saved for the owners. : 

po ~~ «Looking, then, at the circumstances of this case, I (in the exercise of the dis- , 
pe -eretion of which I have already spoken) thought it well, with a view to pre- 

po venting further delay and saving the heavy expense attendant on this litigation, | 

_-to suggest at the outset to the parties the course which the incontrovertible facts | 

; of the case has led me to adopt, viz: That the owners of the vessel and cargo 

pone -. .ghould conjoin their claims, instead. of presenting separate claims, and thereby . 

oe ~ yender unnecessary the unlading the cargo, and enable the vessel at once to. re- | 

| gume her original voyage. I had previously directed the marshal not to take 

i the rigging from or otherwise dismantle the vessel, but to wait on his honor | 

| | the administrator of the government and the authorities at the dock-yard and | 

Pes the provincial government, and ask them to permit the vessel and cargo, and . 

that part of the cargo the posssession of which had been obtained by the officers 

ae of the provincial government, to remain as at present until some further order . 

po should be made therein by this court, and this was immediately conceded. I
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ee “granted the decree of unlivery for which the advocate general moved, to be od 
| “used at his discretion, and directed the respective claimants to confer with each 

other, and to submit their proofs to him preparatory to their moving for the res- | | “toration of their property. On this oceasion Mr. Wylde, the proctor of one of | 
| - them, signified his client’s desire that his portion of the property, should be 
| delivered here. Appearances on behalf of the vessel and parts of the cargo 
| have been filed (I take it for granted the proctors have filed their proxies, duly 

authenticated ;) but no appearance has been given for the alleged captors... - | 
: “In the course of his address, Mr. Ritchie suggested that but for fear of: his | 

being delivered upon the demand of the goverement of the United States, un- oo 
a der the extradition treaty, the principal person engaged in the capture would 

- appear openly aad make a-claim. Captures lawfully made by a belligerent 
| may by subsequent misconduct of the captors, in respect to such captures, so 
: - divest themselves of their vested rights as to take from them the aid of the 7 
| court of admiralty. Now the consideration of such a claim as Mr. Ritchie 
| ‘suggests, though but an incident of the cause over which, in virtue of its consti- 

tution and power, it has and exercises original jurisdiction, calls on me to: 
| proceed upon the common law of the admiralty, and the enlarged principles-of' 
_ international law which guide this court in contradistinction to those circum- 
| scribed technicalities and rules which obtain in other courts. Yet, even iw:the | 

_ courts of common law and equity, we have the maxims that ‘a man must come 
| into court with clean hands ;’ ‘that he who seeks must do equity,’ and the like.. | 
| _- A ‘mere reference to the admiralty reports will show that such subsequent. mis-- 7 
| conduct has the effect I have mentioned. More than sixty years ago Sir- - 
| _ Alexander Croke decided, not on a statutable provision, but on the common law- 
mh of the admiralty, in the case of La Reine des Anges, that the right of the cap-- | 

: ' tor to a prize which had vested in him was by his subsequent conduct in -re-- | 
spect to the captured vessel wholly divested, and he condemned her as forfeited: , 

- to the crown jure corone. | a 
: “ Now the course of proceedings in this court in this case, as prescribed under~ , 
° acts of the imperial Parliament, will be this: The proctor general, on behalf of* 
, the crown, will file a libel, setting forth therein as piratical acts all the cireums __ | 

stances I have detailed; and if any claim be put in either on behalf of the- oe 
person to whom Mr. Ritchie referred, or of the Confederate States, assuming- _ — 

| - that the latter have such a corporate character as to give them a right'as a na-— 7 
| tion to a locus standi in this court, (as to which I will say nothing more .at: : | 

present,) and assuming further that the Chesapeake was lawfully captured,.then: oe 
| “those circumstances must be all admitted by the plea of such a claimant. 
| __ “Now by clause 3 of section 12 of our rules, it is prescribed to the judge as: 
| _ his duty ‘to reject immediately all pleas which, if assumed to be true, will not 
) justify him in pronouncing a decrec for the party pleading such plea,’ for in this 
| court both parties are actors. The effect of my decreeing such a plea to be 
, valid would be to deliver the vessel and property to the claimant. But am I, 
7 sitting as the judge of a court of admiralty, and representing her Majesty in it, 
_ _. to sustain the plea of men who have violated her proclamation of neutrality,. 
|. offered.an affront to her dignity ;—of men who, claiming to be belligerents, and: 
! “not seeking the privileges which the courtesy of neutral powers extend to bel- 
| ~ ligerent vessels, but who have grossly and-wilfully and stealthily violated: her: 
, territory and sold goods therein;—who have, with revolvers and lawless force,. 

violently resisted on the same territory the officers seeking to execute the pro- _ 
| cess of her magistrates ; and who are at this moment fugitives? If, indeed,. 

these people had entered this port claiming the privileges usually accorded'to: _ 
| belligerent. vessels by neutral states, then the principles referred to-might per- 

a haps have been invoked on their behalf before a tribunal authorized! to consider: | 
| them. But this court of vice-admiralty has no such authority, except, as-I have: 
/ said, as incidental io the jurisdiction which it rightly exercises-in. cases of. | 

; . |
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piracy. Among the principles I have referred to is that one by which nentral: 

_ property, not being contraband, found by belligerent captors on board of a” ! 

: prize is restored to the neutral owners. But.unless the view of the course I | 

ye propose to pursue be correct, I have no authority to decree a delivery of that 7 

. claimed in this case by British owners, still less, if possible, to order the vessel: 

- - . tobe restored to her owners. fo a an 

} © «E-trust that a judicial career of now nearly eighteen years has enabled ‘the 
| | bar to believe that I am capable of altering my opinion, when counsel shows. 

/ that it is erroneous. I confess, as at present advised, I should feel it my duty 
a to reject such a plea; and had the facts been capable of being controverted or = 

materially modified on which my opinion is founded, I should have studiously: 3 

_ yefrained from expressing it at this early stage of the cause. But the rights of 2 
British owners are concerned, large expenses are being daily incurred, and I | 

pC am desirous, as I have said, to diminish them, and to expedite those proceedings. j 

| The conduct pursued by the persons who seized the Chesapeake, after the | 

seizure—though it were a lawful seizure—has, I think, by international law, 

| rendered their prize subject to forfeiture to her Majesty to be dealt with as to 

po her may seem fit.” ae 0 Eee s CE | 

_ » At the close of his proceedings his lordship informed the advocate general 

that, under the facts before him, unless they were altered by evidence, he would | 
ss treat it as a case of piracy throughout. OR SE 

Re Court of Vice-Admiralty, I 

pe Hauirax, February 10,1864. 
| On taking his seat upon the bench, his lordship stated that the appointment Mo 

a of a printer and of ashorthand reporter to the court having been recently =. 
| authorized, he had appointed Mr. A. Grant to the first-named office, and Mr. 

| John J. Bourinot to the latter; whereupon the registrar of the court presented fo 
_ to the respective parties the commissions which his lordship had been pleased ao 

to grant. | | mo | 

ae On granting the motions for writs of restitution of such parts of the cargo of | | 
| _ the Chesapeake as were claimed, and their claims allowed on Friday, the 5th | 

| of February, his lordship remarked : Be SR | 
oo _ «What I have said and done in this cause has been greatly misunderstood | 

and misrepresented, and it is of much importance that this should, as far as. 
- possible, be prevented from again occurring. I have, therefore, thought it well 

, to reduce to writing what I have to say in decreeing these writs as prayed. It 

| has ‘been thought, for example, that my proceedings will be in effect deciding in 
favor of the demands made by the government of the United States upon the 

pe governments of this and the adjoining province of New Brunswick for the de- | 
_ Jivery, under the extradition treaty, of the captors of the Chesapeake as pirates. | 
But with questions or rights under that treaty this court has no concern: no i 

| authority to interfere directly or indirectly. And the view I have taken of the | 
- case ‘before me can and could in nowise affect that demand, even if it were in- 

— vested with full authority to adjudicate upon it. I grant these writs, and I'am . 
| prepared to decree the same writs in order to the restoration of the vessel and 
ps the remainder of the cargo to their original owners, upon due proof of their title | 

: to them, and payment of the costs and expenses which have been incurred. 7 
- Those which have now been preferred I will examine and pronounce thereon on a 

Saturday next. It will be recollected that, at the commencement of these pro- | 
| ceedings I stated that, in my view, assuming the captors of this vessel to be 

| lawfully authorized belligerents, they had forfeited their rights; that I could
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not, therefore, entertain a plea-on their behalf, and that the proper course to be. ws 
_ pursued was to restore the vessel and cargo to their original owners. Subse- oo 

: quent research and reflection, and. circumstances which have since occurred "4 
have confirmed this view, and also enabled me to state, that in my early an- 
nouncement of it I rightly exercised the discretion which is. constitutionally 
reposed in a judge of a court of admiralty. Still, if these opinions be erroneous | 
they can be readily corrected. This court,(though it administers its functions in | 
Halifax) is an imperial tribunal, acting by the authority-of acts of the imperial . | 
Parliament, and guided by international and maritime as well as municipal law}: | 
and from its decrees an appeal lies to the highest appellate tribunal but one in 
the empire. If, therefore, these captors have the rights which it has been sug- 
gested at the bar belongs to them, the confederate government and its agents 

| can have no difficulty in effectively vindicating them. The announcement of | 
those views was received with but scant deference. They, especially the inti- 
mation that the Chesapeake and her cargo should he forthwith restored to their 
owners, were promptly denounced as inconsistent with that common sense, the 
application of which, it was said, to legal problems, was all that was required 
for their solution. This reception of them troubled me but little, as I feit that 

| no personal disrespect could be intended; but the conduct of a portion of the 

press.in these colonies has given me great concern. Tree and fearless criticism 
of the proceedings of courts of justice, such (and such only) as one sees in the | 
great leading organs of public opinion in England, is an essential corrective of | a 
these proceedings. But the circumstances of this case, it is well known, have ° 
excited the most angry feelings throughout the United States, and the epithets 

; and strictures, and the unworthy motives and conduct imputed to this court, | 
and to myself'as judge of it, areas unpatriotic as they are un-English, for they 
can have no other tendency than to exasperate these feelings, and justify alike 
the confederates and the federals in treating with contempt any decree which it 
may pronounce.” arg 

Motions were then made by the several counsel in reference to the vessel and 
: cargo, after which his lordship stated that on Monday next he would give judg- . 

“ ment, which would be in the nature of a final decree in the case. The court , 
then adjourned till Monday next at 11 o’clock. oa tg 

Province or Nova Scotia. | _ : ne | 
~~ In the Vice-Admiralty Court of Halifax: | oe 

| _ Appeared personally James William Johnston, of Halifax, in the said prove 
ince, barrister-at-law, advocate and procurator general, and being duly sworn 
to depose the truth, did make oath and say: | 
_ That a steamship called the Chesapeake was lately brought into the harbor os 
of Halifax, and surrendered to the provincial authorities by A. G. Clary, esq., 
as commander in the United States navy; in command of the United States | 

| war steamer Dacotah, who represented that the said steamer Chesapeake had 
. been taken possession of in the harbor of Sambro, in this province, by the United 

States gunboat Ella and Annie. | . oo 
_ . hat application was made by the acting United States consul to his honor 

| the administrator of the government for a warrant under the extradition treaty _ 
between Great Britain and the United States, and the act of Parliament made 

| for giving effect to the treaty to authorize proceedings for the extradition of cer-- 
- tain persons charged with an act of piracy in seizing the said steamer Chesa- | 

peake on the high seas, and the killing of a man belonging to her; and after- 
wards a warrant was issued by the mayor of the city of Halifax for the arrest - 
of these three perscns or some of them, on certain affidavits, of which copies
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marked A, B, C, are hereto annexed, as appears by reference tothe proceedings = 
in that behalf had before the mayor. . That the signature and aduition to the = 

Oo jurat of the said three affidavits, “P. C. Hill, mayor and J. P.,” are of the. 
| proper handwriting of Philip Carteret Hill, the mayor of the said city, and jus-. 

poo tice of the peace within the same, with which this deponent is well acquainted.. 
po That the said affidavits were made and the last-mentioned warrant issued | 

thereon, on a charge alleged of piracy and murder on board the said steamer. on the | 
high seas, and her capture from the possession of the master under whose con- } 

: trol she was sailing, for the purpose of procuring the arrest of the parties accused. a 
| under the said treaty and act of Parliament, with a view to their extradition. : 

| And the said affidavits, being the foundation for the said warrant, cannot be 
_... procured to annex hereto, but remain with the said mayor in the proceedings | 

7 had or which may be had before him thereon, and the deponent saith that he 2 
"has. carefully collated and.compared the paper writings hereto annexed, marked , 

A, B, and C, with the said original affidavits, and that the said paper writings 
respectively are true and correct copies of the said original affidavits. 7 | 

| And further, the deponent saith, that from reports received from and inves- 
| tigations made by officers of the revenue, under the authority and direction of 

the provincial government, it has been ascertained that the said steamer Chesa- 
a peake, after her capture, was brought to Nova Scotia by her captors, and was _ 

taken into the ports of Shelburne and La Have, where quantities of her cargo 
- laden at New York were landed, a portion at La Have, under permit of a cus- 

| tom-house officer, acting without due consideration or authority, andthe remainder 
Se secretly, and without the pretence of authority, and in violation of the revenue | 

- laws of this province. That of the former, property of considerable value has eo 
as been arrested in Halifax, and is now in charge of the provincial government. — 

"Fhe two officers of the provincial customs were sent from Halifax to discover = 
and secure as much of the cargo of the Chesapeake as possible, by whom a 

| small portion was recovered, which is also under the charge of the provincial | 
|. authorities. That a considerable portion of the cargo, it is understood, remains 

4: on board. | So 7 
| And the deponent saith that the said steamship Chesapeake, and portions of 
__ her’cargo, are now held by the provincial authorities, subject to all such rights 

. | and responsibilities as legally attach thereto, and to such judicial decision therecn 
-asmay be lawfully made in the premises. = — oo 

a ee SO ee J. W. JOHNSTON. — 

= _ Sworn before me this sixth day of January, A.D.1864,  —- ceo be 7 

| rn a + JAMES R. SMITH, © 

od . Registrar of the Vice- Admiralty Court at Hultfax.’ - 

Oo -The deposition of James Johnston: | Cs 
‘ -»s- Twas chief engineer on board the steamship Chesapeake, bound from New York 

to Portland. There were twenty passengers on board. At half past one o’clock ] 
po on the morning of the 7th December, being off Cape Cod, had just gone off , 

| watch, I was waked up by report of pistols and some person screaming; I went 
on-deck, found the first assistant engineer dead. I raised him ‘up and asked . 
what was the matter; got no reply and went below, where I was shot in the | 
chin by a passenger named Brooks; I heard Brooks tell a man when we were in - 

a La Have river that he had fired five or six shots and had killed the first assistant 
| engineer. After I had got the shot in the chin I went across the engine-room = 

po ~ and found the mate there; I asked him what was going on; he told me that he
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| was shot in two places; I saw the wounds afterwards. Mr. Braine, commonly oO 
- called J. C. Braine, Lieutenant Parr, David Collins, —— Brooks, Isaac Tred- oo 

| well, two brothers by the name of Moore, two brothers by the name of Cox, 
+— Kenny, George Wade, George Sayers, —— Seeley, William Harris, took | 

| charge of the ship and put the captain in irons, and told us we were all prisoners 7 
| to the confederate flag, and hoisted the confederate. flag in Shelburne. They 

compelled me to stay with them, being the engineer. Part of the cargo was sold 
in different ports on the shore. Never saw any commission to Braine, or uniform 

| on any of the men. The persons above named wore pistols, and guarded me. 7 
| while on my watch; they all were concerned in the cpture of the ship. 

| oe — JAMES JOHNSTON. © 
. Sworn to, at Halifax, this 18th day of December, A. D., 1863, before me, .; ; 

" | _ Mayor and Justice of the Peace. — 

~ And. this deponent, George G. Ames, being duly sworn, saith: I belong to , 
Maine. I was cabin-boy on board the steamer Chesapeake. She started from on 

_ New York for Portland at 3 o’clock on Saturday afternoon. On the following a 
Monday, about half past 1 o’clock, I was sleeping in the back part of the ship 

| on a lounge with the cook, and was awoke by a scuffling on deck. I asked the oo 
 -- eook what the trouble was; he said they were taking in sail; next I heard the 

| report of pistols on deck, and groans. I rushed to the companion, and was told | 
| to surrender to the southern confederacy, by the men who guarded it. I then : 

went back behind the companion-way; the guard told me if I would be peace- 
ful I should be landed with the passengers and crew, and treated well. Soon | 
after, Lieutenant Parr came down; I asked him what the matter was ; he said we : 
were prisoners to the Confederate States. I asked him who was killed ; he told : 

: me the second engineer was dead and overboard. None of the persons were in 
uniform. We ran down to Grand Manan, remained there about four hours. | 
Braine ordered the boat down, and went ashore; came on board shortly after 
and. ordered the ship under way about 5 o’clock in the afternoon. About ten 
miles from St. John we were put on board the pilot-buat and taken to St.John. 
I could identify the whole of them, but did not know their names ; they com- 
pelled three firemen and two engineers to remain on board when the rest of the | | 
passengers and crew were put on board the pilot-boat. 

| a GEORGE G. AMES. 

Sworn to, at Halifax, this 18th day of December, A. D. 1863, before me, | : ee P. C. HILL, | | | | | _ Mayor and Justice of the Peace. | 

_ And this deponent, Mary V. Burgoyne, of Jersey City, in the State of New: 
_ Jersey, on her oath saith as follows: I was stewardess on board the steamer | 

Chesapeake. There were twenty passengers on board, all men. On Monday. 
_ morning, December 7, at half past 1 o’clock, I heard some person come into the | 

cabin. I looked out, saw the mate, Charles Johnston, going into the pantry;. 
_ while he was there I heard the noise of a pistol in the engine-room; saw the 

state-room from the pantry to the engine-room. I shut my door, and afterwards
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| ‘heard a great number of. pistol shots; some one knocked at my door; itwasthe 
~ ‘eook; he asked me if I was frightened; I said no; I asked if all hands were 

. -killeds he said no, but that we were prisoners to the confederates, and while we _ 
| ‘behaved well nothing would happen to us. About 2 0’clock Captain Willett, | 

“the master of the Chesapeake, came to my room and knocked; he was in irons; 
| -  he'told me not to be frightened; that he had begged them to let me be; the chief | 

| | “engineer came next and told me the same thing; Parr, one of the leaders of: the | 
- “yebels, came with him, and also told me so, that he would land us .at the. first 

S ‘place he came to. Next day at 5 o’clock we were sent on shore ina pilot-boat 1 | 
a4 “to St. John, except the chief and third engineers, and three firemen, who were 
oo -kept on board. Four of the passengers were put on board the pilot-boat, and 

the remainder, sixteen, stayed on board the Chesapeake; their names \were - 
a “Henry C. Braine, otherwise J. C. Braine, Henry A. Parr, George Brooks, — 

| ~ George Sayers, otherwise George Robinson, George Moore, Robert Carr, Robert 
~  Gox, Gilbert Cox, James Kinney, James Wilson, otherwise George Wade, | 

| | “Robert Moore, ———— Collins, ———— Seely, William Harris, and ————. Os- | 
_-purne, who piloted the ship from Cape Cod to Grand Manan. ‘T'hese were the 

_ “sixteen that remained on board when we left; they were all concerned in:the 
--— “eapture of the steamer; none of them wore uniforms, and I saw no flag at any , 

‘time; they were all armed; three of a guard in the cabin at night, and one in — 
| daytime. Se a ne 

re MARY V. BURGOYNE, 

«> Sworn to, at Halifax, this 18th day of December, A. D.1863, before me, 

re | Mayor and Justice of the Peacee. «| 

«PROVINCE OF Nova Scotia. 7 a 
© In the Vice-Admiralty Court of Halifax: : | . 

| ~~ Appeared personally William Henry, of Halifax, in the county of Halifax 
and province of Nova Scotia, engineer, and Alexander Henry, of Halifax; in | 
the said county and province, engineer, and. each of them being duly sworn-to 

depose the truth, did each for himself severally make oath and say: That they 
7 are brothers, natives of that part,of Great Britain called Scotland, and natural- — 

) + born subjects of the kingdom of Great Britain, aud each for himself says that 
_. < he has never been naturalized in or come under the allegiance of the United 

- ~ States of America, or any other foreign kingdom. That they left Scotland 

: «together about eleven years ago, and went to the United States, but they have 

| --‘heen principally in the British North American provinces, where they have 

worked at their business of engineers, on shore or on board of steamers, and 

have lately resided at Halifax, in Nova Scotia. That on Wednesday, the 16th 
: day of December last, they were requested by a person with whom they. were 
pe ‘unacquainted, to engage on board a steamer represented to be then in Sambro | 

‘harbor, about sixteen miles from Halifax, as engineers, and being out of employ- 

- * *- “yhent, these deponents entertained the proposal so far as to settle on the amount 

pa of their wages, and agree to visit and inspect the vessel, upon the understand- | 
| ing that if satisfied with her they would enter into written articles there, and if 

> not satisfied would return to Halifax. That upon this understanding, these de- _ 

~ ponents left Halifax on board the schooner Investigator, laden with coals for the 

| -» gaid steamer, about 11 o’clock on that Wednesday night, and reached Sambro 
7 . . about half past 3 o’clock on the next morning, being Thursday, the 17th day of 

| - December last, when the schooner went alongside a steamer which was lying at | 
-: anehor a little inside of the mouth of Mud creek, within Sambro harbor, and 

os within the county of Halifax, in the province of Nova Scotia. That these 
, . deponents understood the said steamer to be the vessel called the Chesapeake, =
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that:had been captured a. short time before off the American coast. That.a a 

| <person was on board who was called the captain, and appeared to bein charge | - 
| of the steamer, and to have command of. his crew, and these deponents heard __ 

| him give instructions for putting the coal-from the schooner into the steamer. | 

_ That the deponents soon after turned into berths in a state-room in the steamer’s 7 
cabin, and went to sleep; and the deponent, William Henry says, that between 
7 and 8 o’clock next morning, on the same 17th day. of December, he was 

| aroused by a person calling and saying that a gunboat was approaching, whereon 
the said deponent William Henry went on deck, and perceived.a steamer. about 
three miles off; and within Sambro Light-house island, approaching. in a direct 

course towards the Chesapeake; that the said deponent found great confusion to 

_ prevail on the deck of the Chesapeake, where the men were employed in clear- 

ing a boat and other preparations for leaving the vessel, with several shore boats 
alongside. ‘The captain in command of the Chesapeake was on deck, and or- 
dered the said deponent on his coming up to get up steam, who, in obedience to 

7 that command, went below into the fire-room, and then shut the furnace doors, a 

| the fires being on, but damped, and after being below about five minutes the said __ 

_deponent came on deck, when he observed the approaching steamer coming up - 
| the harbor, still steering toward and. then within about two miles from the : 

Chesapeake. , That on coming on deck on this second occasion, the said depo- oo 

nent found that the captain and all the crew had left the Chesapeake, and were | | 
then in boats proceeding toward the shore, where they all landed and dis- ‘ 
appeared, and the schooner Investigator had hauled off and come to an anchor 
about 400 or 500 yards from the Chesapeake. That. the steamer Chesapeake a 
all this time was at anchor about 200 or 300 yards from the shore, with a small 
cove ahead, further into which the schooner Investigator moved and anchored, — _ 
as aforesaid; the schooner, when so at anchor, being about 300 or 400 yards | | 
from the shore. ‘That after the said deponent came on deck this second time, 
and after the captain and crew of the Chesapeake had left her, several persons 
remained on board, who represented themselves to have belonged to the crew of 
the Chesapeake before and at her capture, one of whom, when the gunboat had | 

| neared the Chesapeake to within a short distance, and was still approaching her, 
aud when the captain and crew had left the vessel and made their escape as 
aforesaid, hoisted the United States flag, the union down, and after it had floated 

7 for two or three minutes in that manner hauled it down and rehoisted it with a 
the union up. That the approaching steamer, which proved to be the United 
States gunboat Ella and Annie, came alongside the Chesapeake, and a number | 
of armed men came from the gunboat on board the Chesapeake, and took pos-~ os 

--gession of her. And this deponent, the said Alexander Henry, says that while 
che was still in his berth an officer with a drawn sword came into the cabin 
where he lay, and ordered the deponent to rise and come on deck, which he did. 
And these deponents say, that while on the deck of the Chesapeake, being ' ms 
questioned by a person they understood to be the captain of the Ellaand Annie, 
they informed him they were ‘British subjects, resident in Halifax, and had only | | 

-- come:on board the Chesapeake early that morning for the purpose of engaging as | 
engineers, should they approve the condition of the vessel and her machinery ; 
-cand the engineer who had belonged to the Chesapeake before her capture in- a 
- formed the said captain of the Ella and Annie that these deponents had only | 

come on board that morning, and were not connected with those who had been. 
concerned in the capture of the Chesapeake. Nevertheless, these deponents 
were ordered by an officer of the said gunboat to go on board of her, which | 
they were compelled to do, and where they were immediately heavily ironed,  . 

_ both on the wrists and ankles; and soon afterwards a man was put with them, | 
- and also placed in irons, who they understood from persons on board the gunboat | 

had been taken from on board the schooner Investigator, in the said harbor. - 

That while the said two steamers lay together in Mud creek, 2s aforesaid,
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| coals were shipped from on board the gunboat into the Chesapeake ; and in . | three or four hours after the gunboat had taken possession of the Chesapeake, 
| the two steamers were got under way; and these deponents were informed by - 

| _ some of the crew of the gunboat that they were bound for Boston, and at a. 
_ later period that the course had been changed for Halifax, by order of another 
United States man-of-war they had fallen in with. That these deponents, . 

_ -—-—s- together with the said other prisoner, who they understood was called Wade, 
| were kept on board the said gunboat Ella and Annie in close confinement, and. 

heavily ironed on the arms and legs, for over fifty hours; and on Saturday, the - 
| 19th day of December last, they and the said Wade, all being handcuffed,were 

brought up and put into a boat under charge of an officer and part of the dew 
_ ofthe Ella and Annie, and were taken to the Queen’s wharf, at Halifax, where _ | 

by. the said officer they were delivered to the sheriff of the county of Halifax, 
_ by whose direction the said officer caused their handcuffs tu be taken off, and. 

_ the sheriff thereupon declared them to be free. And these deponents say that 
— their clothing, contained in a large trunk and canvas bag, was on board the. 

oe schooner Investigator when the Chesapeake was taken possession of bythe . | 
| gunboat. ‘That they were informed by the said Wade that a number of trunks - 

and other property had been taken by the men of the gunboat from the 
: _ schooner, and brought on board the gunboat, among which, from the description . : 

| he gave, were the clothes of these deponents. That these deponents applied: to. 
_ Mr. Gunnison, the United States acting vice-consul. for the restitution of their | 
clothes, on Saturday, the 19th day of December last, who, in the presence of 

| their counsel, John W. Ritchie, esq., promised they should be delivered to them, . | 
_  and-stated that the Ella and Annie would not leave Halifax before Monday... 

: ' That the said vessel left on the Saturday night, and on Monday, on applying to. 
: Mr..Gunnison for their clothes, he denied that he had promised to get them, 

and the deponents have lost their said clothes, to the value of one hundred - , 
dollars. | 
pp WILLIAM HENRY. | 
Ge ALEXANDER HENRY, his + mark. — 

| _ Sworn before me (the same having been read over to the deponent) this fourth 
day of January, A. D. 1864, ee | | 

| . Pd PE JAMES R.. SMITH, eee 
ae a | Registrar, Vice-Admiralty Court at Halifax. --- 

| Province or Nova Scotia, = ao 
. | In the Vice-Admiralty Court of Halifax. — | 

_ Appeared personally John E. Holt, of Halifax, in the province of Nova 
| Scotia, master mariner, and being duly sworn to depose the truth, did make | 

» oath and say that he is a native of the province of Nova Scotia, and a natural — 
- born subject of Great Britain, and has never been naturalized or acknowledged | 

a allegiance to any other state. And he says that, being the owner and master of 
_ the schooner Investigator, of twenty-five tons burden, he was engaged to take 

' a load of coal to a steamer lying at Sambro; and on Wednesday, the 16th day © | 
/ of December last, at about eleven o’clock, he left Halifax in the said schooner 

oh with a load of coal, and reached Sambro at three o’clock on Thursday morn- 
ing. ‘That a steamer was then lying in the mouth or entrance of Mud cove, a | 

Me harbor inside of Sambro headlands, and about two or three hundred yards from | 
the shore, and in a situation where she was conspicuous to vessels passing into — 

7 or out of the harbor of Halifax. oo a : . a 
| ‘That the deponent placed his schooner alongside of the steamer, and com-
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méncéd ‘transhipping the coal, as he had been directed to do at Halifax, being oe 
assisted by the crew of the steamer. That about seven o’clock on the morning | 

_ of the last-mentioned day, the deponent saw a steamer off Sambro steering - 
westwardly, but which as soon as she had opexed the harbor bore up north, and 

- stood right in and toward the first-mentioned steamer and the deponent’s 
schooner. That the crew of the steamer alongside of which the deponent’s | 
vessel was lying, and which the deponent understood to be the Chesapeake, 
when it became apparent that the steamer outside was bearing toward them, | 
made their escape to the shore, having put a number of chests, a quantity of- 
loose clothing, and other articles on board the schooner, and the deponent hauled 
his schooner off, and proceeded about four hundred yards further into the harbor - 
and came to anchor. That there remained on board the Chesapeake several 
men whom deponent understood had belonged to her original crew before her_ 
capture off the American coast, of which deponent had heard. That after the 
deponent had hauled off from the Chesapeake about a quarter of an hour one 
of the men on board hoisted the United States flag upside down, the approach- 
ing steamer being about four hundred yards distant from the Chesapeake, and 
bearing towards her; in a few minutes the flag on board the Chesapeake was . 
hauled down and hoisted with the Union up, by which time the approaching | 
steamer, which proved to be the United States gunboat Ella and Annie, was 
close to the Chesapeake, and which vessel she immediately afterwards boarded. | 

| That about an hour afterwards a boat with seven armed men came on board» 
the deponent’s schooner.. That the officer in command having ordered his men- : 

| to open the hatches, the deponent demanded his authority, when the officer | 
- placed his hand upon his pistol and said, “ This is my authority,” and, at the 
- same time, three of the men presented their pistols at the deponent. ‘That some 

of the boarding party remained on deck with pistols in their hands, while  _ a 
others went below; they ransacked the schooner throughout, and took away a 

| large number of trunks, bags, and loose clothes, and any articles they could 
find that they supposed belonged to the men who had been on board the Chesa- | 

-  peake, including the chest and bag of two men named Henry, who had gone 
down in the schooner from Halifax. ‘That they also made prisoner of and 

_ earried away a man, whose name deponent afterwards understood was Wade, a 
who came on board the schooner from the Chesapeake when the gunboat. was’ — 
approaching. ‘That this deponent remonstrated with the officer in command of - 
the boat’s crew against the outrages committed on board his vessel, who replied — | 
that deponent had better be quiet or he would make a prisoner of him and take 

| him to Boston, where he, deponent, would make a good witness. 

| JOHN E. HOLT, | 
Sworn before me, this fourth day of January, A. D. 1864, | | 

a JAMES R. SMITH, — 
| ee | | Registrar, Vice-Admiralty Court at Halifax, — 

Province or Nova Scotia, os | ate / 

a lin the Vice-Admiralty Court of Halifax. coo aay 

HALIFAX, ss: ene | 

Appeared personally Patrick Conners, of New York, in the United States. 
of America, fireman, and being duly sworn to depose the truth, did make oath | 
and say: That in the afternoon of Saturday, the 5th day of December last, 
he sailed in the capacity of fireman on board the steamship Chesapeake, from’ 

New York, bound to Portland, in the State of Maine, in the United States, with Oo 
passengers and freight on board. That the said steamer had been and was
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| then employed as a regular packet, forthe conveyance of freight and passengers 
between New York and Portland. That while on the said voyage, and off Cape. 

pe God, at about two o’clock in the morning of Monday, the 7th day of December. 
| last, this deponent being. on duty in the fire-room, four men armed with pistols 
5 | rushed into the fire-room and-seized the deponent, and put him in irons, having | 

| first fired a pistol close to him. That the second engineer, named Shaffer, 
having come into the fire-room, and inquired the cause of the disturbance, one | 

_ of the men fired a pistol at or near him, upon which the said Shaffer raised his 
_ hands to his face and ran out of the fire-room calling for the captain. That 

So this deponent remained in the fire-room in irons for about one hour and a half, 
- during which time three of the four said armed men continued to move between | 

the fire-room and engine-room. ‘T'hat the fires having got low, the deponent | 
_ + was released from irons and ordered by the said party to attend to the fires, and | one of them stood over him with a pistol to see that he did so, and from that 

| time until the Chesapeake was brought from Sambro to Halifax, he, the depo- 
nent, two other firemen, the assistant engineer and the chief engineer, belonging 

| to the said vessel when she left New York were compelled to attend to the 
_ fires and engines under a guard of armed men. That from the time when the 

party of armed men seized the deponent and put him in irons in the fire-room, 
| as before mentioned, the said vessel continued under the control and direction 

a : of the said party, and those who acted with them from that time, until taken. 
possession of at Sambro by the United States gunboat Ella and Annie, on 
Thursday, the 17th day of December last. Oo 

oo hat after the capture of the Chesapeake, as before mentioned, a number. | 
| _ of passengers who had left New York in her, her captain and all her crew, except 

| . the five persons above mentioned, were sent on shore at New Brunswick. . That. 
: the deponent and the rest of the said five persons were desirous and demanded _ 

to leave the Chesapeake at the same time, but were forcibly detained on board 
_ by the persons in whose charge she then was, and that a person came on board 

about that time who assumed the command of the vessel, and of the party by 
_ whom she had been captured. That the said steamer Chesapeake was after- 

. - wards taken into Shelburne in Nova Scotia, where she remained over the night,. 
| and during that night a quantity of goods, part of her cargo from New York, 

| were taken out of the vessel and carried on shore, as this deponent is fully, 
assured from’ the movements he heard on board the vessel, and the conver-. 

| sation of the crew. That from Shelburne the steamer was taken into La Have, 
where she remained over two nights, and where also was taken out of her and 

pe carried on shore a quantity of her cargo, as this deponent is perfectly assured, 
| by the means aforesaid. That part of these goods were taken out while the 
a vessel lay up the river of La Have, nearly abreast of a large church, and she 
a afterwards dropped down the river and lay all night at‘or near the mouth of the 

river, and during that night a vessel came alongside, into which goods from the 
_ Chesapeake were put, and a vessel had also been alongside of her for the same 

purpose at Shelburne. | 
‘hat while at Sambro, the deponent. was informed by the chief engineer that 

| | he and the four other men, including ‘this deponent, who had belonged tothe 
_ Chesapeake when she left New York, were:to be put on shore at Sambro; in’ 

| - consequence of two engineers having been engaged at Halifax, and two firemen,. 
and in consequence this deponent and his said comrades prepared their chests: 

| for leaving the vessel; but before the arrangement could be carried into effect, 
|. the United States gunboat Ella and Annie came in sight, and when. it. was 
| seen that she was bearing down towards the Chesapeake, the crew of that. 

vessel made their escape on shore, leaving on board the five men of her original 
poe crew, and two engineers who had come from Halifax. . That after the officers 

| and crew who had command and charge of the Chesapeake had left the vessel, ; 
oo and while the gunboat was rapidly approaching the Chesapeake, the chief
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engineer hoisted the United States flag with the union down, and when she had - a 
got nearly alongside, rehoisted it with the union up. OE a : | 
- That the Ella and Annie put a crew and pilot on board the Chesapeake, _ 

| and the two vessels got under way and left Sambro together, on the said 17th 
day of December. That the deponent was aware that the Ella and Annie, 
some time after she had been under way from Sambro, was spoken by another 
vessel, which he learnt to be the United States man-of-war Dacotah, but 
what passed he could not hear, and cannot say. And the deponent saith that 
when the said steamer Chesapeake was under way leaving Shelburne, the 
deponent, while passing from the forcastle to the fire-room, saw the confederate 
flag flying at the main peak. Se 
beg ge PATRICK CONNERS. 

Sworn before me, this 6th day of January, A.D. 1864, a 
| po JAMES R. SMITH, © | | 

7 Registrar, Vice-Admiralty Court of Halifax. a 

oo we | a ne The Duke of Newcastle to Major General Doyle. / oe | | ere 

qos foe Se Downine Street, March 12, 1864. | | 
Str: I have the honor to acknowledge the receipt of your despatch of the 18th _ 

| oof February, transmitting papers by which it appears that the judge of the . 
vice-admiralty court at Halifax has decreed the restoration of the Chesapeake | 
and her cargo to the owners. a : 

The affair being thus brought to a conclusion, I am happy to take the oppor- 
tanity of conveying to you an entire approval of your proceedings throughout . 

| this difficult case. Your conduct is considered by her Majesty’s government to | 
have been altogether becoming and proper, and to have adequately vindicated. 
the honor and dignity of -her Majesty’s crown, without neglecting anything 7 | 
which was due to thé government of the United States. a , 

ee T have, &c., | i ee 

| No. 28. | 

ae The Duke of Newcasile to Lieutenant Governor Gordon. So 

ga dh cen. Downinea Street, March 12, 1864. 7 
Sir: I have the honor to inform you that, by papers which have reached me 

from Major General Doyle, it appears that the judge of the vice-admiralty_ 
court at Hal.fax has decreed the restoration of the Chesapeake and her cargo ee 
to the owners. a Os 

I am happy to take this opportunity of acquainting you that the whole of the — 
proceedings which you had occasion to adopt in connexion with this difficult 
case have met with the entire approval of her Majesty’s government. ee | 

| I have, &c., nee 
| NEWCASTLE. _
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oe a Earl: Russell.to. Lord Lyons. : | 

| oe ASR oe en Foreien OrFice, March 11, 1864. 

| «+. My Lorp: I have received and considered, in communication with the law 
officers of the crown, the further correspondence respecting the case of -the 

| Chesapeake enclosed in your despatch of the Ist of February. - olay ac! 
| The observations which you make in that despatch on the tenor of: Mr. | 

- Seward’s note of the 18th of January, which forms one of its enclosures, appear 
-. to- her Majesty’s government to be well founded; but as the case would seem to 

| be disposed of by the judgment of the colonial court, directing that the Chesa- 
| -peake and her cargo should be restored to the owners, there is less necessity 

oe for dwelling on the erroneous views which Mr. Seward puts forward in his note. | 
_..Mry. Seward can hardly be ignorant that, so far as the extradition of the men, 

| whom he assumes to have been pirates, is concerned, it would’ have been im- 
| . proper, and was in fact impossible, for the government of Nova Scotia to proceed 

: otherwise than in the course pointed out by law; neither can Mr. Seward | 

oo  . seriously iatend to suggest that the provincial government, charged with the 
duty of vindicating her Majesty’s territorial rights, when those rights had been 
‘invaded in a manner for which the government of the United States have found = 

- it necessary to apologize, could have adopted or ratified the unauthorized exer- 
| _ cise of power over the persons found on board the Chesapeake by which the 

invasion of her Majesty’s rights was accompanied and aggravated. . 
| - Tam, &e., So | | | 

| | | a | RUSSELL. 

| TES Os ttt No. 30 So SO 

oe Lord Lyons to Earl Russell.—( Received March 5.) . 

a —— | | --  Wasuinaton, February 29, 1864. 

a My Lorn: I have the honor to transmit to your lordship a copy of adespatch 
po, addressed by Mr. Seward to the United States consul at Halifax, in which 

| it is stated that this government, while it adheres to the opinion that the deliv- | 
| : ery of the Chesapeake ought to have been made at once by executive authority, 

is nevertheless gratified with the just and friendly proceedings of the officer ad- 
| ministering the government of Nova Scotia, and appreciates the enlightened and __ 

| ‘impartial spirit by which the vice-admiralty court has been guided in the case. 
| -. Mr. Seward gave me a copy of this despatch the day before yesterday, and 

a authorized me to communicate it to your lordship and to Major Generar Doyle. 
7 [send a copy of it to the major general to-day. CO 

|. -J have also the honor to transmit to your lordship a copy of a note in which, 
po in obedience to the instructions contained in your lordship’s despatch of the 3d 
po instant, I have informed Mr. Seward that her Majesty’s government accept the 

apology of the United States for the violation of her Majesty’s territory com- 
—— mitted by the United States officers in pursuit of the Chesapeake. | 
a . JT have, &c., ON eg cosy 8 ope - | 

a | oe OO LYONS. |
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| Mr. Seward to Mr. Jacksons . oe 

OU ER Bans WasuHINGToN, February 24, 1864. | 

Sm: Your despatch of February 17 has been received. I learn fromit that 
the court of vice-admiralty has decreed that the Chesapeake and her cargo shall | 
be delivered to her owner, on the condition of their payment of costs. <°. 
Under the President’s directions I shall make this proceeding the subject of a 

communication to her Majesty’s government. In the mean time I think it not 
improper to inform you that this government, while it adheres to the opinion 
that the delivery of the Chesapeake ought to have been made promptly and un. 
conditionally by executive authority, is nevertheless gratified with the just and 

- friendly proceedings of his excellency the governor of Nova Scotia in the prem- 
ises, and appreciates the enlightened and-impartial spirit by which the vice-ad- | 

| miralty court has been guided in a case attended with some embarrassment and 
much local excitement. CAGE - | 

_. The Secretary of the Navy will be informed of your views in regard to the ne- 
cessity fora convoy of the Chesapeake. | re 

enclosure 2 in No. 30.) 0 

| ee Lord Lyons to Mr. Seward. oO - 

| WASHINGTON, February 29, 1864. . 

Sir: Her Majesty’s government have had under their consideration the notes 
which you did me the honor to address to me on the 18th of December last, and 
on the 9th of last month, respecting the case of the Chesapeake. 

The readiness on the part of the government of the United States to make all 
proper and suitable reparations for the acts of its officers which was manifested | 
by the first of these notes, has rendered it unnecessary for her Majesty’s govern- | 

_ ment to insist upon the question which it would otherwise have been their duty to | 
discuss at once with the government of theUnited States, namely, the willfuland 
flagrant violation of her Majesty’s territory by the officers of the United. States 
cruiser Ella Annie. — a me a, 7 

‘The government of the United States having subsequently made by the 
second notea full apology for the violation of her Majesty’s territory, it only re- 
mains for me to state to you that her Majesty’s government accept that apology — . 
in the same spirit in which it has been offered, and are truly glad that the mat- . 

| ter has been settled in a manner honorable to both parties, and calculated to im- | 
prove the friendly relations which her Majesty’s government are always | 
anxious to maintain with the government of the United States. | | 

I have, &c., . | 

es | eer No. 31. | ce | 

CS | Lord Lyons to Earl Russell.—( Received March 17.) | 

’ | oo WasHINGTON, March 4, 1864. | 
My Lorp: With reference to my despatch of the 29th ultimo, I have the | 

honor to inclose a copy of a note from Mr. Seward acknowledging with satisfac-
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tion the receipt of the note dated the 29th ultimo, in which I informed him that 
- ‘her Majesty’s government accepted the apology offered by the government of __ 

S _ the United States for the violation of British territory committed by its officers - | 
| in the case of the Chesapeake. a 

—  .* Thave,&, © OPE ae (OER a , 

es eee : [Enclosure in No. 31.] eS ri 

| arene | Mr. Seward to Lord Lyons, _ ty see a pl 

Do Cn - DEPARTMENT OF STATE, ~ | 

My Lorp: [have the honor to acknowledge with satisfaction the receipt of _ 
po your note of the 29th ultimo, in which, referring to my notes to you of the 18th 

of December last and of the 9th of January of this year, respecting the case of 
_ the Chesapeake, you inform me that her Majesty’s government, in view of the 

po _ readiness evinced by the government of the United States to make all proper _ 
-  * and suitable reparation for the acts of its officers and of the apology made for the 

| violation of her Majesty’s territory, accept that apology in the same spirit in 
which it has been offered. oe a 7 

| - °. -D have, &e., - | os 

po ee ee | - WILLIAM H.SEWARD. 

| Mr. Seward to Mr. Adams. os 

| ' No. 892.] DEPARTMENT OF STATE, 
: | Washington, April 4, 1864. 

Sir:. Your attention is invited to the accompanying extract from a despatch 
| of the 16th ultimo, No. 244, from Mr. Dudley, the consul of the United States 

_ at Liverpool, respecting the small steamer Alexandra, recently launched by 
the Messrs. Laird & Brothers at Birkenhead. | | | 

I will thank you to give proper notice to her Majesty’s government in regard 
to this vessel, and to support your representation by such corroborative evidence 

| of her character as you may be able to obtain. a Fos : 
_ -- Tam, sir, your obedient servant, = ee 

pg eo : WILLIAM H. SEWARD. > 
|  , ©. F. Apams, Esq., §c., Sc. §c. - , — 

a | |  _[Extract.] | | 

7 Mr. Dudley to Mr. Seward. nos 

No. 244] a Unitep States CONSULATE, > 
oe - oo Taverpool, March 16, 1864. a 

'  , Sm: * * * * * T have called your attention toa small = 
|. gteamer recently launched from the yard of Laird & Brothers, at Birkenhead, 7 

galled the Alexandra. She is being built very strong, and supplied with power- 
fal engines. I am much bothered about this vessel. All that I can learn is that 

oe she: belongs to Fraser, Trenholm & Co. She has no carrying capacity, and is | 
-built:strong enough, and has power enough, for a gunboat. ‘She has two port- 

po holes on each side, but what seems to militate against the supposition that she —
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_ is for. war purposes is her smallness, and the fact that she has paddle-wheels o 
‘instead of a serew. None of the men who work on her, or any one about the 3 

_ yard, seems to have any knowledge about her or the purpose for which she is _ : intended. I think she has been built fora privateer, but up to the present : 
_ moment have not a particle of evidence or any information that proves. her to 

| be for that purpose. — ee | ee eure ke | 
Lieutenant Low, who commanded the Tuscaloosa, formerly the bark Conrad, | _ that was detained by the British government at Cape Town—the same who was 

on the steamer Alabama—is now here in Liverpool with some of his men and offi- ; 
gers. I have not much doubt but what he intends to fit out some vessel here — 
in England as a privateer. ee 

I am, sir, your obedient servant, | | | 
_ , | THOMAS H. DUDLEY. 

7 _ Mr. Seward to Mr. Adams. | | 

No.893.] = .  Departmentor Stare, | 
Fo Pees - | Washington, April 4,1864, | 
Sir: Your despatch of March 18, No. 620, has been received. ._ While this. 

: government finds no just cause for objection to. the proceedings against the per- 
sons who attempted to enlist on board the Kearsarge at Cork, in violation of the | 
wishes and the policy of the United States, it is entitled to claim that the pending 2 
prosecutions against British subjects who are engaged in forming naval ex- | 
peditions against our country from British ports shall be conducted with energy 
and decision. . | 

I am, sir, your obedient servant, 

WILLIAM H. SEWARD. 
C. F. Apams, Esq., §v., §c., §c. | 

| - Mr. Seward to Mr. Adams... a , 
No. 894.]J0000050 7 DEPARTMENT oF STATE, _ 

BOR Sa ES I eh Washington, April 4, 1864. - 
Sir: I have received your despatch of March 18, No. 622, and have placed | 

before the President the proceedings of the meeting of the citizens of Rochdale. os ‘They were received by him with feelings of grateful satisfaction. 4 
| I am, sir, your obedient servanf, = = | 

_. WILLIAM H. SEWARD. | | C. F. Apams, Esq., §c., §c., &c. , 

Se eS | Mr. Seward to Mr. Adams. an 

No. 896.) 000 DEPARTMENT oF STATR, os 
PBs a ge «Washington, April 4, 1864... | 

-_ Sir: Your despatch of March 18, No. 625, has been received. The delay,: : 
perhaps I may call it the hesitation, which the magistrate exhibits in. the case .. 

_ of the pirates of the Joseph L. Gerrity, is regarded by the President with sur- ~ | prise and anxiety. You will have learned before the arrivalof this despatch that | certain arrested offenders, who were engaged in the piracy committed on board | the Chesapeake, have been set free by the judicial authorities of the colony of | —— 36 C 4
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New Brunswick. That subject has been carefully considered here, and it will 

/ she my duty to direct-a remonstrance concerning it to her Majesty’s government. 

i It is to be earnestly hoped that the action of the home judiciary of the United 

pos Kingdom may not be found as objectionable and injurious as that of the province 
: | of New Brunswick. oes oe COs OSE eae a SY RARER : 

Pe eS I am, sir, your obedient servant, ere oe ee | 

| : Boe grr vb ten cae RASS eS WILLIAM H. SEWARD. | 

| | ©. F. Apams, Esq,., &c., §c., Sc. Co Bea So AEE | 

C , _ Mr. Seward to Mr. Adams. , A eS 

Pe No. 898]. > coe oe TI EPARTMENT OF STATE, | 
poss ee Washington, April 5, 1864. 

: «Sr: I transmit herewith a copy of a despatch.of the 5th of February last, 

S | - No. 6, from the United States consul at Mauritius, respecting the case of the 
| - American ship Sea Bride. If the view taken by the governor of his instructions 

be ‘ in regard to the treatment of uncondemned captured cargoes, or parts thereof, is 

correct, you are expected to point out the defectiveness of these instructions, and 

Oo ‘ask to have them so far corrected as may be just and necessary. — coe 

. ».. Tam, sir, your obedient servant, 7 EE So 
| re rn WILLIAM H. SEWARD.- 
- GuarLes Francis Apams, Esq., $c, fe, 8 ite 

ae | : No. 6. 2 

7 | | Mr. Mellen to Mr. Seward. 

- : face - _  CoNSULATE oF THE UNITED States oF AMERICA, 

po PAGE ee TEE a, Mauritius, February 5, 1864. 

: - Sr: In my despatches No. 15 and 17, of 1863, I informed you of the efforts 
: | then making by the confederates and their agents hereabouts to dispose of the 

American merchant ship Sea Bride and her cargo, captured by the Alabama in 

po | or off Table bay. Ialso informed you of the steps I had taken to prevent the — 

po os improper sale of the said ship and cargo, and to reclaim them for their lawful 

| * owners, should either or both of them reach this port. Having, towards the 

po 7 latter part of last month, gathered what information I could, and all that it was | 

a _. likely I should be able to obtain before action was necessary, I addressed the 

| honorable colonial secretary a letter, of whieh enclosure No.1 isacopy. A copy | 

Pe of his reply you have in enclosure No. 2, to which I rejoined ina communication | 

of which enclosure No.3 is acopy. | Os ME Sn 

Be, - What more is possible for me to do, except to wait and watch and avail my- 

Ra self of any possible chance for interference after the arrival of the said cargo, I 

| : do not see. A suit in admiralty would be almost interminable, very expensive, 

| and, if unsuccessful, would render me liable to a suit for heavy damages. It seems 

a _ probable, therefore, that I shall be doomed to see the pirated property of my 

| | countrymen sold within a stone’s throw of my office, with no power to prevent — 

| it. Not avery pleasant spectacle. _ cough he 0 ae ete 

pS _. The narrative of these things affords another illustration of the necessity of a 
| s - -man-of-war in these waters. One such vessel could so easily have retaken the 
po | Sea Bride and her cargo; could exert so excellent: an influence over the semi- 

co _ . civilized authorities of Madagascar and in all this. region, that it is greatly to be 
Be deplored that none is here; and when the Mohican wast Cape Town, especially 

eS as the facta concerning the Sea-Bride had been communicated by me to the consul — 
Eos there, and were by him laid before the captain of the Mohican, it seems unac-
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_ ®ountable that that vessel did not extend its cruise to Madagascar and Mauritius. Tareas 
_ It isto be hoped that. Captain Glissa had sufficient to justify his conduct in turn- ee 

ing back. Still I can but hope that some other vessel from our now very large “8 
navy may very soon appearin the Indian ocean. sis - 

I have the honor to be, sir, your most obedient servant, 5 

DL MR ae | United States Consul. | 
Hon. WiuuiaM H. Sewarp, $c., §., fe eae 

| ee Noe | | ° 

Mr. Mullen to the Colonial Secretary. 

. CONSULATE OF THE UNITED STATES OF AMERICA, 

Str: In my letter to you dated December 8, 1863, I informed you that in a 
certain contingency I should have the honor of calling your attention again to ~ 
the same subject, and of requesting the action of the colonial government for 
the protection of American interests. Allow me briefly to state the grounds) —~ | 
and the object of the interferencedemanded: - aE eS | 

1. Some time during the month of September, 1863, there arrived at Foul | 
Pointe, Madagascar, an American vessel which had been captured by’ the so- - 
called confederate cruiser Alabama, but which had not been condemned by any 4 
competent prize court. fe a ‘ 

2. This vessel was the Sea Bride, of 447 tons register, belonging to Boston, as 
United States of America, and owned by ©. F. White, of said city. - | 

3. On her arrival at Foul Pointe, or when first seen by my informers, she was 
_ under the Hamburg flag, and had the name “ Helen” upon her stern, which had - 

been recently painted. ee | 
4. While the said vessel was lying at Foul Pointe one Christopher Elmstine, 

who represents himself as a British subject, resident at Cape Colony, and who. | | 
also represents himself to be the owner of the so-called Helen’s cargo, chartered  °—™ 
the brig Reward, of this port of Port Louis, to convey the said cargo to. this 
places oo flat oy 
5. This cargo, as appears by the bills. of lading, copies of which are herewith | Os 
enclosed, and the originals of which are at any time producible, was an assorted : 
one, consisting of flour, tobacco, hams, &c., &c., &e. oe oe | | 
6. A large part, if not all, of this cargo was transhipped directly from the 
so-called Helen to the Reward without having been landed. : 7 

__ 7, Having received her cargo, the said Reward started on her voyage towards | 
this port, but springing a leak, was compelled to put into St. Marie, where the | 
said Reward was condemned and the merchandise placed in store. | 

8, Soon after disposing of her cargo, the Sea Bride, alzas Helen, appeared in 
the port of St. Marie, having then no name upon her stern, and flying the so- | 
called confederate flag. Poke oe | 
9. The aforesaid Christopher Elmstine having arrived on this island, and 

having learned the fate of the Reward and the position of her cargo, chartered = 
of the same agent or owner another vessel, calleé the Sirene, to proceed to St. | 
Marie and bring hither the aforesaid cargo. _ ed | | 

~ 10. The said Sirene sailed from this port.on the 6th instant, and may there- 
/ fore, should circumstances be usually favorable, be expected to return here — | 
: somewhere from the first to the tenth of next month. RES S - 

11. The witnesses on whom I rely to substantiate the truth of these statements es 
| are Messrs. Gustave Hugen, late master of the said Reward, Adolph Cardier, late 

_ first mate of said Reward, the honorable commandant of St. Marie, and a seaman |
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- named Henri Clarence, now on his way to Cork, but whose affidavit I expect 
| from there immediately on his arrival. He was for a considerable period on 

| board the Sea Bride, alias Helen, and can depose to the identity of the two. 
a 12. I have the honor to lay before you these facts to indicate the evidence by 

Es which they can be proved, to point out to you the evidently piratical act com- 
mitted by those who have thus sought to appropriate uncondemned American _ 

ae _ property. It becomes my duty, also, to point out to you the breach of neutral- 
ity already committed by the said Christopher Elmstine, one of her Majesty’s 

; subjects, and the still further breach of neutrality threatened in bringing the 
| aforesaid uncondemned merchandise to this port for sale. SE 

+... 13, As a private individual, I beg to inform you of these acts and purposes, 
| and to ask for the vindication of her Majesty’s laws. IE 

) 14. As the representative of American interests in. this island, I beg to eall | 
your attention to them, and respectfully to demand the interference of the colo- 

a nial government for the protection of these interests, and the seizure of the. | 
| aforesaid merchandise immediately upon its arrival, until the question of its legal 

; ownership is determined. DN 

_ “J have the honor to be, sir, your very obedient servant, == = 

| | ee ae OW. R.G. MELLEN, > 
ee ee aoe | a -. United States Consul. 

‘Phe Hon. the ACTING CoLONIAL SECRETARY, &c., &., &¢. ee | 

oe Mr. Rushworth to Mr. Mellen. ee ee | 

Be | | : CoLONIAL SECRETARY’S OFFICE, = 
. Co Mauritius, February 3, 1864. © 

_ Sir: In reply to your further demand for interference by this government, 
poy made in your letter of the 27th ultimo, concerning the disposal of the cargo of 
: - the American ship Sea Bride, captured by the confederate cruiser Alabama, I 

, have the honor, by direction of his excellency the governor, to inform you that 
| ‘his excellency has, by recent instructions, been apprised that her Majesty’s or- 

| ders, while authorizing the restoration to their proper owners of uncondemned 
—. - gargoes of every kind which may be brought by any armed ships or privateers _ 
pee of either belligerent into British waters, or of the captured vessels themselves, — 
ps do not apply to the articles which may have formed part of any such cargoes _ 

po if brought within British jurisdiction not by armed ships or privateers of either 

| belligerent into British waters, or of the captured veseels themselves, do not 

} apply to the articles which may have formed part of any such cargoes, if brought 
‘within British jurisdiction not by armed ships or privateers of either belligerent, 

| _. but by other persons who may have acquired, or may claim, property in them _ 
py reason of any dealings with the captors. | a 

| a oe I have the honor to be, sir, your most obedientservant, sss 
ae 7 cE EDWARD RUSHWORTH, 
S | ee | a ae Acting Colonial Secretary. 
pee ~ The Consu. FoR THE UNITED STATES OF AMERICA, &c., §c,, §e. s 

Ps os Oo No. 3 - a os ae 

pas Oe Mr. Mellen to Mr. Rushworth == 

a a. _ QoNSULATE OF THE UNITED StTaTES OF AMERICA, | 
| | a ies oe Mauritius, February 4, 1864. | 

: ~~ Sir: Your reply of the 3d instant to my letter of the 27th ultimo, demand- 
| ing the ‘interference of the colonial government in regard to the disposal of the
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eargo of the American ship Sea Bride, captured by the so-called confederate es 
cruiser Alabama, has been received. You will pardon me for saying that my 
‘regret is equalled only by my astonishment at the seemingly evasive and alto; 
gether unsatisfactory character of your communieation.. Though ‘there be little 
hope that anything which may be added can induce his excellency the governor 

. to reconsider and reverse his decision, yet I should fail in my duty were I not 
to urge upon his attention what seems to me sufficiently valid reasons for his: | 

| doing so, and to present to him my formal and solemn protest against the deter- | 
mination which he has announced. ee | es 7 

| You inform me that his excellency has, by recent instructions, been apprised | 
“that her Majesty’s orders, while authorizing the restoration to their proper : 
owners of uncondemned prize cargoes of every kind which may be brought by 
any armed ship or privateer of either belligerent into British waters, or of the 
captured rebels themselves, do not apply to the articles which may have formed 
part of any such cargoes if brought within British jurisdiction, not by armed 
ships or privateers of either belligerent, but by other persons who may have | 
acquired, or may claim, property in them by reason of any dealing with the 
captors.” a oe 

Of course, a8 [ am not in possession of the “recent instructions” referred to, 
I am bound to accept your summary of them on this point as correct; but I 
must express my surprise at them, for if an unbroken cargo, coming within — 
British jurisdiction uncondemned, should be returned to its lawful owners, it is 7 
difficult to say why a portion of such cargo should not be. If a captured cargo | 

brought into - British port in a belligerent vessel, or in the vessel in which it — - 
was captured, should be surrendered to the real owners, then why not when : 
brought here in some other vessel into which it may have been transhipped merely 

| for the purpose of covering an illicit transaction? Can the mere transhipment 
divest the true owner of his property? If the title to capture property cannot | 
vest in the captors previous to its condemnation, then how ean they, who them- 
selves have no title to it, convey one to others, especially when the latter are 
perfectly well aware of the character of the merchandise they are purchasing ? | 
it seems, therefore, that a wide distinction in action is here made, where there a 
exists little, if any, distinction in principle. Since informed of the seizure of on 
the Tuscaloosa at Cape Town under special instructions from the imperial gov- Ss 
ernment, I had confidently expected that his excelleney would find therein a _ nad 
safe precedent for him to follow in the seizure of the cargo of the Sea Bride. And- | 
remembering how the first decision of the governor of CapeColony,in regardto the — 
seizure of the Tuscaloosa, was reversed, I do not wholly despair of a similar re- | 
sult in regard to what seems to me the equally unhappy decision of his excel- _ 
lency the governor of Mauritius concerning the cargo of the Sea Bride. . 

I beg to call his excellency’s very serious attention to the grave consequences | 
which must naturally result from his decision. If the principle he has adopted - 
be correct, I see not why Mauritius is not open as a market for any and all un- Oo 
condemned captured merchandise which the so-called confederate cruisers may send 
here. Captain Semmes may dispense with hismock prize court, whose sessions are 
held in the cabin of the Alabama, the only prize court which the confederates 
have yet instituted, for he has only to seil his captured cargoes to British sub- | 

_ jects, who, transhipping them into British bottoms on the high seas, may imme- | 
_ diately bring them, and without peril, to this port. Indeed, he may convey his — 

prizes to a point just outside the recognized three-mile line from the shore, and _ 
in plain sight thereof, where a nominal sale and an actual transhipment effected, - 

/ all the operations of which may be directed from the land, and in a few hours oe 
after the merchandise may be spread upon the quays of this port. Credible 
information has reached me, through a person in communication with those who | 

_ are endeavoring thus piratically to appropriate the cargo of the Sea Bride, | 
that there are other captured American cargoes in a similar situation, the present
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: holders of which are waiting to see what will be the result of the shipment of. 
; ee the Sea Bride’s cargo hither, to determine whether it will be safe for them to try | 
po the same market.° It is certainly. lamentable (I wish it could be characterized _ 
|... by no’ harsher phrase) that these persons are thus to be advertised that they are 

at Liberty to prosecute their thievish purposes on this island. I am accordingly 
| gonstrained respectfully to present to his excellency my official and solemn pro- | 

+ test against the decision he has announced. eee eee 
1. I protest against it as making an unreal distinction between an unbroken 

poe captured cargo arriving in an armed vessel, or the vessel in which it was — 
oe captured, and a broken cargo reaching here in an unarmed ship, or in some 
po other than that in which it was captured. .5 0 2) 

sss Q,: D protest against it as at variance with the universally recognized principle __ 
| | of public law, that no title can vest in or be given to captured merchandise pre- __ 

| - vious toits condemnation, 4200 ae 
| 3. I protest against it as leading to results so grave and disastrous as to make 
| the principle on which it rests absurd. = - es 

_. I have the honor to be, sir, your very obedient servant, ae 
a co Bape | | W.R.G.MELLEN,  .. 

CP RRR TS be SR — United States Consul. | 
7 _. The Hon. the AcTInG CoLONIAL SECRETARY, &., 8c., See | ae 

. Rr Mr. Seward to Mr. Adams. | 

: No. 900.] : _ DEPARTMENT OF STaTE, > 
| oe Washington, April 5, 1864. — 

: ' Sir: We are informed by Mr. Dudley that the case of the extradition of the 
| pirates who captured the United States schooner Joseph L. Gerrity is to be re- 

| ~ moved to London for final decision. Instructions in regard to the questions in- 
valved in that case, and also in that of the pirates of the Chesapeake, including __ 

po _ a disquisition on the article of the Ashburton treaty, and the laws for carrying 
it into effect, will probably be forwarded to you by the next steamer. 

: eee I am, sir, your obedient servant, RES ae | 2 WILLIAM H. SEWARD. 
: _ -CHarues F. Apams, Esq., &., §¢., &c. | : . 

pS Eo ees : ... Mr. Seward to Mr. Adams. - ps 

| No 901J 0 DEPARTMENT OF STATE, | 
| ke, | re Washington, April 5, 1864. _ 
PR: T have to acknowledge the receipt of your despatch of the 18th ultimo, : 

oa No. 621, which is accompanied by a copy of your correspondence with Earl 
|. Russell respecting the treatment of persons captured on vessels violating the 
pe blockade in certain circumstances. Ina letterof the 24th ultimo, Mr. Welles has 
poe “proposed a course with which I have expressed my acquiescence, and which will 
POS ~remove the difficulty indicated in proper cases. It is, that in cases where | 
a there is no doubt of persons so captured being aliens, and the neutrality of the 

es vessels in which they. were captured is undoubted, to direct their discharge un- 
pone less they are required as witnesses. Se hs Sous 
pe -- You are at liberty to make such use of this information as your judgment shall 
) approve. | ep GSS ae er oe 
Roos ~~~ Tam, sir, your obedient servant, | eee ee a | 
ena et oe SO WILLIAM H. SEWARD. | 
oe C.F. Apams, Esq., §c., &c.. §c. : a se
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ae Mr. Seward to Mr. Adams. | S 

- No. 904.] an DEPARTMENT OF STATE, 
: es Washington, April 7, 1864. | 

- Sra: Your despatch of the 23d of March, No. 628, has been received, and 
your proceedings therein related in regard to the supposed outfit of the screw | 
steamer Amphion areapproved. The frank explanations which Earl Russell so 
properly made upon that subject are appreciated by this government. = 

am, sir, your obedient servant, ne ee ee 

(RE ay ee | WILLIAM H. SEWARD. ~ 
C. F. Apams, Esq., §c., §c., §v. ee oh 

ss Mr. Seward to Mr. Adams. : 7 | 

No.905.} DEPARTMENT OF STATE, | | 
HTT gE a Sg a Washington, April 7, 1864. 

Sir: In your despatch No. 628 you have given me an account of the proceed- __ 
ings of the Scottish tribunal at Edinburgh, against the Pampero. ‘he just 
opinions soi clearly expressed by the court in that case serve to augment the re- 
gret which this government feels that the cause of international peace and har- oe 

| mony have suffered so deeply from the want of equal clearness and decision in the 
proceedings of the courts of London in the case of the Alexandra. Oo | 

I am, sir, your obedient servant, | 
WILLIAM H. SEWARD. ——™ 

C. F. Apams, Esq., §c., §c., §c. oe 

Mr. Adams to Mr. Seward. Bee! , 

_ No.640.] © |. LE@ation oF THE UNITED STaTES, | | 

' Sra: . * * *  # # * %* *® oPas er 

In regard to the notice sent to me in your No. 883, of the 22d March, of the 
spurious character of the paper called Mr. Mallory’s report, I lost no time in | 
giving the information to Lord Russell. I had. had some conversation with him | 
on the subject on Saturday last, and was aware that the crown lawyers were | 
anxious to be assured upon the subject. I therefore addressed a note to his lord- , 
ship, which appears’to have come just in time to clear him from an embarrass- | 

‘ment prepared for him in the House of Lords by Lord Clanricarde. I send a | 
‘copy of my note, as well as a report of the debate in the London Times. | 
TS te 2 * #0 x * * o 

- I know nothing directly from Lord Russell of the correctness of the statement | 
| made by Lord Clanricarde respecting the despatch of a steamer to openacom- — , 

munication with the rebel authorities at Richmond. I find in the newspaper’ 
called the Index an affirmation that the steamer Petrel had been actually sent 
with Mr.: Crawford, the consul at Havana, and that admission had been refused’ 
to him by the naval blockading authority without specific instructions from 
Washington. Ifthis be true, you probably know all about it. The selection | | 
of so well-known a sympathizer as Mr. Crawford cannot be regarded as auspi- 
gious of any very stern remonstrances against the outrageous proceedings of the | 

| rebels. If it be true that he has carried the spurious report of Mr. Mallory as |
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- _ his main ground of objection, as Lord Russell appears to intimate, the turn which 
| ___-will be given to the whole proceeding may be readily foreseen. 

ae Ihave the honor to be, sir, your obedient servant, ake ay 
ES ee CHARLES FRANCIS ADAMS. _ ee ~ Hon. Witttam H. Sewarp, [ae Ee 

Secretary of State, Washington, D.C, - 

ee ee [ Enclosure. ] eo Le | 

Mr. Adams to Lord Russell, April 4, 1864. OEE OEE 

CBee ES , Mr. Adams to Earl Russell. - SEES go BS 

as OS Se LEGATION OF THE UNITED StTaTEs, | 
| eee ee BF London, April 4,1864, 
|. -.. My Lorp: In connexion with the subject of the report of Mr. Mallory, the 
| ss insurgent secretary of the navy, about which I had some conversation with — 
; _. your lordship on Saturday, I have the honor to apprise you that I have just 

| _ received a despatch from Mr. Seward, informing me that after most diligent 
| inquiries it has been ascertained that the supposed report is admitted by the. 

_ editor of the New York Sun to have been prepared for the columns of that news- , 
po _ paper, in which it first appeared. PS Eg OE EES soot ct el - 
| _. The’ reason assigned for this extraordinary proceeding is the desire of creating 

| the impression that he had means of communicating with the insurgent capital 
| superior to those of his professional brethren. The fact is, that the same news- 
: _ paper already had earned that reputation, so that there seems to have been — 
| --_- searcely an adequate cause for resorting to so discreditable a step. I therefore  __ 
- still incline to believe in the correctness of the conjecture made by me to your 
| lordship, that the information contained in the paper had been surreptitiously 
| obtained from sources which the editor, being now forced to act, is unwilling to 
7 _ expose. This, however, can make no difference in regard to the manner in | 

po _ which the paper must now be viewed. I hasten to give this information to your 
: lordship, in order that no further reliance may be placed upon it. _ oo 
| | _ I pray your lordship to accept the assurances of the highest consideration . 
: with which I have the honor to be, my lord, your most obedient servant, 

ging ae Ae CHARLES FRANCIS ADAMS. | 
poe _ The Right Hon. Earut Russx.u, §c., §c., $v. oe ny 

po a - Mr. Adams to Mr. Seward. 

Po NO. 641.] 0 | - Lre@atTion oF THE UNITED STATES, | | 
- Ls, a ee ee London, April'7, 1864. — 
| © $ir+ Thad a conference with Lord Russell on Saturday last. Not, deeming 
| _ it advisable to spend much time in going over the ground already so often | 
po covered, I contented myself with reading to him the whole of your despatches, | 
|. No. 859, of the 2d, and No. 871, of the 11th of March. a 
| —-s His lordship did not appear to me to have any fresh reply to make to the © 
} - --- reasoning. He contented himself with disclaiming the inference in your papers _ 

_ that the government had assumed the position that it could dono more. The - | 
poe object it had had in view all the time had been to know. what was the extent of 
_ its powers under the enlistment law, so that it might shape its subsequent:
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‘measures accordingly. This it had attempted to gain by means of the prosecu- 

| tion of the Alexandra case. He did not attempt to disguise his disappoimtment 

at the issue of that experiment. He was not himself a lawyer, and therefore -_ 

did not pretend to decide upon the correctness of the proceeding. — All he could - 

say was that the result seemed to him extraordinary. He caught at an expres- 

sion used in one of your despatches, “of the uncertainty and caprice incident 

everywhere to the civil administration of justice,” and repeated it as if nota 

little impressed with its force. He did not betray any knowledge of what the 

final decision on the appeal in the House of Lords was to be, although from my 

present point of view, since the decision has been declared, I can see that he 

foresaw it. | | 

He then turned to the case of Lairds’ iron-clads, and said that the govern- 

. ment meant now to go on with that. A commission had gone out to get the 

evidence of the viceroy of Egypt in connexion with the claim of Mr. Bravay. 

I referred to the publication by the Lairds of their correspondence with the 

"government on that subject, and commented with some severity on the manner 

in which they persevered in the pretence of that ownership. I mentioned the 
| ‘fact that Bravay’s trumped-up claims on the present viceroy, on his averment 

of a verbal contract with his predecessor, of which there was no evidence ad- | 

ducible aliunde, had actually been released by the payment of a considerable 

‘gum of money at the very time when he was playing the part of owner of these oe 

vessels for the purpose of fulfilling that contract. OE 

With regard to the case of the Pampero, at Glasgow, he said that a proposi- 

tion had been made by the owners to put an end to it. They now admitted : 

that it had been built for the rebels; but they affirmed that it was no longer | 

| theirs, and that they were ready to give bonds that it would not, if released, go , 

into their hands. His lordship did not aay that the government had assented 
to this. But I infer froma notice in the Edinburgh Statesman, a copy of which — 

| I transmit, that the arrangement has probably been carried out. a 7 

The conference ended thus, pretty much as it began. I am more and more 

convinced of the inutility of pressing these or any arguments further upon‘this: a 

ministry. , : Co eas 
rr rr ce % * * ae | 

Meanwhile I should earnestly hope that our efforts to bring the deplorable 
struggle in America to a successful issue may he crowned with success, other- | 

wise it is much to be apprehended that the causes of offence may be accumulated 

to such an extent on this side as to render an escape from a conflict almost im- — 
possible. Nothing will keep down the malevolent spirit * * * but the 
conviction that there is no hope left of effecting a permanent disruption of the = 
Dnited States. ee. | 

: I have the honor to be, sir, your obedient servant, 

| _ .;CHARLES FRANCIS ADAMS. 
. Hon. Wittiam H. Sewarp, oe | - 

— Seeretary of State, Washington, D.C. . oO 

Tos Bacay Sy a THE PAMPERO CASE. Coa SMELT: 

We understand that the case of the Pampero will not now go to jury trial, an 
arrangement having been made for its settlement. We believe that by the 

| arrangement the owners have consented to a verdict being entered for the crown, 
| forfeiting the vessel on some one count of the information, to be selected by the 

| owners, they making such explanatory statement on the subject as they may oo! 
think desirable. It is provided, on the other hand, that the owners are to retain : 

+ and trade with the vessel, but are not to sell it for two years except with the
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_ consent of the crown; and that alterations are to be made in the structure of — 
| _ the vessel. We understand that the builders are no parties to the compromise, 
pn which provides for settling their claim and having it withdrawn from the pro- 

| ss @eedings.—Seotsman,. = ee ree ee OO 

No. 643.) | LecaTion oF THE UNITED StavTes, = 
Ce REET SS |S OOS London, April 8, 1864. - ee 
_ _ Sir: In regard to the subject of your despatch No. 878, of the 21st of Marche 
_ the delay, at Liverpool, in the proceedings on the claim for the surrender of the 

| _ pirates who seized the schooner Joseph L. Gerrity, I have the honor to report 
that on the very day of the date of that paper I addressed a note to Lord» 
Russell remonstrating against the delay. A copy of the note and accompany- 

| _ ing papers from Mr. Dudley is transmitted. A copy of his lordship’s formal 
So acknowledgment of the same date is likewise sent. Since that, no further com- _ | 
; - Innnication has been received from him, neither has any information been re- oe 

- ceived from elsewhere. _ sh ee Oe Be | 
[have the honor to be, sir, your obedient servant, - eS > | 

Pn Sao CHARLES FRANCIS ADAMS, - 
| - Hon. Wiuutam H. Sewarp, we MEE OE pe 

- weg _ Secretary of State, Washington, D.C, ety 

op | [Enclosures.} | 

| 1. Mr. Adams to Lord Russell, March 21, 1864. es 
| _. 2. Mr. Dudley to Mr. Adams, March 18, 1864. : 
pe 3. Same to same, March 19, 1864. . | | 
Pos 4. Lord Russell to Mr. Adams, March 21, 1864. 7 

| _ | Mr. Adams to Earl Russell. | aS 

: - ss Lgearion or rae Untrep Staves, pepe ESE Se London, March 21, 1864. ck 
ae _ My Lorp: I have the honor to submit to -your consideration copies of two 
a letters received from Mr. Dudley, the consul of the United States at Liverpool, 
-.. In relation to the proceedings had at that place on my application for the sur- _ 
pS render of certain persons under the treaty of extradition between Great Britain : 
| andthe United States. = | a | Sn 
|. It is unfortunately too obvious that the intent of the magistrate is, so far as 

| the power may rest with him, to annul the provisions of that treaty in the 
| -present instance. I trust I may be pardoned if I point out to your lordship 

how grave would be the consequence to the permanence of the obligations of 
|. that compact, if such an example were to be set in Great Britain for imitation | 

In other cases when the call may be made upon the United States. 
; ; _ I pray your lordship to accept the assurances of the highest consideration, 
| — with which I have the honor to be, my lord, your most obedient servant,. | 
po _"" GHARLES FRANCIS ADAMS, — 
— Right Hon. Hart Russe, &c., &¢., &. sl yee ged (EAE See | 

oe a Bnet | 
moos 1. Mr. Dudley to Mr. Adams, March 18, 1864... Cerise | a 
pee 2. Same to same, March 19, 1864. BE 7 6 RS
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| we a Mr. Dudley to Mr. Adams. : ‘ 

~ Unirep States ConsuLate, a 
| fe Liverpool, March 19, 1864. 

Sir: Commencing where I left off yesterday, Mr. Squarey and myself at- 

tended court this morning. . Mr. Cobb, the counsel for the prisoners in the case 

of the schooner Joseph L. Gerrity, asked that the case should be postponed 
for seven days longer to enable them to sue out a writ of habeas corpus; 

stated that an. affidavit had been already made and presented to Judge Wells 
for the writ. Mr. Squarey called the magistrate’s attention to the treaty be- | 

| tween the United States and Great Britain and the statute passed upon this 

subject; objected to any further postponement; stated that the case had been 

| ‘submitted on both sides, and that there was nothing left for the magistrate to do. oe 

but to dismiss or commit the prisoners, reminding him that he had admitted, on 

the previous day, that the case as it stood was proved, and was one of clear 
piracy. The magistrate (Mr. Raffles) said, in reply, that he should not take 

back or deny anything that he had said on a previous occasion; that the case 

was undoubtedly made out, but as it was of a serious nature, he should grant | 

| the application and adjourn the case for seven days, and after that continue to | 

adjourn it from week to week, without argument, until the middle of the next : 

term, to give the prisoners an opportunity to have it heard by a full bench on 5 

_ habeas eorpus, and that: before finally committing the prisoners he would give _ 
their counsel a week’s notice. | EES eS | a 
_ Yesterday, as appears by the newspapers, they made an application for a writ. 4 

| TL enclose you a slip cut from the Daily Post of this morning. I have directed 

: Mr. Squarey to retain counsel in the case. . es 

I am, sir, your obedient servant, 
' THOMAS H. DUDLEY. | 

Hon. CHaRLRS FRANCIS ADAMS, | | 
United States Minister, Sc., &c., §c. cee LS | 

Extract from the Liverpool Daily Post.] pk Ga 4 

ONT ES .. ietraordinary charge of piracy. ve | 

Mr. Littler applied to his lordship for a writ of habeas corpus to bring up | 
the three prisoners, who are remanded by Mr. Raffles, on a charge of piracy on | 

board the Joseph L. Gerrity, before his lordship, for hearing the case or for dis- 

: - missal. After stating the facts of the case, the learned counsel said that he | 
‘quite understood the difficulty attending such an application, inasmuch as the 

| “persons were under remand, and were not committed ; but he believed that they 

. lead been remanded from week to week for five times, in order that his lord- 
ship’s opinion might be taken. we . ae 

- His lordship said that he did not think that the application was a proper one 
for him to receive, inasmuch as it was foreign to the business which he had be- 
fore him ; the proper quarter in which to apply was the learned judge who was . 

now sitting in chambers for the purpose of receiving such applications. A con- 

versation ensued between his lordship and the learned counsel upon this point, © 

oe and ultimately his lordship consented to take the affidavits and the act. of Parlia- 
ment for perusal, and if he still thought that he should not grant the habeas 

| corpus, he would not do so before hearing Mr. Littler upon the. point, but it | 

would not be in the public court. The court then rose. |
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: | oe Mr. Dudley to Mr. Adams. | | 

| ae Unirep States ConsuLate, LIvERPooL, - 
fe oo | os _ March 18, 1864. | 

| —-- $ir: Eleven o’clock to-day was the hour to which the case against the pirates | - of the Joseph L. Gerrity was last adjourned. I attended with Mr. Squarey. | After waiting some time, Mr. Melly, who was presiding as magistrate, informed os _ me that Mr. Raffles was on the grand jury, and had instructed him to call up | | _ the case, and to remand the prisoners for seven days longer to enable them to : sue out a habeas corpus. oo 
I told him Mr. Squarey, my legal adviser, was in the court, and that we | should oppose this or any further continuance of the case. Mr. Squarey came | Oe: up and informed the court that he should oppose any further adjournment of the : case, and ask that the prisoners be at once delivered to the authority of the a 

United States. The presiding magistrate. said, if the continuance was to be . 
| opposed he thought it best to send for Mr.-Rafiles, who had heard the case. 7 | _ After waiting from eleven o’clock until one, and. Mr. Raffles not coming, it was ae | _ agreed that the matter should stand over until to-morrow. —__ EN ee 

The conduct of the stipendiary magistrate, before whom the case has been | | heard, is most extraordinary. On the day first fixed for hearing, myself and : _ lawyer attended. When the prisoners appeared, Mr. Raffles, the magistrate, = 
asked if they had a lawyer. They answered no. The policeman who stood — « | next to them stated that they thought it not worth while to employ one. The. | 

Inagistrate suggested that they should be defended, and directed them toga 
down stairs with the women, who were represented to be their wives, and talk — about it. They all went down, and after remaining for some time, came up, at- 
tended by Mr. Cobb, a lawyer, who asked that the case might be continued un- - _ tilthe next day. This was granted. On the next day the parties all appeared; 
the prisoners attended by their lawyer. The case was gone into, the evidence : | all taken, and the lawyer heard in argument, and the case submitted to the jus- 

| tice on both sides. It established a clear case of piracy without the least ex- 
- tenuation or justification. GR es eS ee 

a _ This was three weeks ago. At the conclusion the magistrate stated that he 
should defer his decision for one week. I attended with my lawyer at the time. _ 

| _ He then informed us that he had sent up the evidence to the Home Office and 
was waiting for instructions, which he had not received, and should be under the | 

po, necessity of postponing the case for seven days longer. See | This last adjournment was this day week. Mr. Wilding, the vice-consul, in — 
| .-- My absence, and Mr. Squarey, attended: The magistrate then informed them 

that he wanted further information on the case, and would remand the prisoners 
pS seven days longer to give them an opportunity of producing evidence in proof 
| of their statement that they were acting as confederates, by confederate ag- a | _ thority. He would not say what the legal effect of that evidence might be; it 

_ Was for investigation when it was produced. As the case then stood upon the — 
_ evidence before him, it was a clear case of piracy. ae oe - 

| _ ‘The last seven days are now up, no evidence is produced, and it is difficult to. 
| _ See upon what principle it could be introduced at this stage of the case after the 
| evidence has all been heard and the case submitted to the magistrate for his 

_ decision, without violating every principle upon which legal proceedings are 
conducted; and he now proposes to adjourn the casé seven days longer to. ena- 

6 ble the prisoners to sue out a writ of habeas corpus. It must be remembered po that there is no evidence whatever in the case to show that the prisoners are | 
| _ confederates, or that they were acting under confederate authority. | a 
Py - With high respect, I am, sir, your obedient servant, - . i . . THOMAS H. DUDLEY. | oe 
ee His Excellency CoarLes Francis ADAMS. : 7 

cn 
, |
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. Earl Russell to Mr. Adams. oe 

a eo FOREIGN OrFice, March 21, 1864. of 

a Sir: I have the honor to acknowledge the receipt of your letter of this day’s - 
| date, enclosing copies of two letters from the United States consul at Liverpool, | 

respecting the proceedings of the police magistrate at that port in regard to the | 
persons whose extradition has been demanded in the case of the Joseph L. Ger- | 
rity, and I have the honor to state to you that I have lost no time in forward- 
ing your representation to the proper department of her Majesty’s government. 

_ I have the honor to be, with the highest consideration, sir, your most obe- 
dient, humble servant, PE wn 

| . | RUSSELL. ~ 
> CHarves Francis ApDAms, Eggq,, §c., &c., &c. 

,  . Mr. Adams to Mr. Seward. 

No. 644.] | | LEGATION OF THE UNITED STATES, 
| ot : ws ee London, April 8, 1864. | 

Sir: On the 31st of March Lord Russell addressed to me a note covering a. 
| newspaper report of the trial of the men alleged to-have been enlisted on the 

steamer Kearsarge, and asking me if I had any explanations to make in regard 
to the same. Recollecting his lordship’s having said to me, before the adjourn- 
ment of Parliament for the Easter, holidays, that he should, in connexion with 

- the observations of Lord Clanricarde in the House of Lords, like to have such 
"explanations, I drew up a paper on the subject on the 2d instant, which I : 

sent to him at once. He appears to have had recourse to it in the debate that 
: took place on Tuesday, the 5th. Copies of all the papers are herewith trans- 

mitted. Itis intimated by Lord Russell in his speech that the correspondence 
is not closed. - 

In the midst of these questions Captain Winslow thought proper to send no- 
tice to Mr. Morse, the consul here, that he desired to come up to London to 
make some repairs. Mr. Morse had barely time to apprise me of this intention, : 
before learning that he was actully here and in the Victoria docks. Under ~ | 
these circumstances I wrote as soon as possible a note to Lord Russell, frankly | 
stating the facts, and asking the requisite permission. It certainly was not an 
opportune piece of information to him. 'The consequence was, a reply not over- 
gracious, complaining of Captain Winslow’s conduct in other respects, and omit- 

| ting all notice of the permission asked for. I immediately made a réjoinder, | 
and considering his note as equivalent to a refusal, I notified him that I should , 
Cire, Captain Winslow to leave forthwith. Copies of all the papers are trans- 

- mitted. | . 
I learn, this morning, that the Kearsarge left yesterday, having completed. _ | 

| all necessary repairs, before the reception by the captain of my notice. | 
2. > ok > 2K * * | | 

- I have the honor to be, sir, your obedient servant, _ 

ae . CHARLES FRANCIS ADAMS. 
; ~ Hon. Witiiam H. Sewarp, | ; SO 

~.. Secretary of State, Washington, D. C. a ge 

: BSR EG SA gh { Enclosures. ] oo a 
1. Lord Russell to Mr. Adams, March 31, 1864. oe. : 
2. Mr. Adams to Lord Russell, April 2, 1864. a on 
3. The Times, (debate in Lords,) April 6, 1864. yar 
4. Mr. Adams to: Lord Russell, March 31, 1864. ee | 
5. Lord Russell to Mr. Adams, April 4, 1864. es 

| 6. Mr. Adams to Lord Russell, April 6, 1&64. a 
| 7. Mr. Adams to Captain Winslow, April 6, 1864. |



: ' BTA DIPLOMATIC CORRESPONDENCE: ee 

a oo “~~ [London Times, April 6, 1864.) 0 ENS Ss 
Dog Geese House or Lorps, Tuesday, April 5,1864.. 

/ THE KEARSARGE—BREACH OF THE ENLISTMENT ACT. oh 
| _ __ The Earl of Donoughmore said that certain persons at the last assizes for the 
pos county of Cork had pleaded guilty to an indictment charging them with having | 
poe violated the foreign enlistment act. Their offence was having enlisted certain == 
ps subjects of her Majesty to serve on board the United States ship-of-war Kear-_ | 
| sarge. ‘The captain of that vessel stated that the men came on board without  —__ 

| _ his knowledge, and that when he went to Brest he put them on shore, but that, 
| as they were then without the means of subsistence, he conveyed them back to. 
pe Cork. When the subject was last alluded to, the noble earl (Russell) made what : 
| certainly appeared to be a very extraordinary statement, for he said he could | 

- not. see what else the captain could have done. It appeared, however, from the - 
| _ evidence that had been taken, that the men were actually. put into the uniform | 

—— _of the United States navy by the order of the officers of the ship. He wished 
ee to know whether the noble earl had required any explanation from the Ameri- — 
eo can minister with regard to this circumstance. 
|. Karl Russell said that at.an early period of the discussion of this matter he 
| had complained to the United States minister of the conduct of the officers on 
| --board the Kearsarge. After what had passed in that house andinacourtof 
) Justice in Ireland, he had again called the attention of the United States minis- 
| . ter-to the. subject, and had asked him to refer to the newspapers and to the — 

opinion given by Mr. Justice Keogh. The United States minister informed him * 
| that in the month of November last he had received instructions from his yov- 

ernment that if the consul had been at all instrumental in violating the foreign = 
Co enlistment act he should be at once dismissed, and that, with regard to the officer 
|. in command of the ship, if the minister found that he was to blame, he was to 
poe be reported to the government, in order that the proper notice might be taken. 
| Mr. Adams did not act upon those instructions, because he did not consider that 
| . there was any blame due either to the consul or the officer in command of the 
| ship in enlisting these persons into the service of the United States. The cor- 
L- respondence was not yet concluded, but when further explanations had been — 
| given the despatches would be laid on the table. oc Cn eg ES 

_ The Earl of Derby said it appeared Mr. Adams did not deny the essential 
facts of the case, viz: that these men were examined by the surgeon and attested, | 
that their names were borne on the books of the ship, and that they were clothed | 
in the uniform of the United States. It was impossible, therefore, that the 

a . officers of the ship should not be cognizant of the men being on board. 
Co The Marquis of Clanricarde said he believed the Kearsarge was now repair- _ | 

_ ing at one.of our ports. If so, why should not the officers at once come to Lon- 
bE _ don and make such a statement of the real facts as the American minister would 
; be prepared to vouch for? It was rather too much to extend to them the. hos- 
oa _pitality of this country in the face of such statements as were made on the trial - | 
: at Cork. Either these gentlemen had stated the truth or not. If they had told 
poe the truth, let them come forward and verify the facts. No one who knew Mr. e 
P Adams would dispute whatever he was prepared to vouch for from his own per- 
pe -. sonal knowledge. be ea See pets fee ee 
- _ The subject then dropped. Bogen See gh ne ta | 

po wee, Ae Earl Russell io Mr. Adams, gam : | 

| OS So - Foreten Orrice, March 31, 1864. , 
pe Sir: I have the honor to bring to your notice an account, taken fromanews-  —s_ 
Pe paper, of what passed at the trial before Mr. Justice Keogh, of the British sub-
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| jects indicted for having taken service in the United States ship Kearsarge, at - 
Queenstown, in violation of the provisions of the foreign enlistment act; and, ae 
with reference to the correspondence which has passed between us, I have the 4 
honor to request that you will inform me whether you have any explanations to 

I have the honor to be, with the highest consideration, sir, your most obe- 
| dient, humble servant, oT oo 

| ‘  Cwarues Francis Apams, Esq., §c., &c., §c. | Se EO Spo | 

ee ~~ ‘Mr, Adams to Earl Russell. _ | SO 

coe Leaation oF THE UNITED STATES, i 
a London, April 2,1864. 9 = 

My Lorp: I have had the honor to receive your note of the 31st of March, 
| ‘bringing to my notice an account, taken from a newspaper, of what passed at a | 

trial before Mr. Justice Keogh, of the British subjects indicted for taking ser- 
vice in the United States ship Kearsarge, at Queenstown, and further request- | 

| ing me to inform you whether I have any explanation to offer on the subject. | 
| - Tam very happy to seize the opportunity thus offered to me to state the facts _ | 

connected with that case, so far as they have been submitted to my examination. | 
And first, it gives me great satisfaction to apprise your lordship that so long 
‘ago as the 26th of December last my government, on the receipt of the first in- 
telligence of your note to me of the 30th of November, addressed to me instruc- 7 
tions immediately to investigate the charge against both of the officers referred | 

: to in that note, and if I found it sustained against the consul, Mr. Eastman, to 4 
dismiss him at once without waiting farther directions. And with respect to 
the commander of the Kearsarge, in case he was found to have been guilty, I | 

| was directed to apprise your lordship that he would be promptly relieved of his . 
command, and other satisfactory amends would be offered to her Majesty’s gov- | 
ernment. ae : 

_ I trust that this statement will serve to convince your lordship that, so faras | 
my government is concerned, it has no disposition to tolerate any act of its officers 
which shall be shown to have been done in contravention of the laws of this : 
kingdom SBE ee 
The reason why I have not acted under these instructions has been that IT 

‘have thus far seen no evidence to justify me in doubting the statement of the ~ | 
— eonsul, Mr. Eastman, made to me, that he had no part whatever in the matter. a 

| The first intelligence he appears to have had of the men being actually on board ; 
the vessel was by a letter from Captain Winslow, reference to which is made in 
the letter of Rear-Admiral Jones, of the 7th of December. The only testimony 
affecting him is that of Patrick Kennedy, merely to the effect that he saw him | 
on board the Kearsarge in conversation with some of the officers. Mr. East- — 
‘man had early informed me that he did go on board to see the captain; that he 

| ‘found he had gone ashore; that he did not go below, but stood conversing with — 
| the first lieutenant a little while on a subject having no relation to enlistments, 

and that he soon returned toland. = = © ee 
‘I trust that your lordship will agree with me in the opinion that the mere fact 

of being on board the Kearsarge would not justify me in suspecting the consul | 
of being privy to an unlawful act, in the face of his positive denial to the con- : 
trary. eee as oR 

With regard to his denial of the charge against Captain Winslow, it is obvious | 
| that he could have made it only upon such information as he then possessed, - | 

and his own personal belief at the time that it was correct. Even were it ad-  - | 
mitted that he had been mistaken in this averment, it does not at all follow that 

: his affirmation respecting himself is in any way impeached. |
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/ ‘Having thus no evidence whatever in my, hands, coming either from the per- . 
- sons alleged to have been enlisted, or from any other source, to prove Mr. East- 7 

| man’s knowledge or participation in the acts charged, no case seemed to exist to. 
| justify me in pursuing any investigation.. At the same time I feel it my duty : 

- to add that I have been directed to communicate to your lordship the desire of _ | 
, - my government that I may be furnished with any such additional proofs as may 

be in your possession and may be deemed to be material, should it still be the 
_, Wish of her Majesty’s government that the matter should be further pursued. 

7 --In regard to the action of the officers of the Kearsarge, who appear to be » 
_ generally involved, by the language of Mr. Justice Keogh, in the suspicion of 

|} being parties to a violation of the enlistment act, the facts, so far as I have been 
: able to ascertain them, are these: a ee ea se | 

/ | It appears that one James Haley, a native of Ireland, but now in the service 
|. of the United States as a petty officer on board the Kearsarge, on or about the 

| -- 2d of November went ashore to visit his relatives at Ringaskiddy. While at 
| "this place there is reason to believe that he suggested to several men whom he 
po met the probability that they might get employment on board the steamer. | 

There is no evidence that he himself promised them any, nor that he had any 
, authority whatever todo so if he did. In point of fact, he could have had none. | 

p ~ Yo the extent thus defined, it would seem as if he might have made himself 
| iable as having violated the spirit if not the letter of her Majesty’s laws. _ 7 
) The announcement thus made and soon spread abroad produced an immediate ee 

effect among the population in the vicinity, the consequence of which was that a 
—_ number of men, variously estimated at from one hundred and fifty to three 

_ hundred, went out to the ship eagerly seeking to be employed. Afewof these, _ 
being the immediate townsmen of James Haley aforesaid, appear to have been - 

pe presented to officer Thornton as applicants for enlistment, who, in the absence | 
of the commander, and of any definite instructions, gave them reason to suppose | 

| that they might be engaged. ‘They were therefore subjected to the usual ex- 
| amination, subject to the approbation of the captain on his return. To the | 
‘ - extent here specified officer Thornton appears to have made himself liable as 

. having violated the spirit if not the letter of her Majesty’s law. It is proper in ) 
| his case to add that he avers he was not aware, at the time, of the provisions of / 

| that law. bo | ma 7 | an Ly . 
_ ~ On the return of the captain to his vessel he was consulted in regard to what 

had been done, and immediately gave orders not only to forbid the enlistments. 
| ~ but to clear the ship of all the men who had come; and further, to forbid the 
a numerous boats that were crowding around it from coming alongside. ‘The 
| orders were executed not without considerable difficulty, from the desire of the 
BQ ‘men to stay, and the vessel sailed. | _ a | | 
po. Qn the next day, however, it was discovered that several men, principally 
7 the neighbors and townsmen of James Haley, of Ringaskiddy, had sueceeded | 

in eseaping detection and were stillon board. That these people had been con- : 
| -. - cealed with the connivance of some person or persons belonging to the crew of the 
oe _Kearsarge, and in the hope of ultimately retaining them, there can be littledoubt. _ 
po - But there is no reason to suppose that the commander had any knowledge of 
D or share in it. On learning the fact, his first decision was to put them ashore at | 

: : Brest, the port to which he was going. ‘This was actually done. But on a re- . | 
po - consideration of the destitute condition in which they would be left, and of the © 
po _ probability that they might be driven to have recourse to enlistment in the vessel 
/.. formerly known to your lordship as the Oreto, and now the Florida, which has 
|. been notoriously fitted out from a British port, and filled with British subjects, 

po for months past carrying on war against the United States, he determined to 
take them on board once more and to return to Queenstown for the purpose of : 

Bo restoring them in safety to their own homes. This was accordingly carried out. - 
| Phe conclusion to which I arrived from an examination of the facts as they |
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have been recited is, that no evidence is brought forward to show that Captain a4 
_ Winslow ever gave any authority to enlist. one of these people in Queenstown | 
or elsewhere. On the contrary, he forbid any such proceeding so soon as he 
knew it was contemplated; and when he found that his orders had been eva- . 
ded he took the only method in his power to repair the wrong by promptly i 
restoring the individuals concerned to the condition from which they had been 
taken. Se SM _ 2 | 2 - , 

I am not, however, disposed to doubt that among some of those constituting : 
_ the crew of the Kearsarge there may have been a desire to keep these men, with 

a hope that they might ultimately be suffered to retain their places on board. _ 
But I have no reason to suppose that this motive operated upon a single one of | 
the principal officers of the ship. _ a | | 

| ' Presuming that it was not the purpose to pursue these investigations further | 
| than was necessary fully to sustain the majesty of the British law, I have rested 

quiet in the conviction that the clearly proved absence of all intention on the . 
part of my government, or of any of its responsible agents, to commit an offence in 
the present instance, had most conclusively effected that object. If, however, 

_ it should turn out that additional measures would be agreeable to her Majesty’s | 
government, I shall be happy to be informed of the fact by your lordship, as oe 
well as to receive any and all further proofs that may be in its possession, in 
order to enable me to arrive at a more complete and satisfactory result. | | 

In the mean time I am instructed to inform your lordship that my government, | 
| + in this as in any other case that may occur, will not fail to vindicate its respect. ’ “ 

for the laws of Great Britain and for the law of nations. | | 
“I pray your lordship to accept the assurances of the highest consideration 

. with which I have the honor to be, my lord, your most obedient servant, 
| CHARLES FRANCIS ADAMS. 

Right Hon. Ear Russet, §»., §x., §c. 

Mr. Adams to Earl Russell. | , , 

| Legation or THe Unirep Sraras, 
| | | a London, March.31, 1864. 

My Lorp: I learn from the consul of the United States at this place that. 
application has been made to him by the commander of the United States steamer _ 

- Kearsarge to obtain an entry into the Victoria docks for the purpose of effecting | 
. some necessary repairs to the boilers of the vessel. As the steamer is reported | 

to have actually arrived shortly after the notice, I lose no time in soliciting of | 
her Majesty’s government permission for her to remain here for the period that 
may be necessary to complete the repairs. | 

i pray your lordship to accept the assurances of the highest consideration with 
which I have the honor to be, &c., &c., | : 
Po CHARLES FRANCIS ADAMS: 

Right Hon. Earu RussEL, §c., §c., &c. | 

—— Earl Russell to Mr. Adams.—( Received April 5.) Oa | 

Whos ForgIGN OFFICE, April 4, 1864. 
Sir: I have the honor to acknowledge the receipt of your letter of the 31st _ 

of March requesting permission for the United States ship Kearsarge to remain 
in the Victoria dock for the purpose of effecting some repairs to her boilers. oo 

Anxious as her Majesty’s government are to extend hospitality to vessels-of- 
37 C '
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| war of the United States, her Majesty’s government cannot but be aware that 

| the Kearsarge has now for a considerable period been cruising in the imme- 

oo diate neighborhood of her Majesty’s coasts. under circumstances which render it. 

nr — impossible to doubt that that vessel has been using the British channelasa 

-gtation or place of resort for warlike purposes, and her Majesty’s government 

= “have been informed that the Kearsarge came up the river and went into the _ 

- , .Vietoria docks before your application was made. Considering the orders issued 

_ by her Majesty for the preservation of a strict neutrality in the contest in North | 

| - _America, her Majesty’s government feel themselves entitled to complain that, — 

po petre asking for permission, the Kearsarge has proceeded to refit in the Victoria 
dock. | CWE SE 

: [have the honor to be, with the highest consideration, sir, your most obedient 

sgervant, Oo vs. | 

ss Gnartes Francis Apams, Esq. §¢, $e $e ee 

| Mr. Adamsto Earl Russell. | 

sO | | .  Lge@ation or THE UNITED STATES, _ | 

| | Co London, April 6, 1864. 

ae My Lorp: I have the honor to acknowledge the receipt of your note, of the 

| _ 4th instant, in reply to mine of the 31st of March, requesting permission for . 

| the United States steamer Kearsarge to remain in the Victoria dock for the pur- 

| pose of effecting some repairs. 
cannot deny the precipitate action of Captain Winslow in coming up to | 

a ~ London before permission had been obtained for him. I shall forthwith notify 

| “him of your lordship’s remonstrance, and shall direct him to depart at once 

_- without waiting to complete his repairs, a 

. If Captain Winslow has been engaged for a considerable period. in cruising in | 

, ‘the immediate neighborhood of her Majesty’s coasts, or using the British chan- 

oe nel as a station or place of resort for warlike purposes, as your lordship is 

po _ pleased to intimate, I would respectfully call your attention to the fact that the | 

pe _ duty has been in a measure imposed on him by the circumstance that a war” 

a vessel belonging to her Majesty’s government has been suffered to passinto the 

po hands of the enemies of the United States, to escape from this coast with the | 

pe privity and connivance of some of the officers of her Majesty’s dock-yard, and 

take refuge in a port on the other side of the channel, where efforts are certainly 

eo making, with the aid of supplies and men furnished from this side, to fit her to 

| carry on hostilities against the people of the United States. Surely, under such — 

| circumstances, if my government, instead of depending on her Majesty’s authority 

. to take active measures to intercept that vessel, whic would be scarcely an 

- dnreasonable expectation, has endeavored to accomplish that task with its own 

| forces, I trust it might at least be permitted to hope that no reasonable facilities 

i would be denied to the accomplishment of its purpose, especially when the 

ae denial would practically secure the safe accomplishment of the nefarious enter- 

prise. (cpl ekw badges, Lo Epe a ce Sia . | 

a : I pray your lordship to accept the assurances of the highest consideration 

with which Ihave the honor to be, my lord, your most obedient servant. . . 

, - . ~~“ QGHARLES FRANCIS ADAMS. . 

/ Right Hon. Harb RUSSELL, Sc., §c., &e. oN SE
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| oe Hr. Adams to Captain Winslow. | | 

| : : LEGATION OF THE UNITED. STATES, 
sO | | Da _ London, April 6, 1864. 

Sir: I regret to be compelled to inform you that her Majesty’s government, | 
in reply to my application for permission to the Kearsarge to remain here for | 

” the completion of some repairs, has taken exception to the sudden manner jn 
which the vessel has been brought here and put into dock, before notice given 
or any discretion exercised about allowing time for an answer. I am obliged ‘to 

_ admit that there has been an omission of courtesy in this respect which is em-_ 
barrassing. | oo 

_ ‘There has been also some disposition to object to your use of the harbors on 
) this side asa base of hostilities, which I desire to mention for the sake of 7 

_ putting you on your guard against giving causes of offence. | 
As Ido not understand his lordship as giving the permission asked for, I 

regret to be constrained to request you to proceed to sea without delay, whether : 
the repairs be completed or not. | | 

I have the honor to be, sir, your obedient servant, a : 
| | - CHARLES FRANCIS ADAMS. 

Captain Joun A. WinsLow, U.S.N.,, | | | 
‘ OS. 8. Kearsarge, Lendon. . 

| | Mr. Adams to Mr. Seward. . 

‘No. 645.] LgeGATION OF THE Untrep STates, 
Loadon, April 8, 1864. : 

: Sig: The Amphion has left this port. On the 2d instant Lord Russell a 
wrote me a note in answer to my representation, a copy of which is transmitted. 
You have a copy of the latter already with my despatch No. 628, of the 23d 
March. Mr. Morse writes me, since these events, that he is not quite sure that | 
the vessel may not be for Denmark. oe oo oo 

I have likewise addressed. a note to Lord Russell on the basis of two deposi- 
tions forwarded from Liverpool by Mr. Dudley, further remonstrating against 
the enlistment of men by the insurgent agents at that place. Copies of these’ | 
papers and of Lord Russell’s acknowledgment are annexed. Ce 

* . | have the honor to be, sir, your obedient servant, | : 
ys Deke ete CHARLES FRANCIS ADAMS. - 

Hon. WituiAM H. Sewarp, | | | - 
Secretary of State, Washington, D.C. _ 4 

Co Earl Russell to Mr. Adams. 

Se ForRrEIGN OFFICE, April 2, 1864. | 

‘Sir: Referring to my letter of the 26th ultimo, I have the honor to state to 
| you that her Majesty’s government have had before them further reports ad- 

dressedto the home department respecting the preparations making forsending . | 
the Amphion to sea, and the service on which it is intended to employ her; 
and that her Majesty’s government are again advised that there is no evidence _ 
tending to show any actual or contemplated violation of the foreign enlistment 
actin this case. a og ne! - 

— I have the honor to be, with the highest consideration, sir, your most obedient, 
humble servant, eo , 

| RUSSELE, 
_ Cares Francis ApAmg, Esq., §c., §c., Sc. . |
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Mr. Adams to Earl Russell. Se 

a ae “ LEGATION OF THE UNITED STATES, 

. : . London, April 5, 1864. . 

) My Lorp: I have the honor to submit to your consideration copies of a letter | 
from Mr. Dudley, consul of the United States at Liverpool, and of two deposi- 

po tions, showing the continued agency of the house of Jones & Co., British sub- | 

4 jects, in enlistments and payment of British subjects in the service of the insur- 
gents in the United States. ! , oe 

? . . I pray your lordship to accept the assurances, &e., &e., oe 

a : | CHARLES FRANCIS ADAMS. 

oe - Right Hon. Earn Russe, §c., ge. Sc. ! | 

ae ee | . Mr. Dudley to Mr. Adams. , 

So UTED STATES CONSULATE, | 
ae Oo | | Liverpool April 2, 1864. . 

- . Str: You will find enclosed copies of two affidavits, one of Catharine Pratt, 
a the other of Catharine Dow, wives of two of the men who were taken from Liv- 

_ erpool and enlisted on the confederate steamer Rappahannock, now at Calais. =" 
These affidavits show that the house of Jones & Co., 28 Chapel street, Liverpool, 

po _ are implicated as well in enlisting the men for this vessel as they were for the 
“ - steamer Japan, now called the Georgia. ee ae ee 

| The husbands of these women are now in Liverpool. They tell me Mr. 
Morse took their statements ; hence I have not. oe , 

I am, sir, your obedient servant, : : | 
| — THOMAS H. DUDLEY. 

- Hon. Cuarues FrANcIs ADAMS, . 

oe Minister of the United States. | 

' | Deposition of Catharine Pratt. | arr 

' ~~ T, Catharine Pratt, of Llewellyn street, Liverpool, in the county of Lancaster, 
! ~ make oath and say: Iam the wife of John Pratt, of 9 Llewellyn street afore- 

| -gaid, fireman.’ On the 7th February last my husband informed me that he was 
going to London to join a steamer bound for the West Indies, and on the fol- — 

po lowing night he left Liverpool for London with Welsh, Cunningham, Buchanan, 
| and others. I learned from the wife of one of the engineers who had gone with 

| ~ my husband that they had gone from London to Calais to join the steamer Rap-. 

a pahannock, and I wrote to my husband to let me know where he was going to, 
- and I received a letter from him that he had joined the Rappahannock for 12 , 

~ months, not to exceed two years, at £16 19s 10d. a month, and had got one 
: month’s advance, and directing me to call at Jones & Co.’s office, Chapel street, 

| | Liverpool, where they would pay me the advance and the half pay. Icalled _ 
at Jones’s office on the 28th of March last, in company with Mrs. Welsh and 
Mrs. Dow, and we saw the cashier, and Mrs. Dow told him that we had called 

| for our half pay, when he referred to a roll of paper and said that our names were 
down, but that he could not pay us then, as he had not received orders from 

. Paris, and directed us to call again on the 31st March. We called again on the 
| 31st March, when we saw Mr. Jones, and told him that we had called for our 

| _* pay, when he said that he had not received orders from Paris yet to pay us, and 

( did not give us any definite answer when we were to call again for it. : 
— oe es . _ The mark of 

| | -  » CATHARINE PRATT. _.
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Sworn at Liverpool, in the county of Lancaster, the 2d day of April, 1864, | 
this affidavit having, in my presence, been previously read over to the deponent, 
who appeared perfectly to understand the same, and made her mark thereto in . 
my presence. Before me, | 

| a , . HENRY C. DUNCAN, 
- A Commissioner to Administer Oaths in the County. — 

Deposition of Catharine Dow. 

{, Catharine Dow, of 5 Llewellyn street, Liverpool, in the county of Lan- 
| caster, make oath and say, as follows: I am the wife of John Dow, fireman. On 

the 7th February last my husband informed me that he was going to London to 
join a steamer bound for the West Indies, and on the following evening he left 
Liverpool for London, in company with Welsh, Cunningham, Buchanan, and 
others. Not having heard from my husband, I made inquiries of the wife of one | 
of the engineers who had gone with him, who informed me that they had gone 
from London to Calais to join the steamer Rappahannock, and I wrote to my | 
husband to let me know where he was going to, and received a reply informing 
me that he had joined the steamer Rappahannock for 12 months, not to exceed 
two years, at £6 19s. and 10d. a month, and had received one month’s advance, 
and directed me to call at Jones & Co.’s office, Chapel street, Liverpool, where 
{ would be paid. Icalled at Jones’s office about the 28th of March,in company _ 
with Mrs. Welsh and Mrs. Pratt, when we saw the cashier, when we told him 
that we had called for our half pay, when he referred to a roll of paper and said | 
that our names were down, but that he could not pay us then, as he had not 
received instructions from Paris to do so, and directed us to call again on the  - 

| 31st of March. Wecalled again, as directed, on Thursday last, the 31st March, 
when we saw Mr. Jones, and told him that we had called for our husband’s half 
pay, when he said that he had not yet received orders from Paris to pay. it. _ 
We then asked him when we should eall again for it, but he did not give us any 
definite answer. ne | | | 

: — | a CATHARINE DOW. | 

Sworn at Liverpool aforesaid this 2d day of April, 1864, before me, | | 
OO . HENRY C. DUNCAN, : 

‘ A Commissioner, &¢., &c 

| a Exrl Russell to Mr. Adams. | 

| Foreien Orrice, April 6, 1864 © 
Sir: I have the honor to acknowledge the receipt of your note of yesterday’s _ 

date, enclosing copies of a letter from the United States consul at Liverpool | 
and tw® affidavits relative to the part taken by Messrs. Jones & Co., of Liver | 
pool, in enlisting men for the service of the so-styled Confederate States. 

Ihave the honor to be, with the highest consideration, sir, your most obedient, : 
humble servant, RUSSELL. 

CHARLES Francis ADAMS, Esq., §c., §c., §.
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oe | on Mr. Adams to Mr. Seward. _ 

| No. 646.] a /-Lgearion or Tap Unrrep STatTes, , 

| | S - London, April 8, 1864. 

: Sm: The business of blockade ranning appears to be carried on with unin- 

 terrupted activity. The present form of agreement is to run the inward cargo — 

a ‘on account of the so-called confederate government, on the condition of receiving 

, - eotton in exchange for it, or for bonds for the back trip. It is this plan which 

has probably contributed to revive the value of the confederate loan, 

| I transmit a printed copy of a new project of a joint stock company which © 

' has been sent to me anonymously, with the marginal annotations as you will 

a find them. I beg to call your particular attention to the reference to open ports . 

a for a full supply of the finest descriptions of cotton. The names. attached'are 

those of persons heretofore well known as rebel agents or sympathizers. 7 

os «© JE have the honor to be, sir, your obedient servant, SC 

| _ | - CHARLES FRANCIS ADAMS. 

Hon. WittiamM H. Sewarp, + | : a, - 

a -. Secretary of State, Washington, D. Co oo 

| . | [Private and confidential] 8 #8 © eo 

| a ATLANTIC TRADING COMPANY—LIMITED. 

| CAPITAL £200,000, IN £100 SHARES, WITH POWER OF INCREASING TO : 

ee £500,000 STERLING. | | 

le ae | : Prospectus. | | oo 

. "Phe Atlantic Trading Company, limited, has been formed for the purchase of 

first-class paddle-wheel steamers; of light draught, great speed, and an average | 

eapacity of 800 bales of cotton, which forms the basis of the business to be trans- 

_acted, (blockade running.) — | : my 

po ~ It is intended to employ the steamers in trading with ports in the Confed- 

sO erate States, and participating in the large profits attendant on this business. 

Ce 7 The practical experience in the trade enjoined by the promoters* affords a 

' guarantee of success, and they are enabled to offer the additional advantage of 

: trading with open ports, where a full supply of the finer descriptions of cotton is 

| obtainable, for which the light draught of the steamers is peculiary adapted. . 

' Arrangements are being perfected with C. J. McRae, esq., agent of the Con- 

CO _ federate States, to carry in merchandise, and to bring out on the return voyage 

fall cargoes of cotton, in exchange for supplies, or for bonds of Confederate 

— > $States cotton loan. BO - oo a 

- The first steamer will be despatehed in April; the second and third in May; 

the fourth in June; and the fifth in July. oe a 

_ ‘The vessels are in the hands of builders of celebrity, the materials of best 

| . description, with all the modern improvements in the machinery and boilers | 

Po | which experience suggests, with a guaranteed speed, loaded, of 173 statute miles 

per nour. _ | ras ., fhe ey or ME \ Boek oo 

| The following sketch of account shows the amount of. capital: required and - 

a probable results. co 2 TESS NS — 

pe *Messrs. Isaac Campbell & Co., 71 Jermyn street, London; T: & J. Johnston, Walmer build- 

ngs, Water street, Liverpool; George Wigg, late of Nassau, now in Liverpool; shipbuilders _ 

- to Co. Messrs. J. C. Man & Co. a =
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Five paddle steamers...--...-. 0+. 22 eee eee eee eee eee e+ e+ £125, 000 
03: 10, 000 

| Appropriations for purchase of cotton loan, bonds or [and] merchan- _ 
GISE .. 2 eee ec eee ee eee eens wee wecebecwecdee 40,000 

Reserved for additional SteaMersS -- 2-02 - eee eee eee eee 25; 000: 

oo - Results of two successful trips. | z / : 

8,000 bales of cotton, 450 pounds each, sold in Liverpool, to net 2 
. shillings per pound, free of all charges and commissions...... £360, 000: 

Freight earned by steamers between neutral port and confederacy, So 
say £5,000. per voyage .......-..-- wee cteceeee wee eee eee 50, 000 

Less working expenses between neutral port and confederacy.... ‘ 30, 000 

oe oe a | 880, 000 | 

Allowing as above for only two successful trips of each vessel, the profits oe 
' realized will amount to £180,000. This calculation, however, may be considered 

the least favorable one that should be taken. ‘The life of vessels of the class to — 
be employed by the confederacy may be computed as worth five trips each, 
with the following result: - | 

2,000 bales of cotton, net in Liverpool.............-.--.--.--- £900, 000 
| Freight earned between neutral port and confederacy.....---.-- 125, 000 

te - 925, 000 
Less working expenses five steamers, each five trips between neutral = 
“port and confederacy, 25 trips at £3,000...-...-.----.------ 75, 000. 

| PREGNE E ES EEE e | 950, 000 
Cost of steamers, outfit, merchandise, cotton loan, &c...-..-..--. 260,000 - 

Profit ...2 22.22 ee eee eee eee cece cere eee eceeecceceeceees 750, 000 

7 / cyt She a Mr. Adams to Mr. Seward. | 

| No. 647.] Pe LRGATION OF THE UNITED STATES, oat a 7 
: es | oe . a London, Aprii 8, 1864. | _ 

| - Sir: With my despatch No. 621, of the 18th of March, Ilaid before youacopy | 
| of a note addressed by me, on the 16th of that month, to Lord Russell, on the a 

subject of the fraudulent use by the rebels of the British flag to cover their 
vessels and crews in running the blockade. Inow transmit a copy of the sequel — 
of that correspondence.. | ee ae | 

I have the honor to be, sir, your obedient servant, Tete 
CHARLES FRANCIS ADAMS. — 

- Hon. Wittiam H. Sewarp, | 
| - - Secretary of State, Washington, D. C. -
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Earl Russell to Mr. Adams. 

| | ee Foreien Orrice, March 21, 1864. 

| Sir: I have the honor.to acknowledge the receipt of your letter of the 15th 
: instant, respecting the course proposed to be adopted by the government of the _ 

- - United States with regard to British subjects found on board vessels: captured 

: - in endeavoring to break the blockade. 7 , cathe oe, 
I have the honor to be, with the highest consideration, sir, your most obedient, 

‘ -. humble servant, | , | 

| : | | RUSSELL. | 

| Cuaryes Francis Apams, Esq., §¢., §¢., §c. | 

, : : ‘> Mr. Adams to Mr. Seward. . | | 

No. 648] . * LEGaTIoN oF THE Unrrep Stats, | 
by — London, Apri 8, 1864. — 

Sir: In connexion with my despatch, No. 495, of the 10th of September, 

| I have the honor to forward a copy of a note of Lord Russell to me, of the 23d | 
| of March; reporting an arrangement as having been made with Messrs. Wood &  _ 

Co., of New York, in conformity with the understanding suggested in your _ 
pots - despatch No. 582, of May 5, last. De TLE ea 

pe | I have the honor to be, sir, your obedient servant, . os 

| a CHARLES FRANCIS ADAMS, 
- Hon. Wiiiiam H. Sewarp, | ) 

| | _ Secretary of State, &c., &c., &c. | 

| | | Earl Russell to Mr. Adams. | i 

p 7 | | Foreien Orrice, March 23, 1864. 

po - Sir: [have the honor to state to you, for the information of your govern- 

| ment, that her Majesty has for certain purposes, and under certain conditions, 

granted ‘to the agent of Messrs. Wood & Co., of New York, a lease of the 

| island of Sombrero, respecting which you did me the honor to address me cer- 

- tain notes in the course of last year, the last of the series bearing date the 23d 

| , - of November last. | | | 

| : Her Majesty’s government are aware that the government of the United 

States desire to reserve to themselves the right, if they should think fit here- 

| after to do so, of calling in question the title of her Majesty to this island, and 

they understand that on the present occasion it is mutually agreed between the 

7 two. governments that the acquiescence of the United States government in this 7 

ss particular act of her Majesty’s government is not to prejudice or affect any claim | 

| which the United States may hereafter think fit to advance with respect to | 

| Sombrero. - So , oe 

pom eh I have the honor to be, with the highest consideration, sir, your most obe- 

dient, humble servant, CS | | | 

| a OO RUSSELL. 
oo CuarLes Francis ADAMS, Esq., §c., ce. $e
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| | Mr. Adams to Mr.. Seward. es 

| No. 649.] | LEGATION OF THE UNITED STATES, 
: ee London, April 8, 1864. 

Sir: Having already made honorable mention of the conduct of Sir Frederick | 

Bruce in China, in connexion with.the transactions of the fleet of Captain Os- 

borne, under the instructions contained in your despatch No. 839, of the 8th of 

February, I take it for granted that you do not desire me to repeat it. I pre- 

sume that my report made in my despatch No. 606 was not in your memory 

when you renewed the instructions in your No. 880, just received. Should 

you, however, have reasons for an additional representation I shall be happy to 

make it. One of the steamers of the China fleet is reported as having arrived | 

in England. - 

I have the honor to be, sir, your obedient servant, 
. | CHARLES FRANCIS ADAMS. 

Hon. Wituram H. SEwarp, SC 
Secretary of State, Washington, D. CO . 

| S Mr. Adams to Mr. Seward. i ae a 

— [ Extract. ] oo, . 

a No 651.] LEGATION OF THE UNITED STATES, _ 
— London, April 8, 1864. a 

Sir: As Mr. Evarts does not appear yet to have returned from his visit to | 

Rome, I transmit a report, in the Times of yesterday, of the decision of the | 

House of Lords on the appeal in the case of the Alexandra. It appears that 

here, as in the courts below, there was a difference of opinion. The case has : 

thus, after passing through the ordeal of all the courts, been virtually decided 

by Chief Baron Pollock’s summary instructions to the jury on the first hearing, 

understood by them in a different sense from that which he claims to be the | 

true one. All the rest has been a mere contest about forms. The government a 

has been completely baffled in its honest endeavor to obtain a legal base of 

action against a flagrant violation of the neutrality of the kingdom, and is 

- thrown back upon the task of commencing the work all over again. ‘There 

never was such a comedy performed on a grave subject in the whole history 

of law. a . | | | | 

* * * * x x Ok * * , 

: I have the honor to be, sir, your obedient servant, 

: | CHARLES FRANCIS ADAMS. 
Hon. WILLIAM H. SEwarpD, 

Secretary of State, ke., &c., ke. os | 

. ae THE ALEXANDRA CASE. | 

a , APPEALS.—HOUSE OF LORDS, APRIL 6.—JUDGMENT. ee 

. Their lordships sat to-day at half past 2 o’clock. The noble and learned 
| lords present were the Lord Chancellor, Lord Cranworth, Lord St. Leonards, 

Lord Wensleydale, Lord Chelmsford, and Lord Kingsdown.
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| ‘THE ATTORNEY GENERALE vs. SELLIM AND OTHERS. 28S 

| _ Their lordships delivered judgment. in this great cause which originally in~ _ | 
volved questions of such vast importance, but which has finally been decided upon 7 — the simple technical points as to the proper meaning of the word “ practice” . 

| _ ag used in certain sections of the Queen’s remembrancer’s act. It is scarcely 
- necessary, under the circumstances, to do more than simply state the fact. 

that a seizure of the ship Alexandra having been made, it was followed by an. 
J Information being filed by the crown against the defendants, to ascertain by 

| _ the verdict of a jury whether at the time of such seizure the condition of. the — 
vessel brought her within the provisions of the foreign enlistment act, 59th. 

| George III, cap. 69. The trial commenced on the v2d of June Jast before the. 
_ Tord chief baron and_a special jury, and terminated on the 24th of that month 

| in favor of the defendants. The late Sir William Atherton, the then. attorney : 
general, conducted the prosecution, and before the finding of the verdict pro- 

, posed to tender a bill of exceptions as to a portion of the judge’s ruling. Some 
: difficulty arising in consequence of his lordship refusing to accept the interpre- 7 

| tation of the attorney general of portions of his summing up, it was suggested. _ 
that the better course would be to move for a new trial. Baron Bramwell, how- 

oo ever, foresaw that some difficulty might arise upon the question whether the 
common law procedure act applied to proceedings. like those before the court, 

| and that, therefore, in the event of the application for a new trial being refused, | 
a there would be no appeal from the decision of the court of exchequer. , ‘The com- 

_°* - mon law procedure act, which to a certain extent assimilated crown proceed-. 
ings to civil actions, did not comprehend the case of an appeal from a decision — 

: making absolute or discharging a rule, and he thought the matter very doubt-- 
| ful. In order to remedy this defect, the attorney general moved to apply the 
poe common law procedure acts of 1852 and 1854 and the rules of pleading and | 

‘ ‘practice on the civil side of the court to the revenue side under the 26th section 
| of the Queen’s remembrancer’s act, 22d and 23d Victoria, cap. 21. That section 7 

_ states “that it shall be lawful for the lord chief baron,.and two or more barons. , 
_ of the exchequer, from time to time to make all such rules and orders as to the’ | 

_ Process, practice, and mode of pleading on the revenue side of the court, ‘and. . 
as to some other things,’ as may seem to them necessary and proper, and also : 

_. . from time to time, by any such rule or order, to extend, apply, or adapt any of 
| the provisions of the common law procedure act, 1852, and the common. | _ law procedure act, 1854, and any of the rules of pleading and practice on the. 

| plea side of the said court to the revenue side of the said court as nearly as may. 
_ be uniform with the process, practice, and mode of pleading on the plea side of - - 

| said court.” Their lordships, after some consideration of the matter, onthe 4th — 
| ; of November, 1863, the eve of the motion for a new trial being made, issued 
— the following rules: = = si Ho bs | | — au 

| es | no “OourT oF EXCHEQUER, REVENUE SIDE. —- 

“In pursuance of the provisions contained in the 26th section of the 22d Po 
and 23d of Victoria, cap. 21, entitled ‘An aet to regulate the office of Queen’s- 
remembrancer, and to amend the practice and procedure on-the revenue side 
of the court of exchequer” =” ae a 

oo “Tt is ordered that the following provisions of the common law procedure . 
| act, 1854, be extended, applied, and adapted to the révenue side of the court , 
a of exchequer : an ee Re a 
oe «1, In all cases of rules to enter a verdict or nonsuit upon a point reserved | 

) at the trial, if the rule to show cause be refused or granted, and then dis- .  ~ 
7 charged or made absolute, the party decided against’ may appeal. | 

a “¢2. In all cases of motions for a new trial upon the ground that the judge ;
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| has not ruled according to law, if the rule to show cause be refused, or, if : 

. granted, be then discharged or made absolute, the party decided against may Oo 

- appeal, providing one of the judges dissent from the rule being refused, or when | 

, granted being discharged or made absolute,as the case may be, or provided | 
the court in its discretion may think fit that an appeal should be allowed, 

/ provided that where the application for a new trial is upon matter of discretion 
only, as on the ground that the verdict was against the weight of evidenee, no 
such appeal be disallowed. 8 EE ES 

«<The court of error, the exchequer chamber, and the House of Lords shall be — 
courts of appeal for this purpose. 

_ &¢4, No appeal shall be allowed unless notice thereof be given in writing. to 
the opposite party or his attorney and the Queen’s remembrancer, within four 

| days after the.decision complained of, and such further time as may be allowed : 

by the court or a judge. 
“5, The appeal hereinbefore mentioned shall be upon a case to be stated by | 

the parties, (and in case of difference to be settled by the court or a judge of 
the court appealed from,) in which case shall be set forth so much of the plead- 

: ings, evidence, and the ruling or judgment objected to as may be necessary to 
raise the question for the decision of the court of appeal, ss oO 

«6, When the appeal is from the refusal of the court below to grant a rule _ 
to show cause, and the court of appeal grant such rule, such rule shall be’ 
argued and disposed of in the court of appeal. — BON TE SA 
“¢7, The court of appeal shall give such judgment as ought to have been given © 

in the court below, and all such further proceedings may be taken thereupon | 
as if the judgment had been given by the court in which the record originated. 
-«¢8 The court of appeal shall have power to adjudge payment of costs, and — 

to order restitution, and they shall have the same powers as the court of error 
in respect of awarding process and otherwise. 

“<9, Upon an award of a trial de novo by the court, or by the court of error, 
upon matter appearing upon record, error may at once be brought, and if the 
judgment in such or any other case be affirmed in error, it shall be lawful for 

. the court of error to adjudge costs to the defendant in error. oe 
«<10. When a new trial is granted on the ground that the verdict was against: 

evidence, the costs of the first trial shall abide the event unless the court shall | 
otherwise order. — 7 a : | ea Pes 

| “*11, Upon motions founded upon affidavits, it shall be lawful for either party, . 
with leave of the court or a judge, to make affidavits, in answer to the affi-- | , 

davits of the opposite party, upon any new matter arising out of such affidavits, = 
subject to all such rules as shall hereafter be made respecting such affidavits. 

' 612. Notice of appeal shall be a stay of execution, provided that within = =—. 
| eight days after the decision complained of, or before execution delivered to the’ 

sheriff, bail to pay the sum recovered and costs, or to pay costs whenadjudged, 
be given in like manner, and to the same amount, as bail in error is required: 
to be given under the rules of this court made on the 22d day of June, 1860, 7 
or as near thereto as may be applicable, provided such bail shall not be— 
“necessary to stay execution in eases where the appellant is the crown, the 
attorney general on behalf of the crown, or the Prince of Wales or the Duke of. 
Carnwall for. the time being.’ a , a 

: “The foregoing rules shall come into operation and take effect forthwith, and 
apply to every cause, matter, and proceeding now pending.” po | 

: ‘The court of exchequer dismissed the application for a new trial, and, under, - 
_ the power of appeal assumed to be given by these rules, the attorney general — 

took the ease upon appeal before the court of exchequer chamber, who, how- 
ever, a majority of four to three, rejected the appeal, on the ground that the 

, barons of the exchequer had not the power to make such rules under the 
authority of the Queen’s remembrancer’s act. The present appeal was then 
brought to reverse the judgment of the exchequer chamber.
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pf The attorney general, the solicitor general, the Queen’s advocate, Mr. Locke, 
: and Mr. 'Thomas Jones appeared on behalf of the crown; and Sir H. Cairns, ~ 
po Mr. Mellish, Mr. Karslake, and Mr. Kemplay represented the respondents. a 

| The case came before the House of Lords on the 11th, the 14th, and the 15th M 
| of last month, when, after hearing the very elaborate and learned arguments of | 

_. the counsel on either side, their fordships took time to consider their judgments, __ 
| which were now delivered as follows: co | re | 
: The Lorp CHANCELLOR. My lords, this appeal depends on the question 
S _ whether the rules made by the court of exchequer on the 4th of November, 

1863, are warranted by the power contained in the 26th section of the statute 
of the 22d and 23d year of the Queen, commonly called the Queen’s remem- 
brancer’s act. The second. common law procedure act, which passed in the 

_ year 1854, contains many important enactments with reference to the jurisdiction _ 
of the superior courts of common law, and some of the most important are the — 

. - . provisions that create new rights of appeal. In jury trials at common law grave 
= questions frequently arise, and are decided on motions for a new trial, or onrules _ 

_ to enter a verdict or a nonsuit; but from the decisions of the court so given 
there was not before the act of 1854 any right of appeal. The creation of a LS 

| hew right of appeal is plainly an act which requires legislative authority, and 
, by which the court from which the appeal is given, and the court to which it is | 

| | given, must both be bound, and that must be the act of some higher power. «It 
po is not competent to either tribunal, or to both collectively, to create any such | 

right. Suppose the legislature to have given to either tribunal—to the court of | 
os _ the first instance, and to the court of error or appeal respectivelythe fullest 
/ ss power of regulating its own practice or procedure, such power would not avail | 
| for the creation of a new right of appeal, which is in effect a limitation of the 

: jurisdiction of one court, and an extension of the jurisdiction of another. A 
po power to regulate the practice of a court does not involve or imply any power | 

_ to alter the extent or nature of its jurisdietion. Accordingly it was necessary 
oe in the act of 1854 not only to give new rights of appeal, but to define and bind 

| _ certain courts to entertain the appeals so given, and this is done by the 36th 
| section of the act, which declares that the court of error, the exchequer chamber, | 
| and the House of Lords shall be courts of appeal for the purposes. of the act. 

The common law procedure act of 1854 was, like the act of 1852, limited to the | 
| | Superior courts of common law, and from the manner in which the act was ex- 

pressed these words intentionally excluded that court which is called the reve- 
| : nue side of the court of exchequer. It required, therefore, another exercise of 
| legislative authority to make the special provisions of the act of 1854, which had 
: created new rights of appeal in the other courts, applicable to suits as between - 
po the crown and the subject in the court on the revenue side of the exchequer. 

a In making the orders now in question the barons of the court of exchequer have _ 
| assumed that a discretionary power to exercise this legislative authority or not, . 
Ps and thereby to confer or to withhold this important benefit of new rights of — 

= appeal, has been given to them by the 26th section of the act of 1859. If the 
S _ legislature has done this, it has done a thing which is very irregular, and which 
po antecedently would seem to be very improbable. It is not reasonable to suppose 

_. that in matters affecting the taxation of the subject the legislature would abdicate 
| its own functions and delegate to the barons of the exchequer the power of 

| determining at their pleasure whether in certain cases there should or should 
po not be a right of appeal as between the subject and the crown. This improba- 
pe bility is much increased when attention is directed to the particular provisions 
_ * - Of the statute in question—namely, the Queen’s remembrancer’s act. The 10th 

D section embodies and applies (with somé slight differences) to the revenue side ° 
of the court the provisions ag to error and appeal contained in the 46th section 

_ of the common law procedure act of 1852, and 23d section of the act of 1854. 
po New rights of appeal are created and regulated by the 12th, 13th, 14th, and |
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| 15th sections. By the 16th section special provisions as to the examination and eee 
attendance of witnesses, together with the provisions contained in the 46th, 47th, | 
48th, and 49th sections of the act of 1854, are expressly extended to suits and | 
proceedings on the revenue side of the court of exchequer, and in the 18th and | 
19th sections are contained express enactments regulating proceedings in error 
on the revenue side of the court of exchequer, and embodying the 146th and 
147th sections of the act of 1852, and by the 20th section the power of appeal- 
ing to a court of error by means of a bill of exceptions is for the first time cre- 
ated on the revenue side of the court. Suits, therefore, between the crown and 

| the subject on the revenue side of the exchequer are by these express enactments 
put upon the same footing, with respect to proceedings in error, as suits between 
subject and subject in the courts of c.»mmon law, with the exception only of the — 
right of appeal from interlocutory orders given by the 34th and 35th sections of 
the act of 1854. It is difficult to resist the impression that these last-mentioned 
rights of appeal were intentionally omitted by the legislature, as not being expe- 
dient in revenue cases; but it is much more difficult to accept the proposition 
of the crown, that these rights were left by the legislature, to be conferred or 
not at the pleasure of the chief baron and two or more barons of the court of 
exchequer. These improbabilities and difficulties must, of course, yield to any : 
enactment expressly declaring that such is the intention of the legislature, but 

- they are of sufficient weight to render it necessary that the language of such 
alleged enactment shall be clear and unequivocal, and not admit of any other | 
reasonable construction. With these observations we come to the construction 

| of the 26th section of the statute. It contains two distinct powers given to the | 
lord chief baron and two or more barons of the court. By the first power they 
are authorized to make rules and orders as to the process, practice, and mode of 

| pleading on the revenue side of the court. Here the word “practice” is used | | 
in its common and ordinary sense as denoting the rules that make or guide the : 
cursus curie, and regulate the proceedings in a cause within the walls or limits | 

| of the court itself. Under this power any rule might be laid down by the barons 
for the guidance of their own proceedings that did not require express legislative 
sanction. By the second power conferred by the 26th section the lord chief — 
baron and two other barons are authorized to extend, apply, and adapt to the. | 
revenue side any of the provisions of the common law procedure acts of 1852 and a 
1854, and any of the rules of pleading and practice on the plea side asmay seem __ | 
to them expedient—that is, for the purpose of making the process, practice, and 
mode of pleading on the revenue side as nearly as may be uniform-with the pro- =, 
cess, practice, and mode of pleading on the plea side. First, it is admitted on 
all hands, and, if not, it is clear, that the provisions in the acts of 1852 and | : 
1854, which may be thus extended, applied, and adapted, must be provisions 
relating to process, practice, and mode of pleading. Uniformity of process, 
practice, and mode of pleading on both sides of the court is the object of the 
power and defines its extent. Secondly, it is very difficult to give the words 

| ~* process, practice, and mode of pleading” in this second power a different 
meaning or extent of signification from that which they bear in the first power 

| given:by the prior part of the section. ‘T'aking, then, the word “practice” as 
equivalent to the cursus curie or regulation of proceedings within the court itself; _ 
the question is when the 34th, 35th, and 36th sections of the act of 1854 can . 
with any propriety of language be denominated provisions or rules respecting 
process, practice, and mode of pleading... 

This is a question of verbal nicety, depending on nice shades of meaning in 
aword. The 34th, 35th, and 36th sections of the act of 1854 create, as I have 
said, new rights of appeal. An appeal is the right of entering a superior court 
and invoking its aid and interposition to redress the error of the court below. | 

_ It seems absurd to denominate this paramount right part of the practice of the | 
| inferior tribunal. The mode of proceeding may be regulated partly by the
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“practice of the inferior and partly by the practice of the superior tribunal, but 
the appeal itself is wholly independent of these rules of practice. The right 

a to bring an action is very distinct from the regulations that apply to the action 
; when brought, and which constitute the practice of the court in which it is 
oo instituted. So the 34th and 35th sections of the act of 1854, which create 

new rights of appeal, and the 36thgsection, which defines and binds certain 
courts to receive and determine such appeals, cannot with any accuracy or | 
“propriety be termed provisions which relate to process, practice, or mode of plead- 

_, ing, either in the court appealed from or that to which the appeal is to be made. 
. They are enactments creating new relations between certain courts in cases _ 

_ which are defined, and they are as distinct from rules of practice as international | 
law is distinct from municipal. On reading the rules in question which profess 

_ to have been made under the authority of the 20th section, no one using the | | 
|. common language of lawyers would call them provisions relating to the prac- 

tice of the court of exchequer on the revenue side. For the third rule is that | 
the court of error, the exchequer chamber, and the House of Lords shall be | 
courts of appeal for this purpose—that is, for the purpose of the appeal given | 
by the first and second rules; and the sixth, seventh, eighth, and ninth rules 

_.-—-s preseribe the duty and define the authority of these courts of appeal. These 
rules are so many legislative enactments purporting to create a new jurisdiction 

: in the court of exchequer chamber and House of Lords, and prescribing the mode _ 
_ in which such new jurisdiction shall be exercised. It is simply an incorrect use 

| of language to call such enactments provisions respecting the process, practice, | 
. or mode of pleading in the court.of exchequer; but unless they can be properly 

and strictly so denominated, there is not, in my opinion, any authority to make 
such rules conferred by the 26th section of the Queen’s remembrancer’s act. 

: _ The principal argument of the attorney general was, that the words “process, 
. _-practice, and mode of pleading’’ were equivalent to the word “procedure,” and | 

- that the word “procedure” denotes the whole course of a cause from its com- 
-mencement in the court of first instance until its final adjudication in the ultimate 

_. eourt of appeal, and he then contended that a provision giving a new right of | 
appeal may be properly termed a provision relating to the procedure of a cause. | 

cannot accept either of these two positions. The words “ process, practice, 
and mode of pleading” are not used in the abstract, but always with reference 7 

| : to some court or courts, and-so used they have a well-understood and definite 
| meaning. They are used in the 26th section in connexion with the plea side © 

and the revenue side of the court of exchequer, and properly denote the pro- 
ceedings in a cause on either side within the walls of that tribunal. They have 

no extra-territorial operation, but if they received the larger construction of the 
attorney general, it would follow that under the 26th section the barons of the 

_. exchequer would have the power to make rules as to procedure in the House of 
‘ _ Lords, which would be absurd. It was also urged by the attorney generalthat = 

- -the proceeding in error is now made a step in the cause—that is, a step in the | 
| : procedure—and if procedure be, as he contends, equivalent to process, practice, 
-. . and mode of pleading, it isa step within the meaning of those words. The fal- 

-__ laey of this ingenious verbal argument lies, as. I have already observed, in taking 
| . the word “ procedure” in the abstract, and substituting it for “process, practice, 

and mode of pleading,” also taken abstractedly—that is, taken in a sense and | 
| manner in which they are never found in the acts in question. The -words“step 

in the cause” are used, as is well. known, for the purpose of denoting that in : 
b future it should not be necessary to sue out a new writ for the purpose of enter- | 

ss jng-a court-of error. But it-has been further contended that inasmuch as by the _ 
| 20th section of the Queen’s remembrancer’s act the proceeding by. bill of excep- | 

' tions is extended to the revenue side, by which any error or omission in the | 
_rnling.of a judge at the.trial may be brought before a court of error, the giving 
of an appeal from the judgment of the court 7x bance on the same question of ©
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error in the ruling is no more than a regulation of form, and not theintroduction | 
1 ‘of anew right of appeal. But the observation is not correct in point of fact, for - | 

the bill of exceptions is to the ruling of the judge at the trial, whereas the appeal | 
created by the 35th section of the act of 1854 is from a different judgment, viz: | | 

: the decisions of the court 7m danco. But the answer to the whole of this argu- | 
| ment is, that although the bill of exceptions was a well-known proceeding in the 

courts except on the revenue side of the*exchequer anterior to the year 1854, | 
, yet the legislature deemed it necessary to create the new rights of appeal which 

are given by the 34th and 35th sections of the act of 1854 by express enactments 
for the purpose. ‘This argument, therefore, by bringing into immediate contrast 
the express mention of the proceeding by bill of exceptions with the total silence __ 
of the legislature as to the appeals given by the 34th and 35th sections of the act _ 

, of 1854, serves to confirm the conclusion that the legislature deliberately ab- | 
stained from extending to suits on the revenue side the provisions contained in 

. those sections. It was strongly contended by the respondents that even if the | 
barons of the exchequer had power to make the rules in question, they had no 
power to make them apply to pending proceedings, and that the attempt to do so 
was unjust. ‘This argument is not, in my opinion, well founded. Many of the 

| enactments contained in the Queen’s remembrancer’s act. are so worded as to be | 
applicable at once to pending proceedings. If, therefore, these rules are war- 
ranted by that statute, there can be no injustice in making them apply to pending . 
proceedings so long as they apply equally and impartially to both sides. Still 
it isa subject of deep regret that any rules should have been made expressly with 
_a view to the determination of a particular cause. Four years have elapsed 
since the passing of the Queen’s remembrancer’s act, and the necessity of these a 
rules had never occurred to the barons of the court of exchequer. On the eve of the 

. argument of the motion for a new trial in this important case the rules in question 
were made without the time necessary for due deliberation. ‘The result is that 
the efforts made to gettle a question of the gravest importance and most essential 
for the guidance of the government of the country, and regarded with great ex- 
pectation, have been rendered abortive, or rather, to speak more correctly, the 

| mons parturvens of this great cause, raised with so much labor and expense, will. 
| produce nothing but the ridiculous issue of some discordant opinions of the 

meaning of the word “practice.” I, therefore, have to move your lordships that 
_ the appeal of the crown be dismissed with costs. _ ee Lo 

_ Lord Cranworts. On the argument of this case at your lordships’ bar two 
questions were raised: First. Had the court of exchequer the power to make . 
the rules in question? Secondly. If they had, could they make them so as to — 
operate on a defendant who had already obtained a verdict? The first question 

- depends entirely on the 26th section of the 22d and 23d Victoria, cap. 21. That 
section contains two members. Ido not consider it necessary to discuss what 
rights the court had under the first. By the second part of the clause the chief 

| baron and two or more barons are authorized from time to time by any rule or 
order to extend any of the provisions of the. acts of 1852 and 1854 to the ~~ 
revenue side of the court, as might seem to them expedient, for making the | 
practice on the revenue side of the court as nearly as might be uniform with the | 
practice on the plea side. By the second of the rules of the 4th of November, 

_ 1854, it was provided (among other things) that in all cases of motions for a | 
new trial upon the ground of misdirection by the judge at the trial, if a rule to 

: show cause be granted, but afterwards discharged, then the party decided against 
may appeal if there is a difference of opinion among the judges, or if the court 

_ gives leave to appeal. There is a provision in the act of 1854, section 35, giving 
to the suitor this power of appeal in such motions on the plea side of the court. 
Therefore, looking only to the words of the statute, the rule was authorized, if 

| it would tend to make the practice on the revenue side of the court more nearly , 
_ uniform with that on the plea side. Did, then, the alteration thus introduced by 

|
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- the second rule tend to make more uniform the practice on:the two sides of the 
 eourt? I cannot doubt that it did. If by the word “ practice,” as used inthe 

po statute, we are to understand the whole course of procedure from the commence- 
| : ment of a suit to its close by final judgment and execution, there can be no. 

doubt that under the rule in question the practice on the revenue side was made 
more uniform with that on the plea, side. . In fact, the practice so understood _ 

i -was made the same on both sides ofthe court. _ I strongly incline to think that, | 
| in construing a remedial act like that now under consideration, we may fairly ~ 

adopt this liberal interpretation of the word practice. When the legislature _ 
| sanctions the doing of certain acts for the purpose of making the practice on, 

| the revenue side of the court more uniform with that on the plea side, it is not n 

| unreasonable to understand it as meaning the practice in revenue causes—#. ¢., 

the. practice in every stage of their progress, from the commencement to the | 

po end. But, in my view of the case, it is not necessary that I should rely on this. 

- more extended sense of the word practice, for, even supposing the practice re- 
7 ferred to in the statute to be confined to that in the court of exchequer itself, | | 

and to have no reference to the mode in which the cause is t» be dealt with after 
«it has left that court, still I think the rule in question tended to make more uni-  _~ 

| -. form the practice on the two sides of the court. I must here remark that the 
: power conferred by the 26th section is not a power, as was assumed at times in 

: the argument, to introduce clauses relating to process, practice, or pleading, but, 

a power to introduce any sections which may tend to make the process, prac-) 

tice, and pleading on the two sides of the court uniform. On the plea side a_ 

| ‘suitor has two modes of bringing any misdirection of the judge at the trial under 

the review of the courts of error. He may tender a bill of exceptions at the — 
poe trial, before the jury have delivered their verdict, and then, by proceeding in. — 
po error, bring the question as to the ruling of the judge. before the successive 

pe courts of error; or, after verdict, he may move the court of exchequer for a 

| new trial, and if dissatisfied with the judgment there given he may appeal. 

os Whichever course is taken, the question whether the judge has ruled according us 

, to law may be subjected to the review of the exchequer chamber, and after- 

| wards of the House of Lords. On the revenue side of the court only one of 

| these courses was, before the promulgation of the rules, open either to the crown | 

or.to the defendant. Either party might tender a bill of exceptions, and so . 

Po bring the matter before the courts of error. But if, instead of taking that. 

| course, he preferred to move the court of exchequer after verdict for a new — 

trial, there was then no mode of. questioning, in the courts of error, the ruling — | 

| of the judge at the trial. The effect of the new rules of court is to enable the 

| party, whether the crown or a subject, dissatisfied with the judgment of the— 

court of exchequer on such a motion, to appeal to the courts of error, thus — 

making the mode of bringing before the courts of error the question‘whether = 

| the ruling of the judge at the trial was correct, on the two sides of the court, — 

| uniform. This may surely be treated as an alteration of practice in the court — 

| itself. There are two passages to the courts of error, by either of which a - 

po suitor on the plea side may bring under the review of those courts an alleged. 

7 : misdirection of the judge at the trial—the one notoriously inconvenient and 

| ‘hazardous, the other easy and safe. Before the promulgation of the rules a — 

‘suitor on the revenue side could only proceed by the former course. Under the © 

| rule in question the latter course is opened to him as the suitor on the plea side. | 

-. Jthink this must be deemed to make the practice more uniform on the two sides — 

oo of the court itself. If I am wrong in. coming to this conclusion, then I should 

- * not think that the rule in question was warranted, for, as I construe the statute, 

there was no power given to the judges of the court to extend any of the pro- 

| | visions of the two former acts to the revenue side of the court, unless by so — 

po - doing they would make the process, practice, or mode of pleading on the two: 

sides of the court more nearly uniform. The construction of the 26th section —
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of the statute seems to me to require that the words at the end of it, which in- / 
dicate the purpose for which the rules might be made, should be read as apply- 
ing as well to the power of extending the provisions of the former acts to the 
revenue side of the court as to the power of so extending the rules of pleading | 

_ and practice on the plea side of the court. In the further observations, there- | 
fore, which I am about to make, I must assgme that the rules in question did 
tend to make the practice on the two sides of the court more nearly uniform. 
But even supposing that to be so, still it was said there are considerations which 
ought to satisfy your lordships that no power of making such rules was intended 

* to be conferred on the judges. ae / 
_ _ First, because it is absurd to suppose that it could have been intended to 

delegate to the judges of a court the power of saying that any decision of theirs 
should be capable of being brought for review before the exchequer chamber, : 
and ultimately to this house; and secondly, because there are clauses in the act 

| itself inconsistent with the hypothesis that any such power was, in fact, con- 
ferred. On the first ground I am far from disputing that cases may be sug- | 
gested in which a strict adherence to the language of a statute, whereby powers 
are conferred on a court or other body, would lead to consequences so absurd or 
inconvenient as to make it necessary to understand the legislature as having 
used the words in question not in their ordinary sense. But I cannot discover 
any such necessity here. Suppose the clause authorizing the application of any 
of the provisions of the former acts to the revenue side of the court had in terms | 
included those provisions which related to appeals, what would there have been . 

| absurd or inconvenient in such an enactment? It might have been unusual, | 
_ but that would have been all; and I know of no principle which justifies us in 

| departing from the ordinary interpretation of words merely because they confer un- 
usual powers. [incline to think that I should have taken this view of the case even | 
if there had been no power of bringing under review the ruling of the judge, but 
here the very question as to which a right of appeal to the courts of error is. : 
given by the rule now under consideration might have been brought by bill of | 
exceptions under review of the same courts. Consider the question—first, when: ‘ 
the decision of the court of exchequer is conformable to the ruling of the judge, 
and where, therefore, the application for a new trial is refused. In every such. 

/ case the right of appeal is merely a right, in the party complaining of misdiree- | 
_ tion, to bring by a new and less difficult mode before the courts of error the | 

same question which he might have brought before them by a more cumbrous. . 
and complicated mode of proceeding—i. e., a right to proceed by appeal ona 

_ Case stated so as to raise the matter in dispute, instead of by bill of exceptions.. . 
The rule in such a case is merely the extending to the revenue side of the court. 
of a clause or clauses of the act of 1854 likely to make the practice on the two: 
sides of the court more uniform. It gives to the suitors in causes on the revenue | 
side of the court the same facilities of getting out of the court below and reach- | ing the courts of error which are possessed by the suitors on the plea side. It | _ does not give substantially any new right of appeal, for, looking to substane:,. 
not to form, the party appealing is only doing what he might have donc by bill | of exceptions. ‘The case, though equally clear, is not so simple where the court oo | of exchequer decides against the ruling of the judge, and so awards anew trial. 
The party dissatisfied with that decision would, independently of the rules, be’. 
compelled to go down to a new trial. The judge presiding at that trial: would, 

_ as a matter of course, state the law to be as it had been settled by the-court. = - 
The party dissatisfied with that decision might then object to the law so laid =~ / down, and call on the judge to state the law to be as it had been expounded by — 
the judge at the former trial, and on this being refused, as it must be refused, — 
he might tender a bill of exceptions, and so bring the question before the courts - 
of error. The effect of the rule in question is to enable him to bring before the 

38 C |
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| court of error by appeal the same question which he might have brought before 

_—— them by bill of exceptions, after incurring the useless and expensive delay of | 

| a new trial. Whether, therefore, the court of exchequer may have decided. 

against the motion for a.new trial or in favor of it, the effect of the rule is to en-_ 

able the suitor on the revenue side of the court, who considers himself aggrieved 

by the ruling of the judge at the trial, to reach the court of error by the same’ 

mo easy course which is open to the suitor on the plea side. Iam aware that the 

courts of error on an appeal have larger powers than they can exercise on a bill 

of exceptions. On a bill of exceptions they have only to say whether there has 

| or has not been misdirection. If there has, the duty of the court of error is: 

| simply to award a venire de novo ; if there has not, to refuse it. Butonanap- 

- peal to the court of error the court is bound to give such judgment as the court 

below ought to have given. Now, on a motion for a new trial on the ground of 

| misdirection, it is by no means necessarily the duty of the court.to grant anew: 

| | trial even where there has been ‘misdirection. The court may see clearly that = 

the jury could not have been, and were not, misled, and then a new trial may: 

be justly refused; or the court may see that it ought only to be granted on 

| terms—as, for instance, if a material witness has died since the trial, the court 

- may refuse a new trial unless the complaifing party consents to allow the evi- 

| dence of the deceased witness on the former to be read on the new trial; and 

- many other instances might be adduced. All these circumstances are to be 

considered by the court of error on an appeal, which would be out of place on.a — 

bill of exceptions. But it surely cannot be an argument against the power:to 

make the rule now complained of, that it enables more substantial justice to be 

| done when the case is before the court of error than could have been done inde- 

pendently of the rule. On these grounds I have come to the conclusion that | 

| even if the power to grant a right to appeal, where no means previously existed 

| | of bringing the matter complained of before the courts of error, would be.so un- 

usual and strange that language apparently conferring it must be construed 

| -_ otherwise than according to its ordinary meaning, still here there not only is no 

| ‘such anomaly, but the power conferred is, in fact, only a power enabling the 

fo court to authorize its suitors to obtain the judgment of the courts of error more 

| simply, more expeditiously, more cheaply, ‘and more effectually than they could — 

have done under a more complicated course of proceeding. © PSA MEG | 

a - -Tt was, however, argued for the respondents that there 1s evidence, deducible 

- from other clauses of the statute, showing that it was not intended to confer on | 

~ the judges of the court of exchequer the power to make such rules as thosenow 

| ‘under consideration. This argument rested mainly on the fact that a right of - 

tendering a bill of exceptions is given, but without any power of appeal; and, 

secondly, that a right of appeal is given by different sections of the act from the 

decision of the court of exchequer in some other cases; and the inference, it was _ 

= ‘said, is that where a right of appeal was intended it was given expressly, and 

go that it would be unreasonable to suppose that the legislature meant to dele- 

| gate to the court the right of declaring whether there should or should not bea 

| right of appeal in cases where no such right is conferred by the act. In order | 

to estimate the force of this argument we must assume that, but for the-other 

‘clauses of the act relied on, there was authdrity given by the 26th section 

. to make the rules in question. If that is so, then the question is whether the | 

| other. sections relied on make it plain that the power conferred by the 26th 

7 - __ gection:did not extend to cases to which, but for those sections, it would have 

oe been applicable; in other words, that the 26th section must be read as ifthere 

| were in it a proviso declaring that nothing therein contained should be deemed 

| to enable the chief baron and two barons to make any rule empowering any 

| suitor on the revenue side to bring before the courts of error any question as to 

(inter alia) the ruling of a judge at nist prius otherwise. than by a bill of | 

| exceptions. Unless the effect of the clauses relied on ‘can ‘be carried to that
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extent they do not sustain the argument of the respondents. I cannot attribute , | 
| to them any such effect. The clause giving the right to tender a bill of excep- | 

tions was clearly necessary, for there could have been no right under the 26th , 
section to extend to the revenue side of the court the provisions of the statute 
of Westminster. So as to the right.of appeal given in cases of summary pre- 
ceedings under the legacy duty and succession acts; they were wholly out of 

__ the purview of the common law procedure acts. .The only clause really raising 
any question on this part.of the argument is‘the 10th, which is taken partly 
from the act of 1852, and partly from that of. 1854. Mr. Justice Willes con- 

, siders that the general powers conferred by the 26th section of the act of the 
22d and 23d of Victoria, cap. 21, would not’ extend tothe case contemplated. 
by the 10th section of the same act, or, at all events, that it is doubtful whether 
they would, and he gives his reasons for that opinion. I am far from saying 
that he is wrong in the view which he has thus taken. But even if he is, all 
that can be said is that there is one case which has been specially provided for 
by the legislature, for which, if it had not been provided for, the judges might, 
under their general powers, have made adequate provision. I do not feel called a 

| on to find reasons why this distinction was made. Perhaps it was thought so 
important to enable parties to obtam the judgment of the court without the 

| expense of a suit as to make it expedient to introduce this 10th section, formed | 
by uniting together the 46th section of the act of 1852 and the 32d section of | 
that of 1854. Be that as it may, I cannot attribute to the circumstance that 
express provision is made for giving an appeal in one particular case so much 

| weight as to collect from it that the words of the 26th section, which purport to : 
give a general power, embracing that case, could not have been meant to have | 
the operation which they would have had if the special enactment had not 
existed. On these grounds I have come to the conclusion that the rule giving a | 
right of appeal from a decision of the court, whether granting or refusing a new | 
trial on the ground of misdirection, was warranted by the 26th section, as being 
a rule tending to make the practice on the two sides of the court uniform; that 
there is no absurdity or inconvenience in construing the words of the act 
according to their literal import; that, so construed, they conferred on the ~— 
judges of the court of exchequer the power to make the rule authorizing an 
appeal when the court refused or granted a new trial applied for on the ground 
of misdirection; and that there is nothing in the other clauses of the act show- 
ing that no such power was intended to be given. If your lordships decide in 
conformity with the lord chancellor on the question of the construction of the | 
26th section, the second point made at the bar as to the retrospective effect of 
the rules does not arise. But should it become necessary to decide it, I think | 
the answer given at the bar is satisfactory. The authorities show that, when 
new arrangements come into force for regulating procedure, they operate on _ _ 
pending as well as future suits. Where this principle has been acted on, as it 
has often been acted on, with reference to costs, [ cannot quite reconcile my mind 
to what has been done. Here, however, the nova constitutio was m»rely a reg- 
ulation calculated, or supposed to be calculated, to make more sure the ultimate 

| attainment of justice. It operated equally on both parties, and, according to 
all the authorities, affected existing as well as future suits. In this branch of 

- the question ths right to make the rules prospectively must be assumed. And 
it is considered that when a suitor comes before the court he does so merely to oe 
obtain his right, whatever that right may be. He is not allowed to complain of . 
any rules or orders lawfully made by the court for the better attainment of | 
justice, merely because they have been made after he has placed himself within 
its jurisdiction. On these grounds [ think that the court of exchequer chamber. 
ought to have entertained jurisdiction. oe 
_» Lord St. Leonarps, who was indistinctly heard, said he had formed a de-- 
cided opinion on the case. Looking to the construction of the Queen’s remem-"
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brancer’s act, standing alone, it was clear that the intention and object of that 

. act were to simplify the proceedings on the revenue side of the court of exche-. 

| quer. After carefully examining the different sections he arrived at the con- 

L _ elusion that when the act meant to give an appeal it clearly and expressly said 

go, ‘Lhe power of appeal given to the revenue side of the court was to be by 

| | way of bill of exceptions. In 1860 the barons of the exchequer made rules of 

| considerable-extent for the better regulation of the process, practice, and mode _ 

ae > of pleading of the court, and they made further rules with that object in 1861, 

but no attempt was made to frame rules governing the appeal which was now 

| under consideration. He thought that the 20th section of the act was properly © 
construed and acted upon by the barons until the present case arose, when the 
grown, having lost the ordinary means of appeal by bill of exceptions, moved 

- for a new trial. There being in that form of procedure no appeal from the de- 
cision of the court of exchequer, the barons framed on the instant new rules to | 

| enable anappeal to be brought, and accomplished that purpose, if the order they 
made could be held to be authorized by the provisions of the 26th section. He 

Oo was distinctly of opinion that no right of appeal could be given except by ex- 
_ press words, and the right of appeal could not be said to be so given by such 

: - words in the 26th section as “ process, practice, and mode of pleading,’ for on | 

a those words the right could only be founded by implication. The rules hastily 
7 made by the court of exchequer would operate with all the force of an act of 

Parliament, and the legislature certainly never intended that suth rules should’ | 

| be made pendente lite. No one could doubt that the barons of the exchequer 

| acted with the purest intentions, but such an ex post facto power as they had 

exercised was never intended to be conferred upon them by the legislature. It 
had been laid down by Parliament that litigants on the revenue side of the | 

| | court of exchequer should proceed to correct errors by bills of exceptions, while =~ 

| _ the barons of that court laid down that the remedy should be by an appeal of | 

| a totally different kind. For these reasons he was clearly of opinion that the 

present appeal should not be allowed. . | 

| ~ Lord WENSLEYDALE. The question which your lordships have now to decide | 

| _ is very important. I regret to find that the conclusion to which some of my | 

noble and learned friends have arrived differs from mine, and, from the sincere 

| respect I have for their opinion, I cannot feel much confidence inmy own. But, 

oe after having given every consideration in my power to the question, I feel bound: 

to advise your lordships to adopt the course which I think is just, and to reverse” 

ae the decision of the court of exchequer chamber. The question, though important, | 

; really lies in the narrowest compass, and is only as to the meaning of the 26th - 

section of the statute 21 and 22 Vict., cap. 21, “An act to regulate the office of 

| Queen’s remembrancer,” and which makes it lawful for the lord chief baron 

and two or more barons of the court of exchequer, from time to time, to make —_ 

| 7 rules and orders, and also from time to time, by any such rule or order, to extend, 

po apply, or adapt any of the provisions of the common law procedure act, 1852, 

| and the common law procedure act, 1854, and any of the rules and pleadings and _ 

ho practice on the plea side of the said court, to the revenue side of the said court, 

: as may seem to them expedient, for making the process, practice, and mode of ° 

| pleading on the revenue side of the said court as nearly as may be uniform with = 

| - the process, practice, and mode of pleading on the plea side of the said court. 

To, this section we must, I am clearly of opinion, apply the ordinary rule of 

-. eonstruction applicable to all written instruments—what is the true meaning of | 

, the words used, according to their usual acceptation and their ordinary grammat- 

Oo -jeal meaning—and, applying that rule, I do not think there is much doubt what | 

| | the meaning is. Does it authorize the court of exchequer to grant an appeal 

| to the court of exchequer chamber and the House of Lords against the decision — 

oe of the court of exchequer, on the revenue side, on a rule for a new trial on the 

7 ground of misdirection? But, on perusing the very able opinions of some of the
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_ judges of the Vourt of Queen’s Bench, delivered in the exchequer chamber, I | perceive in them a suggestion of a rule of law that such power of appeal was so | _ unusual, that it required “a clear, unambiguous expression”’ of the intention of | . the legislature in order to support it; that the power must be “ distinctly and | unequivoeally given,” and that supposed rule seems to me to have had great 
influence in forming the opinions of these judges of the Queen’s Bench. Such a , rule of construction appeared to me to ‘be entirely new, as far as my experience ; 
went, and I inquired from the learned counsel in the course of the argument 
whether any authority could be found for such a principle of construction. I 
was referred by Mr. Mellish to some cases on the subject of appeals from -the 
decisions of magistrates, collected in Dickinson, Sess. Cases, 6th edition, 626. 
These, when closely examined, appear to amount to no more than this—that an 
appeal cannot be g.ven “by implication;” that is, in truth, no more than that, 
however much you may be satisfied that the legislature must have intended to | have given it, it is not enough unless there are words to give it. I have often . 
had occasion to mention, in the construction of written instruments, how import- 

| ant it was, in every question of intention, to distinguish between the meaning 
of the words used and what the framer may be supposed to have intended, and 

| I have found that the rule has not always been attended to. In my opinion 
there is no legal ground for such a. principle of construction as seems to have | | been acted upon by some of the judges. ) Ue faye 

The true question for us to decide is, what is the ordinary and grammatical — 
meaning of the words used in this section? Do these words give the chief baron 
and two barons the power of extending the right of appealing against the decision 
of a rule to show cause for a new trial on the ground of misdirection to the court 
of exchequer chamber, such a power being clearly given to the common law 
‘courts by the act of 1854? The first part of the 26th section gives the judges 
power to make new rules and orders on the revenue side of the court. Itisnot 
contended that this would authorize a new rule to allow an appeal. The words 
of the second part, if taken by themselves, would be clearly enough to allow all 
the provisions of the acts of 1852 and 1854. Three questions then arise: Ist. Is this so unreasonable that the general power is not to be so construed? For, no 
doubt, if the natural and ordinary construction of the words used lead to an absurd. 
or unreasonable consequence, they may be moderated, or qualified, or explained. 2d. Does the circumstance that other provisions of the statute, expressly enacting | 
that certain clauses of the common law procedure act, 1853, and the common law. oo procedure act, 1854, should be in force, and extend to the revenue side of the 
exchequer, afford a proof that none others were intended to be extended, applied, or adapted? And 3d. Does the conclusion of the 26th section, explaining that - the object of the enactment is that the process, practice, and mode of pleading __ of the revenue side of the court of exchequer should be made uniform with the , process, practice, and mode of pleading on the plea side of the court, make any difference? Is the word “ practice” to be understood in the larger sense of the = _ whole conduct of the procedure in the suit in the court of exchequer, from the beginning of the suit to the ultimate judgment and execution, or in the more | limited sense of common and ordinary practice? These several points must be OS disposed of: 1. It seems to me that it is impossible to say that the introduction of | a power of appeal against a decision upon-a rule nisi for a new trial, for misdi- - 

_ rection in point of law, is an unreasonable power; on the contrary, it is a most. satisfactory one. It gets rid of the difficulties and inconveniences of a bill of =~ exctptions, which all practitioners know to be extremely troublesome and em-. barrassing in its preparation and settlement, and substitutes a much more simple: course for inquiry into the propriety of the judge’s ruling. I think it is wholly oo ~ impossible to contend with success that the substitution of this mode of proceeding is not a very reasonable one, nor is there anything in the least unreasonable in delegating this power to the judges of the court itself. Mr. J ustice Willes, in 

a oo
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_ his very able judgment, has given many instances of such delegations by the 
legislature to others. “The act of the 3d and 4th of William IV, cap. 42, the 

po ‘first of a series of acts by which the law has been greatly reformed and improved, 
gives the whole authority to make most important changes, subject only to the | 

_. condition of being laid before Parliament, to the judges. The common lawpro- 
| _ cedure act, 1852, gives a somewhat similar power to the judges. Sothecommon | 

_. law procedure act, 1854. These powers were given to a quorum of eight judges, | 
~ the chiefs of the court being three. In this case it is the chief of the exchequer 

a ~ and two judges who have the power delegated to them; but the delegation being 
| _. pesfectly reasonable, there surely is not the shadow of an objection that a quo- 

-.. vum of the judges of the court, who alone administer the law of the exchequer, _ 
© should have the power to. make the allowed alterationsinit.. I think, therefore, 

| that the power of adopting the provisions as to appeal is quite valid. 2. Does the 
| . enactment in express terms in the statute 22d and 23d of Victoria, cap. 21, of cer- 

So _ tain provisions as applicable to the revenue side of the court of exchequer, afford 
an inference that they were all that the legislature meant to be so applied, and 

. operate as a sort of legislative declaration that no more should be so applied? _ 
: _ I think this circumstance affords no such inference. Clearly, not those which 

are independent of the power to appeal, or bring a writ of error. All that can 
| be implied is that those powers were all that the legislature then thought expe- 

dient; but they give to the judges the power of adding, from time to time, 
' others which they might judge proper. Had the legislature thought it right to 7 

allow no other, nothing would have been more easy than to have said so ; we 
| _ cannot imply it. These sections are the 9th, 10th, 12th, 15th, and 20th. The 

Oth refers to the power of amendment only, and is given to its fullextent. It 
is of the most frequent application, and nothing is more reasonable than that the 

; _ legislature should, at all events, have enacted that this useful provision show! 
be made. Mr. Justice Willes has assigned most satisfactory reasons why the 
“new sections giving error or appeal were necessarily inserted. It is from those 

-.. only that any inference can be drawn that the power of error and appeal were 
_ to go no further. The 12th section, giving appeal from the assessment of the 

| commissioners. of the inland revenue, was. absolutely necessary, because the 
| | -. common law procedure acts, 1852 and 1854, could not have given it. So, the 

| _ 15th section, giving error or a writ of summons on the succession duty act, or for 
_ legacy duties. So the 20th, for a bill of exceptions in a common case, was not 

4 _ given by the statute 1852, but only in the newly constituted multifarious case 
of ejectment. It was given by the statute Westminster 2d. As to the section 

— 10 there is great doubt also, to say the least, whether it was not necessary, for 
| it does not give precisely the same powers to state a case as the 42d and 46th = 

_ sections of the statute 1852; the first of which gave only a qualified power to the | 
a _ jadge on being satisfied that the parties have a bona jide interest in the ques- 
a tion, which is not required in the section 10. Jt would not have been sufficient, 
: therefore, to leave those 42d and 46th sections unaltered, and section 10 effected 

that ébject. As the attorney general in all revenue cases is a necessary party, 
he is included in the term “ parties,” as pointed out by Mr. Justice Willes’s 

_. judgment, and his consent to a case would supersede the judgment of a judge 
- as to the bona fide interests in the question. This, in my mind, is quite satis- 

factory; but even if it leaves it a matter of doubt whether this power could 
have been given by the acts 1852. and 1854, it was expedient to make it per- 

| | _. feetly clear, and leave no question. as to the right of the attorney general, on behalf 
| _ of the crown, to the claim to have such a case stated, with the consent of the other 

party to the cause, and the simple order of a judge.. On the whole, it seems to 
. me clear that the principle of expresszo unius est exclusio alterius cannot beheld _ 

to apply., I have come, therefore, after much consideration, to the conclusion 
that the second part of the 26th section authorizes the exchequer judges to make 

a a regulation giving an appeal in the case of a discharge of a rule nis? for a new trial.
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-. ‘The third question is, whether this power is qualified so as to confine it en- | 
| _tirely to matters of the ordinary practice of the court in a limited sense. The 

| words of the second part go much beyond that. They authorize the chief 
baron and barons from time to time, by any rule or order, to extend, apply, 
or adapt any of the provisions of the common law procedure act, 1852, and the 
common law procedure act, 1854. This is quite independent of the clause 
authorizing the application of the rules of pleading and practice; but the gen- 
eral object is to make the process, practice, and mode of pleading on the rev- 
enue side of the courts as nearly as may be uniform with the process, practice, : 
and mode of pleading on the plea side of the court. Does that provision limit 
and control the power to adopt the provision of the acts 1852, 1854, andapply | | 
to common and ordinary practice in the limited sense only? Many of those 
provisions in the two acts go greatly beyond “ practice,” in that sense, and 
process and pleading also. Can it be supposed the legislature meant to — 
undo, by the use.of that term in the concluding part, what they had given 
before? I cannot but think that to make the whole clause consistent the word 
‘“ practice’’ must be construed in the larger sense given to it in the judgment of | 
the judges of the court of common pleas, and explained more particularly by 
Mr. Justice Willes. It seems to be used in the same sense as, it is in the pre- a 
amble of the statute, 1852, which is of much more importance than the title. 
It is for rendering the process, practice, and mode of pleading more simple and | 
speedy. And in the preamble of this act, 22d and 23d Victoria, cap. 21, it is, 
inter alia, to make provision in relation to the procedure on the revenue side of | 
the court. Nor can I see any ground to confine the enactments to one depart- | 
ment of the revenue side of the court, as contended by Mr. Mellish. The words 
apply equally to all pleadings and proceedings in revenue. ‘The abolition of 
the writ of error on the revenue side by section 19, (giving the barons a disere- 
tion as to bail, which would not, therefore, necessarily affect the attorney gen- 
eral,) and by the act of 1852, section 148, which enacts that a writ of error 
shall not be necessary or used in the proceeding to error, but shall be a step in 
the cause, seems to me to put the court from which the recurd was before 
removed by the writ of the Queen entirely on a different footing. The suit is 
now begun and ended in the same court. ‘The cause isnot removed. The exe- | 
cution issues from that court, the court of error giving its assistance to come to a 
aright final conclusion. I agree with the judges who think that the whole 

_ proceeding, from the beginning to the end of the suits, the taking of the opinion 
of the court of error, as well as acting upon it, constitutes the practice of the | 
court since the recent alteration, and a different mode of taking that opinion is 
apart of that practice. But a question has been presented to our attention at : 
the close of Sir Hugh Cairns’s argument, and since fully discussed, which must _ 
now be considered. Wasit competent for the judges of the exchequer to alter 
the law as to then pending proceedings, and to enact provisions at the time | 
which they did—viz., on the 4th of November, 1863, so as to affect the verdict , 

_ which the claimant then had, which was subject only to the then existing law, : 
and make it subject to another mode of inquiry? I was much impressed with | 
this objection at first, and was for a time strongly inclined to think that it was 
well founded, and that the new rules, though operative as to all fature suits, oo 
were not operative in this. The further argument and a full consideration of 
this question have satisfied me that this objection is not well founded. Two 
questions present themselves: 1. What would have been the effect if the legis- 

—— lature had made a new act of Parliament containing precisely the same terms _ 
as the rules of the 4th of November? Would it have affected existing suits? 
2. If it would, ought the rules to be construed in a different way, and not 
allowed to have that effect? I answer, that the new law would affect the exist- 
ing suit; and the delegated authority to the barons of the exchequer ought to 
have precisely the same effect. First, in this case it ia perfectly clear that 

|
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| what I for the present may call the law of the 4th of November, 1863, took 
So away no right. ‘The verdict had been given for the claimant. The powers of _ 

tendering a bill of exception was gone... The new law took away no right from 
| the claimant. It gave both.the claimant and the crown precisely the same right, 

_ that of questioning the propriety of the decision of the court of exchequerona 
, rule for a new trial for misdirection. Ifthe judgment was given for the claim- 

ant, the crown has the right to question that by appeal. If for the crown, he | 
= has exactly the same right. The new law is, therefore, perfectly fair to both 

S parties. But, independently of that consideration, I think that if it were an . 
alteration in mode of proceeding only, to the prejudice of the claimants, the 7 

_ objedtion would not prevail. There is no doubt of the justice of the rule laid 
down by Lord Coke in the 2d Institute, 202, that enactments in a statute are 

) generally to be construed to be prospective, and regulate the future conduct of 
parties; but this rule of construction would yield to the intention of the legis- 

a lature. It could not be supposed that the legislature meant to deprivea man of | 
. a vested right of action. This was laid down in Moon vs. Dundas, in 2; 

ix. 22. But, on the other hand, it is clear that there is a material dif- 
: ference when an act of Parliament is dealing with aright of action already | 

oe vested, when it is presumed that it is not intended to take it away, and 
_ mere procedure to recover those rights, which it may be quite reasonable | 

te regulate or alter. This has been most clearly and satisfactorily ex- 
| plained in the case of Wright vs. Heale, 30 L. T., Ex. 40, particularly by 

Sir James Wilde. In that case it was held that the common law procedure . | 
act, 1860, section 34, which cnacts that if a plaintiff in action for a wrong in 

| _ the superior courts recover less than £5 he shall not be entitled to costs, unless 
| the judge certifies that the action was brought to try a right, applies to actions 

tried after but commenced before the suit. Sir James Wilde says, with truth, 
that this does not take away any right. The right of the suitor is to bring the _ 

_ action, and to have it conducted in the way and according to the practice of the 
. court in which he brings it; and if any act of Parliament, or any rule founded 

on the authority of the act of Parliament, alters the mode of procedure, then 
| | he has a right to have it conducted in that altered mode. ‘That, therefore, takes 
| _ away nothing. The right of action does not make the right to keep all the con- 
po sequences of the right as they were before. It gives the right to have the 

action conducted according to the rules then in force with respect to procedure. 
(6 A. and E., 693; 6 Bing., 238; 8 Law J, 51.) Lam, therefore, clearly of 
opinion that if the provisions of the rule had been in the act of Parliament of 

| the same date, the act would affect existing suits, and would anquestionably = 
have given an appeal in’suits in which verdicts were already obtained. Sec- 

| - ondly, are these rules made not directly by Parliament, but by delegated 
authority to be differently construed? I think not. Parliament has delegated | 
the power, without restriction, to the judges. It has made no condition that it | 

| ‘should operate only as to future suits; and, if it was not to affect pending suits, | 
_ ss many useful alterations might have been prevented. The period of making the 

_ allowed rules is left entirely to the judges themselves to decide. It must be 
| ‘considered as unquestionable that they had a power to make rules for exist- 

ing suits; and if they make great changes, even if they were to be thought 
| to be unreasonable, they would not, therefore, be void, because the discretion __ 

of the judges is absolute and their rules final. But, in truth, they operated 
with perfect fairness on both the litigant parties. I forgot to say that the criti- 
cism.on the language of the rules made in the course of the argument may be 

| . well founded. ‘They are not accurately prepared, but their meaning is clear. 
a There is a mistake in the provisions as to the court of error, which is copied | 

— from the words of the act. It referred to another court of error, but the mean- 
| ing is.perfectly clear, and the inaccuracy cannot possibly lead to a mistake. I _ 

am, therefore, of opinion that the judgment of the exchequer chamber ought to 
an be reversed. : a |
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_ Lord CuEtmsrorp. I cannot help feeling some regret that the learned barons 
of the exchequer did not hesitate a little before they determined to relieve the 
crown from the dithculty in which it was placed with respect to a bill of excep- 
tions by issuing the rule in question, because, from the haste in which it was 
necessarily prepared, in order to render it available for its intended object, 

) searcely any time could have been afforded them to consider the grave doubts , 
which have subsequently arisen, and which upon reflection might have occurred 

| to themselves, as to their power to meet the emergency in the mode which they 
adopted. ‘They might also upon consideration have felt that, however justifiable 
the occasion might seem, it was not desirable under any circumstances to make ' | 

| a rule which, though in terms calculated for general application, was purposely 
designed to answer the exigency of a particular case. ‘To this rule so introduced | 
an objection has been taken at your lordship’s bar on account of its supposed 
retrospective operation. This objection does not appear to have been raised in 
the court of error, though incidezially mentioned in the course of the argument 
there. Whatever conclusion may be adopted as to the propriety of making the 
rule at the time and upon the occasion when it was issued, or as to its operation 
and effect, I am so strongly of opinion it was wléra vires of the framers of it that 
I think it unnecessary to make any observations upon its alleged invalidity on _ 
any other ground. ‘The short question is whether the legislature, by the 26th 
section of the Queen’s remembrancer’s act (22 and 23 Victoria, ¢. 21) has given 

: to a majority of the barons of the court of exchequer the power to determine 
whether it is expedient that there shonld be a right of appeal ina case in which 

_ none existed before. There is, to my mind, a sort of prima facie presumption 
against this having been intended, arising from the consideration that if the 
legislature meant to delegate their power in this respect a very few plain and. 
simple words would have been sufficient to express their intention; but so far 
from clearly conveying their meaning, it is so concealed under the language they 
have employed that the ingenuity of the ablest counsel has been tasked to dis- 

- cover it; and after arguments of great length, both in this house and in the 
_ exchequer chamber, it is still left in the doubt and uncertainty which must | 

necessarily result from the difference of opinion which it has produced. Clear . 
_ and distinct language might have been expected upou an occasion when the | 

legislature, having ample means of forming a competent judgment of the expe-. | 
diency of allowing an appeal in a particular case, were about to remit to the 
judges of a court the discretion of determining whether such an avpeal from their 

| own decisions ought or ought not to be granted. I quite agree with my noble | 
and learned friend (Lord Wensleydale) that it is not necessary that the power | 
should have been “distinctly aud unequivocally given,” but neither ought it to 
have been left to a doubtful and c.njectural inference from equivocal words. | 
Lhe whole argument is involved in the construction of the latter part of the 26th 
section of the Queen’s remembrancer’s act, “and also from time to time,” &ce. 
‘The words to be principally dwelt upon are “process, practice, and mode of 
pleading.” Now, of these words, “process” and “pleading” are by common - 
consent dismissed as wholly inappropriate‘ to describe any proceeding which is 

| to be carried on beyond the walls of the court, and the whole stress of the argu- | 
ment is laid upon the word “practice.” But as this word “practice” (more | 
especially looking to the company in which it is found) would in its ordinary | 

| meaning be confined, like the other two words, to the court itself, it has been 
necessary to pray, in aid of the more entensive meaning contended for, the words 
of the common law procedure act, 1852, section 148, repeated in the Quecn’s 
remembrancer’s act, section 19, that “the proceeding to error shall be a step in — 
the cause.” The argument then proceeds thus: Writs of error being abolished | 
and appeals substituted, in every case in which error can be brought, the /pro- 
ceedings to the court of appeal are proceedings in the court below, and become 
part of the practice of that court. Therefore a statute empowering the judges
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| | of one court from which no appeal lies to assimilate its practice to another, from _ 
which a right of appeal exists, necessarily and expressly confers the power to _ 

| create such an appeal, or the practice of the two courts would not be uniform. 
| . But this argument appears to be without foundation, from the language of the 

, legislature on which it is rested. It is to be observed that the words used are | 
not, “the proceeding in error shall be a step in the cause,” but ‘the proceeding 

to error.” It would certainly be an extraordinary provision to enact that the 
-«. proceedings in one court shall be part of the practice of another, but not at all 

_to say that every step up to the very door of the court of error shall be a_pro- 
ceeding in the court from which the error proceeds. The word “ practice,” how- 
ever, is said to be a word of wide extent. Mr. Justice Willes says it applies to 

a ‘all the proceedings by which a cause is brought to judgment and execution.” 
And Chief Justice Erle says, “throughout the common law procedure act and 

So the Queen’s remembrancer’s act ‘procedure’ is used as equivalent to process, 
practice, and mode of pleading.” But the word “procedure” is nowhere used | 
in any of the enactments of the common law procedure act or of the Queen’s 

| - remembrancer’s act. It is merely part of the name by which the first mentioned 
--act may be cited, and a portion of the title of the latter act. ‘The learned chief 

_ justice’s meaning must, therefore, be that the word “procedure” is used by the 
_ legislature as the description of an act which comprehends provisions as to pro- 
cess, practice, and pleading; a remark which, with great deference, appears to | 

| _me to have no force at all in the argument. Mr. Justice Willes alsois not quite —__ 
- aceurate in saying that the word “ practice” is a word applying “to all the pro- 

ceedings by which a cause is brought to judgmentand execution.” In its ordinary 
' meaning it is undoubtedly distinguished from the “pleadings;”’ no unimportant 

| part of the proceedings by whicha cause is brought to judgment. The learned — 
judge also, placing no reliance upon the word “ process,” and of course not on 

. the word “pleading,” says, “but coming to ‘ practice,’ ‘practice’ is no term of 
art.” Here, again, I must beg leave to differ with him. “ Practice,’’ even 

. standing by itself, applies to a part of the proceedings of a court which are 
' sufficiently distinguishable from the rest to be the subject of books of practice. 

- As to his observation that one of the heads of such a work will be the head of 
_. “error,” that is likely to be the case, because courts of error have their practice. 

. as well as courts of original jurisdiction. A book of practice, therefore, without 
such a heading might be regarded as imperfect or incomplete, but it could hardly 

-_-be ealled “maimed” in the view of the learned judge, because nothing would be | 
cut off from the history of the practice of the other courts, of which alone upon 
the supposition it would profess to treat. It may be that the word “practice,” | 

/- ss under certain circumstances, may be as comprehensive in its expression as. the _ 
| argument requires; but it hardly seems a cvrrect mode of ascertaining its mean- . 

‘ ing in the place where it is found, to separate it from all the other words with 
-. which it is associated, and, having thus detached it from its qualifying context, 

| to construe it by itself. Fiven if the term “practice” might in a popular sense 
| ~ be taken to comprehend all the proceedings in a suit from the beginning to the 

| - end, yet when the legislature uses it with the words “process and pleading” it 
| - moust have a limited meaning assigned to it, and as the practice of a court is as 

_ much distinguished from its process and pleading as these portions of the pro- 
' ceedings are from each other, the word “practice” in such a connexion cannot 

be supposed to have been intended (in the words of Chief Justice Hrle) “to 
* include the whole of the suit from the issuing of the first to the execution of the 

, last process.” oe BS eee 
| - But attributing the most comprehensive meaning to the word “ practice,” it is - 

) still the practice of the court of exchequer to which the statute refers; it is a 
proceeding in that court which is to bring the parties to the door of the court _ 

| of error. The practice pointed at does not advance a single step over the 
threshold of the court of appeal. It is applicable to all cases in which a
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right of appeal previously existed, but has no force whatever to create a new 

 yight. T'o give it that effect would be to confound the distinction (in the words . 

of Mr. Justice Crompton) between “ the machinery of the appeal and the right | 

of appeal.” The view which I have taken of the limited extent of the word 

“practice,” in the 26th section of the Quecn’s remembrancer’s act, appears to 

me to receive strong confirmation from other parts of the act. In several other | 

sections appeals from the revenue side of the court of exchequer are specially 

provided for, and it may fairly be asked why, if the legislature intended that 

‘there should be an appeal in cases of motions for a new trial, a provision to this 

efféct was not expressly made? It is generally considered to be a sufficient in- 

-dication of intention, when certain things are specifically enumerated, that others 

-not mentioned are not proposed to beincluded. Plausible reasons have been sug- 

gested why it was necessary that the act should contain provisions for appeals on | 

special cases, bills of exception, and cases of succession and of legacy duty; yet no 

satisfactory explanation has been given why the legislature should have taken all 

these under its own direction, and, as if proclaiming its incompetency to decide 

upon a question of expediency, should have left the only remaining caseto be pro- - 

| vided for by the delegated discretion of a majority of the court of exchequer. But 

| even limiting the view to the section in question, the whole frame of it appears to 

_me to militate against the construction which would extend the power of the 

barons of the exchequer toa proceeding beyond the precincts of their own court. 

Besides thé company in which the word “ practice” is found, both clauses of the 

_ section provide for the exercise from time to time of the powers which it con- 

| fers. It has been argued, and perhaps correctly, that if the barons possessed | 

the power of giving an appeal, and executed it, it could not be recalled. But | 

‘this appears to me to prove that the act could not apply to such an irrevocable 

power, but was intended to be confined to the adoption of such provisions of 

the common law procedure acts with respect to process, practice, and pleading © : 

as might properly be subject to alteration “from time to time,” according to the 

result of experience. It was argued that unless the power to extend, apply, or | 

adapt any of the provisions of the common law procedure acts applies (among 

others) to the clauses giving the rights of appeal on motions for new trial, the 

powers given by the two clauses would be co-extensive, and the latter would be — | 

“merely a repetition of the former. But it appears to me that the two portions 

of this section may be distinguished from each other, and that each may have | 

its due effect. “Alterations in the proceedings on the revenue side of the court 

_ of exchequer having been introduced by the act, some rules would be abso- 

lutely required to meet this new state of things. Accordingly, the former part | 

of the section directs the barons to make such rules as might seem to them ne- 

 cessary and proper. But beyond these rules, which were indispensable, the 

legislature, considering that some of the provisions of the common law pro- 

cedure acts, and the rules of pleading already made for the regulation of the | 

| - pleading and practice on the plea side of the court, might possibly be usefully 

-. applied to the revenue side, but not having the practical experience necessary to _ | 

enable them to make a selection for themselves, therefore by the latter part of | 

- the section they leave to the discretion of the judges to determine which of these 

provisions and rules, if any, it is expedient to adopt in order to produce uni- 

formity in the proceedings on both sides of the court. My noble and learned 

friend (Lord Wensleydale) says, “The words of the latter part of the section, 

authorizing the chief baron and barons from time to time, by any rule or order, 

to extend, apply, or adapt any of the provisions of the common law procedure 

acts, are quite independent of the clause authorizing the application of the rules 7 

of pleading and practice.” But, with great respect, I would observe that in 

this portion of the section the sense is carried on from the words “and also” | 

continuously to the end; that the whole of it must therefore be taken together 

in construction, and then it will appear that it is not to any of the provisions of
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| _ the common law procedure acts absolutely that the power applies, but only. 
_ '. to such as may seem expedient for making the process, practice, and mode of. 

oe pleading on the revenue side of the court as nearly as may be uniform with the 
process, practice, and mode of pleading on the plea side of such court. We are 
thus brought back again to the point upon which the whole controversy turns— 
viz: the meaning of the word “ practice” as it stands in the act. I have already. 

_ endeavored to show that it cannot possibly apply to any proceeding beyond the 
. court itself, and therefore those sections of the common law procedure acts: 

_ which relate to appeals are not within the range of the discretionary authority. 
| intended to be conferred by the legislature. I have arrived at this conclusion, | 

| _ with great reluctance. It is very much to be regretted that the crown should 
have been deprived of the means of appealing from the decision of the court of | 
exchequer upon a question of national importance. I should have been glad 

| to find some reason for supporting the validity of the rule issued by the barons, 
but I can discover none. J must therefore act upon the clear conviction of my 

_ own judgment, and pronounce my decided opinion in favor of the respondents. _ 
_ Lord Kinespown. The argument in the first question in this case, the 7 
power of the court of exchequer to make the orders in question, has been so. | 

_ entirely exhausted that it would be improper for me to go into it at any length. 
The reasons assigned by the majority of the judges in the exchequer chamber. 

| appear to me to preponderate, and the grounds on which my judgment rests are. 
Jaid down more clearly than I could state them in the opinion of the lord chief 
justice. . Previously to the Queen’s remembrancer’s act, there were, as I. 

: understand, no means of reviewing a decision of the court of exchequer on the. 
_.- revenue side except by writ of error. Under the two acts of common law 

_ procedure of 1852 and 1854, there were on the plea side a more simple proceed-. 
ing in error than by writ of error, and also the several other remedies intro- | 

, duced by the act of 1854. There was, further, the proceeding by bill of ex- | 
. ceptions, independently of those acts. If all the proceedings in error and ap- 

_ peal applicable to the plea side of the court were considered applicable to the | 
a revenue side, there seems no reason why, by the act of 1854, they should not 

have been extended to both sides. The same observation applies to the act 
7 _ of 1859. Why, if they were thought by the legislature to be all applicable, 

| were they not all applied? But, instead of taking that course, the legisla-. - 
ture makes a careful selection of some clauses and omits others. With ref-_ 

_ erence to the particular matter now in question, it omits the appeal fromthe 
. -. decision on a motion for a new trial, and gives, as I think, in substitution for 

| it, the proceeding by bill of exceptions. It has been said that the same re-_ 
_ lief may be by both these modes of proceeding, but that there are many diffi- - | 

culties in the latter which are not found in the former. If this be so, the 
_ erown may have been willing to give the right of review, subject to the re- | 

_ strictions which those difficulties might impose, but no further ; but that, con- 
| templating the application of both remedies, the legislature should itself give : 

| the one and least convenient, and leave it to the court of exchequer, at its dis- | 
a cretion, to give or withhold the other, is to me quite inconceivable. It may 

oe have used words so large as to compel us to say that this power is given; but. : 
if the clause be capable of two constructions, I think that should be adopted — : 
which is most consistent with the probable intention tobe collected from the. 
other clauses. When the words of the 26th section are examined, it seems to_ 

| me that they neither require nor warrant the larger construction. he clause 
| is introduced for the purpose of enabling and directing the court of exchequer 

to make rules and orders for regulating its process, practice, and mode of Oe 
| pleading, with a view to the alterations introduced by the act, and to making | 

_ such process, practice, and mode of pleading, as nearly as may be, uniform on - 
the two sides of the court. For this purpose, and, as [. understand it, for this 
purpose only, it may extend, apply, and adapt any of the provisions of the
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—  . two acts of 1852 and 1854. Read in their ordinary meaning, as applied to’ | 
proceedings within the court itself, the words are reasonable, consistent with : 
the other provisions of the act, and in accordance with what is found in the | 

-- , two acts referred to. They are consistent also with the provision that the , 
: rules may be made from time to time, and with the fact that the same words : 

- which apply to the provisions of the two acts are applied also in the expres- 
sions immediately following to the rules of pleading and practice on the plea 
side of the court. I am by no means satisfied that there is any redundancy 
in the language of the clause thus construed; but if there be, it is not, in my 
opinion, sufficient to outweigh the objections to the other construction. What 
the court of exchequer has attempted by its order to do is to give to two su- 

' perior courts—the exchequer chamber and the House of Lords—jurisdiction to 
hear, and to impose upon them the duty of hearing, an appeal against its de- 

| cisions, with which, except for those orders, those courts would have neither 
the duty nor the right to interfere. Can it possibly be said that this is to regu- 
late the practice of the court of exchequer? All the proceeding which leads 
to the other courts, when those other courts are open, all the proceeding to error, 
is a step in the cause and part of the practice of the court; but whether the 

| doors of the other courts are to be open or not surely is not a point of practice | 
in the inferior courts. It is said that the legislature has already given the : 
appeal by means of a bill of exceptions, and that what is now proposed to be | 
done.is only to do the same thing in a more convenient form. But the answer | 
to this seems to me to be, that the legislature has given no. general power to 
the superior courts to review the decisions of the court of exchequer. It has | 
prescribed certain special modes of proceeding by which this may be done, 
and has by necessary implication excluded others. The law before the orders ; 

| said, “the decision of the court of exchequer on a motion for a new trial oo 
shall be final.”” The orders say it shall not be final. It is not a new mode of 
effecting an object which could already be attained in a different mode. There 
was no mode whatever then subsisting by which the order now complained of 

' could have been disturbed. ‘There was a mode by which the necessity of mov- | | 
ing for a new trial might have been prevented; but that is quite a different 
thing, and it is not because that mode has failed (no matter from what cause) _ 
that the court of exchequer can create a new jurisdiction which the legisla- 
ture has not created, and,.in my opinion, has not authorized the court of ex- 
chequer to create. Having arrived at this conclusion on the first point, I think 
it unnecessary to say anything on the second. en 

The effect of the judgments is, there being a majority of four to two against 
the crown, that the verdict of the jury in favor of the claimants of the Alexandra | 
remains undisturbed. | 

- From the London Times, April 7, 1864.—( Editorial. ) | 

‘Yesterday the House of Lords gave a judgment adverse to the crown in the 
case of the Alexandra, on the preliminary question as tothe power of thecourt of 
exchequer to make the rules under which the case was taken before the oe 
exchequer chamber and then to their lordships’ house. Four lords, the chan- 

| cellor, and Lords St. Leonards, Chelmsford, and Kingsdown, upheld the judg- | | 
ment of the exchequer chamber, which dismissed the appeal from the court 
below, and two? Lords Cranworth and Wensleydale, were for reversing that | 
judgment. “The result is that the decision of the court of exchequer stands. 

- That decision was in favor of the defendants, “Sellim and others,” the four judges _ 
being equally divided, and Mr. Baron Pigott having accordingly withdrawn his | 
judgment. The public will be rather disappointed to find thatthe law on the : 

p 

. e
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principal questions involved is not to be declared by the highest tribunal in the 
realm, but that the final decision has been pronounced on a technicality subtle. 

| _ and narrow beyond even the ordinary narrowness of the law.. We had hoped. - 
- that when such great. interests were involved in the, decision, when such an 

| expenditure of time and trouble and money had taken: place in asserting the: 
control of the crown on the one side and the right of individual action on the: a 

, other, the nation might have had the benefit of the ably conducted contest and. 
| - learnt on the highest authority what construction was to be placed on the foreign, , 

8 enlistment act. But for the purposes of settling the law the Alexandra case — | 
has been a failure. For the present the victory remains with-the defendants, 
but it is impossible to suppose that the government will acquiesce in the law as, 
laid down by the two senior judges of the exchequer, or fail to bring any new. 
offender to account, even if it should render necessary another struggle in the 
courts of law. This is to be regretted. Yet the question that was yesterday 

| decided, though it has nothing to do with the foreign enlistment act, is suffi- | 
| ciently interesting to receive the attention even of those who arenot professional 

lawyers. It had divided the court of exchequer chamber—four judges of the 
. @ueen’s Bench giving a judgment contrary to three judges of the common pleas, 

| _and holding the opinion which the House of Lords has now declared to be the 
right one. The House of Lords itself is divided, the names of two such emi- 

‘nent common law judges as Lords Cranworth and Wensleydale being found 
| in the minority. mee, | sea | Fee 

- If we may venture to analyze their lordships’ judgments, the two last men- 
_tioned based their decision on what they considered to be the strict literal ren- | 
dering of an act of Parliament, while the four whose judgment prevailed took the — 
broad view that for a court to empower a superior court to hear appeals from it 

| was an absurdity, which ought not to be attributed to the language of any act. 
The question was whether the rules made on the 4th of November last were - 

: warranted by the 26th section of the Queen’s remembrancer’s act, passed in 
a 1859. The state of things at the time the Alexandra case was heard in the 

| exchequer was this: On the revenue side of the court either party—that is, 
either the crown or the defendant—might tender a bill of exceptions, and so ~ . 

| bring the matter before the courts of error, the exchequer chamber, and the 
: House of Lords; but if, instead of that course, either party preferred to move 

the court of exchequer after verdict for a new trial, there was no appeal to . 
courts of error. In the Alexandra case this course was chosen, and the barons 

| of the exchequer, desirous that the. question should be taken before a higher 
| tribunal, took advantage of the 26th clause of the Queen’s remembrancer’s act, 

which authorized the chief baron and two other barons to extend and adapt to 
the revenue side any of the provisions of the common law procedurt acts, for 

; 7 the purpose of making the “process, practice, and mode of pleading’ on the | 
revenue side as nearly as may be uniform with the process, practice, and mode 

| of pleading on the plea side. On the plea side there would have been an appeal 
| - Ina case analogous to that of the Alexandra, and by the rules of the 4th of 

| November last the barons of the exchequer allowed an appeal on the revenue 
side. ‘The question was whether the words “ process” and “ practice’’ could: be 
made to extend to giving a jurisdiction to another court, or if they were only to 
be interpreted as referring to matters determinable entirely in the court itself. 

: | Lord Cranworth argued that they were not justified in departing from the ordi- 
nary interpretation of words merely because they confer unusual powers. He 
proceeded to remark that the rules merely give to suitors on the revente side | 
of the court the same facilities of getting out of the court below and reaching 
the courts of error as are possessed by suitors on the plea side. “ It does not 
“give substantially any new right ‘of appeal; for, looking to: substance, not to : 
‘form, the party appealing is only doing what he might have done by bill of 
exceptions.” ‘Thus Lord Cranworth would represent the change as merely one ©
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of “ practice,” giving a suitor who had taken one form of questioning a disputed 
ruling of the judge at the trial the same"facilities for going before the highest 
tribunal as are possessed by a suitor who had taken another. Similar is the 
reasoning of Lord Wensleydale, who says: ‘The true question for us to decide 

7 is, what is the ordinary and grammatical meaning of the words used in this 
section ?” and he further declares that in his opinion there is nothing unreason- 
able in the doctrine that the legislature should delegate to the judges the power | 
of making rules to facilitate and regulate appeals, when the ends of justice 
would be attained by such a provision, — tl 

. But the lord chancellor, who spoke first, and moved that the appeal to the 
crown should be dismissed, took, with three of his learned compeers, a widely 

| different view. The grounds of his judgment may be understood from one or | 
two sentences. ‘“ The creation of a new right of appeal,” says Lord Westbury, 

_ “ig plainly an act which requires legislative authority, and by which the court | 
- from which the appeal is given and the court to which it is given must both be 

bound, and that must be the act of some higher power. It is not competent to | 
either tribunal or to both collectively to create any such right.” IPf the legisla- : 

| ture were to give to a court the fullest power of regulating its own practice or | | 
procedure, “such power would not avail for the creation of a new right of 
appeal, which is in effect a limitation of the jurisdiction of one court, and the 
extension of the jurisdiction of another. A power to regulate the practice of a 
court does not involve or imply any power to alter the extent or nature of its 

: jurisdiction.” It is impossible not to be impressed with the cogency of these 
remarks. The chancellor speaks as a jurist defending the principles on which 
all laws must rest. * Of the rules themselves he says further on: ‘These rules a 
are so many legislative enactments purporting to create a new jurisdiction in the 

| court of exchequer chamber and the House of Lords, and prescribing the mode oe 
in which such new jurisdiction shall be exercised. It is simply an incorrect use 
of lareuage to call such enactments provisions respecting the process, practice, 
and moue of pleading in the court of exchequer.’”’ ‘These and similar reasons 
prevailed with a majority of their lordships, the appeal of the crown was dis- 
missed, and the verdict of the jury in favor of the defendants remains undis- 
trirbed. | — 

However much we may admire the learning and subtlety displayed in this 
controversy, the more important question will still recur, what course the gov- , 7 
e-nment intends to take in cases such as those of the Alabama, the Alexandra, | 
aid the steam-rams. Is it not a matter for legislation? Although the insolent 
assumptions of the northern Americans may make Parliament unwilling to 
p2ss new measures at.a time when the presumed concession may be misinterpreted, : 
yet, after all, we ought not to shrink from doing that which is not only just to OO 
o:hers, but advantageous to ourselves. If the foreign enlistment act, according 
to the judgment of the court of exchequer, be insufficient to repress enterprises | 
eidangering the peace of the country, surely it is better to apply to the legis- | 
l:.ture than to trust that in some future case a resort to a bill of exceptions will  , 
carry the main question to a tribunal which may reverse the judgment already 

, given! . , 3 a 

Tom the London Times, April 7, 1864.] oe - 

SETTLEMENT OF THE PamMPERO CaseE.—We understand that the case of the | 
F'ampero will not now go to jury trial, an arrangement having been made for 

‘ iis settlement. We believe that by the arrangement the owners have consented 
, t) a verdict being entered for the crown, forfeiting the vessel on some one.count 

| of the information, to be selected by the owners; they making such explanatory | 
statement on the subject as they may think desirable. It is provides, on the
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po: other hand, that the owners are to-retain and trade with the vessel, but. are. not). a 

| to sell it for two years, except with the consent of the crown; and that altera-.., 
_. __ Hons are to be made on the structure of the vessel. We. understand that the. 

builders ere no parties to the. compromise, which provides for settling their. 
| claim and having it withdrawn from the proceedings.—Scotsman. | 

| a wets 0 Mir, Adams to Mr. Seward. a - - ees 

| No..653.] -LeGation oF THE UNITED STATES, snpeeoy : 
| westtic?: | —— _ London, April 8, 1864. 

Str: Thave just received a letter from Mr. Mellen, consul at Mauritius, — 
covering copies of his correspondence with the authorities at that place on the 
subject of the cargo of the Sea Bride down to the 1st of March. T infer from | 
his'language that he has already furnished the same to the department, so that I 
hesitate: to send them. Neither shall I venture to make any representations 
here until I. receive information and instructions from you. ora 

, ‘es bey. have the honor to be, sir, your obedient servant, ee 

"CHARLES FRANCIS ADAMS. 
Hon. Wituiam H. Sewarp, §v., $e, fe a 

| | ae Mr. Adams to Mr. Seward. . fen 28 PSeLS Ke 

No. 654.] LEGATION oF THE UNITED STATES; ead) 
a London, April 9, 1864. ~ | 

| ‘Sir: I have the honor to transmit herewith, out of the regular course, a copy 
_ ofthe Morning Post, of this day, containing the official regulations upon foreign 

7 commerce recently established by an act of the rebel congress. 
<>.» [have the honor to be, sir, your obedient. servant, — BO 7 
ee CHARLES FRANCIS ADAMS. - 
Hon. WittiaM H. Spwarp, © ES OS 

4 Secretary of State, Washington, D. C. AOE Sg on | 

: “From the London Moming Post of April9, 1864. 
SE CONFEDERATE STATES. | er . 

Official regulations to carry into effect the act “to impose regulations upon. the “ 
foreign commerce of the Confederate States, to provide for the public defence,” : 

7 approved February 6, 1864.00 © 5. : a oo | 
oo ee ee Ty AS TO THE SEA. oe Pte | 

: 1. The owners of any vessel intending to sail from a contederate port witha > 
cargo consisting in whole or part.of cotton, tobacco, military and naval stores, 

- sugar, molasses, or rice, shall, before the lading on board of any of such articles, 
' file with the collector of the port from which the vessel is to sail a-copy of her 

. register, with a declaration of the names of the owners and officers thereof, the - 
place of their birth, and of their residence for the preceding year, together with 

|. the port or place to which the said vessel proposes to sail. The said declaration 
shall also set forth the quantity and.value, in confederate currency, of the cargo : 

_ propesed to be taken out, as also the consent of the said owners that one-half.
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. of the tonnage of the said vessel may be employed by the confederate govern- | 
_ ment for its own use, both on the outward and homeward voyage, at the rate of 

: freight hereinafter mentioned. The collector shall submit a statement as to-the 
owners and officers to the military commandant of the port, and if he shall not 
object to their loyalty, or to the sailing’of the vessel for reasons of military ne- 
cessity, the collector shall grant a permit for the lading of the said vessel, one- 
half for account of the owners, and one-half for account of the Confederate States. : 

2. Before the said lading shall be completed, the owners of the vessel shall | 
execute to the Confederate States a bond in double the value of the vessel, with . 
security deemed adequate by the collector, conditioned that she will pursue the 
voyage designated, and that she will return with reasonable despatch to a con- - 

| federate port after her outward cargo shall be discharged, with a cargo, consisting 
_ one-half of articles not prohibited by the laws of the confederate government, 

and the other half of such articles as the government shall offer for shipment from _ 
such port, at the rate of freight hereinafter mentioned. - 

3. Each shipper of any portion of the cargo proposed to be laden on board the 
said vessel shall, before the lading thereof, make application to the collector for | 
a permit to lade the same, which application shall declare the articles to be. 
shipped, and the quantity and value thereof in confederate currency, the port of 
destination, and the name of the consignee. A permit shall then be granted by 
the collector if the application is deemed satisfactory. The lading shall be had 
under the inspection of a revenue officer, who shall be charged with the duty of 
seeing that the goods laden conform to the permit. | , : 

_ 4. Before the completion cf the lading on board or the granting a clearance, 
each shipper of any portion of the cargo shall execute and deliver to the collector 

| a bond to the Confederate States, in double the value of his shipment in con-. 
federate money, with security deemed adequate by the collector, with condition” 
that at least one-half the net proceeds of gaid shipment shall be invested in goods 

7 or articles not prohibited by law, and that the said goods or articles shall be- | 
| shipped by the same, or some other vessel, to the Confederate States within sixty” 

days from the unlading of said cargo, or that the said half of the net proceeds « 
7 shall be paid in coin or sterling exchange to the proper agent of the Confederate : 

States, to be reimbursed to the shipper by the delivery to him of cotton at the: 
port of departure in the Confederate States, at the rate of 10d. sterling per: | 
pound for middling uplands. oo ye eg 

5. The freight to be paid by the Confederate States on all cotton and tobacco: . 
shipped from a confederate port shall be 5d. sterling per pound, payable on de-. : 
livery at the port of destination, in coin or sterling exchange. Return freight 
shall be at the rate of £25 per.ton, payable on its delivery in the confederate: | 
port, in cotton at 10d. sterling per pound for middling uplands, and at a propor-. oe 
tionate price for cotton of other qualities. In calculating the ton of freight by~ | 
weight, 2,240 pounds shall be allowed; by measure, 40 cubic feet shall be- a 
allowed. | Sea | 

6. If the outward-bound vessel shall consent, at the request of the government, . | 
to take two-thirds her cargo for account of the Confederate States, the outward: _ 
freight shall be 6d. sterling per pound; and wheuever the government is not pre-- | 
pared to fill up any portion of the tonnage reserved for its use at the time at. — 

_ which any vessel may be made ready to sail, the owners may fill up the same on,” | 
theixown. account; but no vessel shall, without consent of the government, sail! : 

_ on her outward voyage until one-third of her cargo shall be laden for the use of. © 
the government. ee, eee : 

7. The rates of freight for articles other than cotton and tobacco shall be ad-. . 
justed at the same relative rate, and be payable in the same way. = 

8. The government reserves the right to limit or prohibit the shipmentof rosin, — 
turpentine, or any manufacture thereof, whenever deemed dangerons to its own | 
shipment. 

39 C
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9, Upon..the completion of. the lading of the vessel, and before receiving her: 
| clearance, there shall be delivered to the collector, in addition to the usual mani-. _ 

- fest, another setting. forth the names, ages, and description of her officers and. 
| crew, and of every passenger intending to sail in her. The said last-mentioned. 

manifest shall be. delivered to the commandant of the port, who shall thereupon. 
,  gause the entire. vessel to be searched, and if satisfied that the parties on board _ 
| are persons who may safely be permitted to leave the confederacy, and that the; 
po passengers have the proper passports, he shall certify the same on the manifest, 

: and-return the same to the collector, whereupon, and not before, a clearance shall. : 
a be granted to the vessel, and she shall be permitted to sail. en 

- » 10. The owners of each vessel, and of each portion of a cargo sailing from a- 

| confederate port, shall be allowed to take up their respective bonds, by. producing 
| ‘ta the collector the certificate of the proper agent of the confederate government | 

bet at the port.of delivery, setting forth the particulars showing that the said party 
has complied with the obligation of the said bond, so far as the same was practi-. 

po cable, and the collector, upon being duly satisfied, shall be authorized to. sur- 

| 11. Nothing in these regulations shall be so construed as.to conflict with the 
| _ proviso of the law which declares “that nothing in this act shall be construed to = 

a8 prohibit the Confederate States, or any of them, from exporting any of the articles _ 
| herein enumerated on their own account;’’ nor shall a bond be required of a State in any case. . Sven nie a 

| 12. The penalties of all bonds executed in conformity with these regulations 
shall be recovered in full on proof of breach of the conditions of the bond, (and 

| , without proof, any damage suffered by the Confederate States in consequence of 

ue such breach,) and all bonds shall be executed in such force as to give effect to 
| this regulation. , 

13. Vessels sent into the confederacy for the purpose of exporting cotton re- 
ceived in payment of any confederate bond or obligation shall be subject to these 

| regulations only so far as relates to such portion of the tonnage, if any, as may 
S ‘remain vacant after the lading of the cotton received in payment as aforesaid. 

mo 14. Theregulations for overland commerce with neutral countries. will be issued 

re a Secretary of Treasury. . 

oe leer guna fede —. Seeretary of War. 

Ss Approved March 65,1864. ws co et 8 
a bo ee  SEFFERSON DAVIS. - 

bo me “Mr. Seward to Mr. Adams. tah Lae 

po. — | No. 908.] Oe ~ _ : | Se, a “DEPARTMENT OF STATE, A neh he ) 

Sap: As the season advances, public impatience for military movements arises 
| “and. utters itself often in terms of discontent, which may mislead the friends of 

po ‘eur country abroad. The movements of the armies in Louisiana and Arkansas 
po still continue. to be reported favorably. Much is said of insurgent raids in Ken- 

paren tucky, which are of no particular effect or significancy. If the armies of the 
7 Potomac and: Cumberland had been prepared to advance, the rains which have 

| fallen and rendered the roads impassable would have arrested progress. You 

po will take notice of an order of Lieutenant General Grant, which indicates the 
7 16th instant as the day on which the repose of the forces will come to an end.
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| If'we may rely upon recent expressions, the country is fast reaching a resolute pos 
and unanimous determination to persevere in the present policy of the govern- | 
ment. The election which has just passed in Connecticut indicates’ an ex- | 
haustion of the opposition. The people of Maryland have called a convention 

_ to abolish slavery in that State. The Senate of the United States have by a | 
. constitutional majority sustained a proposition to’amend the federal Constitution 

_ by abolishing slavery. The House of Representatives, which, as you ‘will re- 
member, was, elected. in the reactionary period of 1862, has, by a very large 
majority, rebuked and censured a member for remarks favorable to secession. 
_ ‘The financial bills are still lingering in Congress. But the disposition of 

. large majority is conciliatory, as well as patriotic, and I do not apprehend a 
failure of the measures which are necessary to sustain the public credit. -- > 

_ * “In regard to the tone of the insurgents I need say only that the desertions of = . 
soldiers as well as of citizens continue in such degree as to indicate a waning of 
popular confidence in the success of the conspiracy against the Union. oO 

Tam, sir, your obedient servant, BS ee an | | 
nn aeeenenaaanas WILLIAM H. SEWARD. | 

| Cuarues Francis Apams, Esq, §e, §e,§e. | 

oT Mr. Adams to Mr. Seward. res ae 

Bo (Extracts. ] . 

No. 655.] LeGaTION oF THE Unrrep StatTss, | 
; London, April 14, 1864. | | 

Sir: Owing to the late arrival of the steamer ‘Arabia, I have only this morn-_ 
ing reccived despatches, numbered from 884 to 891 inclusive, together with a 
paper marked private and confidential. Not having. had the necessary’ time to . | 
execute any instructions they contain, I shall defer a particular reference to | 
them until next week. oe 
All other matters have been thrown into the shade by the advent and recep- 

tion of General Garibaldi. It was a purely popular demonstration, said by good 2 
judges to exceed anything of the kind on any previous occasion. * * *. * isd 
I called upon him at once, and last evening was presented to him, at the grand 4 
reception held at Stafford House. His deportment is modest and dignified, and a 
makes a very favorable first impression upon all who see him. I have reason 
to believe that the other members of the corps diplomatic have avoided noticing — : 

; him. With the exception of M. Musurus, the Turkish ambassador, none of them oo 
were in attendance at Stafford House. = 8 ° 3 — s | 

| ‘There is much speculation afloat as to the causes of his coming to Great Britain — 
at_this: time....'he wildest ramors have been put in circulation, many of them 4 
doubtless by those who fear its effect. ©. * * * - ##* | 

_. » In the midst ofall this excitement, as well as of the military operations going 
‘on in Denmark, the American question has for the moment subsided almost out 

—“Thave the honor to be, sir, your obedient servant, 
ere wap es. . CHARLES FRANCIS ADAMS,” 4 

Secretary of State, Washington, D. C. ge
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| No. 657.] —... LEGATION oF THE Unrrep STatgs, © °) 0! ; 
po | : | | os London, April 14, 1864... 

| Str: In connexion with my despatch, No. 643, of the 8th of April, I now 
| have the honor'to transmit a copy of a note of Lord Russell’s to me, dated the * 

| same day, in answer to mine.of the 21st of March, on the subject of the delay: 
| in the proceedings at Liverpool for the extradition of the pirates of the Joseph __ 

L. Gerrity. : eee cot OS TANGA WG BSG 
__ It would appear from this that the postponements are made under authority 
from the government. No doubt proper commissions from Richmond, will be 

| | made and. forwarded in season to effect their release. © | 
, , I have the honor to be, sir, your obedient servant, = == © | 

: oe CHARLES FRANCIS ADAMS. 
Hon. Wituiam H. Sewarpb, 9 =. = | 

| Secretary of State, Washington, D. C. | | / 

ae | , _. Earl Russell to Mr. Adams. Fe 

a 7 FOREIGN OFFICE, April 8, 1864. | : 
po “Sir: With reference to my letter of the 21st ultimo, I have the honor to: | 

a state to you that I am informed by the secretary, Sir George Grey, that the | 

circumstances connected with the alleged case of piracy on board the Joseph L. 
Gerrity having been brought by the magistrate at Liverpool, before whom the~ 

| ease was heard, to Sir George Grey’s notice, he had thought it right to consult’ 
a the proper law officers of the crown thereupon; and that he had been advised 7 

that, having regard to the nature of the allegations made by the prisoners, they = 
ought to have the opportunity of proving, if they are able to do so, that they 
acted under authority, and that they should, if they require it, be remanded a 

an sufficient time for that purpose. _ | | | 
| - I have further to observe, that if (as appears to be the fact) the magistrate 

: is of opinion that sufficient time ought to be granted to enable the prisoners to | 
apply for their discharge upon habeas corpus to a supreme court, the peculiar _ 

| circumstances of this case, and the importance of the consequences which. it 
— may involve, seem to be such as justify him in taking that course. Iam unable,-_ 

_ therefore, to admit the justice of the complaint of the magistrate’s proceedings | 
contained in your letter; nor would her Majesty’s government consider the ex- 

| . ercise of similar care and circumspection by any magistrate of the United States, © 
| in the case of a like demand by her Majesty for the extradition from the United : 

_ . States of persons charged with a capital-offence, as at all opposed to the letter 
- or spirit of the treaty between the two countries. | ed | 

, I have the honor to be, with the highest consideration, sir, your most obedient, | 
humble servant, = = = => - , re ET ho te | 

_. Gnarves Francis Apams, Esq., §c., §c., §c. Oo | 

‘ | | | Mr. Adams to Mr. Seward. © | 

| oe  TExtracts. ] a re 6 ERS a 

No. 658.) LEGATION OF THE UNITED STATES, | 
rere : _. London, April 14, 1864. 

| Sir: Since my No. 644, of the 8th of April, I have received two notes from 
| Lord Russell, both dated the 9th instant, on the subject of the alleged enlist- 

| | ) 7
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| _ ments by the commander of the Kearsarge at Queenstown. To these notes I 
_ replied on the 11th, and received an acknowledgment from his lordship on the 

13th instant.. Copies of this later:portion.of the correspondence are herewith : 
transmitted. 2 | pe | . 

| It is, however, quite plain to me that there was some connivance on board of | 
that ship in the scheme. of enlisting these Irishmen. I presume that. it was 
mainly the act. of Haley, the Irish petty officer. But the case appears to have 
been now carried to such a point as to render an investigation necessary. 
..-..».°L have the honor to be, sir, your obedient servant, rr 
a CHARLES FRANCIS ADAMS. — 
Hon. Wittiam H. Sewarp, | . cae 

Secretary of State, Washington, D. C. | | 

Earl Russell to Mr. Adams. 

| | Foreten OFFICE, April 9, 1864. 
: Sir: I have had the honor-to receive your letter of the 2d instant, in answer | . 

to the letter. in which I requested you to inform me whether you had any | 
explanations to offer with regard to the British subjects who were indicted for . 
taking service in the United States ship Kearsarge. pee cee eee . 
_-In reply to your letter, I have only to regret that officers Thornton and  ~—— 
Haley, who appear clearly to have violated the municipal law of this country, 
which they were bound to have made themselves acquainted with, should still 
be retained in the service of the United States. 

I have the honor to be, with the highest consideration, sir, your most obedient, _, 
| humble servant, 

| RUSSELL. _ 
| Cuar.es Francis Apams, Esq., §v., Sc., Sc. | oe 

ee RorEIGN OFFICE, April 9, 1864. 
Sir: I transmit to you herewith extracts from a deposition of one Daniel 
O’Connell, by which you will perceive that he was examined and sworn before. | 
or with the knowledge of officers of the United States ship-of-war Kearsarge, 
and furnished with the uniform of a United States sailor. oe 
I know not how these circumstances, occurring on board a ship-of war, can — | 

7 have taken place without the knowledge of the captain of the vessel. 
_ | [ have the honor to be, with the highest consideration, sir, your most obedient, » - 

humble servant, Oo : | " 
an | oo | RUSSELL, ~ | 

, CHARLES. Francis ADAMS, Esq., §c., &¢., Sc. 

| [Extracts from declaration by Daniel O’Connell. ] | 

«A man that was, I believe, a doctor, examined me, being stripped, and told — 
me I was fit for service. I then went forward, and the ship sailed next day. 

| * eS *  # #* * * * ee 

“One of the officers of the ship took me (with eight or nine of the men who | 
had ecme on board at’ Queenstown) on shore at Brest in a boat, and when the 
boat had just touched the beach, the officer said: «Any of you that wish can
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gon shore, but if you'wish you ean enter on board the-ship.’ ~All the men’ 
| said ‘they would enter,” upon: which the ‘boat returned:to the Kearsarge, and: 

Pe - we were all‘sworn to. enter the United: States navy for three years at.$12:per’ 

ps month éach, and-our riames ‘were enteyed in the ship’s books, and we were: pro= 

Vided‘with the ship’s uniform.” 80) 0 ee : 

| aitagh oon — Leuation oF THE Unitep STATES, 0855 

BMW Be Sa _ London, April 11, 1864... 

| My Lorp: I have the honor to acknowledge the reception of two notesfrom | 

pe ‘your lordship, both dated the 9th instant. One of these notes expresses regret 
that officers ‘Thornton and Haley, of the United States steamer Kearsarge, who, | 

. -Gneyour view, appear clearly to have violated the municipal law of this country, 

should still be retained in the service of the United States. 0 © 0s vey 

| +s '[he other transmits to me extracts from a deposition of one Daniel O’Connell, 

pe 4a further support of an inference that the captain. of the Kearsarge must: have 
| ‘known of the enlistment of the Irishmen at Queenstown. 68 0 20. oe 

<°J would respectfully call your attention to the manner in which this latest 

| ‘testimony affects that which has been: published heretofore. Edward ‘Lynch, 

_ ‘fn deposition taken on the 16th of November last, affirms that he went on board | 

- -¢he Kearsarge in company with the said Daniel O’Connell, and that he saw the 

“boatswain ship the said O’Connell at. Queenstown after he had, passed the usual 

‘(mspection. This was on or about the 3d of November. He admits that-the — 

- ‘eaptain was not on board, but that he heard the commander say to the boats wain: 

| _# JJ} leave them in charge to you now.”’ This is all the evidence that appears 

: -“Ga-any degree to implicate the first officer, here called the commander, Mr.‘Thorn- 

poe got ton, in the charge of enlistment within this kingdom. | ; 

£5 But Daniel O’Connell himself on his side changes the whole scene of the 

| Myransaction. He avers inthe extract you have been: pleased to furnish to me 

| “tiat the enlistment took place when one of the officers, whom he does not name, | 

“and who was not likely to have ‘been Thornton, took eight or ten of the men in a 

boat for the purpose of landing them at Brest, in France. This must have been | 

Sat the time when Captain Winslow affirms that he ordered them so to be landed | 
| © for'the-purpose of getting rid of them.’ It would seem that this officer, instead 

“of: obeying orders, then offered to them the chance of landing, or else of enlist- 

“ing, upon which they all chose the latter, returned to the vessel, and were then 

| “enlisted. This enlistment was then made in a port of France. Oe 

©» Tt necessarily follows, from this exposition, that if O’Connell were enlisted at 

| “Queenstown, as Edward Lynch affirms, there was.no enlistment of him at Brest, — 

. «83 O’Connell himself. avers. If, on the other hand, O’Connell is right, that: he | 

| was enlisted by an officer in a boat at Brest, then it is clear that there -was: no 

“enlistment of him at Queenstown by officer ‘Thornton, as. alleged by: Lynch. 

ae Two successive enlistments of the same man, at about the same time, are not 

| necessary or customary in any. service. On the other hand, officer Thornton 

himself denies that he ever enlisted anybody. \ He affirms that-he expressed 

| himself willing to accept the men at Queenstown if the captain oa his return 

po from shore should approve of the proceeding; but the captain did not approve, 

and nothing more was done about it by him. | | | 

If the officer who had charge of the boat to. place the men on shore at Brest, 

on in obedience to the order ‘of the captain, took the responsibility of then and. 

_ there enlisting and returning them to the ship, it is plain that.he must have been 

acting directly in the face of his authority, and, furthermore, that he was imme- 
“diately disavowed by his’ principal, for the steamer was forthwith ordered to



ced | | DIPLOMATIC : CORRESPONDENCE. 615 : 

leave Brest, and make a direct course back to Queenstown, for no other purpose 
than to get rid of these very-men who gre said-to. haye been. enlisted for three oe 

| years. ‘The contradiction is too apparent. and palpable to permit of further 
doubt as to the character of the testimony. Qn the other. hand, Captain Wins- 
low himself says that when he found, after leaving. Queenstown, that. the. men 
who, against his orders to clear them out of the vessel, were still on board, hav- _ 
ing been secreted there, he decided upon landing them at his first stopping place 
at Brest. ‘They were landed accordingly; but upon reconsideration of their 
destitute condition and of the..danger of. their falling into the hands of the in- 
surgents, notoriously without scruples about enlisting the subjects of Great | 
Britain, or any other nation, he determined to take them on board again, for the Oo 

| purpose of returning them to Queenstown, which was accordingly done with | 
promptness and despatch. | 

_ =. -am constrained to believe this account to be altogether the most consistent ‘. 
and credible. The others conflict with each other and with probability so 
strongly that I trust I may be pardoned for withdrawing the little credit I have | 
been heretofore disposed:to give them. © i805 . 
. ‘The only remaiaing: piece: of circumstantial evidence..to sustain the idea of 
enlistment is the admitted fact of the:men having been landed whilst. dressed 
in the clothing of seamen in the United States service. -That such clothing was 
‘given out to them probably with the connivance of the. petty. officer..whose | 
agency first induced them to come on board is very. certain. . That it. was not 
‘taken away from them is alleged to be solely owing to the fact that their own 
‘clothing: was in. every respect unfit for them to appear in decently on. board. 
-During the period of their stay they were rated on the ship’s books, to make | 
‘the accounts regular, and when they left it was deemed more proper to let them 

| ‘have the dress they had already worn for some time. Had it been thought that 
‘this liberality would be urged by your lordship as: a proof of their enlistment, 
nothing would have been more easy to obviate the suspicion than to return them 
in rags, as they came. te 

- I am not, however, disposed to withdraw my former admission that in the 
original proceedings there is evidence of seme connivance on the part. of. one.or 
more of the petty officers of the Kearsarge:in the. endeavor to enlist, these men a 
-in the service of the. United States. That:the first officer, Thornton,-had ‘any 
intention of the kind [:am constrained more seriously.to doubt... Ido not -regard | 
omyself: as possessed of: authority to directa pursuit of the investigation on this 
‘side of ‘the Atlantic. But understanding it from your lordship’s note to be the | 
wish of her Majesty’s government that: further: measures should be taken: to 
ascertain the precise nature of the action of the suspected parties, and that they | 

_ should be visited with a suitable penalty if found guilty, I shall do myself the 
. honor to communicate your wish for the consideration of my government. I do 
not doubt that the proper authority will direct further proceedings to be had in yO, 

order to arrive at the precise truth, and to give just. satisfaction to your lord- | 
>ship in case of the proof of any offence. . 

| _locD.pray your lordship to accept the assurances. of the highest consideration _ 
‘with which Ihave the honor to be, my lord, your most obedient servant, 

| eghmgog Sse Te CHARLES FRANCIS ADAMS.. | 
| -. Right Hon. Earn RussE.., §c., §., §e. os ° | 

: ee a — - Earl Russell to Mr. Adams. oo . ; . 
| _ ee - Foreren Orrice, April 13, 1864,. : 

_ Ste: I have the honor to acknowledge the receipt of your note of the 11th: 
Instant, relative to the proceedings of the officers of the United States steamer-
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|. ‘Kearsarge in regard to'the enlistment of ‘British subjects for service on “board - | that vessel. ce Gah tla lr, at GAG OR 
«> Dhave the honor to. be, with the highest consideration, sir, your most obedient, . ee . humble servant; 2 © 2 9) ee ee EINES OUD URW yas ae DORIIO 

| oo Gagbde gd. Oo cadgeens: (ce 0 Fg ee SOMME OE OEE Mle “RUSSELL: 
& “ ‘CHARLES FRANCIS Abas, Eaq., Sc. §c., §e. ae ° as SEG Aaa 

| Sowieg Ba Mr. Adams to Mr- Seward. es ee ES 
- feliwtt | ee [Extracts] oe 

| ‘No.661) 0 Laeation or rae Uniren States, | 
Sm: Despatches from the department, numbered 891 to 903, inclusive - have been received. It may be as well to note that a despatch nmabered 891 Was transmitted by the preceding steamer and the reception of it acknowledged | 

pot :_, the public attention has been so much fixed on the proceedings of General. | Garibaldi that little else has been thought of. -'The conference upon the Danish ae ‘matter was to have assembled yesterday, but another delay was interposed by the German powers, so that it was adj ourned until Monday. Meanwhile. the — 
. Prussian forces are acting with energy and success in the field. - It seems -plain that the conference, when it assembles, will -have little left to do. but.to- record 

- and ratify the results of this unequal contest. heh tel Me aoe | _ - American affairs have much ceased to be discussed. tt 
x * * * * * BR 

" . _[ transmit a copy of the London Times containing a report of a debate in the ‘Commons on Monday evening, mainly for the sake of bringing to your notice .. the speech of Mr. Disraeli. . The policy of the opposition and the obstacles in | the way of their success are disclosed. with tolerable distinctness. 7 a - It is understood that the mission of Lord Clarendon has been favorably | __—-feceived at Paris... Efforts are made here to regard it as a complete restoration __ _-of good feeling. But this is doubtful at best. - ‘The reception of Garibaldi stirs 
| | the popular heart everywhere. a FEB GE OR | ae Be ge BR ae oe ee 

| _. << His departure to-morrow, on his way home, -has been announced. | Efforts | _ are, however, making by popular bodies ‘to induce him to reconsider this decision. — “The issue of this: conflict of. forces will‘be known this morning. Whichever “way it may turn,'the disposition to put a ‘speedy end to this demonstration is “becoming unequivocal enough. ER ) » «FE have the honor to be, sir, your obedient servant; - CHARLES FRANCIS ADAMS, ” 

: oe _ ...."Housg or Commons, Monday, April 18, 1864, - | 
ere So = - i 8 PRIVILEGE... OQ ~ ae Bon LoS = 

| My. Disraeut. Sir, it is now my duty, with a little more detail than I-ven- 
tured to use the other night, to call the attention of the house to a question -of os privilege, a question arising out of the distribution of offices held by members of 
her Majesty’s government. The house will perceive.that the question is ene 
of very great, gravity. Already it has led, in a constitutional sense, to consid- 

a erable inconvenience, and it may, if neglected, produce-results of a character so ‘serious that it is difficult at this moment adequately to describe them. And, sir,
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- fay-opinion.is that. the embarrassing aad even dangerous position in which ‘this : 
| house is placed in regard to the distribution of offices: here—embarrassing cer- - 

_ tainly.to the ministry, aud, as I shall. show, dangerous. to. the house—had its 

origin in the way the present governmeat was formed when the noble lord, the 
present prime minister, acceded to office. The house will remember that at that 

time a great number, I may say-the- majority, of the.great offices of: state were | 

| represented in the House of Lords. I would not myself lay down any inflexible 
- gules, such as the laws of the- Medes and-Persians, with respect to the distribu- 

tion, on the formation of a ministry, of the offices of state between the two houses 

of Parliament. On the whole, that must. be left to‘the discretion of the person 

_who undertakes the responsibility of forming an administration; but there are — 

circumstances which I think, generally speaking, ought to guide the individual | 
who finds himself in the position of being called on by the sovereign to form a | 

_ government in regard to the distribution of offices. For example, | would ven- 

ture to say that I think the heads of the two great departments of public expend- 

iture should find seats in the House of Commons. ~I don’t think the due control 
ef this house over the public expenditure can be sufficiently possessed and 
manifested under other circumstances, and if the control of the house is dimin- | 

ished in that respect its authority in the estimation of the.country will propor- 

tionatély suffer. [Hear, hear.] With respect to thé secretaries of state, Lwould 
aay that the majority of them should have seats in the House of Commons—a 
large majority of them, I would’say, as ‘was the case with the late government. 

{Hear.] “ The house will see that in this matter the constitution has adequately 
provided for the representation of the ministry in the other house of Parliament. 
One’seeretary of state must have a seat in the House of Lords—at least he can- 

not sit here, and, therefore, he must find a seat in the House of Lords. The 
_ lord chancellor, one of the most eminent members of the cabinet, and the head 

~~ of the judicial system of this country, must have a seat in the other house ; the lord 

president of the council must also be a peer, as must algo the lord privy seal. 

| ‘The postmaster general is by statute prohibited from sitting in the House of 

Commons; and since the reform bill passed—a measure which it was supposed 

would so greatly increase the influence and power of the popular branch of the 

législature—the prime minister, in the majority of cases, has found a seat in the 

House of Lords.. Added to this, the chief’ offices -of the household have some- | 

times been held by eminent peers, ‘as by Lord Wellesley, for instance. IT think 

no one can deny, therefore, that the constitution has provided very-adequately = 

_ for the representation of the government in*the House of Lords. [Hear, hear.] : 

| And when we reflect on the manner in which’ the public business is-dividedbe- _ 

tween the two houses, when we compare the labors of this house with those-of 
the House of Lords, I think it. is obvious that it is in this branch of the legis- 

lature the great majority of the offices held by the administration should: be 
represented. [Hear, hear.] I recollect that before:the present, administration 
was formed—a few days, 1 believe hours, before the fate of their predecessors 
was decided—in a somewhat memorable speech it was said that the government 
in this country ought to be conducted by the educated section of the liberal | 
party. [Laughter and cheers.] Well, sir, I thought at the time that was a 
phrase more eandid than felicitous ; [renewed laughter ;] but though various inter- - 

pretations were placed upon it by both sides of the louse, I don’t think any 

interpretation arrived at contemplated the conclusion which was subsequently | 

accomplished—namcly, that the great.offices of state in the new ministry. were 
to be confided to the custody of half a dozen peers of the realm. [Cheers.] So 
‘faras' we on this side of the house are concerned in the arrangement, if we took 

a partial view of it, we should be sufficiently satisfied. I hardly know'that any 
arrangement could tend more to the political degradation of the party opposite. | 
[Laughter.] When power was seized—I won’t say in a spirit of rapacity, ‘but 
certainly, as it was on that occasion, without any unnecessary delicacy'[a laugh,
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and. “hear, hear,’’ |+when there were no'great:scruples‘as to the nature or the __ _ - conduct of the opposition; and when; subsequently, the country found'that the = great liberal party were in office, and-yet that in the opinion of the leaders of — - Mo “that: great party there were not ’in: that “branch of: the legislature which had _ «brought them into power men from whose ranks. they could.select persons fitted - = tochold:offiee, I think that must have ‘been regarded as a ‘slur upon the vote. of _- “want of confidence which had been’ passed upon their predecessors. _[A laugh and. clieers.]: But there is something dearer to both sides than party triumph— = “namely, the character of the House of Commons. ° I am sure that every:honor- “able gentleman in this house feels really sorry when anything takes place that “humiliates the character of this house, or places it in a position not calculated to -“eontribute towards preserving for it the confidence and support of the country. a __ ° Believing that parliamentary government is’ practically impossible without ‘two ~organized parties—that without them it would. be the most contemptible and : ‘corrupt rule which could be devised—I am always willing to point out anything po that may preserve the influence of either of the great parties in the state. The “question with respect to the distribution of offices has. arisen because, in conse- “quence of the plan on which the present administration was formed, the principal "offices of the state have necessarily been represented in this house by under- _ po “geeretaries, or by members ‘of the government bearing, perhaps, a different: title, « but holding similar rank; It was on more than one occasion the intention of = gentlemen on both sides to advert to that condition of affairs as on the whole 

_ «unsatisfactory, as tending to diminish the authority of this.government,:as cal-. ~ culated to greatly reduce its influence. I do not know. that I should myself a> “have interfered in the matter—though I- intended to‘ do so some weeks ago-—~ ee » had it not been for an expression of the noble lord at the head of the government, “which opened my mind to a sense of the position that the house was fast coming~ | “! /te occupy. 
a | «~ When I offered some quite legitimate criticisms upon the conduct of a secre- / “tary of state who happened to sit in the House of Lords, the noble lord, not in ‘ a-hurried manner, but with a most premeditated phrase, taunted me with having : 7 _ attacked “an absent man.” [Cheers and laughter.|. That opened to my mind what must be the consequence of our passing unnoticed the course which the | - _ “government had plainly adopted in the distribution of political offices, and I saw clearly in what a situation members of the opposition would be placed who, | . ~ bringing forward cases of great importance or urging inquiries of great interest, | ‘were always put in collision with gentlemen whose abilities we all reco BNIZe, “who are frequently adequate to the offices they nominally hold, but who aye 7 «obliged to encounter us upon questions which no one can properly treat who'is _ “hot in the counsels of his sovereign, who is ignorant of the policy really pursued by the cabinet, and who cannot enter those engagements and maké those repre- . © sentations which ministers of the crown alone can express. [Hear, hear.]’ But | 

© on that occasion I refrained -from bringing the subject under your notice, because | : there had been for a considerable time impending c ver-us a probable. reconstruc- | tion of the government:to.a certain extent, occasioned by a course which I am 
- gure.is regretted by honorable gentlemen on both sides. “It was daily expected a » that the Duke of Newcastle would quit public life, and it appeared to me that | © to. bring forward the question of the distribution of offices at a moment when 
othe Duke of Newcastle was still a minister. might. lead to observations with | _ +-respect to him of a painful character..\'The Duke of. Newcastle sat for'a long 
-. time in this house, and he has always been respected. . Perhaps, now that he | ©shas retired; I may be permitted to say, I'am sure inno: glozing language, that oa > during twenty years of rather warm public life my relations of personal courtesy — _  \ with the Duke of Newcastle have never terminated, and [ think: l-may add that : “he withdraws with the reputation of a sedulous, able, and conscientious minister, 

| - [Cheers.] Well, the Duke of Newcastle quitted office, and then took place the
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-- gevonstruction of the ministry which was expected:: It was not of so extensive =~ | 

_ «character.as had: been anticipated ;-on: the contrary;:it was.extremely partial, 

Ds “and: the first thonght., on reflection was: that the subordinate members of the 

‘government. who represented high offices of state in:this:house were not mate- : 

tially reduced in number. We had to reconsider: the question; and then it was 

-guddenly discovered-that.the state of. affairs. which:before.we had thought. polit- 

jeally.injurious..was,in fact, flagrantly. illegal. . -fA laugh.] : ‘The -noble. lord 

| asked me the other night how it was the thing never:oceurred:to mo before. eal 

hardly know any subject more happy for.a.tu. quoque, bat: I.shall. resist: the 

-temptation,.great:though it be. [A laugh.]. » I remember reading somewhere of ) 

oa great: whig country member, who, in the last century, questioned the right of 

| Lord George Germain to sit in this house. Lord) North asked him why he bad 

‘not mooted the point before, seeing that Lord George -had been sitting here for 

‘ayear. “Why, to tell the truth,” replied Sir; Joseph Mawbey, “ it never oc- | 

| -eurred to me?’ When the noble lord with the’ blue: riband made his inquiry 

“nobody thought it-was an answer to the point raised by. Sir Joseph Mawbey, 

and so I am sure that to-night in discussing this-question, which is one of great i 

_ gravity, we shall not. be met by observations of that-kind, but shall address our — - 

-minds to the merits of the case, in. order to ascertain. clearly the. position. in 4 

which we are placed. [Hear, hear.]. At. the outset I wish to direct attention 

: to.the state of. the law upon the question.» It may appear a very arrogant thing 

,that I, who am a layman, should presume even to make a statement. much less 7 

| “to draw an inference, upon a subject:so technical and professional ; and I should, - 

“perhaps, have been daunted in this enterprise by the observations: made by the 

| attorney general some time ago, when he told us incidentally, in order to give a. 

<a, cue to. the house, that the subject is most refined and complicated. ‘Fhere are — 

-.ggme men who have refined and complicated minds, and there is nothing they 

touch that, under their magical manipulation, does not quickly become refined 

andcomplicated. [A laugh.] I would say to theattorney gencral, whose talents 

- [always admire, that I think he is master in the art of refinement and com- 

- plication. (Laughter.| But, notwithstanding his statement, I venture to say 

| that the question is really very simple, and. that any one who chooses to give 

his attention to it may understand it without being an attorney general or-a:‘Q. =~ 

> C.;: and that if Ido not make it in brief space.as clear as crystal, it willbe 

from a, want of apprehension or a deficiency. in the:.po wers of expression on my 

“part;.and, not from any fault of the house or the:-subject. The tenure of office 

_du:this country is: mainly regulated by statute, and it is principally regulated,-as 

»-faras. this house is concerned, by an act. passed in the reign of Queen Anne, | 

-with. which I have no doubt honorable gentlemen are all familiar, [a laugh.| by | 

| “name at least. A. very remarkable act is that. famous act of Queen Anne. 

- About 1708 there was a strong parliamentary opinion, if net a public opinion, 

_ that there were sufficient placemen in the House of Commons, and a resolution 

- was come to that the number should not be increased. An act was accordingly | 

-passed, which, to give a general description of its. main feature, enacted that _ | 

«henceforth any one who accepted any office of. profit in the service of the crown | 

-ereated after 1705, about three. years. before the passing of the act, should 

- thereby become incapable of being elected a member of this house, or of sitting 

| -and voting here. The effect of that act. may be put briefly before the house. , 

|. “When. the act passed, Queen Anne had. three secretaries of state and three | 

--ander-secretaries, »- Suppose, the day after, Anne, as she had an undoubted:right 

‘to do: by her-prerogative, had appointed a fourth-secretary of state, and, conse- | 

quently, a fourth. under-secretary, both those offices would have been :treated.as_ 

7 “new. oflices—offices, that is to say, created, subsequently to 1705; and ‘their .. | 

holders would: have been incapable of. occupying seats in this house. Heavy = 

penalties were attached to the violation of the statute; but it is-quite unneces- _ ) 

sary to touch upoa that matter now, beeause the question of penalties has nothing |
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to. do with this:house.. A very considerable time elapséd ‘after 1708 before any’ 
fresh legislation took place. affecting.the. seats: of members’ of this house—I- 

- think seventy, years passed away. Great events, great disasters, had occurred) 
| _ during that long interval. .We had .lost our. American: colonies 3° thé country 

ss Was in, a state of great distress and despondency ; and there arose, as always 
| in England. under such circumstances,-a-cry for administrative and economical 

_- reform. Mr. Burke, one of the greatest. men who ever satin this house, hap-- 
oe pened then to be a minister.of state ; and it fell to his lot to consider by what __. means the administration might be improved and economy effected. Mr. Burke | 

afterwards, in the year 1782, in the. reign of George III, brought “forward that’ 
great, bill, with which I am sure honorable gentlemen are perfectly acquainted— : 
his bill for economical reform—and. by that measure, among his other reductions - | 

_ and improvements, he.abolished the third, secretary of state, who was the secre- 
| tary of state for the colonies. England. having lost her colonies, the adminis-. 

_ trative reformers of those days naturally thought, if reduction was desirable, — 
a that there was no necessity for a colonial ‘secretary, and in the ‘act of Mr. 

| __- Burke the colonial secretaryship is abolished, and all those offices'dependent _ Upon ite ap SHawigtd So 0 Ua) ee BE eis 
Oe "The result of Mr, Burke’s bill was this, that two secretaries of ‘state were = 

| _- permitted to sit.in the House of Commons, and two under-secretaries. Sir, that. 
was the state of affairs which prevailed, as far as the distribution of offices with © | | reference to the House of Commons was concerned, for another seventy years, 
‘including the whole of. the great revolutionary war. Unquestionably in that” 

| period new secretaries of state were created, who, of course, appointed under-~ 
: _ secretaries; but they were appointed, all of them, solely by the prerogative of © 

| __ , the crown, not by statute, and none of them ever sat in the House of Commons. © 
a The honorable and learned attorney general appealed to the case of Mr. Bagott, ~ 

but that case would entirely substantiate, if necessary, the statement that I am 
| making. Mr. Bagott was a member of this house for Castle-rising, a borough 

_ which I suspect is now only to be found in schedule A. He was appointed | 
under-secretary of state for foreign affairs. There were two under-secretaries 

, _ then sitting in this house—one for the colonial and the other for the home de- 
“partment. And what did Mr. Bagott do? He immediately accepted the Chil- 

| tern Hundreds ; [hear ;] and the honorable and learned attorney general endeavors 
| _ to.frame an argument on that that he did not vacate his seat in consequence of — 

| accepting the office of an under-secretary of ‘state. Yet I apprehend itisthe 
- €ommon course of members of Parliament to accept the Chiltern Hundreds, — 

| even if they hold any other appointment than that to which the honorable and 
learned gentleman referred. But I ought to remind the house that in “Mr. 

_.. Burke’s act of economical reform, which abolished. the secretaryship of state and ~ 
- the ‘dependent offices, there is a special proviso, that in case hereafter any office — 
7 for the same or for a similar purpose is created, then to all interpretations, in- ~ 

: __ tents, and purposes it is to be considered what is called a new office—that is; an 
_ Office subject to the provisions of the statute of Anne; [hear, hear ;| and to the ~ | 

| Statute of Anne is attributable that distinction between old and new offices which’ 8 
_-——-- onee was very prevalent in political literature, and which may even now be © 

_ found creeping into the statute-book. All offices created before 1705 are old 3. 
a ‘all created subsequently to that date are new offices. Well, whatever refine-.— 

| _ ment the attorney general may found on the case of the retirement of My. Bagott — | 
from this house, I make him a present of it; for really it is not at all necessary — 

a to my argument, or to the clear case which we have before us. The honorable - 
_ and learned gentleman will not deny that the invariable’ practice of Parliament —. 

pS was that only two secretaries of state and two under-secretaries of state could 
sit in this house. That he will not contradict. And so it went on till we come : 
to the times with which we are perfectly familiar, in which we were all actors, 

| and which form part of our recent experience. ‘T'wo sceretaries of stateand two
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_-under-secretaries might legally sit in tle: House of Commons. — Then occurred. | 
_ the Crimean war, with its military disasters/‘followed by a'strong expression of | 

| _ public opinion that there ought to be a more effective organization of our mili- . 
- tary departments. Then the ‘noble lord, who ‘ought to be ‘most: familiar with. | 
| this, question, for.he was then prime minister, revorhmiendéd ‘this house'to appoint. | 
; a new secretary: of state, who should be:secretary’ of state for the d epartment of 

war, and it was necessary in 1855 to bring in'a bill, which was afterwards passed | 
into law forthat. occasion. - But now I request the housé to mark this. “Although: 

| there was not the slightest doubt from the language of Mr. Burke’s act that only | 
two secretaries of state could sit in this house, although that never was ques- 
tioned for a moment, there had been doubts raised whether the terms of the act? : 
of economical reform were sufficiently precise to touch the under-secretaries ;_ 

__ but the language was still so definite that it had never practically been infringed. | 
There had been only two secretaries of etate, but the lawyers knew of the doubts’ 
on the subject, and in the noble lord’s bill—the bill brought in by his govern- 
ment, of course with his sanetion, and, no doubt, with his intimate knowledge—_ 
it was thought advisable that the opportunity should: be seized of removing all. 
doubt on this point. If honorable gentlemen refer to that act they will find that” 
a third secretary of state is at once made, and there is ‘a recital that “whereas - | 
doubts at: some time have existed as to the number of’ secretaries: of _state who - | 
might sit in the, House of Commons—that was, doubtless, areference to Mr, — 
Burke’s bill—it is now decided that there shall be a new secretary of state. 

_. under this act,-and-that three seeretaries: and three under-secretaries of state 
may sit.in this house,and no more. [Hear, hear.] I hope that as far as I have ¢ - 
gone-the house really will understand this case. You have arrived at the period | 
of the Crimean war. Well, the next great events in our history were the Indian 
mutiny and the expiration of the company’s charter, necessitating the bringing 
in of a new India bill, which was to transfer to the immediate authority of the 
crown the government of those vast possessions. It fell to the lot of my noble — 
friend near me, (Lord Stanley,) then president of the board of control, to intro- _ 
duce that act, and in deference to the resolutions of this house, upon which that” 
pill was founded, the office of president of the board of control was converted 
into that of secretary of state for India, and with the power of appointing aa ~ 
under-secretary instead of the two joint secretaries of the board of control that | 
previously existed. - And by this act four secretaries of state became qualified 
to sit in this house, and four under-secretaries of state. I believe there is no” 
person in this house who will question the accuracy of that position. “There is” 
no refinement here about the case of some half-forgotten gentleman who vacated’ - 
his seat when made an under-secretary of state in the reign of King George; - — 
but here you have the present state of the law, which depends on specific stat- . 
utes, that you yourselves advised and passed, and that have been carried in | | 
consequence of your own resolutions. ‘This then being, I venture to say,the 
unquestioned and unquestionable state of the law at this moment, expressed in 
the statutes before me, that in the House of Commons four secretaries of state _ | 

| and four under-secretaries may sit, and no more, I must'call the attention of the © ; 
house to the strange fact that throughout this session of Parliament at least five . 
under-secretaries of state have been sitting here. I have no doubt that on Fri-.- : 
day night, if-any discussion had occurred; it would have been necessary for me’ ” 
to mention in detail-who those gentlemen are. I feel sure that in the interval :. 
we have become perfectly familiar with the subject. — [A laugh] But, perhaps, © | 
on a question of this kind, it is expedient, both in the resolutions which wemay 7 

_ have to record and.:in’ the statements which we may have to make, that we 
should make our case complete, and therefore I shall mention who are the five’ — 

_-under-secretaries of state who during this‘session have been sitting in this house, — 
‘There is the under-secretary of state for the colonies, the right honorable. mem- 
ber for the county of Louth, (Mr. C. Fortescue ;) there is the honorable gentle-
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| | man, the under-séerétary of state for India, the member for Falmouth, (MrT. 
en G. Baring;) there is the under-secrétary of state for foreign’ affairs, the honorable | 

‘member for Southwark, (Mr. Layard ;) ‘there has been dtiring this session the 
_ under-secretary for the homé department, late and ‘still member for Merthyt 

Tydvil, (Mr. H. A.Brucel,) whose fate we did ‘not decide an hour ‘ago, [a laugh] 
po and, lastly, there is the under-secretary of the war department, whois the meti- 
| ber; or who supposes that he is the member, for North Lancashire. [Laugliter.] 

‘The house will now, upon reflection, find that this is a question which it becomes | 
themselves in the first instance to undertake. - It is the duty of the house to see 

oe -that their position is complete and correct. It is of the utmost importance that 
Oe ‘no-person should sit or vote in this house who is not qualified for the exercise  _ 

_ of those functions. . And, sir, I don’t think that I can place this matter, as ‘to its | 
‘importance and-urgency, more completely before the house than by showing 

- them how much may depend upon the materials of which this assembly is eom- | 
es ‘posed being of an‘authentic character, ©) 

| “oT have on more than one oceasion reminded the house of the important 
_ historieal events-and the equally important laws which have been shaped and 

7 ‘passed by slight*majorities, and even by casting votes. Iknowthat gentlemen 
‘may in these days-consider historical illustration to be of little value. “Tam not 
of that sehool. -I do not believe that a popular assembly can maintain its | 
authority: unless’ it respects the example and experience of its predecessors. 

| Hear, hear.]}’ What makes the House of Commons so influential in contradis- 
tinction to the popular assemblies of other countries is this, that when there is 

‘any great question of difficulty—of complication, as the attorney general would 
_  :eall it—the country feels that we are not solving it merely by the ‘present. _ 

| thought and existing intelligence of the members of this house, but that we 
| come down to its consideration fortified by precedent and bringing to bear upon 

oe it the accumulated wisdom of the great men who have preceded us. I need not. 
| go far to show how important it is that we should be most strict in seeing that 

oe ‘no one votes in this house who has not a right to that office. There is no sub- 

| ‘ject, for example, more important than a question of a vote of confidence. 
| - When the two great parties cf this country meet with contending principles and 

 - with opposite policies, and challenge the decision of the House of Commons, the . 
‘issue, it may be said, is almost of an awful character—because the very tone 
“and temper of the policy of the country depend upon your vote. Inmy time — 
‘there has happened a struggle of this kind; and there are few in modern parlia- 

| _ -mentary history more interesting or more important. It was the vote which — 
‘brought Sir R. Peel to the helm in 1841. [Hear.] | Considering the character 

| of that eminent man, considering the measures he ¢arried and brought: forward, 
po -considering the influence of his career upon parties and events in this house, no 

“one can look upon that as an ordinary parliamentary struggle. [Hear, hear.] 
: --And yet Sir Robert Peel was made minister of this country virtually by one | 

“svete. ~[Hear, hear.] Supposing there had been one or two under-secretaries of | 
- ‘state on the treasury bench when a vote of want of confidence had been brought 

forward, perhaps by Sir Robert Peel himself, they would not have had the | 
| ‘game opinion as Sir Robert Peel; they would have had more confidence in 

a “themselves than-in Sir Robert Peel, [a laugh,] and they would naturally have 
_ “voted accordingly.. But what if after that discussion it had been discovered 

that these under-secretaries had no right to vote that night? See, therefore, 
“what considerable consequence may depend upon our taking care’ that this 

: “house is properly constituted. But I need not go so far. I will take the present 
oe _ “gession as affording a most striking instance of the importance of our attention 

po “to this matter. Remember the division on the question of the yeomanry. Her 
pos ‘Majesty’s government thought it expedient to omit from the annual votes the 

“gum necessary for calling out the yeomanry. An honorable friend of mime  _ 
: challenged. by anticipation the propriety of that omission, and appealed to the



+ house: The qaestion was really not of ‘that limited character to which in the | 
_ somewhat hurried discussion an attempt.was made-te. narrow it.. Some looked . 

| upon it merely as a matter of reduction or the reverge. I. am myself in favor of 
reduction. I see with the utmost satisfaction the reductions. which the.govern- 
ment have made of late years, and L.ebserve with equal satisfaction \that: the 
services of the country are not less efficient. [Hear, hear.] . But. the question 
‘of the yeomanry was of a peculiar character. Nothing seemed more inconsistent 
to me and to many others than that at a time when the country was expending 
80. much money, thought, and energy in stimulating and maintaining. the velun- 
teer institution—one of the most satisfactory events of our time—we- should 
without thought deal.a great blow and discouragement to our only considerable 
force_of volunteer cavalry. [Hear, hear.] That was the view which we on 7 

| this. side of the house took of the matter, and I understand that was the view | 
entertained, though not in this house, yet in a place of considerable importance, 

: by the noble lord at the head of the government. When the division was 
called. we lost the policy which we believed to be sound, and which has since 
been adopted by the noble lord, by one vote. The motion was connected with 

| the office of the secretary of state for war, and*upon it the under-secretary for 
| that department, representing the policy of the government, spoke. with all: the 

authority and. influence which a person holding effice must have on ‘such: a | 
subject. But.not only did he speak, he voted. We were defeated. by one vote, 
and yet it. turns out that at that very time the under-secretary who. took. that 
influential and decided part upon the question had no more right to speak—-had 

| no more right to sit in this house—had no more right to vote than the stranger. : 
-who at this moment is passing over Westminster bridge. [Hear, hear.| - The 
-house will agree, therefore, that this is a subject which is not to be neglected. ” 
I regret that.it has been neglected so long. The noble viscount seems to think 
it a surprising thing that [ should not have called attention to this matter __ 
before. I consider myself that the house generally is, in some degree, at fault. 
I am perfectly ready to take my share of blame, and even more. Ours has 
been a siu of omission; but as regards the government, theirs has been not only — . 
a sin of omission, but of commission. [Hear, hear.] We havea right.to expect | 
from the government, who have the distribution of patronage, that they should 
consider well how they distribute it. I say, with the greatest respect to. the so 
noble lord at the head of the government, that he is the individual to. whom. we oe 

look. with confidence in this matter; and perhaps it is the unlimited confidence 
reposed in the noble lord which has got the house into this scrape. It is not 7 
-merely as the chicf minister of the crown that he sits on that bench; it is not | 
merely. to pass measures which he deems necessary to the welfare of the country, — | 
not merely to attend to the interests of his party that he sits there. He occu- 
pies a post second only in dignity and honor to that of chief minister of the 
crown, that of ieader of the House of Commons ;..and we have a right to expect 
from one who is the champion of our rights and the trustee of our honor, whose 
first duty it is to see that the numbers of the house are complete; and if incomplete 
only .in consequence of the decision of the house itself, that he should take 

_¢are that no. one mixes in the deliberations and in the decisions of this house __ 
who is not justified by lawin sitting here. [Hear, hear.] Isubmittothenoble 
lord, as the individual in this house who, if anyone, is to be visited. with its a 
displeasure, that: his own conduct rather requires explanation than that he should. 
taunt those opposite to him, because they have discovered, however late, the 
critical position in which the house is placed... I wish to suggest to the house‘a _ 
course which; I think, it ought to take....The position in which ‘we find -our- . 
selves. is one which deeply concerns the house. It.is the duty of the house to 
set itself right without loss of time. We.ought todo that in a manner which | 

| _¢annot be mistaken, which is becoming, defined, and decisive, but. whieh, so far | 
as expression of opinion is concerned, shall not in any way directly make any .



_ reflection upon the conduct of any member. I have no wish to shrink from the: 
pe _ responsibility which every gentleman to a certain extent must have incurred by. _ 

_ this unprecedented: state of affairs; but at the same time it is absolutely neces-; 
| sary that we should take a constitutional course, and that, having found.the, __ 

po critical position in which we are placed, we should put on record the opinion of. 
. this house in a manner that cannot be mistaken, so that hereafter an under- - 

secretary of state shall not be appointed by a future minister without. due’ : 
- examination and reflection, and that there shall be a complete record of what. 

| _ has illegally been done, and of the remedy which the House of Commons. 
proposed under the circumstances. It is with that feeling that I shall propose, 

a this resolution, which I sincerely trust I may induce the house unanimously to, 
: - adopt. It is in these words: “Notice having been taken by a member of this 

~ . house that more than four under-secretaries of state have been sitting and voting. 
| - inthis house at the same time during the present session—Resolved, that the’ 

provisions of the 21st and 22d of Victoria, cap. 106, sec. 4, have been violated, . 
and that the seat of the fifth under-secretary of state has been aud is thereby. _ 
vacated,” [Hear,hear} 9 2 eee ce | 
~ Lord Patmerston. There are some things stated by the right honorable 
gentleman in which I entirely agree, and there are some things which afford a. _ 

| | remarkable comment upon the progress of constitutional principles and govern-. 
| ment in this house. The right honorable gentleman reminded us that whereas. 

_ in the early part of the last century there was a jealousy in the House of Com-- 
| -- mons as to the sitting in it of persons holding high office in the state, now, on. 

the contrary, by the great increase in the political powers which by the progress: | 
a of events this house has acquired, there is an opposite feeling and desire that. 

| _. persons holding important offices in the state should, within certain limits at all 
_ events, have seats in this house, and be personally responsible to the House of 

| Commons. That, I think, is a significant commentary upon the great develop-- 
| ment of the powers of this house between the period to which he referred and. 

_ that in which we are now speaking. The right honorable gentleman said that. | 
there ought to be in this house the full number of secretaries of ‘state which the | 

7 ~ law allows—namely, four—and he finds fault with those who framed the present. 
government for having put an undue proportion of the great officers. of the. 

- government in the House of Lords, and not a due proportion in this house. The’ 
FG right honorable gentleman, I think, was speaking, when he said that, without. 

having sufficiently attended to the circumstances of the case. When the present. _ 
. government was formed it consisted of fifteen cabinet ministers, of whom ten, 

‘were in this house and five in the other House of Parliament. [Hear, hear.] Four. 
 seeretaries of state were included in that number of ten. [ Hear.] We recollect. 

} _ that the chiefs of the war department, the foreign office, the home office, and 
. the India office were all members of the House of Commons. Then came the | 

| unfortunate illness of Mr. Sidney Herbert, then secretary for the war depart-. 
| ment, which led to his removal to the House of Lords, in the hope—which, __ 

unfortunately, proved vain—that, by going to a house where less attendance was : 
po required, the afflicting disease which weighed upon him might be remedied or . 

NE mitigated. Lord Herbert unfortunately fell a victim to disease. .When that - , 
was the case, it gave the opportunity of bringing back the war department in’ 
«the person of Sir George Lewis; we therefore restored that secretary of state. 
who had been removed by the visitation of illness. Then, when my noble- 
friend Lord Russell was removed to the House of Lords—the dignity of the 

Ce peerage having been conferred upon him as a mark and reward of his long 
a services, and also from the circumstance that his health had suffered. materially | 

by his labors in the House of Commons—we had still three secretaries of state 
in this house. Then Sir George Lewis was unhappily taken from us, and the | 

- _ peculiar circumstances connected with the interests of the army led to our 
Po placing that department under the care of Lord De Grey, who had long been. |



under-secretary of that department, and’ ‘had acquired a knowledge of all the __ 
improvements which Lord Herbert had ‘sd successfully carried into effect, or had 

| been anxious to carry into effect, during his‘ lifetime. Well, but not only had 
we, when the government was ‘formed, ‘ten cabinet ministers in this house, but 

_ among them was the person who held the office which I cannot pretend worthily | 
to fill, which, in the government with which the right honorable gentleman was 
connected, was held by Lord Derby in the House of Peers; and, therefore, I 
maintain that if you compare the distribution of cabinet offices in the present . 
government with that in Lord Derby’s government, you will find that the House” 
of Commons had its proper share of those members who occupied important 
positions in the administration of the country. {Hear, hear] Well, I cannot 
undertake to go into those legal questions which the right honorable gentleman 
dealt with, because I am unwilling to trespass on those grounds which my : 
honorable and learned friend the attorney general, with so much greater know]- 
edge and ability, and without complication, [a laugh] will very clearly explain 
to the right honorable gentleman and the house. The right honorable gentleman | 
maintains that one of the five under-secretaries must have vacated his seat; 
that question will be fally discussed by my honorable and learned friend. But, 7 

| sir, Iam quite ready to admit that we have unintentionally, and by oversight, ° 
done that which the law does not’ authorize. [Hear.] I must take blame to. 
myself, because I quite agree with the right honorable gentleman, that, holding’ 

_ the office I do, having to originate the different appointments, I ought, perhaps, 
to have inquired more deeply and minutely into the state of the law. I cer-' 
tainly was under the impression that we were doing that which the law author-_ 

| ized; that we might have five under-secretaries in this house. It turns out, 
however, on looking into the act of Parliament, that we were wrong, and there- 
fore I frankly admit that the right honorable gentleman or his learned friend, 
who I believe discovered the error, had a keener sight than we and the rest of 
the house possessed. But at the same time, although I admit we were wrong— | 
unintentionally wrong—the right honorable gentleman and those who sit by — 
him must share with us in the blame. — [‘ Hear, hear,” and a laugh.] Because, | 
what is the natural occupation of an opposition? [Cheers.]) What are they 
there for [a laugh] if not to find out when a mistake has been made? [Cheers.] 
Their business is to watch with keen eyes the conduct of the government they _ 
oppose—to trip them up even before’ they fall [cheers and laughter|—at all. 
events, if they stumble to call upon them to set things right again. That is the 
peculiar function of the opposition—if anything be wrong, or blamable, or liable ~ 
to criticism in the conduct of the government. I must say, therefore, we have 
aright to complain of the right honorable gentleman and those who sit by him | 

| [a laugh] that they have not previously announced that since April, last year, | 
| we have gone on in a course which they might have known was wrong in point 

7 of law. [‘ Hear,” and a laugh.] They have laid a trap for us that I maintain ~ 
is not fair in the course of a parliamentary opposition. [A laugh] But I 
repeat, we candidly and frankly admit. that we have done that which the law __ 
did not authorize us to do. I don’t think that what the right honorable gentle- — | 
man proposes would be sufficient for the purpose, because when a law has been 

: broken somebody must be liable to some penalty or other. Who is the person: . 
on whom the penalty would fall I am not prepared to say, nor what the penalty 
would be. I apprehend there is no penalty attached by the act to either of the. 
five secretaries of state who, in excess of the law, ‘has sat in the house ; but. 

_ where there is no penalty attached by the law it becomes a misdemeanor, and. | 
the person would be liable, of course, to the penalties of a misdemeanor. Well, - 
my honorable and learned friend will have to consider who the parties are who __ : 
incur the penalty, and what we should propose as a measure of security to them, | 
whoever they may be, and also, as a more effectual record than the proposal of | 

__ the right honorable gentleman, is that bill of indemnity should be brought in 
40 c
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oe which should record that the law has been violated, and by that-record.it would 
| place it beyond all question that nobody henceforward should dothesame thing. = 

Oo The illegal state of things has ceased, because. by the acceptince by my honor- _ | 
. able friend, the under-secretary for the home department, of the office resigned, _ 

ag T sincerely regret, by my right honorable friend, who was the vice president. — 
| of the committee of privy council for education, the honorable member for Methyr 

_ Tydvil has vacated office as under-secretary of state, and there arenow only 
oe _ four under-secretaries in the house, which is the proper number. Weare now, _ 

therefore, within the law, and it is our intention to remain so.. [Hear, hear.| — 
_. But we don’t admit that part of the resolution of the right honorable gentleman. © 

) __-which asserts that the seat of any of the five under-secretaries is vacated. That — 
_ isa question which my honorable and learned friend will be more able to argue 

than Iocan. But that is our opinion, and therefore independently of the circum- 
: . stance that we don’t think the resolution of the right honorable gentleman — | 

covers the case as a. bill of indemnity would, and because it makes an assertion 
| we are not prepared to agree to, I hope the right honorable gentleman will 

—_ agree to a bill of indemnity. We take all the responsibility on ourselves. We — 
a freely admit we ought: to have looked more accurately into the matter. I cer- 

tainly should have done so if I had entertained any doubt, and it was. only. . 
/ because I thought we were within the law that the error was committed. [Hear, 

os hear. | 7 oe oo, - | a 
: Me Walpole and the attorney general rose together, but the call being loudly. — 

os for the latter, the former gave way. | a Be 
The ATTORNEY GENERAL. It would have given me much pleasure.to hear . 

a _ my right honorable and learned friend the member for Cambridge University __ 
_ before addressing the house on this subject, since I am-sure we should all have _ | 

- derived benefit from any observations he would make, and I shall regret if, fol- 
lowing me, he should make observations I shall not have the opportunity of  —’ 

_ answering. But I take it to be the wish of the house that I should redeem the ~ 
promise made by my noble friend at the head of the government, and I have no 

_ difficulty in doing so. The right honorable gentleman, I think, attributed to 
: 7 me a statement which I don’t recollect to have made, or, if I did, I used. the 

| expression in a different sense from that he placed upon it. He says that I 
_ represented this as a refined and complicated question, on which the house would — 
have a difficulty in arriving at a clear understanding. But it will be necessary) __ 
to correct several errors of no inconsiderable importance into which the right _ 
honorable gentleman fell with reference to the various acts of Parliament bearing 
on this question. He started with a fundamental and radical error. He has. | 

- misunderstood altogether the effect of the act of Queen Anne, passed in 1707, — | 
which he supposes to have had the effect of making it impossible after that act 
passed for more than three secretaries of state and three under-secretaries to sitin = 

| this house. This is an entire mistake of the right honorable gentleman. The. ; 
~  aet of Queen Anne had no operation whatever on the right of any under-secre- 

Oo tary to sit in this house, and nothing is more easy than to prove the entire fallacy. 
a of his fundamental proposition. The act.of Queen Anne said this—that persons to _ 

| be appointed to new offices after 1705—not all new offices, but new offices under’ 
ol - the crown—should be ineligible and incapable of sitting or voting in Parliament.. 

| The right honorable gentleman does not seem to have had. his attention called: 
to the fact that although the clause absolutely disqualifying certain persons from 

| - geats in the House of Commons relates. only to new. offices, the clause which. 
regulates the practice and law of the house as to persons vacating seats on the | 

| acceptance of office applies to old as well.as to new offices held under the crown. _ 
| - The 26th section is to the effect that if any person, being a member of the House 

of Commons, should accept of any place of profit from the crown, his election. _ 
: should be deemed void, and there should be a new election, as if in consequence _ 

of a vacancy by death, the member in question being, however, capable of.re-.
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_ election. Upon that clause rests the practice of members when taking office in - 
the government resigning their seats and going down to their constituencies to 
ask for re-election. Consequently, if an under-secretaryship of state is an office a 
of profit under the crown, then each of the under-secretaries who accepted office 

_ from the date of the statute of Anne to the present time ought thereupon to have 
vacated his seat, but not one of them ever did so. _ [Hear, hear.] I appeal to 

| you, sir, whether it is not the notorious and universal practice of the house that. _ 
| a member on accepting the office of under-secretary of state does not vacate 

his seat and has not to be re-elected? Therefore the uniform practice of the 
house, which is the best commentary on the meaning of the act, proclaims dis- 

_ tinctly that an under-secretaryship of state is not an office of profit under the. | 
crown within the scope of the act, whether created before or after the passing of 
the statute. What is the reason of that? It is that an under-secretary of state. | 
is not appointed by the crown, but by a secretary of state. Thus the act of 
Anne has no more to do with the matter than any other act in the statute-book. 
|Hear, hear.] Then the right honorable gentleman went on to say that there - 
was an interval without change which lasted till we came to Mr. Burke’s bill. 
for economical reform, in 1782. The right honorable gentleman, however, either. 
from taking a different view of the statute from what I do, or from some other. 
reason which it is not for me to divine, passed over an extremely material statute | 
on this subject passed’ in the 15th year of George II, 1742. For the purpose. - 

| of further limiting’ and reducing the number of officers capable of sitting in the | 
| house, that act provided that deputies and clerks in the offices of the government, 

including those of the principal secretaries of state, should not be capable of sitting 
__ in the House of Commons ; but in order to make it perfectly clear that this was : 

not intended to interfere with the eligibility of an under-secretary of state to be 
a member, there was a proviso that nothing in the act should extend or apply 
to “the under-secretaries to any of his Majesty’s principal secretaries of state.” 
Next came Mr. Burke’s act; and there again the right honorable gentleman | _ contrived to make out his argument by putting into the act what was very ma- 
terial, but what was not really there. It is true that the act abolished the third. | 
or colonial secretaryship, and declared that if it were re-established it should be | 
reckoned a new office; but the act did not say one word as to the under-secre- 
taryships. It left the latter offices as they were before. I need not remind the. | 
right honorable gentleman that the division of the business of the secretaries of - | 
state into departments is a matter which the law knows nothing about. Onthat 
point the acts of Parliament are entirely silent, and no restriction is placed on. | 
the number of under-secretaries whom the secretaries may in their discretionthink So 
it necessary to appoint. The only acts which deal with the subject at all are- 
that of 1855, when the fourth secretary of state—for war-—was established, and 
that of 1858, on the appointment of an additional secretary of state for India. 7 

| In using the word “established,” I do not mean that these acts created the new: oo 
_ secretaryships. They recognized the power of the crown to appoint as many | 

secretaries of state and the power of the secretaries of state to appoint as many" _ 
under-secretaries as are deemed fit and proper; but they also limited the number 
of under-secretaries, as of secretaries, who might at one and the same time siting | the house. By the former act it was provided that any three of her Maiesty’s.. 
principal secretaries of state and any three of the under-secretaries might sit: 
and vote in the House of Commons at the same time, and by the latter the num- - . 
ber was raised to four secretaries and four under-secretaries. We ought tocon- 

_ sider how the matter stands, not only in regard to the latest act itself, but in. - | 
_ comparison with the way in which Parliament has dealt with the capacity of the 

holders of particular offices for the functions of members. The act does not . 
specify that the secretaries or under-secretaries of certain departments of the | 

_ B8tate shall be entitled to sit in the house, but only limits the maximum number 
of persons holding particular offices who shall at the same time be allowed to sit 
as members.
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Now, I should be glad to know on which of the officers in question, the. act. 

‘throws the responsibility of violating the provision in regard.to the number en- 
titled to be members at the same time. It is easy for the right honorable gen- 
tleman to try to foist the responsibility on the person who last entered office, — 

“ ‘and. to say, what the act certainly does not say, that. he should. be held on ae- 
_-_ ¢epting office to have vacated his seat. But it is the sitting of five of, these 

. officers at one time, and not the sitting of one or another of them individually, 
| which is the corpus delictt. [Hear.] _I wish the house to see the absurd con- 

sequences that would follow if it could be maintained that you are to fasten upon 
| any one of the fiye under-secretaries and to say that he has vacated. his seat. 
_ Itmay be that in this case you may be able to identify the order of time in 

) which five persons holding office were appointed, but it may happen. that you 
ss may not always have the opportunity. Supposing that persons who are not 

a members of this house are appointed under-secretaries during a dissolution, 
when, of course, nothing takes place. A general election follows—two, three, 

| or more of those gentlemen are simultaneously elected. Which of them has 
vacated his seat? . Of course if Parliament had meant that a member of this 

| -shouse should lose his status as such, it would not have left the law in astate 
«which was open to doubts. So if two under-secretaries simultaneously. ac- 

-_gepted office, the act does not say that one or either of them, or all, shall vacate 
their seats. It only says that not more than a certain number shall sit in this 
house at one time. I promised that I would state what I found to be the lan- 
guage of other acts of Parliament which bear upon this or analogous questions. 

_ J find that when Parliament intended to create ineligibility to sit in this. house, 
od it used language appropriate for that purpose. Thus, in the 6th of Anne, while 

; in one clause it declares that a person who accepts any office shall always be 
. incapable of sitting or voting in Parliament, yet by a subsequent clause it says 

| 7 that if a person, being a member of the house, accept any office, his election 

‘shall be declared void, and a new writ shall issue. There the process is marked 
| out. A member accepting office is incapable of sitting or of voting; the former | 

p . _.election is declared void, and a new writ is issued. Exactly the same thing is 

| | _ done by the act which prevents contractors from sitting in the house—the 22d 
of George III. There are other acts which do not go on to say that the elec- 
tion shall be void and a new writ be issued, but, to mark the intentions of Par- | 
liament, persons holding particular offices were declared to be incapableof being 
elected or of sitting or voting in the House of Commons. Such is the 15 

7 ‘George II, which says the clerks in certain public offices shall not be capable-of — 
being elected or of sitting or voting in this house. Such is the act passed in 

) the 10th year of George IV, excluding persons holding appointments under the 
- ss. Kast India Company ; and even in the Indian council act itself, when it was 

intended to make the tenure of a particular office, or the acceptance of it, a per- 
| sonal incapacity to sit as a member of this house, it was enacted that the mem- 

. bers of the council of India should not be capable of voting or sitting in Par- 
liament. That incapacity is attached to the office and to the person of the 

| holder of it. There is not a single act, intending sucha thing in which it is not 
| - provided for. Now, I take it that if there be a well-settled principle of consti- 
po tutional law, it is that you should never infer, without strong necessity, from the 

terms of an act of Parliament, disabilities, incapacities, or penalties, [hear, hear | 
7 that you ought not to go beyond the language if the object of the act can be 

oo satisfied by adhering to it and keeping within it. It remains for me to endeavor 
7 to satisfy the house whether there are upon the statute-book ample and sufficient 

oo reasons for giving effect to these words, that not more than four under-secre- ° 
— _taries should sit as members of this house at the same time, without implying _ 

a what the act does not say, that some one or other of them, to be arbitrarily 
, selected by the house, should vacate his seat, which under other circumstances 

po he would not do. The only acts which contain the same or similar words are
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those which show that the legislature contemplated the perfect consistency of a | | 

_ - inan’retaining his’ status as a member of this house,.and his being placed under 
disabilities dependent upon varying circumstances of voting and sitting. The 
act of Charles II, well known as the oaths act, is one in point, That act 
has been rendered familiar to the house by the cases of Mr. D. O’Connell and 

| of Mr. Salomons. It prescribes that no member shall vote in the House of 
Commons or sit there during a debate until he shall have taken the oaths. A 
nember cannot sit upon these benches until he has complied with the require- 

ment; but his: statws as a member remains unaffected, although his power of 
sitting and voting is in abeyance. That is the act of which the language most 
nearly approaches that of the statute we are cousidering, and. let not the house 

| forget that it is the earliest of all the statutes upon the subject. Exactly the 
| same thing, in more forcible terms, is done in the act which excludes bankrupts 

from the house. When a member becomes bankrupt, the act says he shall re- 
main during twelve months incapable of sitting or voting, unless the commission 
be superseded or his debts be paid in full; and then, if at the end of twelve 

| months certificate was made to the speaker that he continued a bankrupt, the 
act went on to declare that his election shall become void and ‘a new writ shall 
issue. It is quite plain, therefore, that the legislature recognizes a temporary 
incapacity of sitting and voting consistent with the continued status of a member | 
of. Parliament. Upon what principle, then, are we to give to the same words in 
this act affecting under-secretaries different effect? Every reason which in- | 

| duces Parliament to preserve the status of members of this house to persons 
who hesitate to take the oath, but who may do so at any time, affords to bank- Oe 

|. rupts the opportunity of ridding themselves of the incapacity. Surely all these | 
_ reasons apply @ fortiort to the case of under-seeretaries. The public conve- | 
‘nience may make it expedient to appoint a member of this house. It may re- | 
quire some time to make arrangements, and in the mean time he does not resume 
his seat after appointment, and thus the presence of a superfluous under-secre- 
tary, the intention and the language of the act of Parliament, is satisfied, and | 
but for some oversight, as in the present instance, arrangements would easily: be 

| made to limit the number of under-secretaries in this house. There is nothing 
in the nature of such a case as makes it necessary that any person should vacate | 
his seat because there happened to be four persons already in the house holding 
similar appointments. It is to be presumed that when the attention of the 
government is directed to the subject they will take care to make the necessary | 
arrangements. While the legislature has carefully defined the maximum num- 
ber of under-secretaries who shall sit at the same time as members of this — 
house, it does not go on to say that the election of one or all shall be void if 
_ that number be exceeded, nor that any of them shall be incapable of voting or | | 

_ sitting, so that 1 apprehend upon all legal principles of construction you cannot | 
hold that a seat has become vacant, although undoubtedly the government is | 
“open to any censure which the house may think fit to pass upon them for not | 
-adverting to the terms of a recent act-of Parliament which limited the number 
~ of under-secretaries sitting in this house. When the attention of the govern- 
“ment was called’to this subject no time was lost by them in making arrange- 
“ments to comply with the terms of that-act of Parliament. Of course the re- . 

: sponsibility of this oversight rests with the government; but the very fact that 
~honorable and right honorable gentlemen opposite have not before discovered it, : 
and that it escaped you, sir, with all your vigilance, affords some explanation _ 
-and excuse for the fact that the attention of the government was not directed to 
it. I apprehend, therefore, that the house will not allow their notice of this 
matter to travel beyond the necessity of the case; and I submit that, although 
the former part of the resolution moved by the right honorable gentleman is un- | 

— questionably true, and we cannot object that it should be placed upon record, 
yet the latter part of the resolution declaring vacant the seat of—I suppose the
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Tight honorable gentleman means the noble lord the member for North Lanca- _\ shire, because he was the person last appointed—is entirely unwarranted by the 
act of Parliament, is not supported by any legitimate or necessary inference — 

arising from any of the former acts, and is one, therefore, which it would not 
become this house to adopt. [Hear, hear] 9 

| _ Mr. Watrotz. The latter part of the observations of the attorney general 
: _ Seems to imply that some censure is cast upon the government by the terms of __ _ the resolution. Now I thought my right honorable friend (Mr. Disraeli) had _ 

_ most carefully avoided casting any censure upon the government, and that he : 
___ had said that the whole house were more or less to blame for not having noticed 

| this illegality, adopting, in fact, the humorous observation of the noble viscount - 
as applicable here—“ Brother, brother, we are both in the wrong.” But this is 

os “& point which concerns the constitution of the house, and we ought to take care 
as to put upon record something which will prevent a similar illegality or excess 

of authority from happening again. The noble viscount seemed to think that __ 
this could be done by simply bringing ina billof indemnity. Now, Itakeleave | 
to doubt whether that is the way in which the house has ever set its records _ 

_ “right. In such cases as this the house has always taken care to put some reso- 
. -Jution upon the journals by which it expresses its opinion upon a matter affecting | 

| 80 materially as this does the privileges of its members and its own constitution. _ 
_.  [Hear, hear.] ‘The motion of my right honorable friend, therefore, appears to 

| _ me exactly to meet the necessity of the case. The attorney general seems to 
- _ concur in the first part of the resolution as to the violation of the act of Parlia- 

ment, and demurs only to the latter part of it. But I must take exception to - 
| the conclusions at which he arrived in the course of his very learned but rather 

| refined argument. I must say that I do not think a refined argument is neces- 
_ sary here. If the attorney general will only bear two things in mind he willsee 

| that the question is plainer than he has represented it as being. The first thing | 
| for him to bear in mind is, that the act of Anne must be taken in conjunction — 

| with the act of the Queen; and the second is, that the words of the statute of 
_. Anne are not stronger as showing that the seat is to be vacated than the words | 

. of the later statute. [Hear, hear.] Whatever construction you put upon the 
| one you must put upon the other—at least I think so. Suppose the blot had. 

| been hit the moment that the noble lord the under-secretary for war had been 
_ appointed to his office. Will any one deny that any honorable member might | 

have immediately moved a new writ for the election of a new member for the 
_ place represented by the noble lord? [Hear, hear.| If not, you allow the gov- | 

| ernment to appoint to offices without the checks imposed by the legislature; and 
a I cannot believe that the house would assent to a construction so contrary to all 

the privileges of Parliament. In attempting to correct the speech of my right 
. honorable friend respecting the statute of Anne, the attorney general, I think, 

himself fell into an inadvertence. The two sections which relate to this subject 
: are the 25th and the 26th—the first relating to new and the second to oldoffices. 

_ The 25th section declares that any person taking a new office since 1705 ig 
oc incapable of being elected and incapable of sitting and voting. The 26th section 
- has not got the word “ new” office; but in order to give full effect to it you must 

interpret the section as relating to old offices, otherwise you would repeal | 
the 25th section. Bearing in mind that distinction with regard to old offices, 

7 namely, offices created before 1705, the seat must be vacated, but the member 
accepting the office may be re-elected. As to new offices, under section 25 the 
seat is vacated, but the member is not re-eligible. This principle runs through 

: all your statute law, and all subsequent statutes creating new secretaries and 
i under-secretaries of state are so many exemptions from the full operation of the 

a statute of Anne. That exemption, however, can only extend as farasthe words 
go, and unless it applies to five secretaries and five under-secretaries of state, the 
office referred to is still a new one, created since 1705, and therefore subject to
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the ineligibility provided for in the statute of Anne. As to the act of George IT, a 
it really confirms the view taken .by my right, honorable friend. That was a | 

| further disqualifying. statute. Its very preamble and title show that it isa | 
_- statute making more persons ineligible than were eligible before; and then 

comes a proviso extending the exemptions to any under-secretary of a secretary 
_ofstate. Does the exemption apply to any under-secretary of state then or there- | 
after to be created, or does it apply to all? [The attorney general._—I have 

- no doubt whatever that it does.| Will he show me any authority for that 
position? I contend that it does not give the benefit of the exemption to all 
under-secretaries, or otherwise you would be giving power to create new offices 
without number, by which the house might be inundated, although the legislature 
has said that you shall not have beyond a certain number. The 2d section of — 
the statute of George III, having done away with the third secretary of state, 

_ says in the strongest possible words that the appointment of any future third 
secretary of state, by whatever name he is called, is to be considered a new 
office. What does that mean? Why, that it is to be considered a new office 
according to the statute of Anne. [Hear, hear.]| The third secretary of state 
was therefore rendered ineligible by the statute of Anne, and the under-secretary 
would be in the same position. Then comes the act relating to the secretary for 
war and the secretary for India, which gives the benefit of the exemption to the : 
third and fourth secretaries of state, but not to the fifth. Thereis no difference — 
between the disqualification of the fifth secretary of state and the fifth under- 

| secretary, for the words of the act are precisely the same in respect of both those 
‘offices. I do not see how the attorney general can say that the under-secretary — 
is not the holder of a new office, equally disqualified with the secretary of state , 
from sitting in Parliament. My honorable and learned friend has quoted two acts — 

| relating to bankruptcy and to the admission of Baron Rothschild. The bank- 
| ruptcy act is no doubt an enabling act, giving to members a limited time within . 

which to obtain their certificates and sit again as members of this house. By that | 
act it was provided, in the case of members becoming bankrupts, that at the end 
of twelve months after the declaration of the bankruptcy, the speaker must 
be certified of the fact, and the election of such members then became void, 
unless the fiat were superseded, or the creditors were paid in full. That being 
so, | ask my honorable and learned friend to consider whether, supposing the 
law vacates the seat when a member is declared incapable of sitting and voting, 
‘the law does not also vacate the seat when it says he shall not sit and vote? _ 
Could my honorable friend point out the distinction between those two propo- | 
sitions? [Hear, hear.] If not, it appears to me that the case is established 
eompletely ; and for the sake of the regularity of our proceedings, and in order | 
to preserve the constitution of the house, as it was intended by the legislature 

| when it passed the law limiting the number of members holding office to so _ 
many and no more, we have nothing to do but to declare, at once, not only —— 
that the law has been violated, but that the seat has been and is vacated ; and ee 
then, I think, we shall set ourselves right. [Hear, hear.] The question arises  ~ | 

| not only whether the noble lord, the under-secretary for war, has been guilty 
of a misdemeanor, for which, f understand, you purpose to bring in a bill of | 
indemnity, but whether he has not also subjected himself to the penalty of — 
£500. The bill of indemnity should extend to that and to everything. [The 
attorney-general—The bill will include all penalties.| Nevertheless, if the _ 

" wnder-secretary for war continues to sit here and vote, and without vacating his | 
 geat, the question is, whether he is not still guilty of a misdemeanor, and still 
liable to penalties? My own belief is that that is a very doubtful point; and, | 

| if so, I cannot conceive why the government should object to set forth the 
matter fully on the records of the house. The noble lord, the under-secretary 

| for war, would then go to his constituents, and I hope he would soon be returned 
to the house; but the house is bound to take notice that a member has been
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sitting here who ought not to have sat here, and who might, by his vote, have 
decided some question before the house. If this is the proper construction.of | 
the act of Parliament, we must take the consequence of our inadvertence in not 

: : ‘setting the matter right at once, and we must now deal with the circumstance - 
| -. .as-it would -have been dealt with if taken notice of at the proper. time; but 

‘for the house to adopt the proposition that a member, holding an office which 
-he cannot hold, is to continue to sit and vote in the house as long as the govern- 

| ment and the member choose that he shall hold the office, would be, I'think,a 
| course detrimental to the privileges of the house, and therefore I will. support ~—— 

oo the motion of my right honorable friend. [Hear, hear.] Wo) gAtioced! ropa 
_. Sir G. Grey.—lIt is very desirable that the house should come to some satis- | 

| | factory decision on the matter involved in this discussion. We have heard the — 
_ Statements of the attorney general and of the right honorahle gentleman opposite, 
_ sand the government have considered the question very fully since notice was 

_. + taken of the circumstance which has given rise to the present debate. ‘They 
_ -have had very high legal opinions confirming the opinion of the attorney general 

: that the seat is not vacant, but that an error has been committed by the fifth | 
_ under-secretary being in this house. Under the circumstances I would sug- 

. gest that we should avoid committing ourselves by any decision in this house, — 
either to the proposition that the seat is actually vacarit—for that may be | 

wrong, and, if so, it is a serious constitutional error—or to the counter-proposition 
— that it is not vacant. After what has passed in debate it appears to the govern- 
| ment to be the proper course that, in accordance with what has been done-on 

| _ former occasions, whenever a doubt arose whether the acceptance of an office | 
involved the loss of a seat, a select committee shall be appointed to report their 

oo, opinion on the point. [Hear, hear.| I will mention two instances when this 
pe course was adopted within my recollection. One was the case of Mr. Wynne, | 

_ than whom there could not be a man with greater constitutional knowledge. 
Having accepted an office which seemingly involved the loss of his seat, 

. he himself concurred in the appointment of a select committee to consider the 
question. Ata later period Mr. D. W. Harvey accepted an office which led to 
a doubt whether his seat was vacated, and the house, abstaining from commit- | 

_ ting itself to any declaration of opinion, referred the matter to the consideration 
of a select committee. I might refer to more cases of an analogous nature, 

_ and I therefore think that, without committing ourselves to any opinion—for if 
we do we may be establishing a bad constitutional precedent—we should adopt 

, _ the course of referring the matter to a select committee. | Hear, hear.] Con- 
sequently I propose as an amendment that the latter part of the motion declar- 
ing that the seat is vacant should be omitted, and that there should be substituted . 

| instead thereof the words, “That a select committee be appointed to inquire 
_ whether the under-secretary of state last appointed to that office has thereby | 

vacated his seat.” At the same time, the bill of indemnity will be proceeded | 
- a, With, because that is a distinct question. It will be proposed in general terms, 

: “ . exempting those who have subjected themselves to penalties from those conse- 
. quences, and it will also stand as a permanent parliamentary record of the fact 

po which has occurred. [Hear, hear.| ’ (lg ele Ta Danes eels 
| >. Mr. DisragEti.—My opinion is that it is desirable on such a subject that we 

| should not arrive at a decision which might have the appearance of anything 
- approaching to the character of party spirit; [hear, hear;| but at the same time | 

| it is important that the house should not act in a timid and hesitating manner. ] 
_ [Hear hear.] I have indicated the line which I think the house ought to take, + _ 

. and the government in a very great degree adopt it. They acknowledge that | 
: - there has been a violation of the law, and the only point on which they hesitate 

is whether the seat of the last appointed under-secretary is vacant. I myself 
should not object on the whole to the amendment, but there are one or two points — 
on which we ought to have a clear understanding with the government. 1 myself |
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| ata indisposed to agree to the suggestion proposed by:the right honorable baronet, 
unless it is clearly understood that the bill of indemnity shall not:be introduced 

| until the select committee have come toa decision on this point... If there should 
be any doubt as to the other under-secretaries, they ought not to take part in 
our deliberations and divisions until the question has been settled with certainty. 
There ought to: be an understanding before we agree to the amendment that 
the bill of indemnity is not to be introduced until the committee have come toa : 
decision. [Hear, hear] 9 000 

- My.Ayrvron said he was glad that the home secretary had moved his amend- 
ment, because the house ought not to come to a decision affecting the seat of a 
member until he had had an opportunity of being heard by counsel before the : 
committee. The right honorable gentleman (Mr. Walpole) had raised a ques- 
tion of very great difficulty and importance. The right honorable gentleman } 

' .gaid that the statutes spoke of the secretaries and under-secretaries in the same 7 
language. The effect of the construction put upon the statutes by the right 
honorable gentleman might be not merely that the fifth under-secretary must 

: vacate his seat, but that all the under-secretaries holding new offices might be | 
equally subject to re-election. That was a reason why tlie house should pro- 
ceed with great caution, because the later statutes did not declare that the new 

| -under-secretaryships were not new offices. He doubted, after hearing the right 
honorable gentleman, whether the reference to the committee was quite large 
enough, and it might therefore be desirable that words should be added so that 
“no doubt might arise herein. | Soop ee gen 
.. Sir.-F. Ketty did not anticipate any difficulty on this point, although care | 

| should be taken in regard to the form in which the reference was made to the : 
| —- committee. The question raised to-night was one of the most important consti- 

tutional points that had ever arisen in the house. If the reference made to the 
committee was clear and unambiguous, so far as it regarded the seat of the noble - 
lord the under-secretary for war, he, for one, should be perfectly content. 

| Lord PaALMERSToN.—With reference to what has been said by the right hon 
orable gentleman about the bill of indemnity, I have no objection to postpone | 
that until after the committee has reported. a ' os | 

_ he resolution, as amended, was then agreed to. So te an: 

eee Pk at . Mr. Adams to Mr. Seward. - po 

No. 663.) | LEGATION OF THE UNITED STATES, | | 
| ee oo | _ London, April 21, 1864. 

Sir: I should have used the information contained in your despatch No. 901, : 
of the 5th instant, had it not been that the question involved in the position of | 
the blockade breakers has again been changed by the later measures adopted at | 
Richmond. It seems now that there can be no remaining doubt that every 

| “vessel engaged in blockade-running must. consent to be, at the same time, at - 
| the service of the enemy to aid him in carrying on the war. _ 

- [ transmit herewith copies of two letters which have passed between Lord 
a Russell and myselfon this subject. > S 

It has been stated in the newspapers, I know not by what authority, that the —_ 
. attorney general has given an opinion that any person engaged as a partner of — 

the company proposed in the prospectus of the Commercial Company makes 
himself liable to prosecution under the enlistment act. I hear likewise, but 
from a private source, that.the project has been abandoned. The same reason- 

7 ing which applies to them appears to be valid against all privg eS COn- 
senting to trade on the conditions prescribed by the same regul . 

On a full review of the correspondence as it stands, it does not seem To"me 2 oS
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, advisable just now to interpose a variation from the positions as they have been 

/ actually taken. Should any change take place, however, admitting of an op- | 
| portunity, it will be easy to suggest the qualified proposition of the Secretary | 

: of the Navy, of the propriety of which there can ‘be no question. No such | 
| hypothesis as that on which it rests seems, under present circumstances, to be : 

| | I have the honor to be, sir, your obedient servant, . Be 
| | a CHARLES FRANCIS ADAMS, . — | - Hon. Winiiam H. Sewarp, §v., §c., §. re 

- | | _[Enclosures. ] . OO ee 

1. Lord Russell to Mr. Adams, April 11, 1864. | ee | 
| _ 2. Mr. Adams to Lord Russell, April 16, 1864. | cn 

: ne . Lord Russell to Mr. Adams. oer alg 

_ - Be | _ Foreien Orrice, April 11, 1864. 
oe Str: I should not have thought it necessary to prolong the correspondence 

_ _ which has passed. between us in regard to the treatment of British subjects found — 
i on board the vessels captured in attempting to run the blockade, had it not 

| been for the passage in your note of the 15th ultimo in which you say, “ For 
_ whereas in common cases it is the duty of the captor to presume the parties = 

| _ + to be neutrals, by the new element now introduced it becomes his duty to pre- 
sume them to be guilty until they can show the contrary.” oe | 

— I feel it incumbent upon me to say, that if the meaning of this passage be 
| that captured British vessels or their cargoes are generally to bé treated, hence- | 

| forth, on a different footing from that on which, by international law, all neu- 
| trals are placed—that is, if they are to be all presumed, in the first instance, to 

be engaged in the enemy’s service, and to have thrown on them the burden of 
: _ proving the contrary, her Majesty’s government could only regard such con- _ 

| duct as a violation of international law, to which they could -not in any way 
consent. Her Majesty’s government must therefore protest against the adoption | 

| ' of such acourse. | a | oe - —_ 
7 I have the honor to be, with the highest consideration, sir, your most obedient, 

humble servant, 5 | OO et 
on a = | | RUSSELL, 

. Cuarves Francis Apams, Esq., §c., §c., §. 

— , Mr. Adams to Earl Russell. | | 

BC | . _ Legation or rue Untrep States,  —s_— 
| ae ey, London, April 16,1864. 

My Lorn: I have the honor to acknowledge the reception of your note of 
the 11th instant, taking exception to a passage in mine of the 15th ultimo. __ 

| I have carefully re-examined the circumstances connected with the proposi- 
: _ tion objected to, with the care which is customary with me when I find myself | 

| so unfortunate as to differ with your lordship, but I regret to confess my ina- 
bility t@i@jiMmyat any varied conclusion. Ss oo 

po ye of the position taken, I now have the honor to trans- 

ie / ee TTT - | 7
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mit to you copies of certain papers which have lately come into my possession. 7 
These consist of a printed paper purporting to be. an act passed by the insur- _ 

_ gent authorities at Richmond, “ to provide for the. public defence,’’ and another 
| called “ official regulations to carry into effect the aforesaid act.” Inasmuch as 

these are found in a newspaper printed in London, and avowed to be in the in- 
| terest of the insurgents, and entitled “confederate official documents,” I pre- 

sume there can be no question of their genuineness. 2 
I pray your lordship’s particular attention to the express condition exacted 

from all vessels engaged in trade with the insurgent ports, that one-half of the 
_tonnage of each vessel may be employed by the so-called government for its 
own use both on the outward and homeward voyage. 

In other words, the rebel authority insists upon the right to convey, on its | 
, own account, under the shelter of a neutral flag, the means to retain its resist- 

_ ance to the United States, to the extent of at least one-half of the capacity of 
| every vessel employed in the trade. This is a fact brought home to the knowl- | 

edge of every person engaged in it, by the necessity of giving bonds for the 
faithful execution of the condition. Concurrently with this, I ask your lordship’s | 
attention to another paper, being an exact copy of a private and confidential 
circular which has been lately issued by parties well known in London. The 
object of this scheme is obviously concerted action to carry into full effect the 
purposes contemplated in the regulations aforesaid, to wit: to furnish facilities 
from this kingdom to the rebel authorities for transporting, on their own account, 
under the flag of Great Britain, supplies to enable them to continue the war, on 
the one side, and the commodities with which to pay for them, on the other. 
~ I cannot avoid the conclusion that this proceeding, taken in all its parts, 

| must be regarded by my government as placing British subjects and British — 
ships engaged in this trade in the category of allies and servants of the insur- : 

_ gents; and inasmuch as no persons appear to be permitted ta be engaged in it 
but those who comply with the conditions, it necessarily follows that all must 
be considered as enemies, and liable to be treated accordingly. 

It is proper, however, for me here to observe, that I have made the present 
. representations on the strength of general instructions heretofore given to me : 

by my government. Time enough has not elapsed for it to receive informa- — 
_ tion of the extraordinary facts developed by the appearance of these papers. I | 

have felt it my imperative duty to lose no time in submitting this remonstrance | 
to your lordship, while I transmit a copy for the approbation of my govern- 
ment. , | 2 | oO | 
I pray your lordship to accept the assurances of the highest consideration 

with which I have the honor to he, my lord, your most obedient servant, | 
co  . ,- CHARLES FRANCIS ADAMS. | 
Right Hon. Ear. Russet, §c., §c., §c. oe | , 

| Mr. Adams to Mr. Seward. 

No. 664.] ' LEGATION OF THE UNITED STATES, 
oe 7 7 an _ London, April 21,1864. 7 

| Sir: In regard to your directions contained in your No. 898, of the Sth inst, 
I am somewhat embarrassed by the course which the proceedings in the case of 

| the Sea Bride have heretofore taken. By reference to my despatch No. 604, of 
the 25th of February last, you will perceive that I inferred from the language 
of Lord Russell to me that his views, on all questions in relation to that vessel 
and her cargo, were to be communicated to you through Lord Lyons. . 

Since then Mr. Mellen has sent to me copies of his correspondence with the 
colonial authorities at the Mauritius, which come down to a later date than those
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_ which you have received and transmitted with your present despatch. I pre- 
| sume the later papers will have reached you about the same time with my No. | 

653, ofthe 8th instant, on the same subject. / oe an 
: _. Inasmuch as this case is in some respects peculiar, I have concluded, before - 

| doing anything, to await your judgment after a full view of the correspondence. 
| There is no injury likely to happen from delay. It seems to me as if something | 

| more would be necessary than merely to bring the matter to the attention of this 
_— government. As some nice legal distinctions may be involved in the positions 
_.. to be taken, I should be glad to have some line of instructions to know how far — 

to go. | : eee gn 
J have the honor to be, sir, your obedient servant, Oe | 
meek :  . CHARLES FRANCIS ADAMS. oe 
Hon. Witiiam H. Sewarp, $c., §c., 8c. | PR 

a Mr. Adams to Mr. Seward. a 

oe No.666.].0 002 LEGATION OF THE UNITED STaTES,- > 
| a ag rr _ London, April 22, 1864. 

_ Sir: I have the honor to transmit copies of a note addressed by me to Lord 
_ Russell, of the 16th instant, on the subject of the outfit of the steamer Hawk, 

| and his acknowledgment of it, dated the 18th. Mr. Dudley’s letter, on which: 
| _ the representation is based, was sent to you last week, as it came to me so ad- 

dressed, probably by mistake. | os oe 
_ The Hawk is represented to have left the Clyde, her destination. alleged to 

| be London; but, thus far, her arrival here has not been announced. —§© 
I have the honor to be, sir, your obedient servant, | 

CHARLES FRANCIS ADAMS. - 
_ Hon. WiuLiam H. Sewarp, &c., &c., Sc. | 

es eS Mr. Adams to Earl Russell. Coy og age | 

Oo ee LEGATION OF THE UNITED STATES, 
| ee | a London, April 16, 1864... 

: - My Lorp: Ihave the honor to submit to your consideration the copy of a | 
letter addressed to me by Mr. Dudley, consul of the United States at: Liverpool, 

| touching a steam vessel in process of construction and outfit at Renfrew, on the 
| Clyde. My information of the nature of the work put into this vessel convinced 

ne, some time since, that she was not intended for ordinary trade. Later ¢ir- 
| cumstances, more and more distinctly, point out her destination and object to be 

to carry on hostilities against the commerce of the United States. The diffi- 
culty of obtaining direct evidence, in cases of this kind, has of late increased in 
proportion to the apprehension felt by the parties engaged of the consequences 
of detection. I shall, therefore, confine myself to a representation of the case 

Po as it has been laid before me in this letter, and to solicit attention to it on the 
part of her Majesty’s government. an . | | 

I pray your lordship to accept the assurances of the highest consideration 
with which I have the honor to be, my lord, your most obedient servant, «>. 
a a . . CHARLES FRANCIS ADAMS. 
Right Hon. Earl RUSSELL, §-., &c., &c. — Ons S a e or
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ot - : _ oe. / | Earl Russell to Mr. Adams. oo - - . ts : . . : a : 

| OC Foreien Orrice, April 18, 1864. 
| Sir: I have the honor to acknowledge the receipt of your letter of the 16th 

instant, enclosing a copy of a letter from the United States consul at Liverpool, 
| respecting a vessel called the Hawk, in process of construction and outfit, at 

| Renfrew, on the Clyde, and I have the honor to inform you that the attention 
of her Majesty’s government had been already directed to this vessel 

I have the honor to be, with the highest consideration, sir, your most obe- 
dient, humble servant, ee OB gt 

meso RUSSELL. 
- CHARLES FRANcIS ADAMS, Esq., §c., §c., Sc. : om 

Mr. Seward to Mr. Adams. 

No. 916.] : DEPARTMENT oF STATE, 
en - Washington, April 22, 1864; — | 

Sir: Ihave your despatch of April 8, No. 653, which relates to the pro- 
ceedings at Mauritius, in the matter of the cargo of the Sea Bride. It will be 

well, I think, to defer a representation on that subject until a season more pro- 

pitious than the present one. _ See ELIE SEL Ag 
- Tam, sir, your obedient servant, | oar 

Ce WILLIAM H. SEWARD. 
| ~ OHARLES Francis Apams, Esq., §v., §c., §c. 

Mr. Adams to Mr. Seward. | 

No. 667.] LEGATION OF THE UNITED STATES, 
| | London, April 22, 1864. | 

_ Sir: In relation to the suggestion made in your despatch No. 893, of the 

4th of April, I have already anticipated it in a note addressed to Lord Russell 
on the 16th instant, based on the depositions of twenty-one persons enlisted by : 

the rebel agents, furnished to me by Mr. Morse. ‘These papers are so voluminous | 
that copies will. not be ready for this week’s steamer. ‘They will be sent next 
week, in company with my note. > | ee 

' - _T have the honor to be, sir, your obedient servant, . . | 
| | CHARLES FRANCIS ADAMS. — 

Hon. WiLLiaM H. SEwarp, &c., §c., &c. | - | 

| . oa | | Mr. Adams to Mr. Seward. - : 

No. 669] LEGATION OF THE Unrren STaTEs, 
} mo London, April 22, 1864. . | 

_ Sr: I have received from Mr. Burlingame, at Pekin, by way of Irkutsk, a 
* telegram dated the 24th of March, to the following effect : os eee 

. “Inform them at Washington that the Chinese government, on my demand, _ 
| has issued a proclamation forbidding the use of the waters and harbors of China 

to the confederate cruisers, as well as to furnish them any supplies.’ | 
I have the honor to be, sir, your obedient servant, | 7 7 

CHABLES FRANCIS ADAMS 
Hon. WILuiaAM H. SEWARD, §c., §c., Sc.
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| Mr, Seward to Mr. Adams. a i 

| No. 917.] os | DEPARTMENT OF STATE, | cod 
| fe coos | Washington, April 22, 1864. i 

. Sir: I have received your confidential despatch of the 8th of April, No. 651, — 
together with a copy of the London Times, which contains the reason assigned’ 
by the law lords for their decision dismissing the appeal of the Alexandra: I 
have expressed in a letter to Mr. Evarts the view I have taken of the course to — 
be pursued on that subject in London, and I have transmitted to you a copy-of — , 

: that communication. CO a | es | 
I have submitted to the’ President the reflections upon the temper and dispo- 

--_-- sition of the British nation as they are affected by our civil war with which you — 
have favored me. ‘The correctness of your views is established by the fact 
that the insurgents manifestly have a bold, vigorous,and effective party inboth 

- houses of Parliament and in the British press, which party is confessedly 
' influential in the general administration of public affairs, while the United 

States seem to have in the British legislature and in the British press no advo- 
- . cates or defenders, except persons who, however great their ability and worth, 

- are, nevertheless, practically excluded from the conduct of national affairs. 
There is, moreover, a marked habit prevailing in Great Britain of comparing’ 

_ British resources-and achievements with American resources and achievements, 
and this is done so unnecessarily, and often in a spirit so illiberal, as toindicatea’ 
sense of rivalry. Our civil war has endured three years. It has necessarily == 
brought up many irritating and perplexing questions between the two countries. | 
I think it would be safe to say that no belligerent state ever bore itself more 

_ forbearingly towards a neutral power, whose subjects committed so many inju- | | 
ries and provocations, than we have done towards Great Britain. I think it | 

os equally clear that no neutral power was ever more unyielding and more exact- 
ing towards a belligerent than Great Britain has been towards the United States. 

_ Your inference from this condition of things is, that this government must- 
| apply itself with the greatest possible energy to bring the civil war to a speedy 

and triumphant conclusion, or else it may have reason to expect conflict with 
Great Britain and with her allies. While, however, we accept this wise counsel, 

| it would be unjust on my part toward the Treasury, War, and Navy Depart- 
ments if I were to withhold the expression of a thorough and deliberate convic- 

_ tion that the war is conducted with all the energy and skill which any admin- 
istration of the government of the United States in their circumstances could) 

— ceommand- | Oo : 
| . The conflict is indeed a great one, and the ideas and interests which sustain 

| the parties engaged in it render it fierce and obstinate. We must, therefore, 
_ accept the case as it is—a case of severe domestic trial, with continual danger of 

foreign intervention.. We have before us but one line of duty—that is, the way _ 
of perseverance. Itis the course we have pursued hitherto. It willsaveus | 
now-unless we are to be lost. That this nation can be lost is a conclusion that — 
neither our virtue nor our patriotism nor even our reason can accept. 

I will not say how great our confidence in the opening campaignis. Events’ 
: ’ are so near that we can more wisely wait. for them than anticipate them. Nor | 
-. -- ¢an-we prudently forget that of all human transactions those of war are, in their 
| sequence, the most uncertain and capricious, although the ultimate results area 

subject of political calculation. We have the conviction that the national | 
| cause is in a far stronger condition now than it has been at any previous stage | 

of the civil war, while the disunion forces seem weaker than at any time hereto- 
_ fore... The maritime powers whose interferenceis to be apprehended ifweshallbe __ 

unfortunate, seem to me to be somewhat less at liberty to engage against us 
now than they have hitherto been. I think it certain that we have more friends —
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_ and fewer enemies abroad now than we have had at former periods of the war. Teas 
| _ Thus time seems to be favoring us, and time is always the best friend of justice 

and truth. Nor is it necessary to suppress the conviction, that pacific as the 
temper of the American people is, yet that the efforts and sacrifices which they 

_ have hitherto made are inconsiderable compared with what they would make if 
now assailed by a foreign enemy. Practically there-is no longer a heating in 
the country for aman who counsels fear of the enemy at home; much less would: 
there be a hearing for one who should counsel’ submission to’ aggression from 
abroad... These are the grounds upon which the President builds his hope that — | 

_ weshall pass safely through the trials which-are before us. ors | 
I am, sir, your obedient servant, ne 

a WILLIAM H. SEWARD. 
CHARLES Francis Apams, Esq., Sc., §c., Sc. 

- a 

Mr. Seward to Mr. Adams. | 

No. 918.] DEPARTMENT OF STATE, > 
| Oo _ Washington, April 23, 1864. — | 

- Sir: Your despatch of April 87, No. 645, has been received, together with 
| papers.annexed. Of these papers a portion relate to the case of the Amphion,. — 

and. another portion to enlistments for the insurgents in Great Britain.” Your — | 
proceedings in these matters are approved. It is sincerely to be hoped that the — 
apprehensions we have indulged in regard to the Amphion will prove groundless, 

| as Karl Russell authorizes us to suppose. I regret that the prospect of enforcing 
the law against such illegal enlistments as are mentioned seems so very unsat- 
isfactory. 

I am, sir, your obedient servant, | 
WILLIAM H. SEWARD. 

CHARLES FRANcis Apams, Esgq., &c., §¢., &c. a 

- Mr. Seward to Mr. Adams. ae 

No. 919.) _ DeparTMENT oF STATE, | 
Oe oo | _. Washington, April 23, 1864. a 

Str: I have the honor to acknowledge the receipt of your despatch of April. 
8, No. 646, with its complement, namely, a copy of articles of association for the 
organization of a joint stock company, whose object is to carry supplies from . 

_ British ports to the insurgents, under a contract with the insurgent cabal at. : | 
Richmond. The project appears quite portentous on paper, and doubtlessly it 

: is sufficient to require preparations to defeat it by our naval forces. These 
forces are now being vigorously augmented. The movements of our military — 
and naval forces are likely to cause some new embarrassments to their schemes ’ | 
which these shameless confederates do not now appear to have anticipated. [ 
am desirous not to multiply unnecessary complaints to her Majesty’s govern- — 
ment. ‘T'hose which have already been presented are sufficient to render they _ | 
relation between Great Britain and the United States uncomfortable. Neverthe-° — 

_ less, I do not think this new combination ought to be allowed to go into activity” . 
without special remonstrance. It is flagrantly incompatible with the neutrality © 
which her Majesty’s government have proclaimed, and is directly subversive of * , 
peace and amity between the two countries. It obliges the United States
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for purposes: of self-defence to impoge restrictions upon, trade with Great, Britain 
and with: her.colonies.... It sets a precedent for maritime nations which must, be 

. of evilseffect.. In this. respect its consequences are incaleulable, if Europe. is 
destined to.become involved in.any general ware ns, gt save 

| _ " Submitting to your discretion all questions of time, of form, and.of language, — 
| the President.expects you to remonstrate with her Majesty’s government upon 

thesubjectes, ep ek oh uy ta ose feeesane abd 
| .. .-..1 am, sir, your obedient.servant,. 7 0 “hom ikeonce 

| _» OHARLES Francis Apams, Esq, §c., §e, $s a as a 

| ‘No. 921.] . a ee oe os DEPARTMENT: OF STATE, ocrsod o0 

- BETTS gS Beak SES nt Gm - 2. Washington, April 25, 18642.) 

~~ Sir: The season has arrived when we may expect to have our attention 
éngagéd by the operations of the military forces. 

| ~’ Major General Banks has encountered a check on his march from Natchitoches. 
| ‘Although we have no detailed report, it is not to be doubted that his advanced 

| - corps sustained a severe defeat on the first day, rallied with great vigor on 
: the second, and “finally beat the insrugents in a fair field fight, on the’ third 

| day of the prolonged engagement, which took place on the 8th, 9th, and! 10th’ 
of the present month. We do not know the relative losses of the combatants ; 

—_ but we learn very directly that Major General Banks expects to renew his march 

upon Shrevesport on the 28th instant. | | 

An iron ram floated down the Roanoke river, past our fort at Plymouth, 

- ‘and it is understood that supplies and re-enforcements are cut off from that out-. 

post. We have some anxiety for the safety of the garrison. We understand 

pO that it consists. of about 2,000 men. The post has no considerable strategic im-. 
| portance ee BG aS 

Tam, sir, your obedient servant, : SS | 

| - QCuaries Francis Abas, Esq, §c., §e, §e. a 

Peo as ~My. Adams to.Mr. Seward. . Be 

No. 670.) =. = ———~—O © LG ATION OF THE UNITED STATES, 
| | oe London, April 28, 1864... ; 

Sir: I have to acknowledge the reception of despatches numbered from 904 

There is not much change to note in the course of events this week: The 

| departure of General Garibaldi from London took place on Friday, and his'em- 

| - parkation on his return home followed on Tuesday. On the last morning. he 

accepted an informal invitation to breakfast with Mr. Morse, our worthy: consul, 

where he met with the principal Americans in London. “Much as has been said 
of the state of his health, the fact is well understood that his sudden decision 

: to leave England was owing to other causes. His presence was made a pretext 

| for delay on the part of the German powers in coming to the conference. . 

a There is every reason to believe the demonstration on the part of the people of
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_ England to have been very unwelcome to most of the sovereigns of Europe. - 
If continued it threatened to assume suéh proportions as materially to embar- | 

_ yrass the position of the government and the relations of: parties at home. | 
‘Hence his departure on ground so unexceptionable as an affectionate anxiety 
for his health is a great relief, especially to the higher classes. 

I am informed that the hopes of a successful issue to the conference are at 
| this moment very feeble. On the first day a proposal of an armistice was 

made, and it was met in two ways: on the one hand by the Danish desire to | 
make an exception on the water; on the other by the Germans advancing the 
claim of the ut? possidetis, and assuming either the occupation of Jutland by them- 
selves or the evacuation of it, as an offset to the abandonment of the island of 
Alsen by the Danes. Nothing was done beyond a reference of the subject to 
their respective governments for further instructions. An adjournment followed, 
without day named for reassembling. | | 

The inference thus far is not favorable to the notion of that full understand- 
ing between England and France which had been anticipated from the late mis- : 
sion of Lord Clarendon to Paris. Without that it is plain that the ministry is 
not prepared to assume any line of positive action. The present prospect is that 
the Germans will have it all their own way, and fully execute the policy, what- | 
ever that may be, with which they entered on this war. The Danes will be 
likely to be sacrificed in.any event. The concessions which they have been 
persuaded to make, to the urgency of Great Britain, appear to have only had 
the effect of weakening the moral power of their resistance,-and making more 
easy the triumph of their enemies. | Oo | 
_.. [ have the honor to be, sir, your obedient servant, 

- GY | CHARLES F. ADAMS. 

Mr. Adams to Mr. Seward. _ - 

_ No. 671.] | LEGATION oF THE UNITED STATES, 
|  —. London, April 28, 1864. - 

Sir: I learn by the newspapers that the trial of the case of Messrs. Laird’s 
rams has been fixed for the 27th of May. Itis arranged that all. the judges 
of the court be present, so that the tendencies of the chief judge may possibly 
be rectified. There have been rumors afloat that they might be privately | 
sold, but I attach little importance to them. It is understood that the motion , 
of Lord Robert Cecil in the Commons respecting them will not be pressed. | . 

| The Alexandra has been restored to the nominal owners. It is stated that 
she will be. immediately fitted for sea. I have instructed Mr. Dudley in case | 
he discovers any proof of armament to let’ me know at once, so that I may 8 
bring the case up once more. My impression is that she will be sent elsewhere 

| . for that purpose. | : | 
. “Phe three war vessels sent to China under Captain Sherrard Osborne’s -con- oe 

tract have been taken by the government, according to the understanding re- oO 
ferred to by- Mr. Burlingame in his correspondence. Oo 
The Alabama is reported at Cape Town, and about to come to France, prob-- | 

| ably to refit, and discharge some of her men who feel as if they had been in : 
her long enough... The Georgia and the Rappahannock are still there. 

On the whole, the later experience of the rebels in maintaining a fleet on the _ CG 
| oeean has not been flattering to them, whilst it must be not alittle costly. 9. 

I have the honor to. be, sir, your obedient servant, eee ; 
eR ag oe | CHARLES FRANCIS ADAMS. - 

| Hon. WiLtiam H. SEwarp, §v., §v.. §c. | oe 

41é
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| ce CE Mr. Adams to. Mr. Seward... eines 2 

pS No.672.]) = s—s—<—sss ation or THE UNiTreD STaTEs, 
Bas ES EE os London, April 28, 1864. 
) Stk: L now have the honor to transmit a copy of my note. to Lord Russell 

sof the 16th instant, referred to in my No. 667 of last week, and likewise copies 
| of Mr. Morse’s note to me, and of the twenty-one depositions alluded to in it. 
po ~ ‘His lordship has sent me an acknowledgment dated the 18th instant, a. copy.of 

__ which is also sent. ee Oe ye byt OE ape 

oe ~The London Times of Tuesday, the 25th instant contains a report of the. 
| preliminary judicial proceedings in the case of Mr. Rumble, to whom many of 

~ these depositions refer. I transmit a copy for your consideration. The charge 
Boos _of Judge Crompton seems to favor a just construction of the enlistment act. It | 
| ~ is, nevertheless, rather doubtful whether Mr. Rumble, though unquestionably 

| guilty of all and more than all that is charged, will be convicted. | | 
ae Inthe same newspaper will be found a report of the proceedings in the case 
- of the pirates who seized the Joseph L. Gerrity. The question involved init 
| bids fair to assuine rather large dimensions. Mr. Evarts, who is still here, 
re will probably make a special report to you on that subject. Hence I-shall not | 
. enlarge upon it. a : . a 

po _ ... [ have'the honor to be, sir, your obedient servant, | 
po ATE OP eee | CHARLES FRANCIS ADAMS. | 

po —. Hon. Witiiam H. Sewarp, Ce edu ay A a EE oe, 
| — — Seeretary of Siate, Washington, D.C. set eel J ab - Se 

po [Enclosures. } | oe | 

) My, Adams to Lord Russell, April 16, 1864. | 
: 2. Mr. Morse to Mr. Adams, (extracts,) April 12, 1864. 

_. 3. Deposition of Robert Sadd April 9, 1864. _ | 
4, Deposition of Joseph Sullivan, April 9, 1864. | 

|. .§, Deposition of Edward Smith, D. Connell, and James Grace, April 12, 1864. 

| +. 6, Deposition of James Graham, April 4, 1864. DSS ny ES sed 
a .- %, Deposition-of Charles Bennett, February 17, 1864, Sb a SS | 

_... 8. Deposition of Robert Dunn, February 29,1864. 00 0 

|, 9, Deposition of Ludwig Kritchiner, F. Slandt, Joseph Trunck, F. Junger, — 
po John Panell, and H. Jessen, March 4,1864.0 0 22 8s 
a _.» 10. Deposition of Thomas Monk, March.15, 1864.0 2 

11. Deposition of James Conner, March 21, 1864. _ 7 2 ee ; 

pe -.12. Deposition of John Yard, March 21,1864. © = © . 
°° 18. Deposition of Thomas Shrouder, Samuel Garland, and Thomas Woods, 

., March 28,1864. Oe | ae 
po _ 14. Deposition of John Don, John Pratt, and Walker Dixon, March 31,1864. _ 
: «15. Lord Russell to Mr. Adams, March 18, 1864. Co oP SSL URS 
Ds —. :16. The Times, March 26,1864. OE 

= ES - Mr. Adams to Earl Russell. _ _—s | | 

pO Se eens | _. LEGATION oF THE UNITED STATES, 
| en OSU London, April 16, 1864. 
| My Lorp: I have the honor to transmit to you a copy of: portions of a let 

_ ter addressed to me by Mr. Morse, consul of the United States at this ports 
| and likewise copies of depositions of twenty-one persons, mostly British subjects, 

| who have been enlisted in the service of the insurgents at various placesin this. _
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kingdom. The originals of all these papers have been submitted to my exami- mae 
nation. I have reason to believe that these are but a small portion of the a 
number who stand. ready. to. attest.to. the truth ofthe same facts, if there were | any need to multiply testimony to convince your lordship of what has been long | 
MoborIONS. i gee neg tp ee _ When I remember how promptly her Majesty's government has done me | | the honor to call for explanations in ‘the only case in which any allegation of | 
the kind, sustained by evidence, has been made against persons in the employ- 2 
‘ment‘of the United States, I cannot but permit myself the hope that the exer- 
cise of similar energy may have some effect in putting a check on what is 

* plainly a systematic plan by insurgent emissaries and their British allies to vio- - , 
“date the neutrality of her Majesty’s kingdom, to the injury of a country with 

_ *-which it is at peace. 2 
|. I pray your lordship to accept the assurances of the highest consideration | 
with which I have the honor to be, my lord, your most obedient servant, ? 

| | - CHARLES FRANCIS ADAMS. : _ Right Hon. Haru Russgwt, §¢., §, 8. 6 | | 

| | —. . . . Untrep States Consu.ats, - 4 
algae A | London, April 12, 1864. 
Sir: In addition to those heretofore forwarded to you, I herewith enclose the 

, affidavits of twenty-one persons, seamen and firemen, nearly all of whom are | 
British subjects, who engaged to go in and serve on board the rebel privateer 
Rappahannock, but who made their eseape from her and returned to this port. So They were all engaged in and sent from this country by persons residing in it, 
and who are probably citizens and subjects thereof. 

Permit me to ask your special attention to a few of these affidavits, though all : 
are of importance. That of Robert Sadd shows that he, an Englishman; was : -engaged by John Seymour, of London, to go to and serve on ‘board. the rebel 2 
‘Steamer Rappahannock, and where and by. whom his half pay was to be paid. 2 
It also shows the large number of English sailors who. applied to Seymour for , service on board the ship at Calaisin one day. The affidavit of Joseph Sullivan 4 

. proves that: he, also-an Englishman, was shipped or engaged to serve on board. : _ the rebel privateer Rappahannock, then and now in the port of Calais, France, 
by John Seymour, and that, at the time and place where he and eight other Eng- a4 lish subjects were engaged so to serve, there were four persons present who 
advised and aided Seymour in procuring men for the privateer Rappahannock. ss hese four persons were probably, as: Sullivan thought or knew, officersfromthe Rappahannock, as such persons were known to be in London for the purpose 
of obtaining seamen and firemen for said vessel. , | | | __ The affidavit signed by Edward Smith, Dennis Connell, and James Grace | _ shows that they were shipped or engaged by Seymour. This affidavit hasa © | | copy of such an engagement as they made and signed at Seymour’s attached. __ ] ‘They are all British subjects, and went to Calais in partial fulfilment of their — | agreement, and saw the ship they, with others, were engaged for, the Rappahan- — 
nock, but would not go on board, and. returned to London. 

| The affidavit-of James Graham and eight others of Liverpool, all firemen and 2 _ British subjects, shows that he and the other eight were engaged and taken to Calais to the steamer Rappahannock by. William A. Bradshaw and Joseph 4 Buchanan, engineers of Liverpool, also British subjects, and were turned over to | | Captain William V. A. Campbell, the commander of the privateer Rappahannock. "To Graham’s affidavit is attached the original certificate of the appointment of _ Buchanan and Bradshaw as assistant engineers in the so-called Confederate
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| «States navy... ‘To. this affidavit is .also-attached a certificate of an allotment. ot | 

monthly pay forthe period of twenty-four-months. ‘The. allotment of thirty _ 
— dollars per month was to be paid:to.the family of Joseph Buchanan by Messrs, 
: Jones & Go., of Liverpool... These certificates are:all signed by. William V. A. 

Campbell,» the commander’ of the so-called. Gonfederate States vessel-of-war — 

a Rappahannock, OO sepy burp phere ao euse cnaw 2 GA 89 
| ~ Several.of these affidavits show that confederate agents have engaged men for 

ee the rebel: service in several of the maritime ports of Great Britain... I have.other 

_.- jnformation which entirely satisfies me that such agents are now, and have for | 
| sometime been, actively engaged in procuring and sending to continental ports | . 

| English subjects for the rebel service, from all the principal maritime ports:in 

| _ this: country.. ‘The seamen, firemen, &c., are sent away in small numbers. at 

. a time, from the several ports to some confederate vessel, in charge of shipping: — 

masters, sailor boarding-house keepers, or other persons employed to engage them, 
p Its. plain. that all the parties to these transactions have acted-and are acting | 

- in open violation of. the 2d section of the foreign enlistment act. 

It is an established fact that the confederates have sent, and are now sending, > 
British seamen, firemen, engineers, stewards, cooks, and other persons, to man 

a the privateers recently repaired and fitted out in French ports, and I have rea- — 

| son to believe, and.do believe, that they. are not only collecting such persons to | 
| man privateers, or vessels to be used as ‘such, especially one now about ready 

| ' to leave the Clyde, which they expect soon to get out, but also that they are | 
| | sending a surplus of men out on many blockade-runners, in the hope of securing 
| them for service on the ships-of-war they are completing in some of the southern 

, ports. They now have their agents and runners in most of the outposts of this | 

| ' gountry, especially those located on the English channel, collecting and engaging | 

! men for the rebel service, and sending them away very quietly, one or more at a | 

| time, as they can engage them, and as they can be got away without attracting | 

unusual attention. Both the men engaged and leaving for such purposes, and 

: the persons through whose instrumentality they are engaged or sent away, are 

in this respect acting in direct and open violation of the very letter of the 2d 

pe section of the foreign enlistment act, and for so acting are liable to the penalty 

of fine and imprisonment. 2 eee Bn 
The sixth section of the foreign enlistment act forbids any master or owner of = 

| -a-vessel from knowingly taking, or engaging to take, on board, as passengers or 

| otherwise, any persons who are leaving any port of the British dominions, with | 

Ls the intention of entering into any foreign service, or who have engaged to enter 

: such service against the provisions of said act; and any master or owner 80 | 

offending is liable to a fine of fifty pounds for each person so taken on board,or ss 

engaged to be so taken; and the vessel may be seized and detained until the | 

penalties are paid. ‘There are but few steamers plying between these islands 

| and the French coast not liable to seizure under this section, for nearly all have, 

at some time within the last four or five months, carried men from this country 

| - to, some one of the rebel cruisers which have, within this time, been repaired 

| and. fitted in French ports. While this contraband passenger trade has been 

principally carried on by the boats running from London, Dover, and Folkestone 
.. - to French ports, other lines and transient boats have not been neglected. | 

! Re * HR * BR RR 

, - ---s*-Your obedient servant, == i Se | 

lon. Cuartes Francis ADAMS; 
- "United States Minister, §e fe §
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-- I, Robert ‘Sadd, of Waltham Abbey, Essex, do hereby solemnly and truly | 
 Sved¥-that on “Thursday morning. last,7th- Aprikel went’ tocJohn: Seymour's 4 

| hotise, Wellelose sqitare, héaring that -he was: engaging firemen. » E-saw him; 
| and he told me'to come at 3 o’clock, as he was going out.’ At:3 o'clock I, with | 
_ about twenty*or thirty others, all. British subjeets, went. there, and:as. so many 

_ had been‘ promised he could not engage-me then. «On the next morning, Friday; 
8th April, I went again to Seymour’s and saw him; I asked him if :he:had got 
all his“fitemen; or‘if he wanted more: “He asked’ me if I-had a discharge; I 
said “yes. He said, he-wanted a new one. : I told-him Thadtwo:: He took both 

sup to’the city, or office, as he called it, with him... I do not: know where he took 
| them. “I’asked him how we were going to Calais.:.. He said, as he: must notibe 

seen init, his young man would pay our passage down, and he would pay him | 
again. We asked what wages or advance we were to have. He said we were - 
to have 4s. a day while working on board in dock: until ready to go away, and 

_ then we wereto have bounty-money and wages, and that would be paid by check at 
Liverpool, so that we could send it up to our friends... I was to meet him again 
between four and five o’clock yesterday afternoon. I-went and. saw him. He | 
gave me back my two.discharges, and said I should have to show them when I 

got to Calais, and that I was to be up at his place.at ten o’clock this morning = 
to go by the boat to Calais. TI went to the boat, but from some remarks Tbeard 

| .  while’on the wharf would not go. I was not aware before of the ship’s name; | 
or the service we were required for; had I known of it when Seymour first spoke 
to me, I would not have promised to go at all. The ship proved tobe thecon- == 

ONE SO AOR tn RS - ROBERT SADD.~ 

~ Sworn by the deponent, at my office, No. 37 Nicholas lane, in the city of | 
London, this the 9th day of April, 1864, before me, 
i JOHN CASTLE GRANT, 

mo | A London Commissioner, &c. . 

I, Joseph Sullivan, of London, do solemnly swear that I was born in Bristol, 
England, and am by trade a fireman. On ‘Tuesday night last (5th of April) I 
was coming up Ratcliff highway; I met John Seymour, shipping-master of = 
Wellclose square. He asked me to drink; we went into the Cock and Neptune, . 
corner of Neptune street and the highway. When there he asked me if I would | 
get him twelve or fourteen men, as firemen, for a ship in Calais. -I said I could, : 
and he told me to get them, and said he would give me plenty of money in 
Calais, but none here in London. I went to John Seymour's house, in Wellclose 
square, with the following, myself as leading stoker: John Lacy, David Cor- 
nell, James Grace, Edward Smith, Peter Ryan, James Lacy, Bartholomew | 
Walsh, Owen Driscoll, Samuel Theater, John Howell, and Thomas Day, stokers. 
He asked me for a discharge of each man; I took them all with me and gave 
them to him. He (Seymour) then took me to the parlor of the King’s Arms, 

| and I had an interview with four gentlemen. One of the gentleman asked’ nie 
if I could procure the men (meaning the firemen and seamen) that Seymour 

! required, but they must all be British subjects, and that if I would I.should be 
well rewarded when I got to Calais. He then asked me if the men were with : 
us whose names were on the list; I answered they were, and produced the dis- 

| charge of each man as his name was read by the gentleman or officer of the 
ship, and Seymour kept them. The four gentlemen whom I had an interview 
with I supposed to be officers belonging to the ship to which I was -to be-sent 0 
I was then told to go to the bar and have what I liked to drink, and Seymou. 
told me to come at eight o’clock at night and he would give me back the disr
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. charges. When I went.to his house at eight o’clock, he called-me into the pattor;: 
| and: gave me ‘back twelve discharges, and told mé to pick six’ of them to go away” 

| _ on:Friday morning, from London Bridge station, which I did: «On Friday morn" 
‘ng, 8th April, at half past. five o’clock, I, with five men;-went to Seymour’s: 

| | fouse; and left at six o’clock for “London Bridge station, arriving there at seven 
| o’elock. While at the station waiting for Mr. Seymour, who was to pay°our:. 

passage to Dover, Fasked the boy who drives Mr. Seymour’s: cart the name of 
_ the:ship we ‘were’ going to... He said it was the steamer Rappahannock, lying ‘ 

at Galais.. When Seymour came up I asked him if we were forthe Rappa:’ 
~  hannock. He said, “ Yes, it’s all right; don’t make a noise about it; you will’ 

| ~ be-all right when:you’get to Calais.”. Hethen went into the station to get six: 
 tiekets... He came out and said, “Ihave not got sufficient money to pay for six’ 

| tickets, as it.is the express train that leaves at half past seven. He then took out: 
four'sovereigns and some silver in his hand, and said to me; ‘Sullivan, you can” 
proceed and take these men with you; the other two can go to my house, and: 

| I will'send them by the boat.” “We objected to be parted, and all returmed to-. 
a _ gether. I went home and stopped. until five o’clock in the afternoon. »I went. 

-  againsto his (Seymour’s). house’in Wellclose square; he told me that the boat: _ 
| would start at 3 o’clock on Saturday morning (this day,) and that I was to get | 
_- him more men, because it was better to send them through by dark: than’ by’ 

: daylight. I got six men with me, and two more joined me at his house at twelve’ 
_ o’elock at night. About half past twelve we all proceeded to London Bridge’ 
wharf, and arrived there at about half past two o’clock this morning. While 

po waiting there I met a friend, who asked me what lay I was going in; I told’him: 
| _ did not know, but that I was going to Calais to join the Rappahannock. He. 

| advised us to stay away, and I and Robert Sadd would not go; the others went. 
Bo Seymour told me I should not sign until after arriving at Calais; but that my_ 

— - wages would be $34 per month, and £10 bounty after signing on the ship. 
I'did not know she was a confederate ship, or would not have had anything to 
do with her. Seymour deceived us all through, as he knew what she was and | 
what we were wanted for. | | a , - 

_ Sworn by the deponent at my office, No. 37 Nicholas lane, in the city of Lon- 
don; this 9th day of April, 1864, before me, SS 8D aE 

So JOHN CASTLE GRANT, 
| A Commissioner to administer Oaths in-Chaneéery. 

| | _ We, Edward Smith of Rotherhithe, Surrey, Dennis Connell of Cork, Ireland, | 
| and James Grace of London, firemen, do hereby solemnly and sincerely swear, 4 

 that.on Thursday last, April'7, we went.to John Seymour’s, (or, as heis called, 
John the Greek’s,) in Wellclose square, and when there he asked us if. we. 
would go to work at four shillings a day, and to be found in food, &c., on a ship. 

, | lying. in.Calais. We said we would, and he.took the discharges from us that 
we had received from the ships we last served in. He told us to be at his 

: house at quarter before six o’clock on the following morning, April 8, to go by 
| _. the train to Dover, and then across to Calais. We were there, and went with 

| three others to the London bridge station. When we arrived there, he, Sey- 
| mour, had not enough money to pay our passage by that train, as it was an 

express. He wanted four to go by that train, but we would not. separate, but 
| all go together; so we left the station, went home, and returned again about
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‘twenty minutes -past. nine. He-was-not there, but sent his man to tell-us to: | 
come to:his house, as:there was a gentleman there who:wanted to.see us. When ; 
we got there we saw no one but himself, and he. told us tobe at his house . 

' again at half past. one on the Saturday morning, and then we should all go- | 
by the boat that started from London bridge that morning.» We went.to his. 
house, and then: we demanded a copy of the agreement: we. had signed, and 7 
Seymour gave us a copy; which is annexed... We afterwards went: to the boat, - 
the Hanover steamer: at. London bridge, and Seymour’s man paid our passage . 
to-Calais and. took our. discharges on shore with: him. On arrival at Calais ; 
there was no one to receive us.. We inquired where the Rappahannock was; : 
and: we-met one ‘of the officers of the ship. He asked us.if we were going to. 
join. the Rappalannoek. We told him that we came down to work on board of °, 
her at 4s.a day. He said we could not work on her at 4s. a day, but if we 
went to work on her at all we must join the ship, the wages to be £15 16s. a° | 
month, and we were to sign for three years. We told him we should not join - 
her. He said he would pay our passage back to London. We remained all . 
Saturday night, and went to the British consul and -told-him how we had been - 
served, but he would have nothing to do with us. The captain of the steamer 
Rainbow allowed us to sleep on board that night, and on Sunday morning we oe 
went on shore to see when we were to be sent back. One of the officers of | : 
the Rappahannock met us and asked where we slept. We told: him. Asked : | 
him for food, and went with him to the-quay by the side of the Rappahannock. . 
We-were afraid to go on board, as, if we had, we feared we should have been | 
detained, or put in irons or something. We stayed there about. two hours, | 
then went and sold some of our clothes and bought food; afterwards we saw | | 

_ the captain of the steamer, who told us that he would not take us back unless he_ , 
had the money first. We then went back to the Rappahannock, and appearer | 

7 Smith went on board. The first lieutenant would have nothing‘to do with us | 
unless we joined the ship. Smith got ashore and we were going away, but. 
were called back. The first lieutenant said, considering that Seymour had sent. 
ws, he would pay our passage back to London. We asked him about food, as: 
we told him we were hungry. About half past four one of the officers came on 
shore and went to the steamer Rainbow and saw the captain. He brought 
three tickets on shore and gave them to us,.and told us the. steward would pro- 
vide us with food. We went on board the steamer, had some food and returned. 
to. London. After we arrived in London we went down to Seymour’s about 
our discharges, and to.seeif we could get paid.. We-.were told he was at New- 
castle. : oe | 7 | 

‘There was no other American steamer at Calais. The only steamers there | | 
were the Dover and the Calais packet-boats, two of the London packets and a | 
French gunboat. | | 

~ EDWARD SMITH. 
| eT). CONNELL. ee 

Be 6 JAMES GRACE 
Sworn by all the deponents at my office, No. 37 Nicholas lane, in the city 

' of London, this the 12th day of April, 1864, before me, 
Sg ' JOHN CASTLE GRANT, 

A London Commissioner to administer Oaths in Chancery. 

Lon on, Aprit 8, 1864. 
| We agree, all.of us that sign this agreement, firemen and sailors, steward and. 

cook, to go to Calais to work on board the American steamship Rappahannock,
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= and all:to have victual:and passage money, to be paid by John Seymour.’ Al 
| of: them:to-work for seven:dayss%:\ eosiei ecco  woe niga is ok el daonda | 

Beso osod ese bode cece eee oo OED. eee ads cee ee ed 

Mes et) belo: elo TB sce rae Tees 2 QU ee portent ooh sey ! 
| 7 Bec D684 fs eon eek Ae en bye hh ae 22.0 weep ns hore 

Sooo oe oesau AW ec ccg Piet on 20. Oe gat - 
, Qi boc ee a ete eee Cs 7 oo | ley fete 

J; James. Graham, of Liverpool, fireman, do solemnly and sincerely swear, 7 
that I left Liverpool, with eight others, on the 7th of February, for a voyage to 
the: East Indies, having been engaged by James Cunningham and Joseph Bu- 
chanan, engineers, of Liverpool, who informed us the steamer was lying at — 

_ Gravesend, and that we were to go to London by train, and thence to Gravesend _ 
| _ to join. her. there... We were well plied. with. liquor, and at: 11 o’clock at night . 

| went to the station at Line street to meet them, our wives going with us to 
receive our month’s advance, which they promised to pay them. We were to 

| have £6 10s. per month. After we had all arrived at the station, we were hur- 
ried into the carriages, more drink was given to us, and no notice taken of the  —s 

| advance. On arrival in London we were taken in cabs to- another railway, : 
a again plied with liquor, taken to Dover. When there I asked Mr. Cunningham 

what game he was up to. He said you are going on the steamer, as it is. the 
_.- tender of the ship lying off the harbor. We went on the steamer and were taken 

| to:Calais; a great number of persons came to look after us, and we were guarded. 
po until we were put on the Rappahannock. On arriving on board, Mr. Cunning- 

ham handed us over to the captain. Both Mr Buchanan and Mr. Cunningham’ 
| looked after usuntil then. The captain said to us as we had had a long journey he 

would see us’to-morrow. We were all rather stupid from drink. He gave. 
Shrouder twenty francs to spend among us; and on the next day we were called: 
into the cabin to sign articles. They were not read over.to us. The captain. | 
asked. us all if we were ready to enlist. We told him no; we came as firemen. 

, We were then told to sign our names, and that the wages were to be £6 19s. 
| 10d. per month, with £10 bounty. We were to have advance notes three days 
- ° after we signed, so as to send them to our wives. They were to be paid: at. 

7 | Messrs. Jones & Co.’s, ship brokers, Liverpool. We did not get these notes, 
and. Shrouder was putin irons for asking forthem. ‘The treatment we received 

_ ‘was very severe. Ifthe least word was said, either a pistol was placed at our 
oe heads, or we were putin irons. After six of them (the men from Liverpool) 

_ had ran away, I looked out for the first opportunity to leave the ship. On | 
Thursday last, 3lst March, at half past 5 o’clock, I got liberty and went on : 

| shore... -I was to return on board the following morning, at 8 o’clock. I did not . 
return. ‘They finding that I was trying to get away, the doctor, Mr. Newton, 
and’ Mr..Wilson, midshipman, ‘watched me, and when entering’ a public :house | 
one of them struck me with a life-preserver and knocked’ me senseless. Iwas; - | 

| taken to some house, and on recovering found myself ona bench,-and Mr. 
| - Newton.was watching me. I asked for a drink of water, and when he went to 

give it to me I knocked him over and ran away.. I:went to the Ship hotel, and 
. the landlord stowed me away in the back kitchen until Friday. afternoon, the Ist | 

po of April; I, with another man, then walked away on the Boulogne road, and was
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_. pieked<ap ‘by the diligence: On-arrival at‘Boulogns we went on-board the boat 
for Folkestorie,‘and atrived in’ London:on “Saturday -evening.: “When I was | | 
truck by the officers, they severely injured my left:shoulder, and brought blood | 
‘from behind my right ear. I-have not been able to lift my left arm since. My 

| clothes were all covered’with blood. I would nevé¥ have gone on board had I 
known what she was. Mr. Buchanan, who had worked with me before, recom- 

mended me to go. He said she was for India—lying at Gravesend; the voyage 
was for twenty-four months. Several.men from Portsmouth joined the ship at 
different times—two are still on board. They will take any one that comes, 
and when once on board they are very badly treated. The provisions are bad, 

| and the officers treat the men like dogs. ‘The men'from Portsmouth came from 
her Majesty’s steamer Trafalgar; one left some tithe back. Man-of-war’s-men 
are told all sorts of things to induce them to join. I received a £2 advance note 

‘ after I had been on board about three weeks. It was paid by Samuels & Co., 
of Liverpool, an exchange office. I had five francs given me for drink when I~ 
came on shore. | | — - — | 

. Sworn by the deponent, at my office, No. 5 White Hatt court, Lombard — 

street, in the city of London, this 4th day of April, beforeme, 

oe A London Commissioner to administer Oaths in Chancery. 

- I, James Graham, of Liverpool, fireman, do solemnly swear, that the half-pay 
note attached, signed by Joseph Buchanan, in the presence of William V. A. 
Campbell, and dated the 22d February, 1864, is of the true and proper hand- 
writing of the said Joseph Buchanan and William V. A. Campbell. I have seen 
Captain Campbell sign his name several times. He signed the drafts for £2 

that were given to each of the Liverpool men after we had been three weeks on | 
board. I have seen Joseph Buchanan write often, having worked. with him, © 
and I solemnly swear, to the best of my knowledge and belief, the signature . 
attached to the half-pay note is in Joseph Buchanan’s handwriting, and also that 
Captain Campbell signed the two certificates of appointment of Joseph Buchanan 
and Alexander Bradshaw, and the said half-pay note. = es 

NEPEAN Bag MIS + | — JAMES GRAHAM. - | 

-- Sworn by the deponent, at my office, No. 5 White Hart court, Lombard | 

street, in the city of London, this 4th day of April, 1864, before me, _ a 

co | - JOHN T. ANDREW, se 
oO A London Commissioner to administer Oaths in Chancery. | 

| on, ' . QONFEDERATE STATES STEAMER RAPPAHANNOCK, oo 
Loewe ern Calais, February 7, 1864. | 

-§1r:. You are hereby appointed 3d assistant engineer in the Confederate. : 
States navy, from the 7th day of February, 1864. ee Beg 

‘Respectfully, Dy . Dene mete 

hee lee ae WILLIAM V. A. CAMPBELL, ..- 
ss Lieutenant Commanding, Confederate States Navy. 

“Witiiam ALEXANDER BRADSHAW. « : eG oe
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| Calais, February 7, 18640 
+ _ §1r:, You are hereby appointed 3d assistant engineer in the Confederate . 

States navy, from the 7th day of February, 1864. a 
vs Respectfully, Ss oe gene ibid wali cogil 

6 ete Deg abet . WILLIAM V. A. CAMPBELL, 0 
: ce diteutenant Commanding, Confederate States Navy... 

| ee Mr. Josera BUCHANAN., — oe, . OR Eek geist Le 

| P24 Ped SER | De es RG ae “ HS ge 

. _ ©; Joseph Buchanan, 3d assistant engineer on board the Confederate States. 
| __-vessel-of-war Rappahannock, commanded by W. V. A. Campbell, lieutenant ’ 

: commanding Confederate States navy, do by these presents allot: thirty dollars: 
per month of my pay for the support of my family. . And I do hereby appoint’. 

| Messrs. Jones & Co., ship brokers, Liverpool, my attorney, to receive, for that: 
- purpose, from the navy agent at the port of Liverpool, England, the said sum:of 

| thirty dollars monthly, for the term of. twenty-four months, the first payment: 
. to.be made on the thirtieth day of April, 1864.00.00 2 0) ee 

| In witness whereof, I have hereunto set my hand and seal the twenty-second | 
| of February, 1864.00 © 

Be JOSEPH BUCHANAN. [sEa.]: 

| In'presence, and with the approbation off ns 
an | 7" WILLIAM V.A.CAMPBELL, 

: a LIneutenant Commanding, Confederate States Navy. 

| Registered by 
| DOUGLASS F. FOREST, 

| | ee Assistant Paymaster C. S. Navy. - - 

I, Charles Bennett, able seaman, of Plymouth, England, do hereby truly,: 
sincerely, and solemnly swear, that I left London, with about thirteen others, 

_ by railway from London bridge to Dover, thence by steamboat to Calais, about 
the latter part of November, and joined:the steamship Rappahannock there.as = * 
able seaman. I was not aware what kind of ship she was until I arrived on: 

: | board. I signed articles to join the steamship Scylla, at £3 15s. per month, in 
| the Downs, for a voyage to the West Indies and back. This agreement was. 

| made at Scott’s public house, in Gravel lane, Tower hill. Ido not know the: 
man who shipped me. Had I known that the ship was a confederate man-of-~ 

: war, I would not have signed articles to join her. Sieg SLOP uni dete iee | 
| _ After I was received on board, it was three days before I commenced work. © 

Then the best part of the men who brought her from Sheerness left her. Four’ 
-. _- riggers then came’ on board, and commenced fitting the ship, cleaning out the. 

tanks, shell-room, magazines, and all the other rooms.: The stores, such as” 
| rum, flour, bread, rice, peas, sugar, and sundries,’were then sent on shore toa 

| private store. Four days after that some boiler-makers came from Sheerness to — 
work on board, and commenced taking old tubes out and repairing the boilers. _ 

a I with the seamen then commenced our regular work, putting things to rights on | 
pe deck and aloft.. Some days after that a report came to the ship that two United 

| States frigates were in sight. Mr. Graves, the first: lieutenant, said: the vessel - 
bo lay: too.much in sight, and it was shifted further. back into:the harbor. The old | 
pe fan was: removed from the Rappahannock and a new one: put into her. We. 

ae ' \ :
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then received stores, consisting of clothing, shoes, ribbons,.and sundries. About es 
three weeks ago, ten of us were sent on ‘shore to get: some cases that had been | 
received from England by the steamer. -I was leading hand, and ordered to 
opén them, ‘They were opened, and contained bull-#ings, pieces of brass made. 
to fit on the deck for the guns to travel in; enough for ten guns, ‘and some’copper | 
fighting bolts. These are what the gun rests on, to-allow them to'ttrm any way 

| while in use. “'The‘funnels ‘have been ‘fitted so as to lower with crutches:on 
deck.” “The’ bolts ‘and: bull-rings ‘were taken on’ board,‘and stowed away in the 
gunner’s store-room. A roll of cloth was then taken on déck,’and the: magazine 
screens cut out. For several days afterwards nothing was taken on board but 
small fittings. On Wednesday, 10th February, three engineers and six firemen — 
came on board, and in the evening the fires were lighted and banked up, and 
we were told if it was foggy she would go out.that night to Cherbourg, where the . 
remainder .of her crew were waiting to come on board. The fog, however, _ | 
cleared away and we did not go out. Qn Saturday evening, 13th February, at: 
half past six o’clock, I watched the port-side:of the:deck—the side nearest the 

: shore; and as the officer knew. that I had tried. to: desert:from the ship. before,:. 
he sent me on the other side of the ship. As he walked aft, I jumped: over the~ 
bow, took the end ofa rope and lowered myself into the water. I swam ‘toa. 
little boat that was lying the other side ofthe pier, landed, and ran: as:hard:as:: 
Leould:away. At half past ten o’clock I went on the mail-boat that-was going | 
to Dover, and as there was no one awake on board, I went below and:stowed: 

- myself:away under hatches. On arrival at Dover, having no money, I sold my 
clothes to pay the passage over, or the boat would have taken me back again, 
and came to London. I never intended stopping on the Rappahannock after I 

| knew she was a confederate ship-of-war. 
ae . his 

| | CHARLES x BENNETT. 
mark. 

Sworn by the deponent, Charles Bennett, at my office, No. 37 Nicholas lane. 
&e., &e., &e. 

| | a _ JOHN CASTLE GRANT, | 
| | A London Commissioner, &c., &c. 

«I, Robert Dunn, of Sheerness, boiler-maker, do hereby truly and solemnly: _ 
swear that: I went to Calais and: joined the ship Rappahannock as fireman: - I: 
had previously called upon Mr. Rumble three times, as I heard he was shipping’, 
hands for her, and he had sent some of my shipmates and paid their carriage : | 

to: Galais, but I was not able to see him. On arrival at Calais I saw Gifford: : 

and the other boiler-makers sent by Mr. Rumble; they had been working all: . 
night drawing tubes. Gifford told me Mr. Rumble gave him £15 to pay ther: | 
passage over, and he (Gifford) told me if I had seen Mr. Rumble he would have 

, paid my passage... I remained on board three: days before I signed articles,.: | 
'_ and’my time was dated back to the 1st of December at £5 19s. 10d. per month: : | 

| as: fireman, and we were to share prize money as the prizes were taken. Upon: | 
the day I shipped, five men came from Sheerness and joined the Rappahannock. : 

| They were all from her Majesty’s ship Cumberland. Two had deserted and: 
the other three had been discharged, Mr. Rumble having bought their. discharges; _ 
for them. Mr. Rumble gave them the money to buy them out of the sérvicera. 
week before, and at.the time the ship lay at Sheerness they told me how they: 

| could have duped: Mr. Rumble if they saw fit. Robert Crickmore was the:man:: 
that Mr. Rumble gave: the money to buy the discharges for himself, ‘Reuben 
Knight, and Murrens. This was at Sheerness pier-head. Robert Crickmore’
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| _ gaid this openly on board, and so did the other men several times, A mariné— 
|. who hai deserted, afterwards joined'as:a:coal trimmer.'Ehe day: after; Mi 
_. Rumble:came onboard the Rappahannock:about twelve:’élock midnight,:and | 

| he asked Mr. Ramsay if those fellows°had:come:‘on board. ‘My. ‘Ramsayisaid, 
| Yes, all right:”. I was in ‘the engine-room ‘and was ‘coming up'to “teport:all’s. 

| well, and -heard: this conversation ; and Mr: Rumble’ added; “I must! be off by 
daylight in: the morning.” Four or: five days: afterwards: I>saw? Mx Rumble | 
again, and Itold Gifford I had seen him. He made answer; ‘he wished he 
had seen him, as they were getting very short of money. A gang of’nien; 
boiler-makers, fitters, came from Mr. Rennie’s after:‘the Sheerness ‘boiler-makers 

- _ had left, and commenced repairing boilers, putting in new tubes, !&e:3°W hile 
| ‘they were on board some packing cases were received from the shore »: they : 

| _ were:taken on board and unpacked. They contained brass slides; ‘pivots; and | 
_ galvanized iron «ring-bolts for’ gun-slides. . They were stowed away: in’ the 

, steerage, and were not to be placed in their proper<places ‘on deck’ until after 
| the vessel left Calais. The treatment we received on board was very bad: I 

_..- Was: promised by Captain Campbell that my wife should receive money out of 
| my bounty during the time: we remained at Calais, and half-pay so’ soon~as if 

became due. She only received £2, and when I-asked ‘him: to'sénd some moré 
he threatened to boot me.’ I saw Mr. Graves a week afterwards about the 

Oe same subject, and» he said he would put me in slave irons if I came aft any | 
more about money. After I had been on board six weeks I received a half: 
pay check for £2 17s. 1d., payable at Mr. Howe’s' Fountain ‘Inn, Sheerréss, 
_and on 10th February I received another half-pay note for £2 16s.’ 10d.,. pay~ 

 .. - able -at the same place. On one obeasion, while’ I was asking for’ my right 
_ about sending money to my wife I was put in irons and kept'so for twenty- 

four hours; and on another occasion, while asking the samé questions, they | 
threatened to put thumb-screws on me. On the 12th of February I made my 

- escape from the ship in consequence of the treatment I received, and as I 
thought my wife would not get the half-pay, as the notes were sent to Liverpool 

| | and returned’ unpaid, and afterwards a check was given and paid at Mr. 
‘Howe’s Fountain Inn, Sheerness. These checks were drawn on Haggard & Oo., 

| _ Cheapside. ‘There were on board slave irons in great numbers, and revolvers; 
- _ and-the men on board were constantly in irons and threatened with revolvers ; 

| in fact, none of the men will stop if they can-get away. * There’ were only’. 
| about twelve men and boys on board when I left. , 

After I returned to Sheerness Mr. Rumble sent for me on the 15th of Feb- 
ruary last, and asked me if I knew whether Mr. Ramsay wore his uniform 

: before he went to London or afterwards. I told him after he had been to Lon- | 
—— don, so far as I knew. He asked my reason for leaving the Rappahannock. 

- I told him it was the consequence of the bad treatment I received, and I could | 
_. not see my way clear for leaving half-pay to my wife. He said he was sorry I _ 

_ had left. I thought the Rappahannock was a blockade runner; had-I-known 
she was a confederate man-of-war I should not have joined her. © 9° 8" G1" 

=: $worn at my office, No. 5: White Hart court, Lombard street, in the city of 
| 7 London, this 29th day of February, 1864... 2 es wae 

| | CE Ee ee am JOHN J. ANDREW, 30 oo: | 
So sh London Commissioner, 04:8 ¢., Sc. 

a. - I, Ludwig Kretschmar, do truly, solemnly, and sincerely swear, “that I was 

_ boarding ‘at John Seymour’s, Wellclose square, and in the second week of Feb- 
-—- ruary Isigned articles at Seymour’s to join the steamship Florida at Brest, a |



a SOLOS LG 0 TAROT OG ! 
| _ DIPLOMATIC CORRESPONDENCE. 653 

£6. per“month wages, -with a bounty. of £10, and: -5s..'a day: «while the ship - - 
remained in port. ‘T'was told I should-be supplied with clothes and:all other __ 
necessaries, so I sold. what I had and spent the money. Two: days afterwards 
1 was taken on: board(with. seventeen others) the steamer bound ‘for:Calais. 
Qn arrival.at @alais'we didnot know where to ge... :A-man:then:came from the : 

| confederate steamer Rappahannock and told us to: come-on board»: We refused, 
as we were ordered .for Brest.. Finding we had nowhere to go, and being:told | 
 that:we were intended for the Rappahannock, we went :on board, and<on the 

- following. day the captain came to us and said he would. pay us: the-bounty | 
and wages at sea, and would pay our debts. As we wanted money we objected, , 

and he told us we should have no food unless we stayed by. We all refused, 
and, were put.on board the Calais packet bound for Dover, from whence we had | 
to beg our way to London. The Austrian consul put us in a boarding-house 
and paid part of our passage-to Dover, the remainder being paid by the French | 
police, 7 — | 
re Da ess one, LUDWIG KRETSCHMAR. 
:, Sworn: at: my office, No. 5 White Hart court, Lombard street; in the city of 

London, this 4th day of March, 1864. Be eA nate 
Cob (de soesyeouSn sore JOHN J. ANDREW, > 
Coe Pe bee ere A London Commissioner, &e:, bc... ee: 

_.We,. Frederick Strandt, Joseph Trunick, Franz Junger, John Parell, and 
Henry Jesser, do truly, solemnly, and sincerely swear to the truth of the fore- 
going statement. . We were all shipped by John Seymour at Wellclose square 

| for the ship Florida; lying at Brest, and all went to Calais at the same time, 
and returned with him to Dover. a oe 
Ce : FREDERICK STRANDT, | 

| JOSEPH TRUNICK, | 
FRANZ JUNGER, 
JOHN PARELL, | 

| Co | H. JESSER. Fo 

_ Sworn by the above-named five.deponents at my office, No. 5 White Har, ; 
court, Lombard street, city of London, this 4th day of March, 1864, before met: vO 

, ae | ee _ . JOHN J. ANDREW, | a 
ee se A London Commissioner, §¢.5 §e., ke. : 

ae _ |. Deposition of Thomas Monk. . | . OO 

I, Thomas Monk, ef Portsmouth, Hampshire, England, do truly and sol- | 
_emnly swear, that about eleven months ago I was engaged by a stranger, at | oe 
Portsmouth, to go to New Haven, and from thence by steamer to the French 
coast, and ran alongside the confederate steamer Georgia, and on arriving on 
board I joined her as quartermaster. There were three other men taken from 
New Haven at the same time, and the steamer: had guns and ammunition for oo 

} tlie Georgia.. They were taken on board as we lay off the coast. | 
-'Phe Georgia went to sea as soon as we had received the guns, and cruised’ | 

towards the Cape of Good Hope. On the passage she took eight American 
ships, burned three of them and bonded the-other five. After we arrived at the _ 
Cape, we returned to France, and went into Cherbourg for repairs. No ships an 
were burnt on the return passage, but one. was bonded. After we had. been ‘at 
Cherbourg some time, I was sent to the Rappahannock, at Calais, and then 1 
returred home. While I was in the Georgia I received for the first six. months 
£5 10s. per month, and afterwards £6 per month; my wife receiving the half-
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| “pay at Portsmouth, by post office order from Mr. Jones, of Liverpool: ‘That 
| “was-received regularly while I remained on the ship. °° 9 © = 83 

: » J remained ‘at Portsmouth, on leave, for a week, and ‘then joined the‘confede- 
_— “rate steamer Rappahannock, at Calais, as boatswain, at £18 per’ month. Half 

was to have been’ paid to ‘my wife by the same Mr. Jones, of Liverpool; but - 
she did not draw any. I joined her about five weeks back, and stayed-on 

_ ‘board until I received my discharge, on the 7th March. I applied for it,-as~I 
_» found it impossible to remain on a ship that was conducted like the Rappahan- 

| “nock—the captain and chief officer always creating some unpleasantness ‘on 
_. board ; and I did not like to remain on a ship that was intended to burn ‘and 
a ‘destroy merchant ships, unarmed and defenceless. 

— -- When I signed articles on board the Rappahannock, I made an arrangement 
a with the purser respecting the half-pay to be paid to my wife at Portsmouth, | 

which was-also to be paid by Mr. Jones, of 28 Chapel street, Liverpool. CO een enn eee Be) ea La 

oa a a oe — Mark, 
‘ -. ‘Witness to the mark of Thomas Monk— __ Oo ee 

| Sworn at my office, No. 4 Nicholas lane, Lombard street, in the city of 
, London, this the 15th day of March, 1864, by the deponent, Thomas Monk. ” 

os PES EEE oe wes J. WILKINSON, ©. — 
| a ie ee - A London Commissioner, &c., §c.- 

-«,. The witness to the mark of the deponent being first sworn that he had truly, 
7 _ distinctly, and audibly read over the contents of the above affidavit to the said — 

_. deponent, and that he saw him make his mark thereto. Beforeme, © = 
| | J. WILKINSON, 
a | A London Commissioner, &c., &. = 

oe ° : Bee - - — | Deposition of James Conner. Oo i wees es . 

«I, James Conner, do solemnly and truly swear that on Sunday afternoon, the 
| ‘7th February last, I, with eight others, viz., James Graham, John Dow, Thomas __ 

| Shrouder, Walker Dixon, John Pratt,: Thomas Welch, Thomas ‘Woods, and. 
_ William Friend, were sent for to go to Major’s public house, in Athol street, 

_. ‘ Liverpool...-On going there we were met by four engineers, citizens of Liver- 
pool, viz., William Bradshaw, Joseph Buchanan, and Messrs. Coats and Cun- | 

: ningham. Mr. Cunningham appeared to be the leader and spokesman of the 
| | other engineers. We were taken into a private room where liquor was abun- | 

| dantly provided. We were asked by Cunningham if we wanted a good ship 
. _ and good pay. We asked for some particulars, and were told the ship was in 

os London and was going to Nassau to run the blockade, and that our pay would 
| be £6 10s. per month, and that half-pay for cur families could: be drawn in __ 

| -Liverpool. We were told we were to sign articles in London. We left the _ 
+ game night for London, and on arrival were taken in cabs from Euston-square 

| _ station to a public house outside the station, and from thence to the railway for 
| _. Dover, and by the boat to Calais. On arrival at Calais, Cunningham. said, “I 

. ‘have done with you now,” and that he would turn us over to the captain. He 
| - took us on board the Rappahannock and left us there. ‘The captain of the 

_.. .Rappahannock asked us if we wanted to enlist. We told him we did not come 
” ~to-list ; we came as firemen, not as soldiers. He then said he would settle with 

: - us to-morrow, or the next day, and gave us a twenty-franc piece to get some __ 
oe drink with;-and further told. us that he would give us (10s.) ten shillings'a
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»gonth more than-Mr. Cunningham had. promised us,at Liverpool... We left the 
| ship and returned the same night. on. board,.and: the next morning. the captain | 

-promised-us he. would send half-pay notes, on to.Liverpool.in'a.day.or. two, to 
~be:paid at Messrs. Jones & Co., Chapel street, Liverpool, and -(£10) ten-pounds 

_ : bounty to be paid twenty-four hours after. we left. port. .We.then signed -arti- 
| eles... Something was.read to us, but it was impossible to. understand one. word 

of it... We were then set to, work. cleaning. engines. and. other regular work. 
After working two or three days.we complained. about.the meat... It. was-short 
in quantity, and not what we were.in the habit of having in port—being»salt 
_beef.and pork. . The captain put a revolver.to. my: head and swore he would | 
shoot me or any of them who complained again... [and five others were put. in 

sdrons, hands and feet, and kept so for seven days and nights for daring to ‘make 
any complaints. We were afterwards sent to work again below; the steam | 
was got up and the fires banked. Ido not think they would have taken us out 

pS of irons if they had not wanted to get the steam up. The steam was got up 
two or three times during the next four or five days, and the fires were kept 
banked up all the time. I made two or three attempts to leave the ship, as I 
could not stay in her. I and others wrote to Captain North, at the Old Sailor’s 
Home, Liverpool, and to Captain Packham, of the New Sailor’s Home, Liver- | 
pool, and.asked them to get us away. .We told him how we had. been deceived, | 

and, that instead of a blockade-runner in London being the ship we were to. go 
| in, we had been taken to Calais and put on board the confederate steamer Rap- 

pahannock. We never received any answer to these letters. On Sunday, the 
| 20th March, I got ashore and met a friend who promised to pay my passage to 

London, and as I had no intention of stopping by the ship when I knew what 
“service she was intended for, I was glad of any chance to get away. I left by | 

- boat for Dover that same night. 
| bis 

| JAMES x CONNER. 
, mark. 

Witness to the mark of James Conner— 
JosHuA NUNN, NN So 

. - Sworn by the deponent, James Conner, at my office, No. 5 White Har | 
court, Lombard street, in the city of London, this 21st day of March, 1864; the 

~ witness: to the mark of the deponent. being first sworn that-he had. truly, dis- 
»tinetly, andiaudibly read over the contents of the above affidavit: of the said 
deponent; and that he saw him.make his mark thereto... Beforeme, = =>? / | 
egeriG Toul oni citer 2 coum gheareS) go as ot JOHN T. ANDREW, ©. 

wee Be ew et he Landon Commissioner, §c., fe. 

ae a Deposition of John Ford, - 

.' cL, John Ford, of Portsmouth, able seaman, do hereby truly, sincerely, and 
| solemnly swear that, on Thursday last, March 13,:I was in Dover, and when 

on the pier I was asked by a man who appeared to be a waterman, if I wanted  — 
, -aship.. [said Idid. He said he could find me one. I asked what ship'she - 

- was. He did not inform me, but told me to. meet: him on the next evening, 
between 10.and. 11 0’clock, at the corner of Swargate street, and he said he — 
- would put me across. ..I went there at the time appointed, and met him.: «He 
- paid my passage to Calais, and told me to go dowm the pier and I should see 
_a ship (steamer) that was very like an American ship, and that I was to: go on 

| board. . He gave me two (2) shillings, and told‘me to go to the Dover Castle, | 
_, a8 I should not be able to go on board until the morning. The next morning I 

, went on board the: Rappahannock, and the officer:on deck asked mo what I
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wanted. I told him I wanted a ship, and that I was sent down to her... He 
4 said the captain was not there at present; he was gone to Paris; but that I 

| could remain on ‘board if I liked until Monday. On that day I signed articles 
oe in the cabin; but I did not know the nature of the articles, or the voyage, until . 

‘ | after I had signed. The agreement was afterwards read to me. It was to serve : 
during the present war, at the rate of $22 per month, and £10 bounty to be 
paid twenty-four hours after the ship left port; and there were some remarks 
In the articles about burn, sink, or destroy the enemy’s ships. I then asked 

: for two hours’ leave, and the captain said I might have up to 7 o’clock.. I. re- 
turned about 74, and the captain threatened to put me in irons, as I had. only 
signed articles; so I jumped off the rail and ran up the pier and escaped... I 
returned to the Dover Castle and at night went on board the boat and returned 

~~ to Dover. I should not have gone had I known what ship she was. I thought 
_.. she was an.American ship, and not intended as a ship-of-war. The man at 
_ Dover, who paid my passage to Calais, was an Englishman. I should know 

him again if I met him. ogee ech A eS vig Batis s40 
abs hoe! cog Eee _ JOHN FORD. | 

~ Sworn at my office, No. 5 White Hart court, Lombard street, in the city of 
-- London, this 21st day of March, 1864. — co _ | — 

ae SO oe . JOHN J. ANDREW, 
ase ake ah ves. A London Commissioner, §., §e. 

: a Deposition of Thomas Shrouder. | — | 

po I, Thomas Shrouder, of Liverpool, leading stoker, do hereby solemnly and 
. sincerely swear, that on the 7th February I was engaged at a public house, at 

the corner of Athol street and Scotland road, by Mr. James Cunningham and 
Joseph Buchanan, engineers, for a voyage tg the East Indies, at £6 per month 

_ wages. ‘The ship was lying at Gravesend. I was to go to London by train,and 
: from thence to Gravesend. And eight others went with me.. We were-plied 

with drink. And at eleven at night were to be at the station in Lime street. 
| And our wives were to receive a month’s pay. On arrival there we were : 

hurried into the train, and having drunk freely, did not know where we were 
_ until we arrived at London. Our wives did not get a farthing, and we were not. 

allowed to see them. After arrival in London we were put into four cabs 
| and taken to London bridge, (as we learnt afterwards. We did not know our- 
a selves.) We were taken to a coffee and public house there, and had a drink at | 

oe the bar. Were then put into the train and sent to Dover, and then bundled on 
| board the packet-boat, and landed in France. On arrival at Calais we were 
a taken on board a steamer. We did not know her.name then, or what she was, 

but found afterwards she was the confederate steamer Rappahannock. After 
S we had been put on one side of the deck, the captain came and asked us if we > 

wanted to enlist. James Graham, one of the stokers that left Liverpool with ) 
- us, answered, .“ We did not come to list. We were engaged at Liverpool as 

stokers, for a ship lying at Gravesend, bound for the East Indies.” ‘The : 
captain said, as we were all the worse. for drink, we had. better have our grub 
and grog on board. And he asked the crew what sort of treatment they got. 

| The crew would not give their opinion, and we found out afterwards the reason 
: why they would not was, they were afraid if they told the trath, and we com- 

, _ plained, they would be put in irons. . We told the captain we wanted to go on 

shore that night; so he gave me twenty francs to give the lot of us a run up | 
a town... 1, James Graham, John Dow, and Walker Dixon stayed on shore. all 
|... hight,“and in the morning, after having had from eight to ten glasses. of brandy
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; each, we were taken down to the cabin to sign. No articles were read, but_we 
| Ginde “our own’ agreeniént, and swore'to stand ‘by our owit dsteomenty and 

hothing more. “He wanted us to swear allegiatice to thé cotifederacy, but we 
_ ‘declined. Our wages were to be paid ‘tnonthly,’at' £6 19s. 10d. per morith, and 

‘we wanted a month’s advance, but were promised £10 instead, to be paid three 
days afterwards. Our half-pay notes were to be given us at the’ sam timey'go 
that we might send them to our wives at once.” "They were to be payable at 
‘up, T asked for tho note and advance, and waa put in irons, hand and fect, and 
‘Kept from’ that day, 12th of February, to the 5th of March, (twenty-two days 

_  and.six hours in irons.) The captain wanted me to‘make an apology. ‘I would 
not. He said that he would try me by court-martial so soon as the ship was at 
‘sea, and swore he would shoot me if found guilty, and if it lay in his power he 
‘would do his best to find me guilty. I remained on board until the 27th; and — 
‘then got liberty to go on shore, and ran away. Our half-pay was to have been : 
paid regularly every month by Messrs.‘Jones, Higgens & Co., so long as we , 

| remained by her. We were engaged for twenty-four months,‘and the half-pay 
notes were made out for that time. None of us should have gone in the ship 
but for Mr. Cunningham and Mr. Buchanan, recommending. her to, us,... They 
have also left the Rappahannock, = 

wee Guar oe oe pete cye "THOMAS SHROUDER. ’ | 

Sworn at my office, No.5 White Hart court, Lombard street, in the city of 
London, this the 28th day of March, 1864. 

| aan JOHN J. ANDREW, 
_ A London Commissioner, &c., &c. 

- We, Samuel Garland and Thomas Woods, both of Liverpool, firemen, do 
solemnly swear that we were shipped at the same time, and that all the state- 
ments set forth by Thomas Shrouder are true and ‘correct, with the exception . 
of that part about the twenty francs and the time that Shrouder left, we having 
run away two days before, (Good Friday,) and were concealed until-the boat | 
left for Dover. We were both shipped in the same way by Mr. James Cun- | 
ningham and. Mr. Joseph Buchanan, at Liverpool, and our half-pay notes are 

_ to be‘paid at Messrs. Jones, Higgins & Co.’s, Chapel street; Liverpool.) > 

Se TOMAS WOODS: 

_ Sworn at my office, No. 5 White Hart Court, Lombard street, in the city of 
London, this the 28th day of March, 1864, by both deponents. ne 
os | so SOHN IT. ANDREW, 2” 

BS +. A Lendon Commissioner, Se. &c. - | 

| a oom hh a ae Depositions..— - | 2 SBE 
~~ We, John Dow, John Pratt, and Walter Dixon, all of Liverpool, firemen, do 

| truly and solemnly swear that we were shipped with six others by James Cun: 
| ningham and Joseph Buchanan, at a public house, corner of Athol street, Liver: | 

pool, for a voyage to the East Indies. They informed us that the steamer was 
lying at. Gravesend waiting for firemén, the wages' to be paid at the rate of 
£6 10s. per month. We were all well’ treated with drink, and they promised | 

_ that our wives should have the month’s advance if they came with us to the oe 
_ station, Lime street, Liverpool, at 11 o'clock; but instead of our wives getting 

7 426
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_ any money, we were all hurried into the train and more liquor given us in Lon- | 
| _ don. We were taken in cabs to the station for Dover, and on arrival there _ 

_.- Were put into the steam packet for Calais; after we had arrived at Calais, we 
a were taken on board the steamer Rappahannock, and in the morning asked if 

| we wanted to enlist. Graham, one of us, said that we came as firemen ore 
_ stokers, and not as soldiers. We were then ordered to sign articles. They 

__- Were not read over to us, but we were to have £6 19s. 10d. per month and £10 _ 
| bounty instead of advance, which was to be paid in three days. Our half-pay __ 

| notes were to be paid to our wives in Liverpool for twenty-four months, by — 
| Messrs. Jones, Higgins & Co., Uhapel street, Liverpool. After remaining on — 

oe board about seven weeks, and as the provisions were bad, and we were treated ~ 
- more like dogs than men, we left the ship, leaving our clothes on board. None’ _ 

7 of us would have gone to her had not Messrs. Cunningham and Buchanan 
Oo deceived us. They told us she was for India. Had we known she was a ship-~ 

| _ of-war for the confederates we would not have gone at all. ne 
| TES eS | JOHN DOW. | 

poet Sworn by all the deponents at my office, No. 5 White Hart Court, Lombard 
C street, in the city of London, this 31st of March, 1864, before me, __ | : 

| | oe JOHN I. ANDREW, os 
Do oo ee A London Commissioner to. Administer Oaths in Chancery. 

i | | Earl Russell to Mr. Adams. _ a re aS | 

po ey : -Foreien OFFICE, April 18, 1864. 
| Sir: I have the honor to acknowledge the receipt of your letter of the 16th 

instant, enclosing copies of a letter from the United States consul in London, 
| and of the depositions of twenty-one persons relative to the enlistments stated 

an to have been made at various places in this kingdom for the so-styled confeder- 
po ate government, and to state to you that these papers shall be considered by 
| . her Majesty’s government. ao | | ne 
| a I have the honor to be, with the highest consideration, sir, your most obedient, - 

humble servant, = a oo | Co es 

CHARLES Francis Apams, Esq., $c., &c., §c. | rn re 

| : _ [From the London Times of April 26, 1864. ] : | a 

COURT OF QUEEN’S BENCH, WESTMINSTER, APRIL 25.0 02~*~* 

| | THE QUEEN vs. RUMBALL.—CASE OF THE RAPPAHANNOCK. ss | 

| Before the court sat to-day in banco Mr. Justice Crompton charged the grand 
— jury of Middlesex. Generally this is an affair of mere form, as bills are merely 

| _ preferred before them. But on this occasion there was a case of great import- 
- ance, in which it was expected that an indictment would be preferred, the case 

| of the Rappahannock, the vessel purchased and fitted out for the confederates 
«=. - some time since. DAS eB EES 

| The ship had, it may be recollected, belonged to the admiralty, and was sold 
— by them last year, and was purchased by certain persons on the part of the 

: confederate government, and the defendant was said to have. been concerned in | 
| getting her refitted and sent to Calais, and also in getting men to embark on
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board of her with a view to their enlistment in the confederate service when 
_ they reached Calais. There was, it may be remembered, a preliminary inquiry 4 
as to the conduct of the defendant, Mr. Rumball, and the result was that the | 
case was sent here for trial under the foreign enlistment act, and we understand 
that an indictment is being prepared, and was to be preferred at this sitting, but 7 
it was not quite ready and was tobe preferred at the next. Knowing it was to be | 
preferred, it became the duty of the learned judge to notice the case in his | 
charge, and to direct them as to the law. The case, it will be observed, arises 

_ under the same statute as that to which the cases of the Alabama, the Alexandra, } 
and the steam rams relate, and the main interest of the charge on the present — | 
occasion was in its indicating the opinion of the learned judge on the great — | 
question as to the construction of the act which divided the court of exchequer a 
in the case of the Alexandra. Upon that question it will be seen the learned : 
judge has declared his adhesion to the law as laid down by Mr. Baron Channell, — | 
one of the two barons who decided in favor of the crown. | 

_ After the grand jury had been sworn, the learned judge addressed them at | 
considerable length with reference to this case. He said that a question of great 

' importance was to come before them under the foreign enlistment act, but, as - | 
the evidence was not yet complete, and the indictment was not yet to be pre- ! 
ferred, it would be premature to enter into the observations of the learned judge | 
upon the facts. As regarded the construction of the act, he commented, in ( 
the first instance, upon the first section with reference to enlistment, which en- 
acts that “if any person whatever” (foreigner or British subject) within the 
United Kingdom, or any part of her Majesty’s dominions elsewhere, shall here | 
retain, engage, or shall attempt or endeavor to hire, retain, engage, or procure 
any persons whatever to enlist, or enter, or engage to enlist, or serve, or to be 
employed in the service of any foreign power, &c., as a soldier, sailor, &c., 
either for or under or in aid of any foreign power, &c., or to go, or to agree to 
go, or embark from any part of her Majesty’s dominions, for the purpose : 
or with intent to be so enlisted or employed, &c., every person so employed shall 
be guilty of a misdemeanor. Commenting on this enactment, the learned judge. 
observed that it appeared to him that the hiring or agreeing to retain must be— 
in the United Kingdom or other dominions of her Majesty, and that if the person _ 
went abroad into a foreign country, and there prevailed upon 4 man to enlist in 
the service of the belligerent, that would not be a breach of the act. The 
question, then, would be whether the grand jury were satisfied that the defend- 

_ ant, either directly or indirectly, whether personally or as one of a party, either | 
aloue or by his agents, they being engaged in one common design, and acting | | 

_ in pursuance of that design, did in this country enlist, or procure, or attempt td | 
retain or procure any persons to enlist, or engage to enlist, or enter into the con- SS 

_ federate service; or whether he merely went abroad to Calais and there pro- | 
cured persons to enlist, which would not be any violation of the act. Coming 
then to the celebrated seventh section, on which the cases of the Alabama, the a 
Alexandra, and the steam rams turn, and which runs thus: Thatif any person 

| within any part’ of the United Kingdom, or in any part of her Majesty’s 
dominions, shall without her leave equip, furnish, fit out, or arm, or attempt or 
endeavor to equip, furnish, &e., or shall knowingly aid, assist, or be concerned 
in the equipping, furnishing, fitting out, or arming of any ship or vessel with~ 
intent or in order that such ship shall be employed in the service of any- 
foreign state, &c., or shall within the United Kingdom issue or deliver any : 
commission, &¢., such person shall be deemed guilty of a misdemeanor,” the So 
learned judge observed that this section had raised great doubts in very learned — | 
minds, but he was disposed to agree in the judgment of Mr. Baron Channell in the: 4 
case of the Alexandra in the exchequer; and his view was that if the equipment 2 
was of such a nature as to make the vessel more available for warlike purposes, 
that would be sufficient to justify the grand jury in finding atrue bill. Ofcourse: 2
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| that must be done in this country, and there was no dispute that, as to the equip- : 
ment, whatever was charged had been done here. If, then, the grand jury | 

a thought that there had been in this country either such a hiring or endeavor-— | 
| _ ring to hire, or such an equipment or attempting to equip, as he had explained, 

they ought to act on that view of the law for'the purpose of finding the bill, 
| leaving the court to deal with such question of law as might arise on the trial of 

the indictment. With reference to the evidence the learned judge said he believed 
that there would be other evidence than that contained in the deposition; 
and, in point of fact, as already stated, the bill not being ready, was not preferred = 

| at this sitting, and will be preferred at the next, on the 4th of May. aes 
The delivery of the charge occupied a considerable time, but, for the reasons. 

already given, the above is all that is necessary to say of it. Hig duet ike 

Sittings in Banco, before the Lord Chief Justice, Mr. Justice Blackburn, Mr. 
es Justice Mellor, and Mr. Justice Shee. Be 

| The court took motions, and the first case moved was one which has a con- 
| - nexion with the one above mentioned, but, as it practically in all probability | 

may involve several lives, it is one of far deeper interest. It was the case of 
the confederates who are now in custody at Liverpool on a charge of piracy | 
alleged to have been committed on the seizure by them of the federal schooner | 

| the Gerrity, in November last, and who, if the court do not interfere, will be - 
_ delivered over to the American authorities under the extradition treaty act, to 7 

| be tried in America as pirates. . | | we ae 7 

IN THE MATTER OF FERRAN AND OTHERS.—THE CASE OF THE CONFEDERATE 
: | ' CREW. 

| This was an application on behalf of several men now in jail at Liverpool 
- on a charge of piracy for a writ of habeas corpus to bring them up with a view 

: to their discharge from custody under the following circumstances, as disclosed 
- jn the information and sworn depositions on which the men were detained. In 

a November last there was a schooner, the Gerrity, of New York, lying at Mata- 
po -moras, bound to New York. Before sailing, a number of men engaged passage 

to New York, and among these were the prisoners. On the voyage these men | 
seized the master and the crew, telling them at the same time, “You are to con- 
sider yourselves confederate prisoners.” This was fifty miles away from land, _ 

: in the Gulf of Mexico. They sailed to the coast of Yucatan, and there cast 
- the crew of the schooner adrift in a boat. Among those who seized the vessel 
--was one Hogg, who was called a major, and said to be in the confederate ser- 

| vice, and who told the master of the schooner that he “had proper. documents 
ta justify the act.” The master of the schooner himself admitted that he hac 

| - heard that Hogg was a major in the confederate service and believed him to be 
he so, and he also stated that “ Hogg was the leader of the party,” and that the 

others acted under his orders; and the others said that they were engaged by a 
Major Hogg, of the confederate army, and that Hogg showed them documents 

a signed by a General Bee, saying that they were granted by Jefferson Davis to 
: justify what they did. So that it seemed pretty plain that the men, at all events, 

believed they were acting for the confederate government. The ship was taken 
| to Belize, but what became of her did not appear. In February last the pri- 

soners, some of the men who had seized the vessel, were found to be in this 
country, and thereupon, on the 15th of February, Mr. Adams, the American _ 

| minister, made a requisition to Sir George Grey, as secretary of state for the | 
| home department, to have them delivered up under the extradition treaty of
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1842. And accordingly, on the 20th of February, Sir George Grey issued his 
warrant under that act for their apprehension and detention. The warrant | 
(which was read to the court) was in these terms: oe 

. “To her Majesty’s justices of the peace, and other magistrates and officers of | 
_ the peace in and for the borough of Liverpool, and to all other her Majesty’s 

Justices of the peace and other magistrates and officers of justice within the 
United Kingdom of Great Britain and Ireland: — : Ee 

_. “Whereas on the 15th day of February, 1864, in pursuance of a treaty be- | 
tween her Majesty and the United States of America, made on the 9th day of 
August, 1842, and ratified on the 10th day of October, in the same year, and of 
an act of Parliament passed in the session holden in the 6th and 7th years of 

. her Majesty’s reign, entitled «An act for giving effect to a treaty between her 
Majesty and the United States of America for the apprehension of certain offend- 
ers,’ a requisition was made by Charles Francis Adams, esq., the United States 

| minister at this court, to deliver up to justice certain persons called or known 
by the names of James Clement, T’. Wilson, Daniel O’Brien, and —— Kelly, 
charged with the crime of piracy on board the schooner J oseph L. Gerrity, of | 
New York, within the jurisdiction of the United States of America: — | 

_ “T, therefore, the Right Hon. Sir George Grey, Baronet, one of her Majesty’s | 
| ‘principal secretaries of state, do hereby, in pursuance of the power and author- 

ity given to me, as such secretary of state by the said act, require you and all : 
of you within your several jurisdictions to govern yourselves accordingly, and 
to aid and assist in apprehending the said James Clements, T. Wilson, Daniel a 

_ O’Brien, and.——— Kelly; and committing them to jail for the purpose of their 
being dealt with according to the provisions of the said treaty, and delivered 

| up to justice pursuant to the said act, if found to be within the same. 
| ‘In witness whereof I have hereunto set my hand and seal this 20th day of 

February, 1864. 
| “G. GREY. [u.s.|” 

The extradition treaty act of 1843, 6th and 7th Victoria, cap. 76, recites that 
“by treaty between her Majesty and the United States it was agreed that the 
authorities respectively should deliver up to justice all persons who, being charged. 
with the crime of murder, or piracy, or arson, or robbery, or forgery, committed 
within the jurisdigtion of either of the contracting parties, should be found within 

“the territories of the other, provided that this should be done only upon such 
evidence of criminality as would, according to the laws of the place where the | 
fugitive should be found, justify his apprehension and commitment for trial, if — 
the crime had been there committed, and then it proceeds to enact that in case : 
requisition shall at any time be made by the authority of the United States, in 
pursuance of and according to the treaty, for the delivery of any person charged | 
with the crime of murder, or with the crime of piracy, or arson, or robbery, or | 
forgery, committed within the jurisdiction of the’ United States of America, it 
shall. be lawful for one of her Majesty’s principal secretaries of state, by war- , 
rant under his hand and seal, to signify such requisition, and require all justices | 

| to aid in apprehending the person accused. and committing such person to jail, 
for the purpose of being delivered up to justice, according to the treaty ; and | 
thereupon it shall be lawful for any justice of the peace, &c., to issue his warrant 

_ for the apprehension of such person, and to commit the person so accused to | 
jail, there to remain until delivered, pursuant to such requisition.” It was.un- © 
der this act that Sir George Grey had issued his warrant. The men were found 
to be at Liverpool, and Mr. Raffles, the magistrate there, on the 23d of. February 
issued his warrant for their arrest. The warrant, which was read to the court, 

| ran thus : | | .



| -662 - ‘DIPLOMATIC CORRESPONDENCE. ) | 

. _.. + “Borough of Liverpool—To wit. bes 

; «To the constables of the said borough, and to all peace officers of the said 
| | an ee ee borough: = ER 

«Whereas the Right Hon. Sir George Grey, one of her Majesty’s principal 
_goevotaries of state, by a warrant under his hand and seal, dated the 20th day 

| of February, 1864, hath signified to me that, pursuant to the treaty made be- 
: tween her Majesty and the United States of America, in the year of our Lord 

| 1842, and of an act of Parliament, passed in a session holden in the sixth and 
7 seventh years of her Majesty’s reiga, entitled ‘An act for giving effect to a 

treaty between her Majesty and the United States of America for the apprehen- 
sion of certain offenders,’ a requisition was made to deliver up to justice James 
Clements, T. Wilson, Daniel O’Brien, and —— Kelly, charged with the crime. 

7 of piracy on the high seas, within the jurisdiction of the United States. of 

| «These are, therefore, to command you, in her Majesty’s name, forthwith to 
: apprehend the said James Clements, T. Wilson, Daniel O’Brien, and —— Kelly, 

pursuant to the before-mentioned act of Parliament, wherever they may be found | 
in England, and bring them before me, or some other magistrate sitting at this 

: court, to answer unto the said charge, for which this shall be your warrant. | 
“Given under my hand and seal, at the police court at Liverpool, in the 

a! borough of Liverpool aforesaid, this 23d day of February, 1864. 7 | 
| oo ge TT. 8. RAFFLES. [L.s.]” | 

| , The men were arrested and lodged in jail at Liverpool under this warrant, — 
which was obtained upon the information of the master of the schooner, one 
Nicholas, and on the 26th of February the prisoners were brought up before Mr. _ 

| Raffles, and the master was the main witness against them. After hearing the | 
| | evidence, it being contended on behalf of the prisoners that as they had acted 
| m under the confederate government they could not be deemed to have committed 
| piracy, they were remanded, in order that the magistrate might consider what 

course he ought to take, and also that the prisoners might have an opportunity — 
| . of applying to a higher tribunal. In the mean time the assizes occurred, and 

a Mr. Littler, the prisoners’ counsel, applied to Mr. Justice Willes, the senior 

judge of assize at Liverpool, for a writ of habeas corpus. The learned judge 
took time to consider the application, and next day said that he entertained a 

| very strong opinion upon the case, and it appeared to him, and no doubt the 

magistrate would take the same view, that this was a case at which it would be 

E an abuse that the men should be given up to their probable doom without their 
po having the opportunity of taking the opinion of the superior courts. The 

| principle upon which the distinction between pirates and belligerents was based 
| ‘was well known and simple; but in this case it certainly would be highly 

‘improper for any magistrate to give up the men without consulting the superior 
- courts. But his lordship did not think proper to grant the writ of habeas corpus => 
-_. to discharge the men, as this court would shortly meet, and he took it for granted 

- that the men would not be delivered up in the meanwhile. Acting, of course, 

in accordance with the opinion of the learned judge, the magistrate from time 

en to time remanded the prisoners, and on the 23d instant his last warrant of remand 

| was issued, which ran thus: | OC ee 

a | oo «Borough of Liverpool—To wit. ee Oe 

_ “41th and 12th Victoria, cap. 42, 43—Warrant remanding a prisoner to the | 

| constables of the said borough of Liverpool, and to the keeper of the head 
| -. lock-up house for the said ‘borough. ~ eS ae 

| “Whereas Warren Quinsey, or Wilson George M’Murdoch or Kelly, and 

po John Tevena or Clements, were this day charged before the undersigned, one of
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her Majesty’s justices of the peace in and for the said borough, with having __ 4 committed the crime of piracy on board a certain American ship on the high | 
seas within the jurisdiction of the United States of America, contrary to the 
statute in that case made and provided, and against the peace, and it appears to | 
me to be necessary to remand the said persons charged: oy 

“These are, therefore, to command you, the said constables, in her Majesty’s 
name, forthwith to convey the said persons charged to the said lock-up house 
for the said borough, and there to deliver them to the keeper thereof, together } 
with this precept ; and I hereby command you, the said keeper, to receive the said 
persons charged into your custody in the said lock-up house, and there safely 

- _ keep them until the 30th day of April instant, when I hereby command you to 
_have them at the police courts in Dale street, in the said borough. at 11 o’clock 
in the forenoon of the same day, before me or before such other justice or justices | 

_ of the peace as may then be there, to answer further to the said charge, and to 
be further dealt with according to law, unless you shall be otherwise ordered in : 
the mean time. _ | | | 

“Given under my hand and seal this 23d day of April, A.D. 1864, at 
| Liverpool, in the borough aforesaid. | | | 

} a “T. S. RAFFLES. [L.s.] 
_ “Exhibited and attached to affidavit of Miles Burton.” eT 

Such was the state of the case, and such its main facts as disclosed on the 
depositions, | | | 

_ Mr. E. James, Q.C., (with him Mr. Littler,) now moved on behalf of the - 
| prisoners for a rule nisi for a writ of habeas corpus, directed to the keeper of 

the jail at Liverpool, directing him to bring them up with a view to their dis- 
charge out of custody. He contended that they were entitled to the writ on 
several grounds. First, that this act which the prisoners had committed was 
not piracy; next, that if it was so, it was piracy jure gentium, and so did not | 
fall within the treaty of extradition, which applied only where the offence was : 

| committed in the foreign jurisdiction, and could not be tried in ‘England ; 
whereas if it was piracy jure gentium it could be. First, this was not piracy ; 
it was an act done on behalf of one belligerent upon another. Piracy was a 
felony; this was not so. The facts which, if there was no state of war, might | 

| make out a case of piracy, would not make it out when there existed a state of 
wa and the act was done on behalf of one of the belligerents against the . 
other, : oe | 
Mr. Justice BhackBurn. Does it appear that the commander of these men 

_ had a commission from the confederate government ? | Po 
Mr. James. No, it does not; but that is immaterial. It is enough that they 2 

were acting, or believed that they were acting, on behalf of the confederate | 
government; and of that there is ample evidence on the depositions. Piracy | 
being a felony, must be an act done with the felonious intent, with the animus 
Jurandi. But here it was obvious that it did not exist. An act done on behalf | 
of a belligerent could not possibly be piracy. on , _ Mr. Justice BLackaurn. Does it appear that the prisoners were British | ~ subjects? ee Mr. James. It is enough for me to say that they do not appear to have been y 
subjects of the federal States. . (In point of fact, we believe, one is a native of | : Alabama and two are. British subjects.) It is elear that they professed to be 
acting for the Confederate States. mG sas 

The Loro Cuter Justice. The application is for a habeas corpus, with a, | 
view to their discharge out of custody? — | a Mr. James. Yes; they are only in custody for the purpose of their being ) 
delivered up, not for their trial here. And my second point is, that even if the
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| | act was one of piracy, it was piracy jure gentium, and therefore does not fall: 
| within the treaty; for the treaty applies only if the offence be one which could. 
pe not be tried in this country, and must be tried in the foreign country. Butif . 

this were piracy jure gentium, then it was an offence triable in our courts in this: | 
country, and was not within the scope of the treaty of extradition, which did 
not contemplate piracy jure gentium, but piracy by the municipal law of the 
foreign country. In the last edition of Wheaton’s International Law, page 253, 
the law was thus stated as laid down in the American courts on this very sub- __ 
ject: “The courts of New York have had before them a case like this, and have 
dealt with it not as piracy jure gentium, holding that it could not be piracy, 

| jure gentium, but piracy against their own municipal law.” Andina note the 
learned writer stated: SO | | ESAS - 

| “Privateers acting under commissions from the president of the Confederate 
States were brought into New York and indicted for piracy, and they were tried 

| under a statute which was intended to apply to piracy in substitution for another 
- statute which defined it with reference to the law of nations. ‘The statute em- | 

braces also cases of robbery committed on board an American vessel, though | : 
they might not come within the definition of piracy by the law of nations. It 

--was admitted that if it were necessary on the part of the government to bring | 
the charge within the definition of robbery and piracy, as known to the common . 

| law of nations, there would be great difficulty in so doing; for the evidence’ | 
| _ showed, if anything, an intent to depredate on the vessels of one nation only— 

| the vessels of the United States—which falls far short of the spirit and intent | 
said to constitute the essential elements of that crime. ‘The statute, however, 

-. declares that a person shall be deemed a pirate who commits the crime of robbery — 
| on the high seas against any ship or vessel. And the interpretation clause . 

applies it to the case of depredations on American vessels on the high seas under 
| circumstances which would constitute the crime of robbery if committed on land. 

| Upon this the men were convicted, but they were never sentenced, for the con- 

p viction led to threats of retaliatory action on the part of the Confederates, and _ 

_ the proceedings were stopped. 7 
oe Thus, therefore, it appeared, on the judgment of the federal courts, that a case | 

like this was not piracy jure gentium, but had to be judged by the municipal | 

laws of the State, which in this case did not apply, for the act would not be — 

robbery on land. But if the act were piracy jure gentivm, then it could be tried. — 

in this country, and was not within the extradition treaty: It made no difference, 

so far as the neutral power was concerned, that the prisoners had no regular 

commission, even if that were the case; for it was lawful for the subjects of one 

| belligerent to commit depredations on the property and ships of another, — 

| | Mr. Justice BLackBtRN.—Have you authority for that? | 

Mr. SAmps cited Wheaton, page 627, to show that it was so, and that, though 

a subject of a belligerent might be punishable by that belligerent for committing 

: acts of hostility on the ships or territory of the other without authority, yet that 

| the act was not on that account piracy. — | : 

“Mr. Justice MELLoR.—You define piracy to be a crime committed against 

. men in general, without any regard to their being belligerents? == 

. Mr, James.—Just so. The pirate is hostes humans generis. But this was 

~~ ‘an act on behalf of one belligerent against the other. ‘The ship sailed from a 

: Mexican port, and was on the high seas; and the prisoners acted in seizing her 

| for the confederates. | a pS 

Oo The Lorp Cuter Justice observed that the act was on board an American 

| ship, and asked if the ship did not carry with it the law, as the soil did ? 

. Mr. Jamas said he denied the application of that doctrine in the present case. 

- The act was not piracy unless it amounted to piracy gure gentium, in which case 

| it was triable here, and the extradition act did not apply, for that act applied 

| 
Po
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| only to an offence against the municipal law of the foreign state, which could 

not be tried here. | . . 

Mr. Justice BLacksurN hinted a doubt if habeas corpus was the proper | 

remedy. — | On : 

“Mr. James asked what other remedy could there be? The men were 

in custody for the purpose of being delivered over, and if allowed to be detained 

for that purpose would be delivered over, and it would be too late to issue the 

writ when they were on board an American vessel. oe 8 

| Mr. Justice SHEE—You say the habeas corpus is the only course to question 

the right to detain the men for the purpose of delivery. a : 

“Mr. Justice BLACKBURN said his doubt was whether it would not be lawful to 

detain them for trial in this country. 
Mr. James pointed out that, according to the warrants, they were not de- 

tained for that purpose, but for the express purpose of being delivered over to | 

the American authorities, and if their detention was declared lawful, they would 

at once be delivered up, as the learned judge had observed, ‘to their doom.” 

In the result, the court granted a rule mise for the writ of habeas corpus. 

ye Bos Mr. Adams to Mr. Seward. — a / - 

No. 675.| _ | | - Leeation oF THE UNITED STATES, 

hye ore | London, April 29, 1864. | 

Sig: I transmit a copy of the London Times of the 27th, containing a re~ 

port of a debate in the House of Lords on the subject of the Tuscaloosa. Some 

of the animus displayed in it is of a purely party nature. Underneath it, how- 

ever, is the temper prevalent in men of that class, hostile to the United States, 

and anxious to seize every opportunity to injure them in the public estima- 

tion. Lord Russell, in his reply, has for the first time ventured to expose that 

a little. 
| 

_ . The same subject was brought up in the House of Commons last: evening. 

A report of that debate is printed in this morning’s Times, a copy of which I. 

likewise transmit. The same phenomena were elicited as in the Lords, with 

~ only the customary difference of earnestness in the demonstration. Consider- | 

ing how untenable the proposition at issue was, the majority is not over-large. 

[have the honor to be, sir, your obedient servant, a | 

a ee a CHARLES FRANCIS ADAMS. _ 

Hon. WiutiamM H. Sewarp, &c., Se., &e. Ne yo ' 

[From the London Times of April 27, 1864. ] : . ) 

a | THE LAW OF PRIZES. 7 

| Lord CHELMSFORD, in rising to call the attention of the house to the state- 

. ment of the views of her Majesty’s government as to the mode of dealing with 

- prizes brought by the belligerent powers of America within the dominions of 

her Majesty, contained in the correspondence respecting the Tuscaloosa, said 

that the subject was of such great importance that he needed not to apologize. 

for now submitting it to the attention of their lordships. In the deplorable war _ 

which had lasted so long on the other side of the Atlantic, both belligerents 

had shown themselves so extremely sensitive as to the conduct of this country, : 

that it was necessary for the government to be extremely careful not to exceed 

the strict limit of neutral obligations. In the papers laid on the table of the 

house under the title of “ Correspondence respecting the Tuscaloosa,” he found
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_ Some instructions issued by the government, with respect to the modeof dealing 
_ with prizes brought by the belligerents into ports belonging to this country, | | which appeared to him so much at variance with principle and polity, and go 

likely to lead to unpleasant consequences, that he felt bound to present to their | - lordships his views on the matter. At the commencement of the present un- 7 _ happy war in America her Majesty was advised to issue a proclamation inter- 
dieting the armed ships of both contending parties from coming with their 

7 _ prizes into the ports, harbors, and roadsteads of the United Kingdom, or any of 
_ the British colonies and possessions. The writers on international law laid it 
down, that although it was not a violation of neutrality for a belligerent to bring . her prizes into a neutral port, and even to dispose of them there, yet they all | added that the neutral might refuse that privilege, provided the refusal extended 

| to both parties. The Tuscaloosa was originally a federal vessel named the | 
~ Conrad, and on the 21st of June last she was off the coast of Brazil with a 

_-targo of wool, and was there captured by the well-known confederate cruiser _ the Alabama. The captors put some guns on board, a lieutenant of the confed- 
. _ erate navy, and ten men, and changed her namé to the Tuscaloosa, and employed 

- her as a tender of the Alabama. The two vessels were in company at the Cape of Good Hope in the beginning to August, and Captain Semmes ordered the 
_ Tuscaloosa to Simon’s Bay, for the purpose of obtaining provisions and under- 
- going some slight repairs. She arrived off Simon's Bay on the 7th of August. 
_ The admiral upon the station, Sir Baldwin Walker, who had heard something | of the previous history of the Tuscaloosa, doubted whether she could prop- 
erly be considered as the tender of the Alabama, whether she did not retain her, 

previous character of an uncondemned prize, and therefore whether she could | _ be admitted under the terms of her Majesty’s proclamation. He wrote to Gov- | ernor Wodehouse, and requested that he would take the opinion of the law 
officers of the crown on the subject. The governor accordingly consulted the 
aitorney general at the Cape, who founded his opinion upon passages of inter- | | national law which were to be found in Wheaton, and which were printed in 
the papers, and also upon a despatch from Earl Russell of the 31st of January, 

_ _-«: L862. The attorney general gave it as his opinion that, by reason of the vessel pS _ having been armed by the captors, and having had a lieutenant and crew put on 
board, the Tuscaloosa was a vessel-of-war, and might enter the bay. Sir B.- 
Walker was not quite satisfied with the opinion of the attorney general; but, of ” | course, he yielded, and the Tuscaloosa anchored in Simon’s Bay on the 8th of 
August and remained there till the 15th. While she was lying at anchor there _ 

| the American consul claimed that she should be retained on behalf of the origi- | 
> nal owners, and that claim had such an important bearing on the instructions which 

he should bring under the consideration of their lordships that he begged their 
| Special attention to it. Having mentioned that the Tuscaloosa’s true name was 

the Conrad, and that she had never been condemned as prize by any lawfully 
_ constituted admiralty court, he proceeded to say: | oe 

“Tam well aware that your government has conceded to the so-called Con- | oe federate States the rights of belligerents, and is thereby bound to respect Cap- 
tain Semmes’s commission ; but having refused to recognize the ‘confederacy ’ 
as a nation, and having excluded his captures from all the ports of the British 
empire, the captures necessarily revert to their real owners, and are forfeited by 
Captain Semmes, as soon as they enter a British port.” eas 

| _ Now the governor seemed to have taken a more correct view of international . 
| law than her Majesty’s government, for, in reply to Mr. Graham, the American 

| consul, he says: ee a a hs 
_ . “The governor is not aware, nor do you refer him to the provisions of inter- 

_ national law by which captured vessels, as soon as they enter our neutral ports. 
revert to their real owners, and are forfeited by their captors. But his excel-
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_ lency believes that the claims of contending parties to vessels captured canonly ~ 

‘be determined in the first instance by .the courts of the captor’s country.” | 

‘The American consul was not satisfied with that reply, but wrote another 
letter repeating his claim, and repeating it in the most extraordinary manner. 
He said : fe hey | wtb yg fo ons duegtae aed is . 

«“ The Tuscaloosa, being a prize, was forbidden to enter Simon’s bay by the | 

Queen’s proclamation, and should have been ordered off at once, but she was 

not so ordered. Granting that her Majesty’s proclamation affirmed the right of 

Captain Semmes as a ‘belligerent’ to take and to hold prizes on the high seas, 
it just as emphatically denied his right to hold them in British ports. Now, if 
he could not hold them in Simon’s bay, who else could hold them except those =" 

whose right to hold them was antecedent to his, that is, the owners? The Tus- 

_ caloosa remained in Simop’s bay seven days with her original cargo of skins 

and wool on board. This cargo, I am informed by those who claim to know, has — 

_b-en purchased by merchants in Cape Town; and if it should be landed here di- 
rectly from the prize, or be transferred to other vessels at some secluded harbor 

on the coast beyond this colony, and brought from thence here, the infringement 

of neutrality will be so palpable and flagrant that her Majesty’s government 

will probably satisfy the claims of the owners gracefully and at once, and thus 

remove all cause of complaint. In so doing it will have to disavow and repu- _ 

diate the acts of its executive agents here; a result I have done all in my power 

to prevent.” - me Ces ones Pa ea 

- He would have said that that claim was as extravagant as the reasoning was | 

illogical, if he had not been checked by finding that it had been sanctioned by 
cher Majesty’s government, apparently on the advice of the law officers of the 

‘crown. The governor sent a despatch upon the subject to the secretary for the 

colonies, and he could not refer to the noble duke who lately held the seals of 

the colonial office without expressing his deep and sincere regret that the coun- 

try would be deprived, he feared, for a long time of his tried and valued services. 

{Hear, hear.] In that despatch Governor Wodehouse says : | 

« An important question has arisen in connexion with the Alabama, on which 

it is very desirable that I should, as soon as practicable, be made acquainted | 

with the views of her Majesty’s government. Captain Semmes had mentioned, 

after his arrival in port, that he had left outside one of his prizes previously 

‘ taken, the Tuscaloosa, which he had equipped and fitted as a tender, and had 

ordered to meet him in Simon’s bay, as she also stood in need of supplies. 

“When this became known to the naval commander-in-chief, he requested me to 

furnish him with a legal opinion; and whether this vessel could be held to be 
a ship-of-war before she had been formally condemned in a prize court, or. a 

whether she must not be held to be still.a prize, and, as such, prohibited from 

entering our ports. The acting attorney general, founding his opinion on Earl 

- Russell’s despatch to your grace of the 31st of January, 1862, and on Wheaton’s | 
International Law, stated in substance that it was open to Captain Semmes to | 
convert this vessel into a ship-of-war, and that she ought to be admitted into 
our ports on that footing.” : | Oo 

~~ It was in reply to that despatch that an answer was sent by her Majesty’s | 
government, to which he was about to direct their lordships’ attention, and he 
ould not help thinking that the instructions conveyed in it were the result of 
federal pressure. He ought not to make that assertion without proof, [hear, 
hear;| but he thought he was in a position to prove it, and it would be for their 
lordships to say how far he should be successful. During the time in which the 

: proceedings to which he had referred were going on, a very active correspond- 
ence was being prosecuted between the noble earl (the foreign secretary) and 
the American minister, upon the subject of what Mr. Adams called the depre- 
dations of the Alabama, and the claims of American citizens to be indemnified
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| _ for the losses which they had sustained by the capture of their vessels by the | 
Alabama. Those claims the noble earl of course repudiated, but Mr. Adams 

— mentioned many causes of complaint, and among others he sent to the noble 
___ lord the extraordinary claim of the American consul at the Cape, to which he | (Lord Chelmsford) had directed their lordships’ attention. In the papers No.1, 

| _ North America, the correspondence respecting the Alabama, their lordships 
would find a despatch of the noble earl of the 29th of October, just six days 
before the despatch of the 4th of November, in which the instructions to the 

-.-: governor were contained. The noble earl mentioned various matters of com- | 
_ plaint under three different heads, and among others the case of the Tuscaloosa, - 

_ * and how it had been dealt with by the authorities at the Cape. -He said: — 
_ “As regards the Tuscaloosa, although her Majesty’s government would have 

+ approved the British authorities at the Cape if they had adopted towards that 
vessel a course different from that which was adopted, yet the question as to 

| _ the manner in which a vessel under such circumstances should, according to the | 
, : tenor of her Majesty’s orders, be dealt with, was one not altogether free from 

uncertainty. Nevertheless, instructions will be sent to the British authorities at 
_ the Cape for their guidance in the event of a similar case occurring hereafter, 

and her Majesty’s government hope that under those instructions nothing will 
for the future happen to admit of a question being raised as to her Majesty’s — 

: orders having been strictly carried out.” = : SRE 
There, then, on the 29th of October, after a rather menacing correspondence 

| on the part of the American minister, her Majesty’s government promised that 
instructions should be issued, and they were issued six days afterwards, which 
sanctioned and adopted the extraordinary claims made by the American min-. 
ister. The noble duke gave the following instructions: = 

“With regard to the vessel called the Tuscaloosa, I am advised that this | | 
___vessel did not lose the character of a prize captured by the Alabama, merely’ | 

: because she was, at the time of her being brought into British waters, armed 
: with two small rifled guns, in charge of an officer, and manned witha crew of ten 

men from the Alabama, and used as a tender to that vessel under the authority 
_ of Captain Semmes. It would appear that the Tuscaloosa isa bark of 500 tons, 

captured by the Alabama off the coast of Brazil on the 21st of June last, and 
brought into Simon’s bay on or before the 7th of August, with her original 
cargo of wool (itself, as well as the vessel, prize) still on board, and with nothing 
to give her a warlike character (so far as is stated in the papers before me) 
except the cireumstances already noticed. Whether, in the case of a vessel | 

_ duly commissioned as a ship-of-war, after being made prize by a belligerent gov-. 
_ ernment, without being first brought infra presidia or condemned by acourtof 

_ prize, the character of prize, within the meaning of her Majesty’s orders, would | 
or would not be merged in that of a national ship-of-war, I am not called upon. 

_ toexplain. It is enough to say that the citation from Mr. Wheaton’s. book by 
your attorney general does not appear to me to have any direct bearing upon the 

| - question.” - | | oS 
_ And then the noble duke concluded as follows: SB Ee eat 7 

_ “The question remains, what course ought to have been taken by the authorities 
| of the Cape—Ist, in order to ascertain whether this vessel was, as alleged by the 

| United States consul, an uncondemned prize, brought within British waters in vio- 
pos lation of her Majesty’s neutrality; and 2d, what ought to have been done if such 

| had appeared to bereally the fact. I think that the allegations of the United States 
| _ consul ought to have been brought to the knowledge of Captain Semmes while 

_ . the Tuscaloosa was still within British waters, and that he should have been re- 
quested to state whether he did or did not admit the facts to beas alleged. He 
should also have been called upon (unless the facts were admitted) to produce the | 

: Luscaloosa’s papers. If the result of these inquiries had been to prove that the 
me vessel was really an uncondemned prize, brought into British waters in violation 

|
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of her Majesty’s orders, made for the purpose of maintaining her neutrality, I | | 
consider that the mode of proceeding in-such circumstances most consistent with 
her Majesty’s dignity, and most proper for the vindication of her territorial rights, | 
would have been to prohibit the exercise of any further control over the Tusea- | 
loosa by her captors, and to. retain that vessel under her Majesty’s control and 
jurisdiction until properly reclaimed by her original owners.” 

These were the views of her Majesty’s government, and the despatch having 
been sent to the governor, he found himself in a situation of great embarrassment. 
He required further explanation, and he wrote on the 19th of December as | 
follows: oe 

‘“T think it right to take advantage of the first opportunity for representing 
to your grace the state of uncertainty in which I am placed by the receipt of 
this communication, and for soliciting such farther explanations as may prevent : 

-Iny again falling into error on these matters.”’ 
He added: 
«Your grace intimates that the citation from Wheaton by the acting attorney 

general does not appear to have any direct bearing upon the question. You 
will assuredly believe that it is not from any want of respect for your opinion, 
but solely from a desire to avoid future error, that I confess my inability to un-_ 

- derstand this intimation, or, in the absence of instructions on that head, to: see 
in what direction I am to look for the law bearing on the subject. The para- 
graph cited made no distinction between a vessel with cargo and a vessel without | 
cargo; and your grace leaves me in ignorance whether her character would have _ 
been changed if Captain Semmes had got rid pf the cargo before claiming for 
her admission as a ship-of-war. Certainly, acts had been done by him which, 

| according to Wheaton, constituted a ‘ setting forth as a vessel-of-war.’” 
To add to these embarrassments, the Tuscaloosa, after an absence of four 

months, returned on the 26th of December to Simon’s bay. Admiral Sir B. 
| ‘Walker wrote to the governor stating the course to be pursued : 

“ As it appears that this vessel, the Tuscaloosa, late federal ship Conrad, is 
an uncondemned prize, brought into British waters in violation of her Majesty’s 
orders, made for the purpose of maintaining her neutrality, I therefore consider. 
that she ought to be detained with the view of her being reclaimed by her 
original owners, in accordance with the opinion of the law officers of the crown 
forwarded formy guidance, the copy of which [have already transmitted to you.” 

This was certainly an extraordinary departure from the ordinary course of pro- 
cedure. Parliament had been told that the opinions of the law officers of the 
crown were confidential communications, and the government had repeatedly re- a 
fused to lay them upon the table. ‘The noble earl, (Russell, ) when asked in the 
house when it was that the attorney general had changed his opinion on the | 
subject of the steam rams, said, “I consider the opinion of the attorney general 
to be a privileged communication, and I decline to answer the question.” Yet , 

_ it now appeared that these confidential communications were sent out as instruc- 
tions to Admiral Sir B. Walker, and by him communicated to the captains of 

* the fleet. On the 4th of November the instructions from the colonial office to the 
_ governor were that the governor ought to retain the Tuscaloosa until properly __ 

reclaimed by her original owners. The governor offered to give her up to the 
| United States consul, who most fortunately appeared to have some scruples about 

| receiving her.. The consul said: | : ees 
- “IT -can institute a proceeding iz rem where the rights of property of fellow- — 
citizens are concerned without a special procuration from those for whose benefit 

| I act, but cannot receive actual restitution of the ves in controversy without a | 
_ special authority.” Cs Eos 

If the consul had not had these scruples, there would have been a little bill 
to pay at the present moment. The stores and ammunition were taken out and |
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deposited in the dock-yard, but not without a protest on the part of the lieuten- 
ant of the confederate navy who was in command of the Tuscaloosa. He said: _ 

“In August last the Tuscaloosa arrived in Simon’s bay. She was not dnly — 
recognized in the character which she lawfully claimed and still claims to be, - 

| viz., a commissioned ship-of-war belonging to a belligerent power, but wasallowed 
| to remain in the harbor for the period of seven days, taking in supplies and ef- _ 

| feeting repairs with the full knowledge and sanction of the authorities. No in- 
timation was given that she was regarded merely in the light of an ordinary | 
prize, or that she was considered to be violating the laws of neutrality. Nor, 
when she notoriously left for a cruise on active service, was any intimation what- — 
ever conveyed that on her return to the port of a friendly power, where she had 
been received as a man-of-war, she would be regarded as a prize, as a violator | , 
of the Queen’s proclamation of neutrality, and consequently liable to seizure... - 
Misled by the conduct of her Majesty’s government, I returned to Simon’s bay. 
on the 26th instant, in very urgent want of repairs and supplies ; to my surprise _ 

ar _ the Tuscaloosa is now no longer considered as a man-of-war, and she has, by | 
_ your orders,,as I learn, been seized for the purpose of being handed over to the 

- person who claims her on behalf of her late owners. The character of the ves-._ 
| | sel, viz., that of a lawful commissioned man-of-war of the. Confederate States of | 

| America, has not been altered since her first arrival in Simon’s bay, and she, . 
So having been once fully recognized by the British authorities in command in this — 
an colony, and no notice or warning of change of opinion or of friendly feeling having 

ce been communicated by public notification or otherwise, I was entitled to expect 
to be again permitted to enter Simon’s bay without molestation. In perfect good. . 

- _ faith I returned to Simon’s bay for mere necessaries, and in all honor and good | 
faith in return I should, on change of opinion or of policy on the part of the © 

| , British authorities, have been desired toleave the port again. But, by thecourse | 
a of proceedings taken, I have been (supposing the view now taken by your ex- 

cellency’s government to be correct) first misled and next entrapped. [Cheers.]. | 
| _ My position and character of my ship will most certainly be vindicated by my 

: - government. Iam powerless to resist the affront offered to the Confederate States _ 
| of America by your excellency’s conduct and proceedings.” Se 

_. In due course the governor communicated to the secretary of state for colonial _ 
affairs the seizure of the Tuscaloosa. In a despatch, dated the 11th of January, - 
he said : oe | oe oo 2 oe 

“Te very much regret having to acquaint your grace that the confederate prize 
vessel the Tuscaloosa has again entered Simon’s bay, and that the naval com- _ 

| mander-in-chief and myself have come to the. conclusion that, in obedience to - 
the orders transmitted to his excellency by the admiralty, and to me by your | 

| - grace’s despatch. of the 4th November last, it was our duty to take possession of — | 

: the vessel, and to hold her until properly claimed by her original owners. The _ 
admiral therefore sent an officer with a party of men from the flag-ship to take _ 

| _ charge. of her, and to deliver to her commander a letter in explanation of the act. 
| Copies of his protest, addressed to me, and of my reply, are enclosed. He not. — 

unnaturally complains of having been now seized after he had, on the previous = 
| - occasion, been recognized as a ship-of-war. But this is manifestly nothing more 

_ than the inevitable result of the overruling by her Majesty’s government of the 
| - gonelusion arrived at on the previous occasion by its subordinate officer.” 

| | By a despatch, dated the 4th of March, the governor was directed by the no- 
| ble-duke to deliver back the Tuscaloosa to the lieutenant who.commanded her, 

| the reasons for so doing being promised to be communicated to him in a subse- 
- quent despatch. Now, theinstructions-sent out on the 4th of November were either 

right or wrong.. If they were wrong, her Majesty’s government need have felt 
po no humiliation in. admitting their error and making an apology, and it would 

further have been a.generous act to which the confederates were entirely unac- 
| customed. [Hear, hear.| If these instructions were right, let their lordshipssee’ __
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_ the position in which the government placed itself by the order to deliver back ~ 
the vessel. By the seizure of the vessel. under, the: original instructions the | 
original owners had: been remitted to their rights, and the government ought not 
to have ordered her to be given back to the confederates without the consent of 
the original owners. [Hear.] The fact was, her Majesty’s government did not 
like to admit they were wrong, and could not assert that they were right ; [hear ;] 
and, therefore, in the despatch communicating the reasons why the Tuscaloosa 
was to be restored they took a course which was always an indication of weak- 
ness—they made the Tuscaloosa a special case. The announcement was con- - 
veyed in these terms: __ skies 
“T have now to explain that this decision was not founded on any general prin-_ 

ciple respecting the treatment of prizes captured by the cruisers of either belli- 
gerent, but on the peculiar circumstances of the case. The Tuscaloosa was 
allowed to enter the port of Cape Town and to depart, the instructions of the 4th 
of November not having arrived at the Cape before her departure. The captain 
of the Alabama was thus entitled to assume that. he might. equally bring her a 
second time into the same harbor, and it becomes unnecessary to discuss whether, 
on her return to the Cape, the Tuscaloosa still retained the character of a prize, : 
or. whether she had lost that character and had assumed that of an armed tender | 
to the Alabama, and whether that new character, if properly established and.ad- 
mitted, would have entitled her to the same privilege of admission which might. 
be. accorded to her captor, the Alabama.” a mites Lagdg oasis Bed 

So ended the history of the Tuscaloosa, and if no. general principle were in- ~ 
volved he should dismiss the individual case without any further observations. 
But the instructions issued on the 4th of November had never to his knowledge 
been recalled, their impropriety had never been acknowledged ; and, therefore, 
he desired to point out what in his view formed the error and illegality of those 
instructions. He challenged his noble and learned friends to point out in any 
writer on international law a passage declaring that where a neutral had pro- 
hibited belligerents from bringing prizes into its waters, that neutral, on the pro- 
hibition being disregarded, had any right whatever to seize the prize and to re- 
store it to the original owners. The power of the neutral was confined to order-. 
ing the vessel away, and if she refused to go force might be used to expedite her | 
departure. By the rules of international law the moment a capture took place. | 
the property, a8 between belligerents, was vested in the captors, and therefore a 
neutral dealing with the property in the way attempted by her Majesty’s gov- 

ernment was in effect to take it from one of the belligerents and to give it to the. 
other. [Hear, hear.] Further, the neutral had no right whatever to enter upon | 
the consideration of the validity of prizes brought inte its waters. The capture: | 
might have been invalid and illegal, but the neutral had no power to inquire. 
There were only certain cases in which the neutral might and ought to inquire, 
and. those were exceptions very strongly establishing the rule. Where a vessel _ | 
was seized by a belligerent within neutral waters, a violation of neutrality took. | 
place, and it was not only the right, but the duty, of the neutral to restore the | 
vessel to its original owners, because there never was a moment at which the 
vessel was legally a prize. But that rule certainly could not be made to apply: 

7 to the case of the Tuscaloosa, which, after a lapse of six months from the time | | 
of her capture, came into neutral waters, and was seized for the purpose of being: - 
delivered: back. It was also said that a neutral might exercise the authority of 
seizing’ prizes brought into its waters, and of returning them where the property: 
of its subjects. had been illegally captured and was afterwards brought into its’ 
ports; the very extraordinary reason given. being that this was intended as. a. / 
compensation for the asylum afforded. But.he repeated that no authority: was. 
to be found for the. proposition that neutrals were entitled to deal with prizes: | 
bfought into their waters ‘in the manner in which her Majesty’s government had. | 
sought to deal with the Tuscaloosa. [Hear] It would, no doubt, be urged by:
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- the government that the bringing of a prize into neutral waters, contrary to the 
- prohibition contained in the proclamation, was a violation of neutrality. But. 

with this view, taking the plain meaning of the words ‘violation of neutrality,” 

he could not agree. He contended that the instructions issued by her Majesty’s 

7 government were wholly illegal, void, and improper; and there was this further — 
disadvantage, that, he presumed, they had not been confined to the governor of _ 

the Cape of Good Hope, but had been sent round to all our colonial possessions. | 

At the very moment when he was addressing their lordships it might be that 

- "prizes had been seized in some of those quarters and delivered up by the ditfer- 

| ent local governors either to the confederates or the federals. If the prize im- 

| properly seized under the instructions of the government belonged to the fed- 

. erals, he could anticipate fully well what would hpppen:. strong remonstrances | 
| and high-toned menaces on one side, submission, apology, restoration, and,.per- 

haps, compensation, on the other. |Hear.] Should the prize taken be from the 
confederates, the remonstrances might be equally loud, but they would not be 

, - so much regarded. [Hear, hear.] Restoration, as shown by the present case, 
might be necessary, but it would be restoration unaccompanied by any apology ; 

it would be mere restoration, and nothing more. [Hear, hear.] Whichever al-_ 

ternative happened, the position of the British nation would not be very dignified. 
| He trusted that in the reply about to be made by her Majesty’s government he. 

should hear either that the propositions which he had ventured to lay down were: 
capable of refutation, or that the instructions issued by the government had been. 

7 recalled or were about to be recalled. In either event, he should feel that he had 
not provoked the discussion invain. [Cheers.] _ cas She 

a Earl RusseLu. The noble and learned lord has, no doubt, brought very serious. 
questions under your lordships’ consideration. At the same time, it must 

— be recollected that all these applications of international law to the contest be- | 
tween the federals and so-called Confederate States have to be made under very 
exceptional circumstances. It has been usual for a power carrying on war upon | 

ss the seas to possess ports of its own in which vessels are built, equipped, and 
oo fitted, and from which they issue, to which they bring their prizes, and in which 

those prizes, when brought before a court, are either condemned or acquitted. 
But it so happens that in this conflict the confederates have no ports except those | 

| of the,Mersey and the Clyde, from which they send out ships to cruise against 

| . the federals; and having no ports to which to bring their prizes, they are obliged 

to burn them upon the high seas. It is natural, under these circumstances, that 

se the confederate. officers and confederate authorities should somewhat resent the 

| orders of her Majesty, of which the noble and learned lord was pleased to ap- 
- prove, and should endeavor to evade their operation. ‘These orders, as your 

|  Jordships are aware, were not to bring prizes made by either belligerent into the 

po ports of the United Kingdom or of her Majesty’s possessions abroad. ‘The Tus- 

caloosa, so called, was brought into the port of the Cape of Good Hope. The 

noble and learned lord passed over with little more than a depreciatory: notice 

| : the reports of the naval officers upon that station. For my part, I have found 

: _ that the officers of her Majesty’s naval service, being bound to apply the law of 

nations according to the rules with which they are furnished, and the books 

which they have in their possession, have, generally speaking, applied them 

with remarkable sense and discretion, [hear, hear,] and in a spirit of equal firm- 

ness: and moderation, showing themselves disposed always to maintain the 
| - rights of the British crown and the honor of the British flag, but at the same 

time to do nothing for the purpose.of irritation or mere vexatious interference. 
[ Hear, hear.] Such has been ‘the conduct of Sir A. Milne, who has for four 

years directed the operations of her Majesty’s forces on the coast of America _ 

) | in such a manner as, while securing the approbation of his own government, to 

|  conciliate the regard of all with whom he has had to deal, and particularly of 

- the government of the United States. And such, I will venture to say, was the
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conduct of Sir Baldwin Walker, who had this case to consider. It struck Sir | 
B. Walker, as I think it would have struck any one else, that if confederate | 

_. ships-of-war were to be allowed to send in prizes with their cargo on board, and 
by putting one or two guns and a confederate officer on board to call them ships- 
of-war, the policy of her Majesty’s government would be defeated and her Ma- 

_ jesty’s proclamation would become null and void. They would send in their 
prizes with a couple of guns and an officer, who, having sold first the cargo and 
then the vessel, would return to his ship; and this process might be repeated 
with any number of prizes. Sir B. Walker has expressed this in some pas-. 
sages to which the noble and learned lord did not refer, but which EF will read 
to your lordships. In his letter of the 19th of August he says: oe 

_ “On the 8th of August the tender Tuscaloosa, a sailing bark, arrived in Si- 
' mon’s bay, and the boarding officer having reported to me that her original cargo 

of wool was still on board, I felt that there were grounds for doubting her real 
_ character, and again called the governor’s attention to this circumstance. My 

_ letter and his reply are annexed. And I would here beg to submit to their 
lordships’ notice that this power of a captain of a ship-of-war to constitute every 
prize he may take a ‘tender’ appears to me to be likely to lead to abuse and 

| evasion of the laws of strict neutrality, by being used as a means for bringing | 
‘prizes into neutral ports for disposal of their cargoes and secret arrangements— | 
which arrangements, it must be seen, could afterwards be easily carried out at. | 
isolated places.” betta 
‘And in another letter : a BO 

_ _ “Phe admission of this vessel into port will, I fear, open the door for num- 
_ bers of vessels captured under similar circumstances, being denominated tenders, 

| with a view to avoid the prohibition contained in the Queen’s instructions; and 
J would observe that the vessel Sea Bride, captured by the Alabama off Table 
bay a few days since, or all other prizes, might be in like manner styled tenders, 
making the prohibition entirely null and void.” | | 

With reference to that the noble and learned lord expressed no opinion. He 
did not tell us whether, under the law of nations, it is permissible for the cap- 
tain of a man-of-war to make any number of his prizes into tenders or vessels- 
of-war, and send them into neutral ports, and thus evade a proclamation of neu- 
trality. Sir B. Walker further says: 7 ee 
-. “Now, this vessel has her original cargo of wool still on board, which cannot | 

be required for warlike purposes, and her armament and the number of her crew" | 
are quite insufficient for any services other than those of slight defence. View- | 
ing all the circumstances of the case, they afford room for the supposition that : 
the vessel is styled a ‘ tender’ with the object of avoiding the prohibition against | 
her entrance as a prize into our ports, where, if the captors wished, arrange- 
ments could be made for the disposal of her valuable cargo, the transhipment | 

_. of which, your excellency will not fail to see, might be readily effected on any 
part of the coast beyond the limits of this colony.” 
_ ‘Lhe question was. whether it was to be permitted that prizes should be sent 
into our courts under the disguise of béing vessels-of-war, and thus her Majesty’s 
proclamation should be entirely defeated. The attorney general of the colony a 
thought this was perfectly permissible, and that it eould not be avoided or | 

| counteracted in any way, and in support of that opinion he quoted a paragraph © 
of Wheaton. The law officers in this country are of opinion that that para- 

| graph does not apply, because it was written with reference to a different sub- : 
| ject, viz: the prize acts. In that paragraph it is said, and very truly and justly’ 

| said, that although in certain cases merehant.ships which have been recaptured 
must be restored to their owners, yet when a vessel has taken the character of 
a man-of-war, if the captain of a British man-of-war has to fight such a vessel, 
and has to use his warlike forces to capture her, she:then loses the character of 
& merchant ship, and the naval officers age fairly entitled to considér her as a : 

43 c
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_ prize. That principle does not seem to apply to the present case. This, then’? 
was the case with which the government had to deal, having the opinion of the __ 

| attorney general of the’ colony on the one side, and that of Sir B. Walker on | 
po the other. The opinion of Sir B. Walker is clearly the opinion of common. _ 
; | sense, and the law officers say that it is well founded in law, and that it is not — 
| permissible to put a few guns into a prize, retaining her cargo on board, and 
- | send her into a neutral port to sell it. My noble friend—who, with the noble 

| and learned lord, I regret has been compelled by ill health to resign his office, 
: or we should have heard him vindicate his own despatech—my noble friend, the 

| | late secretary for the colonies, followed the opinion of the law officers. Their 
‘opinion was that this vessel, not being in fact a vessel-of-war, but being a prize, 

po ought not to have been admitted to the Cape as a vessel-of war. [Hear, hear.] 
a - But it then became a question (and a very serious question I admit it to be) 
— whether she ought to have been warned off in the first instance, or whether she 
po should be taken possession of and restored to her owners. The noble and | 

learned lord seemed at first to say that there was no such thing as taking pos- 
, session of the prize asa belligerent; that when it once became a prize it was out of 
po the power and jurisdiction of the authorities of another country; but he after- 
7 - wards very properly and justly said that there were certain cases in which the 

‘' gourts have held, and authorities have concurred with them, that vessels can be - 
po restored to their owners if they are not properly prizes, and he avoided the con- 

tradiction into which he had fallen by saying that in that case they never had 
po been prizes. That, however, does not get over the contradiction of the general _ 
. dictum which he had laid down, because it is certainly true that there are cases | 
Se _ decided by the courts of the United States in which vessels have come in as 
: vessels of war, and, nevertheless, the courts have, after argument, ordered them 

to be restored to their owners, and they have been so restored. ‘ Undoubtedly 
: _ the ground of their being restored has been that the vessel which took them 
: had been originally fitted out and manned by the United States themselves, and 
| therefore they were bound to restore those vessels and their cargoes to the | 
| | owners; but whatever the ground may be, it is quite clear that there are cases | 
po . in which, according to principles which the United States admit, the vessels 
| ought to be restored, and here is a passage from Wheaton on the subject. He | 

“h In such cases the judicial tribunals of the neutral state have authority to de- 
| _ termine the validity of the capture thus made, and to vindicate its neutrality 

pe by restoring the property of its own subjects, or of other states at amity with 
the original owners.” [Hear, hear.] es 

pe _ Therefore there are cases in which a vessel may be considered as a prize un-. 
Z . . lawfully taken, and it may be restored to the owners. The Duke of Newcas- - 
De tle, at the end of his despatch, said that the real character of the Tuscaloosa | 

Oo ought to have been inquired into; that Captain Semmes should have been called 
po _ upon to produce her papers; and he concluded: | oe 

po - “Tf the result of these inquiries had been to prove that the vessel was really 
Pe an uncondemned prize, brought into British waters in violation of her Majesty’s 
| | orders made for the purpose of maintaining her neutrality, I consider that the 
| ' mode of proceeding in such circumstances most consistent with her Majesty’s 

dignity and most proper for the vindication of her territorial rights would have | 
| been to prohibit the exercise of any further control over the Tuscaloosa by the 

po captors, and to retain that vessel under her Majesty’s control and jurisdiction 
a until properly reclaimed by her original owners.”. ) 

| - Now, I must say, as the general tenor of the despatch is founded on the | 
opinion of the law officers of the crown, that the Duke of Newcastle, in this 

7 ‘instance; as I would have done in his place, went somewhat beyond that opin- | 
: ‘ion. The law. officers said, ‘It is worthy of serious consideration,” meaning 
pUP that it was a point evidently deserving of being maturely weighed. The Duke:
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of Newcastle, however, clearly saw that it was a point which he must decide | 
for the time, and that his instructions to the governor must be explicit. I am | 
at the same time ready to admit that. this is a question which turns on a nice 
point of international law, arising under circumstances which are quite new, 7 
owing to the fact that the Confederate States have no port. to which they can 
send their prizes. The point, therefore, is open to further consideration, whether 
the proper treatment of such vessels should not be to warn them off. But to 
say that the question can be decided in the courts of the captors is, I think, ) 
altogether an error. The noble and learned lord went on to say that if this. i 
ease had occurred to the federals there would have been an angry remonstrance, 
but that we should finally have apologized. Now, we have, in my opinion, 
heard enough of this kind of allegation. Does the noble lord think that in the 
ease of the Trent, in which our honor was involved, her Majesty’s government 
played either a mean or truckling part? It will be seen, I may add, that when | 
only the other day a federal vessel violated the neutrality of British waters in | 

- the case of the Chesapeake, the federal government made ample satisfaction for 
that violation; but these acts of justice on the part of the United States in an- _ | 
swer to the representatives of her Majesty’s government noble lords opposite 4 
deem it right to pass over in silence. We were told early in the session that | 

_ the case of the Saxon was a dreadful violation of the neutrality of England; . 4 
that a murder had been committed, and that the offender ought to be tried. ] 

. That case, however, was brought before the United States courts, and justice - | 
_ has, in. the main, been done to the owners of the vessel. Then, with regard to: : 

the killing of the mate, the United States government ordered the officer who | 
perpetrated the act to be tried by court-martial, and, in accordance with a rep- | 7 

| resentation made to them, consented to have the informations laid before the 
eourt amended, so that the noble and learned lord had no good ground for saying | | 
that they refused to do an act of justice when their attention was drawn to the. | 
subject. It appears to me that in all these cas+s the right course to pursue is | 
that of perfect neutrality, and that we ought not to show ourselves to be ani- : 
mated by a feeling of partiality either on the one side or the other. [Hear, 
hear. | Qa S| 

tha Kinespown said that the question involved in the present discussion. — 4 
was one of the most important that had arisen out of the application of the prin- ' 
ciples of international law. Sir B. Walker, to whom allusion had been made, | 
had rested his case upon the supposition that a prize remained the property of 

' the original owner until it had been condemned by a court of legal adjudica- 7 2 
tion. That also was the principle on which, so far as he understood, the gov- 4 
ernment and the Duke of Newcastle in his despatch acted, but he confessed it 
was a great relief to him to find that in writing that despatch the noble duke 4 
had gone beyond the opinions of the law officers of the crown, on whose judg- | 
ment and learning the utmost reliance was to be placed. The question of cap- 
ture, he might add, as between belligerents, was conclusive when the capture | 7 
was made. It required no adjudication. ‘Phe moment one belligerent obtained _ | 
possession of the goods of another, they were as much his property as if they: | | 
had been condemned by all the prize courts in Europe. In that view of the — | | 
subject he was supported by Wheaton, who said: “ The obligation of a captor. : 
to bring his captures into port for inquiry and adjudication depends on the in- 
structions which he has received from his own government. But this obligation : : 
under the law of nations exists only.with respect to vessels navigated under the. 
neutral flag, the. object being to ascertain whether the property belongs to a. 7 
neutral or an enemy. Enemies cannot claim a right that their property, upon | 
capture by a belligerent cruiser, should be taken into the port of the belligerent, J | 
or his ally, for inquiry and adjudication. Capture alone divests an enemy of. 
his property. Upon the surrender of a vessel under an enemy’s flag on the | 
high seas a belligerent may destroy her under the general law of nations, and
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| if the captor is unable to bring her into port; he will be justified towards his own: 
| government in destroying her. |Hear, hear.] Let their lordships observe what 

_ had been done in the present case. Her Majesty had forbidden armed vessels, 
_ with their prizes, to come into her ports. According to. law, if a ship-ofwar 

_ with her prize entered a British port she could be ordered away, but. he was at: 
_ a loss to understand how our government obtained the right to. take poasession 

of the ‘Tuscaloosa. [Hear, hear.] That vessel had violated the proclamation. 
| of her Majesty, and might have been sent away, but how could she become _ 
: confiscated and liable to seizure by our government? Even supposing it could: 

be said that the violation of the laws of neutrality of which she had been guilty 
- entitled the British government to seize her and confiseate her to the erown, 

| their lordships would observe that the conduct pursued by our authorities was 
: based upon an entirely different ground. Their argument was that the Tusca- 

loosa having come under their control, they were entitled to seize her and re- 
| store her to the original owner, forgetting that the original owner was Captain — 
po Semmes, she never having been recaptured. [Hear, hear.] It was highly im- 

portant that there should be no mistake on this point, because the Confederate 
States could not obtain adjudication in their own ports, to which access was 
barred by a blockade, recognized by Europe, and under any circumstances the 

| _ enforcement of the laws of neutrality must operate with very different foree 
fC upon one belligerent and upon the other. What, then, was the opinion of Lord 

Stowell upon the want of adjudication? Lord. Stowell was reported to have. 
held, when a captor could not bring in his prize, that eat 
_ “ Nothing is left to the belligerent vessel but to destroy the vessel which she 

po _ has taken, for she cannot consistently with her general duty to her own coun- 
try, or, indeed, under its express injunctions, permit enemy’s property to. sail 
away unmolested. If it should be impossible to bring her in, her next. duty is 

chs _ to destroy enemy’s property.” a 
: | _ It was laid down everywhere in the same way that adjudication had nothing 

to do with the matter except as between neutrals, and that the moment an ene- 
Fs my’s ship had struck her flag and was taken possession of by an officer. of the. | 

. other belligerent she became the property of her captor, and remained so until, 
S she was recaptured. [Hear, hear.] There was no ground for saying, as had 

- been said in the present case, that the Tuscaloosa having innocently come. into. 
| the power of our government she was liable to seizure, and that the effect. was 

| _ to revest the property in the original owner, because there had been no adjudi-+ 
| cation. The law was so clear that it could not be misunderstood: = = 

-. “Kivery capture of a vessel is complete as between the belligerents when the. 
. _ surrender has taken place, and the spes recuperandi is gone; but as between the: 

| original owner of the vessel and a third party in respect of the jus postlimina, if 
| the vessel should be recaptured, or as between the captor of the vessel and a: 

third party in respect of the right of the former to dispose of the vessel 
po in favor of the latter by way of sale, positive rules have been introduced, 

partly from equity to extend the jus postliminit in favor of the original owner, 
| partly from policy to prevent any irregular conversion of property before it. has 
po been ascertained to have been lawfully acquired jure belli” 

_ He did not say that. any blame was to be attributed to our officers at the 
Cape. ‘What he complained of was that. they had misapplied a general princi-. 

oO ple of law, which had no reference to the cireumstances of the present case, and, 
| but for the interference of his noble and learned friend, might have. involved.us. 

. in great difficulties. So satisfied was he that the dectrine he had stated waa. 
| correct, that he had no objection to leave it to the law officers of the crown themr — 

| selves to say whether or not there had been a forfeiture of the Tuscaloosa, [Hear 

po » Tie Lorp Cuancenior. I am always, unwilling, in a matter of this. kind, to. 
Co, take part in the debate, beeause no noble and learned. lord who isin the habit.
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‘of attending here on appeals can feel certain that some question on which he | ! 
gives his opinion in the house in his deliberative ¢haracter may not come be- 
fore him in his judicial capacity, when he may be considerably embarrassed by 
his speech. It is in that spirit of caution that I rise now, because my noble and 

_ learned friend who has just spoken has expressed opinions which, if they went 
forth to the world on his authority and in no respect questioned or modified, 
might be received as doctrines which had commanded the assent. of your lord- 
ships. I should have been glad if my noble and learned friend had examined 
the cases which have been cited. Let me beg him to observe the case of the 
Actzon. [Lord Ktnespown: It was the Endymion I referred to.] Then that 
isa still stronger case. Sir W. Scott says: oe 
“There was no doubt that the Endymion had a fall right to inflict it (that is, 

the burning of the vessel) if any grave call of public service required it. Regu- 
larly, a captor is bound by the law of his own country, conforming to the general | 
law of nations, to bring in for adjudication, in order that it may be ascertained | 
whether it be enemy’s property; and that mistakes may not be committed by 
captors in the eager pursuit of gain, by which injustice may be done to neutral 
subjects, and national quarrels produced with the foreign states to which they 
belong.” OO os / . 
Thus, the very case on which my noble and learned friend rested his argu- mo 

ment would, if he had examined it, have led him to the conclusion that the old . 
_ rule by which the object seized became. at once the property of the captor has. 

been. qualified by the more merciful usage of civilized nations, and that there is 
an obligation to obtain condemnation ; and Sir W. Scott distinetly explains that 
this law has been established in order to: place some control upon captors, that, 
in the pursuit of gain, they might not be led to commit injustice. The case of 
the Endymion was this: She was on a eruise in search of the American frigate | 
President, and in the course of her cruise she eaptured an American merchant- 
man. She was, however, so confined by her instructions to continue cruising 
that she could not bring her prize into court, but burnt it at sea. Afterwards a 
claim was brought by the owner of the prize for damages in consequence of its 
destruction, and Sir W. Scott held that the eaptor was excused from the obliga- 

: tion of bringing in the prize for adjudication by reason of the express and Oo 
‘stringent nature of his instructions, which did net allow him to quit the sea 
But there is not only that opinion. My noble and learned friend will find that oo 
Lord Mansfield, the greatest authority in English law, held the same.view. I | 
would also direct his attention to the retaarks which Lord Stowell made in the | 
ease of the Flad Oyen. (1 Rob., page 135.) It was the case of a ship taken | 
by a French privateer, and carried into a port in Norway, where she underwent . 
a sort of process which terminated in a sentence of condemnation pronounced 
by the French consul. It was therefore a case of capture by a belligerent. , 
Lord Stowell, in that case, said : er 

| “ But another question has arisen in this case upon which a great deal of ar- 
gument has been employed—namely, whether the sentence of condemnation __ 

| which was pronounced by the French consul is of such legal authority as to | 
transfer the vessel, supposing the purchase to havé been bond fide made? * *- 7 
It has frequently been said that it is the peculiar doctrine of the law of England 
to require a sentence of condemnation, as necessary to transfer the property of | 
prize; and that, according to the practice of some nations, twenty-four hours, . 
and, according to the practice of others, bringing infra presidia, is authority: 
enough to convert the prize. - I take that to be not quite correct, for I apprehend 
that, by the general practice of the law of nations, a sentence of condemnation | 
is at present deemed generally necessary, and that a neutral purchaser in Eu- | 
rope, daring war, does look to the legal sentence of condemnation as one of the 
title-deeds of the ship, if he buys a prize vessel. I believe there is no instance 
in which a man, having purchased a prize veseel of a belligerent, has thought
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| ~ himself quite secure in making that purchase, merely because the ship has been 
7 in the enemy’s possession twenty-four hours, or carried infra presidia.” 

| _ Without saying that there may not be contradictory passages found in a 
| great variety of writers, I think the passages I have quoted are sufficient to show 

that property is not, as a rule, transferred by the mere fact, of capture, and the 
_ reason why the old rule has thus been qualified by the general practice of na- | 

| tions is, as stated by Sir W. Scott, the necessity of putting some limitation on 
the act of the captor. Nothing in the world can illustrate that so strongly as 
the case of the Endymion, which has been referred to, where the captor was not 
held to be justified in destroying his prize, except by reason of the urgency of 

: the service on which he was engaged, because otherwise he would have been 
held to be under an obligation to bring the ship to a court for adjudication. 

| | ‘Hence this question is, in the language of the law officers, worthy of very se- 
rious consideration. There may be no instance precisely parallel, but at the 
game time the law officers were perfectly justified in the opinion they gave that 
the matter required serious consideration. Serious consideration has been given 

| to it, and the result will be embodied in clear and definite instructions which 
will be generally circulated throughout all our colonial possessions. The only 

| point in which the despatch in question is open to challenge is that it speaks of 
Lo the course taken as being deemed the best, instead of saying that the question _ 

deserved very serious consideration; but it should be borne in mind that the | 
despatch was written in regard to a past transaction, and that it did not lay 
down a rule, but merely described the application which had already been made 

~The Earl of Harpwicke said he had looked into the history of the Ameri- 
| ean war and had found a case bearing on the present question in every respect, 

| with the exception that the captor was not a neutral but a belligerent.” It was | 
/ .a case which happened in 1813, when a United States frigate captured a num- 

-ber of whalers, which were immediately afterwards retaken by the English. 
_ One of the vessels seized was the Georgina. Captain Porter, thinking the ves- 

sel a very good one, armed her with sixteen guns and put a body of men on 
: board. In that state, and never having been condemned in any prize court in 

| the. United States, she was recaptured by a British brig, and the ease was 
brought before a British prize court.. On the 26th of April, 1814, Sir William 

| Scott gave a decision, condemning the vessel to the captors. oo 
- Lord CuEtmsrorp said he understood the noble and learned lord to state 

; | - that the Duke of Neweastle’s instructions had been modified, and in that case 

he thought that their lordships were entitled to know the nature of the modifi- 
: cations. - oe re CO 

‘The Lorp Caanceuior explained that what he had said was that the in- 

| . structions were under consideration, = ees 

: . .. The house then adjourned at twenty-five minutes to eight o’clock, 

HE SEIZURE OF THE TUSCALOOSA. 2 ea 

~ Upon the motion for going into committee of supply, 
7 _. Mr. Peacocke rose to call attention to the subject of which he had given | 

_ notice, and thought when the house was. made acquainted with the facts, that 

| they would agree: with him that it was a subject worthy of their most. serious 
consideration. It would appear that the confederate vessel-of-war the Alabama, 

| -under the command of Captain Semmes, captured, off the coast of Brazil, a | 
| federal. bark, the Conrad, which he armed, and converted into a tender to the 

_ Alabama, under the confederate flag. Some weeks afterwards Captain Semmes 
had occasion to proceed to the vicinity of the Cape, accompanied by the tender, ,
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then called the Tuscaloosa, and he informed the authorities at the Cape that his | 
‘vessel needed some repairs, and that the Tuscaloosa was a tender to his ship, _ 

| cruising off the coast:’ When that information reached the authorities at the | 
‘Cape, there began ‘a correspondence to which he should have to call attention. 
In the first place, he must observe that a valuable and esteemed friend—no less 
a person than Sir Baldwin Walker—was the admiral on the station, and it would 
be a consolation to that gallant officer’s admirers to know that although so dis- 
tant from this country he still displayed the same amount of party zeal which 
distinguished him at home. [Hear, hear.] Sir B. Walker immediately wrote a 
‘to the governor of the Cape to know how the Tuscaloosa was to be treated, 
and he was informed that in the opinion of the attorney general of the colony - 
‘that vessel must be regarded as a tender and not asa prize. But Sir B. Walker 
‘was not satisfied, and he again asked the governor how the vessel should be 
treated, and then he was referred to Wheaton, to show that if certain conditions 
were complied with, she must be treated as a tender and not as a prize. That — 
‘reply reduced Sir B. Walker to submission, but not to silence, so he wrote home | | 
at once to the admiralty a despatch, in which he said : 

_. “JT would submit to their lordships’ notice, that the power of a captain of a | : 
-ship-of-war to constitute every prize he may take a ‘tender’ appears to me to be 
likely to lead to abuse and evasion of the laws of strict neutrality” | 

Under the difficulties which might possibly arise it could hardly be a matter 7 
of congratulation that we had a second Commodore Wilkes commanding at that | 

| station. These facts were duly reported by Sir Philip Wodehouse to the Duke 
; of Newcastle, who also forwarded the claim which had been made by the United 

‘States consul at the Cape. He would read to the house the grounds upon 
which the claim was made by Mr. Graham : 

~ «JT am well aware that your government has conecded to the so-called Con- 
federate States the rights of belligerents, and is thereby bound to respect Cap- 
tain Semmes’s commission ; but having refused to recognize the ‘confederacy’ as 
a nation, and having excluded his captures from all the ports of the British | 
empire, the captures necessarily revert to their real owners, and are forfeited . 

by Captain Semmes as soon as they enter a British port.” oe 
Now, as her Majesty’s government had thought fit to indorse that claim, he : 

would ask whether her Majesty’s government acquiesced in the reasons which 

were urged in its favor. Meanwhile, Mr. Adams had not been idle. He brought . 

a good deal of pressure to bear upon Lord John Russell, who wrote the follow- , 
‘ing despatch in compliance with his demands: | 

“JT aequainted you, in my letter of the 2d ‘instant, that the matters connected _ 
with the proceedings of the confederate steamer Alabama at the Cape of Good | 
Hope, to which your letter on the 29th of September referred, were under the 

| consideration of her Majesty’s government. ‘Those matters were: 1. The cap- 
ture, by the Alabama, of the United States vessel, Sea Bride, within, as was 
alleged, the territorial jurisdiction of Great Britain. 2. The character of the 
Alabama herself. 3. The manner in which the Tuscaloosa, alleged to be a ten- 
der of the Alabama, was dealt with by the authorities of the Cape. On these 
several pointy I have to state to you—1. That her Majesty’s government are 
satisfied by the concurrent testimony of the colonial and naval authorities at — 
the Cape, that at the time of the capture the Sea Bride was considerably more | 
than three miles distant from the nearest land. 2. ‘That as regards the character 
of the Alabama, that vessel is entitled to’ be treated as a ship-of-war belonging 
‘to a belligerent power, and that neither the governor nor any other British au- 
thority ‘at the Cape was entitled to exercise any jurisdiction over her.’ 3. That oe 
-as regards the Tuscaloosa, although her’ Majesty’s government would have ap- 

“proved the British authorities at the Cape if they had adopted towards that | 
vessel a course different from that which was adopted, yet the question as to the | 
manner in which a vessel under such circumstances should, according -to the 

7 .
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_ tenor of her Majesty’s orders, be dealt with, was one not altogether free from 
Oo uncertainty. Nevertheless, instructions will be sent to the British authorities . 

at the Cape for. their guidance in the event of a similar case occurring hereafter, 
and her Majesty’s government hope that under those instructions nothing will | 

| for the future happen to admit of a question being raised as to her Majesty’s 
orders having been strictly carried out.” a | 

| _.. Now, the house would observe that there was at least one pleasing feature in | | 
_. the despatch, because it showed that there was, at all events, one country to 

7 which her Majesty’s secretary for foreign affairs could be courteous or even sub- 
missive. [Hear, hear.] He could picture to himself the surprise with whieh 

po _ the ambassadors of Russia, Austria, Prussia, and even France would have re- 
) ceived the despatch, and he would venture to assert that if such a despatch 

| were addressed to any of the smaller powers of Europe, such as Portugal or 
| _ Greece, the document would be looked upon as a hoax, and the signature as a 

| forgery. [Hear, hear.] These were not mere idle words upon the part of Lord 
7 . Russell... The promise was fulfilled to the letter, and in consequence of this promise 

_ a most extraordinary despatch was sent out from the colonial office to Sir Philip 
: Wodehouse. He believed he was stating an undoubted fact when he asserted 

that although the despatch was signed by the Duke of Newcastle, it was no 
s more that nobleman’s than it was his own, the colonial office acting merely as 

| _ an official channel for the transmission of the despatch from the foreign office. 
_ He would begin by calling attention to the 7th paragraph : . 

| __. “ Whether, in the case of a vessel duly commissioned as a ship-of-war, after 
_ being made prize by a belligerent government, without being first brought infra 

Pe presidia or condemned by a court of prize, the character of prize, within the 
- _Ineaning of her Majesty’s orders, would or would not be merged in that of a 

= national ship-of-war, Iam not called upon to explain” sit _ 
_ He regarded the case cited as being precisely the one in which such an ex- : 
planation was called for. The despatch went on to say : | | 

_ “tT think it right to observe that the third reason alleged by the attorney 
general for his opinion assumes (though the fact had not been made the subject 

_ of any inquiry) that ‘no means existed. for determining whether the ship had or 
| had not been judicially condemned in a court of competent jurisdiction,’ and 

_ the proposition that, ‘admitting her to have been captured by a ship-of-war of 
. _ the Confederate States, she was entitled to refer her Majesty’s government, in — 

- case of any dispute, to the court of her states, in order to satisfy it as to her 
: real character.’ This assumption, however, is not consistent with her Majesty’s 

- undoubted right to determine within her own territory whether her own orders, 
made in vindication of her own neutrality, have been violated or not.” 

| - The conclusion of the report was as follows: — co oe | 
| -. “T think that the allegations of the United States consul ought to have been : 

brought to the knowledge of Captain Semmes while the Tuscaloosa was still 
within British waters, and that he should have been requested to state whether 

__-he-.did or did not admit the facts to be as alleged. He should also have been 
called upon (unless the facts were admitted) to produce the Tuscaloosa’s papers. 

s If the result of these inquiries had been to prove that the vessel was really an 
_ uneondemned prize, brought into British waters in violation of her Majesty’s 

| _ orders made for the purpose of maintaining: her neutrality, I consider that the 
: mode of proceeding in such circumstances, most consistent with her Majesty’s 

| dignity, and most proper for the vindication of her territorial rights, would have 
| been to prohibit the exercise of any further control over the Tuscaloosa by the. 

| captors, and to retain that vessel under her Majesty’s control and jurisdiction : 
until properly reclaimed by her original owners.” : oe 

| Now, he did not believe that there was any learned gentleman in the house 
| who would rise in his place and defend the legality of those instructions. [Loud | 

po cries of “Hear, hear.”| Let there be no mistake upon the point. He asked
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- the honorable and learned member for Richmond (the attorney general) if he oe 
_ was prepared to stake his professional reputation in defence of those instructions, - 

' . for it was a well-known principle of international law that the property of one 
belligerent when seized by another became the preperty of the captor. | Hear, | 
hear.| It was, therefore, as much in accordance with the principles of interna- 
tional law to order our governor at the Cape to seize the vessel and hand it over 
to the Emperor of Russia as to transmit such a despatch as the one he had just 
read. He believed it to be but fair to state that he thought those instructions 
were not issued in accordance with the advice of the law officers of the crown, 
but simply and solely upon the responsibility of her Majesty’s government. 
He regarded them simply as a weak and illegal concession by Lord Russell to 

- the demands of Mr. Adams. [Hear, hear.] Sir P. Wodehouse replied: = 
_ “Your grace intimates that the citation from this authority by the acting at- | 

_ torney general does not appear to have any direct bearing upon the question. | 
You will assuredly believe that it is not from any want of respect for your opi- 
nion, but solely from a desire to avoid future error, that I confess my inability 
to understand this intimation, [loud cries of “‘ Hear, hear,”| or, in the absence of 
instructions on that head, to see in what direction I am to look for the law bear- | 

- ing on this subject. The paragraph cited made no distinction between a vessel | 
with cargo and a vessel without'cargo; and your grace leaves me in ignorance | 
whether her character would have been changed if Captain Semmes had got rid 

_ of the cargo before claiming for her admission as a ship-of-war. Certainly, acts 
have been done by him which, according to Wheaton, constituted a ‘setting 
forth as a vessel-of-war.’. Your grace likewise states, ‘ Whether in the case of 

_.a vessel duly commissioned as a ship-of-war, after being made prize by a belli- 
- . gerent government, without being first brought zafra presidia, or condemned by 

a court of prize, the character of prize, within the meaning of her Majesty’s 
orders, would or would not be merged in a national ship-of-war, I am not called 
upon to explain.’ I feel myself forced to ask for farther advice on this point, 
on which it is quite possible I may be called upon to take an active part. I | 
have already, in error, apparently, admitted a confederate prize as a ship-of-war. — 
The chief authority on international law to which itis in my power to refer is 
‘Wheaton, who apparently draws no distinction between ships-of-war and other | 
ships when found in the position of prizes, and I wish your grace to be aware 

- that within the last few days the commander of a United States ship-of-war = =~ 
observed to me that if it were his good fortune to capture the Alabama he should _ 
convert her into a federal cruiser.” [Hear, hear.] “I trust your grace willsee 
how desirable it is that I should be fully informed of the views of her Majesty’s | 
government on these points, and that I shall be favored with a reply to this de- 
Bpatch at your earliest convenience.” 

He had only to add that his grace had not considered it desirable to furnish __ 
Sir Philip Wodehouse with the information he required, nor to reply to him at 

| his earliest convenience, for no answer had been sent up to the present time, or __ 
at all events there was no reply included in the papers before the house. [Hear, 

-hear.] On the return of the Tuscaloosa to the Cape they found their old friend 
_ Admiral Sir Baldwin Walker writing— | 
- “As it appears that this vessel, the Tuscaloosa, late federal ship Conrad, is _ 

- an uncondemned prize, brought into British waters in violation of her Majesty’s 
orders, made for the purpose of maintaining her neutrality, I therefore consider 
that she ought to be detained, with the view of her being reclaimed by her 
original owners, in accordance with the opinion of the law officers of the crown, | 
forwarded for my guidance, the copy of which I have already transmitted to 

| ou.”’ nce OO ae cess Leese 

” He believed:that when:the honorable and learned member for Richmond rose 
to address the house, he would not defend that statement, but observe a discreet | 
silence upon the point. [‘ Hear, hear,” and a laugh.| The noble lord at the :
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_ head of the government said that'it was not the custom to lay on the table the 
opinions of the law officers, and that those Opinions were confidential, and were . 

| Antended only for the guidance of the government. . He concurred with this 
Statement; but why, then, was not the opinion of the-law officers embodied in.a 
-despatch, and why was not that.despatch communicated to the authorities. at | 
the Cape for their information and guidance? [Hear, hear.] _Whenever a point 
of international law arose, a very bad practice had grown up. A minister 
Stated that he had taken the opinion of the law officers, and, as this opinion 

_ eould not be produced, the jurisdiction of the house was limited, and they were 
~ unable to discuss satisfactorily a question of policy. Responsibility was thus _ | 

-shuftled off, if even the paper was ultimately laid on the table... Here the | 
| authorities at the Cape were not responsible, for they had acted on a fair inter- 
| | ‘pretation of the opinion forwarded to them. The ministry were hardly respon- 

_ sible, for they had been little more than the official channel for sending the 
: opinion of the law officers to the Cape. And lastly, the law officers could not | 

| be. regarded as responsible, because they had only made a confidential commu- 
. -nieation to the ministry. He hoped that the noble lord, who seemed to be 

| | aware of the unconstitutional nature of the practice, would put a stop to it as 
regarded his colleagues. Though they had not got the opinion of the law officers, 
the house might arrive at some approximate idea of what that opinion was from 

| .the answers given to questions which Sir Baldwin Walker, in acgordance with 
Anstructions, put to the commander of. the Tuscaloosa. From this it appeared 

P that the vessel was sailing under the confederate flag; that her commander was 
. Lieutenant Low, late of the Alabama; that she had. on board four officers and 

twenty men; that she had three small brass guns, two rifled 12-pounders, and. a 
_ &mooth-bore; that she was cruising, and had put in to the Cape for repairs and 
Supplies; that she was a federal ship, captured by the Alabama, and commis- 

_  sioned by Captain Semmes, without being condemned by any prize court, and 
that there was no cargo on board. Now, what was the law of this question ? 
Wheaton said that the jurisdiction of the national courts of the captor to deter- — 
mine the validity of captures made in war under the authority of the govern- 

| -——s *mnent' was conclusive of the judicial authority of every other country, with two 
exceptions only: 1, when the capture was made within the territorial limits of.a 

_ heutral state; and 2, when it was made by armed vessels fitted out within the 
_ neutral territory.. Neither of these exceptions applied here. Inthe case of the  . 

a Exchange, an American vessel seized by the French, and armed by them, and 
| : which afterwards entered under the French flag the port of Philadelphia, where 

_ She was attached, Chief Justice Marshall said: == ati‘ itt: oe : 
_ “It seems, then, to the court to be a principle of public law that ships-of-war 

. entering the port, of a friendly power open for their reception are to be considered 
as exempted by the consent of that power from its jurisdiction, *. * * af | 

| The arguments in favor of this opinion have been drawn from the general in- | 
| _ ability of the judicial power to enforce its decisions in cases of this description, 

from the consideration that the sovereign power of the nation is alone compe- 

tent to avenge wrongs committed by a sovereign ; that the questions to which 
an Such wrongs give birth are rather questions of policy than of law; that they are 

for diplomatic rather than legal discussion.” = SUPERS 
os In other words, if the English government had wished to raise any question 

In this case, they should have raised it at Richmond, and not at the Cape. In 
the case of the Santissima Trinidad, Chief Justice Story said: 

— “Nor will the courts of a foreign country inquire into the means by which 

| the title to property has been acquired. It would be to-exert- the right of -ex- | 
mining into the validity of the acts of the foreign sovereign, and. to. sit in judg- 

| - ment. upon them in cases where he has not conceded the jurisdiction, and where 
‘it would be inconsistent with his own supremacy. The commission, therefore, _ | 

of a public ship when duly authenticated, so far at least as foreign courts are
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- -¢oncerned, imparts absolute verity, and the title is not examinable. The property 
amust be taken to be duly acquired, and cannot-be controverted.” — . 

‘These opinions established the fact that if there was a commission you could 

not look behind it, and the only question remaining, therefore, was whether 

Captain Semmes had any right to grant this commission. In the case of the 

Ceylon, which was an English East Indiaman, captured by some French frigates, 
| supplied with carronades, and a crew of seventy men, and which then cruised 

under the command of a lieutenant, with a commission from a commodore, Sir 

W. Scott said: ERD PSS COMME GORE a 
-. “Thold it to be necessary that she should have been regularly commissioned ; 
jt is enough that she was employed in the public military service of the enemy 

| ‘by those who had competent authority so to employ her.” ne | 

"Sir W. Scott then quoted the case of the Castor, which ship was not carried 
into port, and added: | - 

«There was no regular commission, for it is not in the power of the admiral 

to grant a regular commission; he has only an inchoate authority for such a 

purpose, and his acts necessarily require confirmation. Yet in that case it was | 

held that the ship, though commissioned by the admiral alone, was sufficiently | 

clothed with the character of a vessel-of-war. * * * ‘We know extremely ) 

well that in remote parts of the world where the. domestic authority cannot be 
immeédiately -resorted to, the commanders are of necessity vested with larger 

| powers than are usually intrusted to them when employed on Kuropeai. stations. » | 

‘T think this vessel was sufficiently commissioned by the French commanderonthe 

station. This liewtenant de vaisseau and seventy men were put on board by his 
order in the first instance, subject undoubtedly to the approbation of the French 

minister of marine; but can I doubt that this appointment would have been con- 

firmed by the constituted authorities at home in the present situation of the 

French navy ?”’ 
Could the government doubt that the commission granted by Captain Semmes 

would have been duly confirmed by the authorities of Richmond? [Hear, hear.] 

Another case, that of the Georgiana, was stronger still, and seemed to be exactly 

on all-fours with the present. The Georgiana was a British whaler, captured 

by the American frigate Essex. The American captain, without taking his 
prize into port, or taking out the cargo, supplied her with ten additional guns 

and sixty men, and employed her, under one of his lieutenants, to cruise against 

British vessels. ‘The force with which she had been supplied was subsequently 

‘reduced, and when she was taken she had only four guns and fifteen: men on 

board. In that case, Sir W. Scott held that she was sufficiently set forth for . 

‘war, and that a commander of a single vessel had the same authority to grant a 
commission as a commodore. It seemed to him that, unless the law officers | 

could override this decision by Lord Stowell, it was decisive of the question. It - 

‘had been commonly our practice to commission vessels captured from an enemy, | 

and this practice was so commonly received that the American captain at the | 
‘Cape told the authorities there that if he captured the Alabama he would turn 
‘her into a federal cruiser. [Hear.] It was ‘a curious fact that the government 
had taken no siotice of these despatches until March 4, and the dates coincided 
exactly with the time when this subject was taken up by the house. The 
government, when pressed on the subject, adopted the hasty conclusion of | 
writing to say, “ We give up the vessel,” ‘but they took a week to wrangle 
among themselves as to the reasons which should be assigned for that conclusion. : 
In a despatch of March 10, the Duke of Newcastle stated to Sir P. Wodehouse: 
-. «] have now to explain that this decision was not founded on any general a 

_ principle respecting the treatment of prizes captured by the cruisers of either — 
belligerent, but on the peculiar circumstances of the case.. The Tuscaloosa was | 
allowed to enter the port of Cape Town and to depart, the instructions of the 4th of , 
November not having arrived at the Cape before her departure. The captain of 

:
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_ ‘the Alabama was thus entitled to assume that he might equally bring her a 
_ second time into the same harbor, and it becomes unnecessary to discuss whether, _ 

| on her return to the Cape, the Tuscaloosa still retained the character of a ‘prize, 
or whether she had lost that. character, and had assumed that of an’armed tender | 

_ to the Alabama, and whether that new character, if properly established and | 
admitted, would have entitled her to the same privilege of admission which Ss 
might be accorded to her captor, the Alabama: Her Majesty’s government =» _— 
have, therefore, come to the opinion, founded on the special: circumstances of | 
this particular case, that the Tuscaloosa ought to be released, with a warning, 
however, to the captain of the Alabama, that the ships-of-war of the belligerents 
are not to be allowed to bring prizes into British ports, and that it rests with 

. her Majesty’s government to decide to what vessels that character belongs.” 
| . That was not any answer to the question of Sir Philip Wodehouse as ‘to how 

: he was to act. The characteristic of the despatch was uncertainty. It was | 
evident the government wished to shift the responsibility off their own shoul- 
ders, ready to condemn the governor if he was wrong, and equally ready to 
take advantage of his conduct if it was such as to suit their purpose. The 
governor was expected to arrive at the conclusion that the vessel was released 

| because she was a vessel-of-war, but they did not state that. He was to arrive | . 
at it by implication. He asked the house whether that was not an unworthy 
manner of dealing with servants of the crown? [Hear, hear.] -The govern. _ 
ment ought not to involve their agents abroad in legal subtleties which they’ | 

_ themselves refused to solve, or in diplomatic difficulties which they refused to - 
_ explain. [Hear, hear.] Against the instructions of November he pointed his. 

resolution. If they were to be put in force against one power they must be put. 
in force against another. If we put them in force against a strong power we | 
involved the country in war; if we used them only against a weak one, we 

* covered England with indelible shame. [Hear, hear.| Viewing those instruc-- 
tions as a standing danger to the country, he asked the house to adopt the 

| resolution which he now begged leave to move, “That the instructions con- | 
| _ tained in the despatch of the Duke of Newcastle to Sir P. Wodehouse, dated 

the 4th day of November, 1863, and which remain still unrevoked, are at 
variance with the principles of international law.” DS SESE Su ee 

: _ The Sozicrror Genurat said the honorable member who had moved the TeB0- . 
- Iution did not ask the opinion of the house on a question of policy, but asked_ 

their judgment on a pure question of international law. He did not specify any. 
_ objection he had to the despatch of the Duke of Neweastle, but left his objection 

to be gathered from the tenor of his speech. In replying to the honorable’ 
member, he was far from denying the perfect right of the house to entertain. | 

: | questions of international law; but if the house were to entertain them they. 
a should approach them in a judicial character, for questions of international law 

were not questions of a party character. _{Hear, hear.| And it appeared to. 
— him that the house ought to well consider before by any resolution they affirmed 

or denied any principle of international law. We were neutrals now, and took: 
a-neutral’s view of those questions; but the day might not be far distant when 

. we might be belligerents, and when any decision at which the house arrived at ° 
| this moment might be used against England. _[Hear, hear.| They might, in’ | 

| fact, be forging a weapon to be used against themselves. The first question to. 
be considered in this case was, whether the vessel when she came into Simon’s" 

| bay was a naval prize, or had lost the character of a prize, and assumed the_ | 
new character of a vessel-of-war? = SERS 

- _. There was no doubt of this—that if she had been a prize she had not the less _ 
_ been brought into any of the ports of the United States to be adjudicated upon; 

but had she beén converted from a prize into a vessel-of-war? Now, interna- 
tional, like all other law, knew how to distinguish between realities and shams. 

_ _- Hin one of the courts it appeared that a trader had passed. his property bya. |
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bill. of sale to a friend, even though all the formalities had been adopted, the. 
court. would inquire as to-whether: the transaefion was real or was merely a | 

_ pretence—whether the trader really meant to convey his property, or merely | 
intended to deecive his ereditors. There was nothing in international law 
which required them to bandage their eyes; and he thought that, when they 
looked at the evidence in this case, they could see beyond doubt that the sup- 
posed conversion of this prize into a man-of-war was a mere pretence. When 

| a federal or a confederate brought a vessel into one. of our ports, and said, 
| “This is a. vessel of war,’ was there to be no inquiry? If so, any vessel might . 

be brought into one of our ports in defiance of the Queen’s order. The honor-. 
able. gentleman had referred to Sir B. Walker, and certainly he must here 
express his surprise that the honorable gentleman had thought it worthy of him. 
to attack that gallant and distinguished officer. [Hear, hear.] His case could | 
not be very strong if it required to be supported by such unfounded and | 

_- ungenerous attacks. What difference on earth could it make personally to Sir 
_ B. Walker whether this was a vessel-of-war or not? But certainly if there 

was. any man who could tell the difference between a merchantman and a vessel- ! 
of-war, it was Sir B. Walker. [Hear, hear.] Captain Semmes, before he came | 
into Simon’s bay, had ordered the Tuscaloosa to meet him there. He saw the | 
governor, and the communication he had made to the governor was that he had 
fitted and equipped the Tuscaloosa as a tender, and that she was then a vessel 
in the confederate navy. Not a single word wag said then as to any real or | 
supposed commission. The colonial attorney general was then consulted, and 
his opinion was that. upon that statement it was not necessary to. prevent the | 
Tuscaloosa coming into port. It was unnecessary to ‘determine whether the — 

| attorney general was right or wrong in his opinion, and it never had been the 
| intention either of the law officers of the crown or of the government to impute 

the slightest blame to the colonial attorney general. [Hear, hear.] In his last 
| despatch the Duke of Newcastle expressly disclaimed casting any imputation 

: upon him. The government differed from his second, if not from his first 
opinion, but it would be highly improper if they had attempted to blame him for- 
the conclusion at which he had arrived on a difficult, question, which might 
well be argued for seven days, as in a late well-known case, before four learned . 
judges, who in the ead might be divided in opinion. [Hear, hear.] Sir B.. 

_ Walker’s opinion on the state of things would be found at page 3 of the papers. 

“The vessel in. question, now called. the Tuscaloosa, arrived here this — 
evening, and the boarding officer from my flag-ship. obtained the following. 
information: ‘T'hat she is a bark. of 500 tons, with two small rifled 12-pounder 
guns and ten men, and was captured by the Alabama, on the 21st of June last, 
off the coast of Brazil; cargo of wool still on board.” a ; 

[ Hear, hear.] These guns, it. appeared, were guns which had been taken’ oe 
from another prize; they were no portion of the Alabama’s. armament. | Hear, 
hear.] Sir B. Walker then went on to say: | | - 

_ “The admission of this vessel into port will, I fear, open the door for numbers: 
of vessels captured under similar cixeumstances being denominated tenders, 
with a view to avoid the prohibition contained in the Queen’s instructions; and — 

. I would observe. that the vessel Sea Bride, captured by the Alabama off T'able — 
bay a few days since, or all other prizes, might be in like manner styled 
tenders, making the prohibition entirely pull and void. I apprehend that, te 
bring a captured vessel under the denomination of a vessel-of-war, she must be 
fitted for wazlike purposes, and not mexely have a few men and two small guns 

: put on board her (in fact nothing but.a prige crew) in order to disguise her real 
character aga prize. Now this vessel has. her original cargo of wool still on 
hoard, which cannot be required for warlike purpeses, and her armament and 

7 the number of her crew are quite inmafficient for any services other than those
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of slight defence. Viewing all the circumstances of the case, they afford room. 
| for the supposition that the vessel is styled a ‘ tender’ with the object of avoid-: 

ing the: prohibition against her entrance as a prize into our ports, where, if the — 
_ eaptors. wished, arrangements could be made for the disposal of her valuable: — 

7 cargo, the transhipment of which, your excellency will not fail to see, might-be: 
__- readily effected on any part of the coast beyond the limits of this colony.” 

| - - Following up this suggestion, he would read to the house the letter. of the | 
| _ American consul to the governor. Thisgentleman said: © © 9... 

. “The Tuscaloosa remained in Simon’s bay seven days, with her original. | 
: eargo of skins and wool on board. This cargo, I am informed by those who’ ' 

claim to know, has been purchased by merchants in Cape Town; and if.it: 
should be landed here directly from the prize, or be transferred to other vessels: 
at some secluded harbor on the coast beyond this colony, and brought from | 

7 thence-here, the infringement of neutrality will be so palpable and flagrant. that — 
her Majesty’s government will probably satisfy the claims of the owners grace- 

| fully and at once, and thus remove all cause of complaint.. In so doing it will: 
have to disavow and repudiate the acts of its executive agents here—a result I: : 
have done ail in my power to prevent.” - __ ) oe - fo 

_ » If the house would bring to its recollection the case of the Saxon, which was 
brought under its notice a short time back, it would see that the information of 

_ the American consul was very good. [Hear, hear.| The cargo of the ‘Tusca-  __ 
| loosa actually was deposited at .a place just outside the limits of the colony,. 

| ealled. Angra Pequena, and the Saxon was sent from. Cape Town to fetch it. 
No man could doubt for a moment that the arrangement was made while the 
Tuscaloosa was at Simon’s bay, and the object of this disguise, this sham, this. 

a imposture, was to make that arrangement. [Hear, hear.]. That was the real 
transaction. The government were of opinion that, under the circumstances, | 
the:-vessel did not lose her character as a prize, and that she had not obtained 

a the character of a vessel-of-war. They were also of opinion that the passage | 
from Wheaton which the colonial attorney general had fired at the admiral did 

- not apply. That passage referred entirely to the construction of the words of: | 
| a municipal statute which this country and the United States, in pretty nearly 
s _the sarhe words, were in the habit of passing at the breaking out of a war, for) | 

the simple. object of regulating the distribution of prize money. It was tothe.  _ 
effect that if a merchant vessel were captured by the enemy, and if subsequently 

| _ she were recaptured by one of our own vessels, then, if she had been “set forth- 
as a vessel-of-war,” her proceeds would go to her captors; but if she remained . 
a merchant vessel, then she. would revert to her original owners, paying salvage. 

oe That was the sole object of the statute, and it had no reference whatever to. 
- international law. [|Hear, hear.]| The house would see, therefore, that the . | 

_ question which arose in this case could not possibly arise under that statute, - 
| because the enemy could have no object in colorably and ostensibly setting 

Eo forth a vessel as a vessel-of-war; since it was no matter to him, if she were | 
7 recaptured, to whom her proceeds would go. No doubt it was easy for any one 

| reading only the passage by itself, without referring to the authorities, to be — 
| misled by it. This was what Wheaton said: BE BO ee 

«Thus it has been settled, that where a ship was originally armed for the’ 
‘slave trade, and after capture an additional number of men were put on board, , 
but there was no commission of war and no additional arming, it was not.a. 
setting forth as a vessel-of-war under. the act. But a commission of. war is 

oe decisive if there be guns on board, and where the vessel, after the capture, has 
|. -+been fitted out as a privateer it is conclusive against her, although, when recap- 

| tured, she is navigating as a mere merchant ship.” 
| He had taken the trouble to ascertain on what authority that was rested, and 

| he found it to be the case of the Ceylon, in the 1st volume of Dodson’s Reports. 
- Here were the words of Lord Stowell’s judgment: © ..- | Se
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_ovf She had on board 26 guns, 110 men, with arms and ammunition of every _ 
a description in sufficient quantities for offensive and defensive operations, * * a 
| She sustained an engagement with British ships, and assisted in the destruction : 

of the Sirius and Magicienne, and in the capture of two English frigates. Here, 
then, was an operation, not merely defensive, but an actual offensive attack, 
terminating in the destruction of the British blockading squadron.: I cannot 
doubt that under these circumstances the ship was sufficiently ‘set out for war.’ ” 

He ventured to think that if Lord Stowell had had the case of the Tusea-. 
loosa .before him, and had had to determine the question whether. she .was 
set forth as a ship-of-war, he would, unquestionably, have said that she was not 
sufficiently set out for war. She was not armed ; she had only ten men, hardly » 
enough for navigating her, to say nothing of fighting; and she had her cargo. | 
on board, which made her almost unavailable for fighting purposes. She had- . 
not been employed for any hostile operations ; and, further, Admiral Walker 
said that in his judgment she was not capable of attack or defence. His words a 
were, “ except of very slight defence.” Now, if all the cases cited did apply— 

. if the statute did apply—he ventured to say there was no case of setting out 
for war that would not exclude the Tuscaloosa. It therefore appeared to him 
perfectly clear that Admiral Walker was right in his view of that vessel not | | 
having lost her character of prize, and that unquestionably she ought not'to be 

| admitted as a man-of-war. ‘This led him to the despatch that had been objected. 
i to by the honorable gentleman. The motion of the honorable gentleman would. 

appear to intimate that every proposition of international law contained in that 
despatch was wrong, although he understood him to limit that by his speech. - 

| After referring to the Sea Bride the despatch said: | 
‘‘ With respect to the Alabama herself, it is clear that neither you, nor any 

other authority at the Cape, could exercise any jurisdiction over her, and that, 
whatever may have been her previous history, you were bound to treat her as a 
ship-of-war belonging to a belligerent power.’’ , 

| He apprehended that honorable gentlemen opposite would admit that that - | 
was right. ‘Then came this passage: 

“With regard to the vessel called the Tuscaloosa, I am advised that this. 
_ vessel did not lose the character of a prize captured by the Alabama, merely | 

because she was, at the time of her being brought within British waters, armed. : 
with two’small rifled guns, in charge of an officer and manned with a crew of.ten 
men from the Alabama, and used as a tender to that vessel under the authority | 
of Captain Semmes.”, sss Sen og | 
The. honorable gentleman had imported into the case the state in which the oo 

vessel was when she returned at another time, but the real question was as to 
her state. at the time when she first entered Simon’s bay. [Hear, hear.] His — : 

} grace’s despatch went on to say: — — . 
_ “It would appear that the Tuscaloosa is a bark of 500 tons, captured by the - 
Alabama, off the coast of Brazil, on the 21st of June last, and brought into 
Simon’s bay on or before the 7th of August, with her original cargo of wool. 
(itself, as well as the vessel, prize) still on board, and with nothing to give her a 
warlike character (so far as is stated in the papers before me) except the cir- | 
cumstances. already noticed. Whether, in the case of a vessel duly commis-: | - 
sioned..as a ship-of-war, after being made prize by a belligerent government, — 
without being first brought ¢xfra presidia or condemned by a court of prize, - | 
the character of prize, within the meaning of her Majesty’s orders, would or | 

| would not_be merged in that of a national ship-of-war, I am not called upon to a 
explain. . It.is enough to say that the citation from Mr. Wheaton’s book by: . 
your attorney general does not appear to’me to have any direct bearing upon 
the question.” -. : Bs : 

That was perfectly correct, for the question there was a question of fact, | 
whether she was actually turned into a public vessel-of-war. _ It was clear that |
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she was not, and therefore the question did not arise of what would have been 
done if she had been. ‘The Duke of Newcastle very properly eliminated — 

| points of difficulty which it was thus unnecessary to consider. The despatch 
- continued: = | 

_ ss # Connected with this subject is the question as to the cargoes of captured — 
| vessels which is alluded to at the end of your despatch. On this point I have 

to instruct you that her Majesty’s orders apply as much to prize cargoes of 
| every kind which may be brought by any armed ships or privateers of either | 

oo belligerent into British waters as to the captured vessels themselves. They do 
not, however, apply to any articles which may have formed part of any such | 
cargoes, if brought within British jurisdiction, not by armed ships or privateers . 

- of either belligerent, but by other persons who may have acquired or may. claim 
po property in them by reason of any dealings with the captors. I think it right 
oe to observe that the third reason alleged by the attorney general for his opinion | 
p ' assumes (though the fact had not been made the subject of any inquiry) that 
| : ‘no means existed for determining whether the ship had or had not been judi- 7 

| cially condemned in a court of competent jurisdiction,’ and the proposition that, 
‘admitting her to have been captured by a ship-of-war of the Confederate - 

' States, she was entitled to refer her Majesty’s government, in case of any dis- 
pute, to the court of her States, in order to satisfy it as to her real character.’ _ | 
This assumption, however, is not consistent with her Majesty’s undoubted right _ 
to determine, within her own territory, whether her own orders, made in vindi- 

| cation of her own neutrality, have been violated or not.” = 
_ +, He apprehended. that the assertion of that proposition was necessary to the — 

| _ maintenance of any independent sovereignty. [Hear, hear.| Wasit to be con- 
tended that when her Majesty issued an order directing that prizes should not 

- be brought into her ports, if a federal or a confederate brought in a prize and. 
said, “Ob! this is a vessel-of-war,” her Majesty was not to determine the | 

: question? It was an admitted fact that the vessel had not been condemned or —S 
| ' taken before any court of competent jurisdiction by the captor. The honorable 

_ member had referred to the case of the Santissima Trinidad; but if he had | 
| examined it he would have found that it affirmed, beyond all question, the doc- 

oe trine for which he was:now contending; because in that case the United States | 
took upon themselves to determine whether a prize brought into their ports 

| - should or should not be restored to the original owners. ‘They determined that — 
7 question in their own courts. Ordinarily, the determination of the question of _ 

prize or no prize was for the court of the captor; but the United States, where. 
the prize was brought into their ports in violation of their neutrality, claimed to — 

| determine, and did determine, that question. ‘Therefore the case cited by the 
| honorable gentleman was entirely fatal to his argument. He now came tothe _ 
pS latter part of the despatch, which was in these'terms: _ : | , 
Oo “The question, remains what course ought to have been taken by the author- = 

| ities-of the Cape—1. In erder to ascertain whether this vessel was, as alleged 
oe by the United States consul, an uncondemned prize brought within British — 

waters in violation of her Majesty’s neutrality; and, 2d. What ought to have 
Bo been done if such had appeared to be really the fact. I think that the allega- 

| : tions.of the United States consul ought.to have been brought to the knuwledge _ 
of Captain. Semmes while the Tuscaloosa was still within British waters, and 
that he should have been requested to state whether he did or did not admitthe __ 

po facts to be as alleged. He should also have been called upon (unless the facts 
| were admitted). to produce the Tuscaloosa’s papers. If the result of these . 
: inquiries had. been to. prove that the vessel was really an,uncondemned prize, 
| _-brought into British waters in violation of her Majesty’s orders made forthe | 

( purpose of maintaining her neutrality, I consider that the mode of proceeding | 
po in such circumstances, most consistent with her Majesty’s dignity and most 
| proper for the vindication of her territorial rights, would have been to prohibit —
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the exercise of any further control over the Tuscaloosa by the captors, and to oo retain that vessel under her Majesty’s control and jurisdiction until properly — ms reclaimed by her original owners.” [Hear, hear.] On that subject he would deal quite frankly with the house... He would admit, on the part of her Majesty’s government, that, upon reconsideration, [hear, hear,| he thought. these instrue- tions were not as full and explicit as they ought to have been—that was to say, us they should and would have been if meant to be used as a guide for colonial governors throughout the empire. But he would be allowed to observe that that despatch was not in the nature of a circular or order issued to the governors of colonies throughout the empire. It was merely a comment of the Duke of * Newcastle on that particular transaction after it had passed, and when he had no reason to suppose that the Tuscaloosa would return. If it had occurred to — his grace as probable that she would retarn—and he would hardly be blamed for not foreseeing what, after all, was a remote possibility—the despatch wotld have contained some further instructions, such instructions as were subse- quently given, to the effect that inasmuch as the Tuscaloosa was, rightly or wrongly, treated as a vessel-of-war after she came into their ports, and after | her real character was ascertained, she should have been warned. If it had — 2 occurred to the Duke of Newcastle, provision might have been made in the _ ? | despatch for possible circumstances, and, undoubtedly, some fuller instructions would have been advisable to the effect that before a vessel-of-war was allowed to bring in a prize she should have been warned. He might inform the house ~ that this subject had received the serious consideration of the government, and instructions were about to be sent by way of a circular to the colonial gov- } ernors of this country. These instructions were, in fact, drawn up, though they had not yet been sent off. Ample and detailed instructions would be given, which would hereafter prevent any difficulty to colonial governors and law officers. He was at liberty to say that those instructions would ina very short time be laid on the table. The house would, therefore, see that this was an isolated case, and not likely to be drawn into a precedent. [Hear, hear.]| But, — having said thus much, he now proceeded to the question raised by the honor- . able gentleman, whether this despatch asserted doctrines at variance with the principles of international law. _ He contended that it did not. He had frankly _ admitted that more full instructions were desirable, and would ‘be sent, but that the despatch enunciated any false principle of international law he entirely denied. What was the principle of international law on this subject? He apprehended that the governing principle of international law applicable to such cases as this was that the territory of a neutral was. inviolate—a neutral had the right to possess its territory entirely free from all hostile operations, direct — | | or indirect, and, if it pleased, from the presence of either belligerent. A neutral had a right to keep them off, procul este profani. Her Majesty had not gone that length; but she had strictly prohibited armed vessels bringing their prizes within her ports. [Hear.] The hypothesis was this—a prize was broughtin | in violation of her orders and of her neutrality; and he said if a prize was brought in in defiance of the Queen’s orders the captain was guilty at once of a a _ Violation of international law and of the Queen’s neutrality. Under these cir cumstances it was for the Queen to determine in what manner she should think fit to vindicate her neutrality ; and if she chose to vindicate her neutrality by detaining the prize, in order that the claimant might have the opportunity _ which the United States consul desired of instituting proceedings, or to make _ any other inquiry he thought fit in the case, she had a right todo so, andthe captain of the offending vessel, being the wrong-doer, had no locus standi to. , object to the vindication by the Queen of that neutrality he had violated: “That. was the principle of international law applicable to this case. The Queen had a perfect right to restore the vessel to her original owner. There was abundant authority for that doctrine. He repeated it: The principle was that neutrality 44¢
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had been violated, and it was for the neutral whose neutrality was violated to 

a determine the manner in which that neutrality should be vindicated. Suppose 

rn. vessel captured within neutral waters, in our waters, and had been subse- 

quently brought back as a prize, had the Queen, ay or no, the power of 

restoring it to her original owner? ‘The right honorable gentleman who was 

about to follow him must deal with that question. All authority was in favor 

: | of the right. Wheaton, which had been so much referred to, had this passage : 

| «Where the capture of enemy’s property is made within neutral territory, 

: | or by armaments unlawfully fitted out within the same, it is the right as well 

— as the duty of the neutral state, when the property thus taken comes into its | 

possession, to restore it to the original owners.” wm 

| What was the principle on which a vessel taken in neutral waters was re- 

- gtored? he principle was that their neutrality had been violated. The 

F -- United States had acted on that principle for upwards of seventy years. ‘The 

same principle applied to cases of the restoration of prizes made by armaments 

S unlawfully fitted out within the territories of neutrals. That had been done | 

P : again and again. Why? Because their neutrality had been violated. It was 

a . true that there had been no case decided in the United States in precisely the 

| | same circumstances; and why? Because the circumstances had never existed. — 

| The United States had not issued, like her Majesty, orders prohibiting prizes | 

| coming in, and therefore a breach of that species of neutrality had not occurred ; 

ae ‘but there could be no doubt, if it had occurred, the United States would have | 

oan acted accordingly. This principle and practice were entirely applicable to this 

po ease, which was, no doubt, novel in its circumstances; the principle, however, © 

Oc was identical. He therefore called on the house most emphatically not to ap- 

| prove the resolution of the honorable gentleman, which went the full length of 

, declaring that Wheaton was wrong, and the whole course of the United States 

: for seventy years, of which we had enjoyed the benefit, had also been wrong. 

Be If these authorities were to be upset, it should be not by one night’s discussion 

, in that house, but by the judicial decision of a competent court of law. [Hear, 

: - hear.| He ventured to point out to the house the great danger of adopting 

‘such a resolution as that of the honorable gentleman. Such a course might be 

very inconvenient to this country, as he would show. We believed that our. 

maritime strength was such that with whatever power we might happen to be 

; at war we should always be able to blockade his ports to prevent the issue of | 

| vessels-of-war and the entrance of prizes taken from us. But suppose that the 

enemy resorted to American ports, and fitted out Alabamas from them, and 

| took their prizes into the American ports? What should we do? We should 

; - claim that those prizes be restored to us. But how could we do that if this 

Bo resolution were passed? [Hear.| We should be met with the reply, “ You 

have passed a resolution which, in fact, avers that, however much and in what- 

Re ever manner the neutrality of a state has been violated, the state has no 

jurisdiction to restore prizes.” In that way we might find this resolution very 

| inconvenient to ourselves. [Hear, hear.] Upon those grounds, and thanking 

: the house for the patience with which they had listened to him upon what was 

chiefly a technical subject, [hear, hear,| he trusted that the house would not 

| . affirm a resolution which was not necessary, which could not be useful, which 

C —eould have no practical effect, and which might hereafter be attended with — 

Bo * gerious inconvenience to ourselves. [Hear.| - 7 

LS Mr. Warresipe. The honorable and learned gentleman said, at the outset of 

| his able speech, that there was no question of policy involved in this discussion. 

: I beg leave to deny that proposition. ‘There is the policy which led to in- 

_ gtructions so legal and so perfect that we are told they are about to be imme- — 

= diately modified or repealed. I say there are questions of poljcy and of law. 

So I agree with the honorable and learned gentleman that these questions should be |. 

: discussed in a manner commensurate with their importance. When I first read
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these papers I asked myself how it happened that such extraordinary de- 
spatches should have emanated from any department of the government. I 

_ answered myself by saying, “'The authorities ruling at the Foreign Office at 
that moment thought the war was going against the south, [‘Oh! and ‘Hear’,] 
and that it was extremely likely the north would be successful.” [ celled to 
mind the speech at Blairgowrie; and, although I remembered the more states- | manlike speech of the chancellor of the exchequer at Newcastle, yet I saw 
that one was later in date than the other. [Hear, hear.] I accept the declara- 
tion of the solicitor general that we ought to have strict neutrality. But we 
complain that the law of neutrality has been shamefully violated in this mat- 
ter, [hear, hear,] that the transaction is indefensible, and I am satisfied that the. 
honorable and learned gentleman, together with his able colleague the attorney | 
general, has advised the crown that it is indefensible, and they have corrected 
the very instructions which the solicitor general employed a good portion of 
his speech to prove were so perfect as not to need correction. The facts of the 
case are very simple, but I heard with surprise the honorable and learned gen- 
tleman talk of “shams” as well as realities. There are no “shams” in the 
case of the Tuscaloosa. That vessel was originally called the Conrad, under . 
which name she had been a merchant vessel. It is important to bear in mind. 
the real facts when we find able lawyers raising questions which do not arise—: 

| supposing facts which do not exist, [hear, and laughter,] upon which they con- 
struct a visionary argument and call upon the house to decide, not upon the _ facts before us, but upon some matters imagined by the learned gentleman. who. - 
addresses us. [Hear, hear.] It seems to me that now it is the admirals who 
decide the law and the lawyers who decide upon naval tactics ; [laughter;] be- __ 
cause, as the case stands, Admiral Walker has overruled the attorney general, and I understand the law officers at home have sent out instructions to the naval captains telling them how they are to behave. |Hear.] I will not say anything 
about the Duke of Newcastle in relation to this despatch, because I agree with 
my honorable friend that there are traces of another hand being engaged 
upon it—a hand with which we are painfully well acquainted. i oe 

Now, it is agreed that the Tuscaloosa formerly belouged to the federal States. * 
Well, we are agreed upon that; and why, then, should there be any inquiry 
needed? [Lear, hear.] The vessel was captured off the coast of Brazil on the 
21st of June, with a cargo of wool on board. I ask my honorable and learned | friend and the house what was on that day the law arising out of those facts. 
When the ship of one belligerent strikes its flag toa ship of the other belligerent. does not the ship which yields belong to.the captor; or can it by any ingenious 
argument be made to belong to somebody else? The captor may burn or de- 
stroy the vessel, or not, according as the interests of his country might suggest. - That has been done, and Lord Stowell says the captor has a right to do so when he is so instructed. It is really ridiculous to argue, then, as though there were any nation which had more frequently asserted that right than ourselves, __ | [Hear, hear.] Surely you are not going to apply a different law to the Confede- rate States from what our own admirals act upon, and then plume yourselves — | upon your strict neutrality and your strong sense of justice! | Hear, hear.] | I say that the ownership of the property was changed by the fact f the capture. oS _ Ideny that any judgment or adjudication was necessary. Ifa man on board | a captured ship disputes the right of the captor, his answer would be, “Do not make a noise, or I will shoot you.” The object, the horrible object. of war is / to eripple the.commerce and to damage the power of the country. with which | you are at war, and not to indulge in the interchange of polite compliments, = [A laugh.| No one can doubt that a nation which is now commencing her fourth campaign for the vindication of her independence is entitled to all the rights of a belligerent, and having by the exercise of such rights captured the _ Conrad on the 21st of June the property in that vessel passed. at once to Cap-
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tain Semmes without any necessity for adjudication or condemnation. The _ 
captain of the Alabama then put on board two guns and ten men, under a lieu- 

po tenant, and changed her name. The next question is whether the officer in 

command of the Alabama was lawfully commissioned by the Confederate States. 

| That has been clearly admitted by the Duke of Newcastle, who says that his 

authority as commander of a vessel belonging to a belligerent power was not = 
open to dispute. The next question is, had ‘Captain Semmes power to grant a _ 

: ‘commission to the person he placed in‘command of the Tuscaloosa? Is that denied 

by the law officers of the crown? The words of Lord Stowell in a similar case _ 
| . were that it was only necessary to see that the officer put in command had even ~ 

ss the semblance of authority, and we ought notto inquire at length into the nature 
| of the commission. | Hear, hear.| We will see how that matter stands when: 

we come to the statement of Sir B. Walker, as we find that all he says is to be 

| adopted, and everything said by everybody else at the Cape is to be rejected. 

Our practice is that. a commission granted by the admiral or captain abroad is 

‘subject to the approval of the admiralty at home; but Lord Stowell decided 

that the commander of a single ship might grant a commission, and thus the 

commander of the Alabama would have full authority todoso. I say that you 

can’t go behind the commission according to the decisions of our. own courts, 

nor can you inquire whether the ship is something different from what she | 

appears to be. [Hear, hear.] I say the effect of the commission in this case 

was to change the character of the captured ship and to make her a vessel of 

| war, employed by a lawfully appointed commander in the confederate navy. 

| We find that the Alabama and the Tuscaloosa remained some time in company. 
The talk about the wool is a mere device of no value [hear, hear|—of no more 

value than it would have been if the whaler captured by the Americans during 

the last war had had a cargo of whaleson board. [Laughter.] It was decided 

| by Sir W. Scott that the fact of the American officer having put some guns on | 

board the whaler had changed it into a ship-of-war, and it became the prize of 

| the officer who took it. The Alabama and the Tuscaloosa continued in company | 

A until the 7th of August; and it is, as the solicitor general said, quite true that 

the Cape of Good Hope is a neutral port; but, then, this vessel must be regarded 

ae either as a prize or as a ship-of-war; and if it was a prize the conduct of the 

framers of these instructions is indefensible, while if it was a ship the course 

which they took is quite inexcusable. [Hear, hear, and a laugh.| Now, I 

admit that there was a proclamation of the Queen that forbids the captor to 

| bring a prize into the Cape, but there remains the question, what was to be 

- doneinthe presentinstance? ‘The course which was taken, notwithstanding what 

| has fallen from the solicitor general, will, I would venture to say, never again 

- be repeated. [Hear.] Be that, however, as it may, the proclamation was very 

| important. It was perfectly well known to the commander of the Alabama, who 

a is described by Sir B. Walker—who vanished at a particular crisis from this 

Bo country to appear in a superior position at the Cape—as a gracious and gentle- | 

manly person. ‘This officer, it seems, applied for leave to procure some fresh 

_* water and provisions, and announced that he had outside what he called his 

| tender—the Tuscaloosa, Now, that was, in my opinion, a very proper thing 

to do; and here I may observe that it is somewhat remarkab’e that if an official - 

| or a clerk at a distant station acts illegally, rashly, or unscrupulously, he is 

sure to be defended by the noble viscount at the head of the government, while if 

, he acts with ability and discretion he is certain to be thrown overboard. [| Hear, 

hear, and a laugh.} We all remember the declaration of the present lord chan- 

cellor about the judgment and discretion displayed in the well-known case of the 

- Lorcha, but, passing by that point, it would seem that Admiral Walker under- 

took to decide the law in this matter, and, although I have the greatest respect 

for seafaring men, yet I deny that their authority is in such cases so satisfac- 

tory as that of the attorney general. Now, there is an a.torney general at the
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Cape—Mr. Porter—than whom, if he be the man I knew in former times, you | 4 
~ * could have no better educated person. win honorable member.— ‘Mr. Steven- | 

son is the acting attorney general.”’] ell, that did not matter; the attorney 
general gave his opinion, but the government set it aside. ‘The captain of the 
Alabama, I may add, said he knew well the neutrality prescribed by the proe- 
lamation of the Queen, and during the whole time that he remained at the Cape 
there was not a particle of evidence to show that he ‘sought to sell the Tusca- | 
loosa or the wool. [Hear, hear.| He remained there in accordance with the , 
law of neutrality; he got his provisions. Admiral Walker was overruled.and = __ | 
the vessel left in about seven days. 1 beg now to call the attention of the a 

, house to what was said by another able lawyer, the consul of the United | 
States. He applied to the governor to seize the vessel. “I cannot,” said the - | 

' governor. “I tell you what we will do,” answered the consul; “ the moment. oe 
we take the Alabama we will do everything this captain has done with the | 
Tuscaloosa; we will turn it into a ship to be used against the confederates.” 
“Quite fair,” added the governor, “1 cannot prevent you from doing so any : 

_ More than I can prevent this gentleman from turning this into a tender to the 4 
Alabama, and putting a lieutenant on board.” « But,” replied the consul, «if 
you do not see the vessel, you ought at once to order her to depart from this 4 
port.” Now, the consul suggested the right course to adopt if there had been | 
a violation of the law and the proclamation of neutrality, and I do not at all | , 
complain of Sir B. Walker for having laid his doubts before the governor; ‘and | 
it will, I think, be time enough for the solicitor general when every ship taken 
is converted into a tender to lay down the law with as much solemnity as he. a 
has done to-night. No candid man can, in my opinion, underrate the fact that a | the lieutenant on board the ship had a legal commission at the outset; aud what | 
happened next? The proceedings at the Cape were, as far as I can see, credi- 
table to the officials there, and an account of the transaction, together with the 
opinion of Sir B. Walker, is sent to the government in this country; and here 4 
I may observe, that we had in the North American correspondence a despatch 
which gives us a key to the course pursued by Earl Russell. Mr. Adams, 
having had the case laid before him by the American consul, pressed the noblé — 
earl to do something in reference to this ship. ‘Che despatch of the 29th of 
October shows pretty clearly what led to the issuing of the. instructions of the 
4th of November. On the 17th of September there is a despatch from Sir B. ! 
Walker, who had misgivings about the ship. This document was in your pos- 
session early in October, and it proves that the commander had made explana- Coy 
tions to the gallant admiral in reference-to what had been done. On the 17th | 4 
of September Sir Baldwin Walker writes: 89 | | 

_ “Captain Semmes frankly explained that the prize Sea Bride, in the first | 
place, had put into Saldanha bay through stress of weather, and on being 
joined there by the Tuscaloosa, both vessels proceeded to An gra Pequena, on the 2 
west coast of Africa, where he subsequently joined them in the Alabama, and | 
there sold the Sea Bride and her cargo to an English subject who resides at 
Cape ‘Town. The Tuscaloosa had landed some wool at Angra Pequena and 4 
received ballast, but, he states, is still in commission asa tender. I have no a 
reason to doubt Captain Semmes's explanation; he. seems to be fully alive to the 
instructions of her Majesty’s government, and appears to be most anxious not 
to commit any breach of neutrality.’ ones 

[Hear, hear.] Thus the matter stands; the goods were not sold at the Cape, | | 
but were disposed of long afterwards in Africa; Captain Semmes returned to S| 
the Cape in September, and gave an explanation of everything connected with 
the Tuscaloosa to Sir Baldwin Walker, who wrote home that he was entirely | 

_ satisfied with that explanation, part of which was that the Tuscaloosa was still _ in commission as a tender to a confederate ship-of-war. [Hear, hear.] It was 
with these facts before him, and advised by the consummate lawyers whom I
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; ‘see opposite, or rather, I suspect, not advised by them, that somebody at home 
, sat down and contrived the despatch to which I must now call attention. The 
pe solicitor general asks what complaints we have to make. I complain of almost 

: _everything in it; whether as matter of fact or of law. [A laugh.] After Sir 

: Baldwin Walker had written home, stating that he was satisfied with the ex- 
Do - planation oftCaptain Semmes respecting the Tuscaloosa, the following despatch 
Q was sent ou from Downing street: OL Pee 
. _ « With regard to the vessel called the Tuscaloosa, I am advised that this _ 
: vessel did not lose the character of a prize captured by the Alabama ,merely 
; _ because she was, at the time of her being brought within British waters, armed 
D with two small rifled guns, in charge of an officer and manned with a crew of 
po ten men from the Alabama, and used as a tender to that vessel under the au- 
Bo thority of Captain Semmes.” ioe oe | ana 
mo Let me here remark that the question whether she was or was not that thing 

cE had been investigated at the Cape. The despatch of the governor is explicit _ 

-on the matter; the decision of the law officers is clear; the opinion of Sir 

7 Baldwin Walker is conclusive; yet with all those things before him the colonial 

: secretary disputes a fact that had been inquired into in the only place where it — 
could be investigated. [Hear, hear.] He then proceeds to lay down this most 

. extraordinary doctrine: a a _ - 

| - — « Whether, in the case of a vessel duly commissioned as a ship-of-war, after 
po being made prize by a belligerent government, without being first brought enfra 

; . presidia or condemned by a court of prize, the character of a prize, within the 
meaning of her Majesty’s orders, would or would not be merged in that of a 
national ship-of-war, I am not called upon to explain.” _ - ee 

bo - Not called upon to explain? The colonial office might as well be shut up 
Do at once. [A laugh.] It was its business to explain. The distracted governor _ 
po at the Cape says, “ ‘Tell me what to do.” “No,” replies the colonial secretary, 

«T scorn to enlighten you; I will leave you in your difficulties, but, at the 
, same time, I will reverse your decision ;” and the ground alleged is that most 

a exquisite one by the solicitor general, “ We don’t believe any such case will 

7 occur again.” [A laugh.] They never wish to hear the name of the Tusca- 
: ~ Joosa again, and while they invent a doctrine theoretically it is not to be put in 

: force practically. Surely, says the solicitor general, the Duke of Newcastle 

: | could not suppose that the Tuscaloosa would return. Alas for the duke, she 

} did come back, for at the end of five months the same ship upon which an 
: “inquiry had been held, and the explanation respecting which given by Captain 

" _ Semmes had been considered satisfactory, sailed one fine morning into the Cape. 

q “Oh!” cried Sir Baldwin Walker, “here she is again. Don’t breathe a word to 

7 the attorney general, but seize the ship.’ [A laugh.] The governor says 

. ‘there is no ground for seizing her; she has no wool on board. “We are to 

Be seize her,” replies Sir Baldwin Walker, ‘in accordance with the general prin- __ 

- ciples of international law, which don’t apply to the case; we are to suppose 

she was in neutral waters when she was not so; we are to suppose she had 

ES English property on board when she had. no English property on board; we 

: are to suppose she was recaptured when she was not recaptured; we are to 

: “suppose everything we can’t suppose, and, after exhausting our imaginations 

by inventing impossible cases, we are to obey the duke.” [Cheers and laughter. | 

During her absence the Tuscaloosa had been cruising in the service of a. belli- 

gerent power, under the confederate flag, with a commission from a lawfully 

constituted officer, and she was seized because five months before she had wool 

Bo . on board, which she did not sell. [Hear, hear.] «It is not possible,” cried 

| her astonished commander, “that you have seized my ship. Why have you “ 

po done so?’ They were very delicate about giving him the information he sought 

po for, but eventually they teld him they had been directed to act as they had 
a done against their own judgments, and I must do our authorities at the Cape
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the justice to say that it was impossible to understand their instructions. [A 4 
laugh.] The officer in command of the Tuscaloosa, when his vessel was seized, | 
gat down and wrote words which, I think, no Englishman can read without a 
blush. I felt ashamed when I read them. He says: 4 

“In August last the Tuscaloosa arrived in Simon’s bay. She was not only 
recognized in the character which she lawfully claimed and still claims to be, viz: 
a commissioned ship-of-war belonging to a belligerent power, but was allowed | 
to remain in the harbor for the period of seven days, taking in supplies and . 
effecting repairs with the full knowledge and sanction of the authorities. No 
intimation was given that she was regarded merely in the light of an ordinary 
prize, or that she was considered to be violating the laws of neutrality. Nor, 
when she notoriously left for a cruise on active service, was any intimation 4 
whatever conveyed that on her return to the port of a friendly power, where 
she had been received as a man-of-war, she would be regarded as a prize, as | 
a violator of the Queen’s proclamation of neutrality, and consequently liable | 
to seizure. . Misled by the conduct of her Majesty’s government, I returned to 
Simon’s bay on the 26th instant, in very urgent want of repairs and supplies ; | 
to my surprise I find the Tuscaloosa is now no longer considered as a man-of-war, 
and she has by your orders, as { learn, been seized for the purpose of being 

| handed over to the person who claims her on behalf of her late owners. The 
character of the vessel, viz: that of a lawful commissioned man-of-war of the 
Confederate States of America, has not been altered since her first arrival in | 
Simon’s bay, and she, having been once fully recognized by the British au- 
thorities in command in this colony, and no notice or warning of change of 
opinion or of friendly feeling having been communicated by public notification 
or otherwise, I was entitled to expect to be again permitted to enter Simon’s 
bay without molestation. In perfect good faith I returned to Simon’s bay for 
mere necessaries, and in all honor and good faith in return I should, on change 
of opinion or of policy on the part of the British authorities, have been desired 
to leave the port again. But by the course of proceedings taken I have been 
(supposing the view now taken by your excellency’s government to be correct) 
first misled and next entrapped.” | | | 

{Cheers.] That is the statement of Lieutenant Low. Is it not strictly 
true? {Cheers.] Was he not first misled and then entrapped? [Renewed 
cheering | All the answer the governor at the Cape could make was, that he 
could not help it. -I have referred to the despatch of the 4th November from | 
Downing street, and to the ingenious argument which the solicitor general 
founded upon it. He asks what would be the case of a vessel taken in neutral | | 
waters. Why, the law applicable to a clear violation of neutrality would be 7 
enforced ; but the present case is one wholly different. The Tuscaloosa could | | 
not lawfully be seized either as a ship-of-war or as a prize. It is admitted on - 
all sides that, if a ship-of-war, she could not be touched, while, if a prize, she . 
could be sent away for violating the royal proclamation. Our authorities could | 
have warned her off, but they had no authority to pursue any other course, and 
all the ingenuity of the solicitor general has been employed simply to conjure | 
up some fanciful case, which has nothing to do with the subject of our present : 
discussion. [{Hear.] How were they to find the owner, and how was a ques- 
tion of the kind to be properly investigated ? The invariable course adopted | 
was, therefore, to warn such a vessel not to enter a port, or, if it had already 
entered, to order it to quit. The latter part of the despatch of the 4th of No- | 
vember, which his honorable and learned friend had read in a gentle tone, 
and had said required amplifying and explaining—which was perfectly true—— _ | 
[a laugh,| and adding to—which was not only correct, but would be done—said, . 
‘«‘ You are to keep the Tuscaloosa, if she comes in again, until properly reclaimed | 
by her owners.’”’ Such an instruction was indefénsible, and the plea that it 
applied only to a particular ship and to a particular harbor could not possibly
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, _ be upheld in fair argument. To make the thing more eompletely ridieulous, 
; the advice of the law officers of the crown was taken, and another despatch _ 

a was written, instructing the governor to give back the vessel, which, according 
: Oe to the opinion of the solicitor general, had been rightly seized. Whether they | 
a admitted his honorable and learned friend’s argument or not, they could not but 
: _ confess that the conduct pursued was highly inconsistent. — The whole thing — 
po _ proved that the course adopted was a wrong one, and that the statement of the — 
: eaptain, when he said he had been deceived and entrapped, was perfectly cor- 
a rect. ‘T’he case was not at all improved from the manner in which this restora- | 

a tion was effected. It was not pretended that the restoration was made because 
: any unwise or unsound principle had been laid down, but simply because of | 
7 _ certain facts which had occurred in connexion with this particular vessel. He . 
oF denied that the ship could be termed a prize under any circumstanees, acting: 
pe as she had done, in the belicf of Sir Baldwin Walker and every one at the 

. Cape, for six or seven months as a tender to a man-of-war under a Jawful com- 
po _mnission. The house ought to take care that for the future the principles. of in- 
De ternational law should not be violated, and that neutrality should be exereised | 
: to all nations impartially, consistently, and justly. The right honorable gentle- 
: : man was loudly cheered on resuming his seat. — Oo , 7 | 
po Mr. J. POWELL was of opinion that the right honorable gentleman who had 

just sat down had supplied by the exuberant fallacy of his arguments the bar- 
pO renness of his answer [hear, hear] to the faets and solid arguments brought for- 
poo! ward by his honorable and learned friend the solivitor general. He presumed 

that those who had listened attentively to the speeeh of the right henorable 
: | gentleman would regard as the most powerful that portion whieh exposed what 
| | the government had acknowledged to be a mistake, namely, the seizure of the 

‘Tuscaloosa on her return. He would ask the right honorable gentleman 
: what authority there was beyond his own statement for the assertion that the 
Evo ‘Tuscaloosa, when she first entered Simon’s bay, had on board any commission | 
| whatever ? Captain Semmes, who must have known whether such was the 
poe case, had not said a single word about it. As far as the facts were known to 
e the house and to the country they all went to show that she was only.colorably 
Bo a tender, and that she was acting without any eommisson.. When she came 
po into Simon’s bay she had her cargo on board, ouly two small swivel guns and _ 
| a ten men. He did not profess to know much about naval matters, but he be- 

—s,, Heved that there were few vessels which now traversed. the ecean without 
: ~ having a few such arms on board. [Hear, hear.] Every fact, therefore, which 

: had come to their knowledge proved that the Tuscaloosa was what she originally — 
_ had been, a merchaniman and a prize. [Hear, hear.| He ventured to think 

that if any mistake had been made in the first instance, it was to be attributed 
| to the attorney general, and not to the governor, or any one else. Sir Baldwin 

po - Walker said: - | | 
“On the 8th of August, the tender Tuscaloosa, a sailing bark, arrived in 

po _ Simon’s bay, and the boarding officer having reported to me that her original 
eargo of wool was still on board, I felt that there were grounds for doubting | 

pe her real character, and again called the governor’s attention to this cireumstance. 
| _ My letter and his reply are annexed. And I would here beg to submit to their 
po lordships’ notice that this power of a captain of a ship-of-war to constitute every 
| prize he may take a ‘tender,’ appears to me to be. likely to lead to abuse and 
Lo evasion of the laws of strict. neutrality, by being used as a means for bringing 
= prizes into neutral ports for disposal of their cargoes, and secret arrangements— 
| which arrangements, it must be seen, could afterwards be easily carried out at 

| isolated places.” ne _ Oo 
oe, He maintained that the view taken by Sir Baldwin Walker was a very sen- 

| sible one. The attorney general, however, naturally enough, had recourse to 
Wheaton, and interpreted his rules according to the letter instead of the spirit.
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_ Having received his decision, Sir Baldwin Walker and the governor of course — a 
- had no other course left them but to seize the vessel. The right honorable 

- gentleman opposite had challenged both the facts and the law inthe Duke of —__ : 
- Newcastle’s despatch, but he maintained'that the facts were correct and thelaw | 
. sound. [Hear, hear.]| This was a case, it should be remembered, where, if . 

_ there was no authority. for the law laid down, it was equally impossible to cite 
any authority against it; and, in his opinion, it would be better for the house, . 
instead, of attempting to decide a question with which it was really incompe- 
tent to grapple, to wait until it had been disposed of by a proper tribunal. He 
begged the house to observe that the despatch did not assert any general prin- 
ciples of law, but was limited to the specific case under consideration, = = | 

“ With regard,” wrote the duke, “to the Tuscaloosa, I am advised that this 
vessel did not lose the character of a prize captured by the Alabama merely 

_ because she was, at the time of her being brought within British waters, armed 
with two small rifled guns, in charge of an officer, and manned with a crew of | 
ten men from the Alabama, and used as a tender to that vessel under the au- 

. thority of Captain Semmes.” a 
_ The Duke of Newcastle assumed the facts to be as he stated them, and was 
justified in doing so from the information he had received. No one could doubt 

| for a moment that if the vessel was armed, not bona fide, but merely for the | 
7 purpose of evasion, she did not thereby lose the character of a prize. Then — 

the Duke of Newcastle went on to'say: ee 
_ “TJ think that the allegations of the United States consul ought to have been 
brought to the knowledge of Captain Semmes while the Tuscaloosa was still : 
within British waters, and that he should have been requested to state whether 

| he did or did not admit the facts to be as alleged He should also have been 
called upon (unless the facts were admitted) to produce the Tuscaloosa’s papers. 
If the result of these inquiries had been to prove that the vessel was really an 
uncondemned prize, brought into British waters in violation of her Majesty’s 
orders made for the purpose of maintaining her neutrality, I consider that the 
mode of proceeding in such circumstances most consistent with her Majesty’s 
dignity, and most proper for the vindication of her territorial rights, woul have. 
been to prohibit the exercise of any further control over the Tuscalvosa by the . 
captors, and to retain that vessel under her Majesty’s control and jurisdiction, 
until properly reclaimed by: her original owners.” — pe gE es 

_ He would not enter into the very nice question as to whether a correct inter- , 
pretation of international law was given in the concluding portion of the de- 

‘spatch, which said that the vessel ought to be retained until properly reclaimed __ | 
by her original owners. That was a point quite beside the main and substantial 

| question at issue, which was, not what was to be done with the vessel after she 
had. been detained and forfeited, but whether the authorities at the Cape had a 

po right to detain and forfeit her at all. [Hear, hear.| He would not say that a | 
. vessel under such circumstances ought not to be given up to her original owner; 

‘but he was rather disposed to think that the forfeiture would inure to the 
benefit. of the crown, and that the original owner would have very little right 
to reclaim the ship. Putting - that question, however, aside as immaterial 

_ to the main issue, he submitted that all the principles of law were in favor of | 
the assertion that, under such circumstances, the crown had a right to detain — 
the vessel. | | on | mo a 

At the commencement of the war, her Majesty had issued a proclamation, — 
forbidding both belligerents alike to bring prizes into our ports. Captain Semmes _ S| 
‘was acquainted with that proclamation, and that was proved by some of the | 
facts in this very case. It was significant that Captain Semmes did not bring | 
in the tender with him in the first instance. [Hear, hear.] He left. her out- 
side, but mentioned in port where she was. Thus he ascertained whether there 

| would be any objection to the tender being brought in. The authorities at the
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_ Cape naturally assumed that Captain Semmes was speaking the truth, and that 
: the tender to which he referred really was a vessel answering to that descrip- | 
ES tion, and not a sham, fitted up for purposes of evasion. Consequently, they : 

offered no opposition to her coming in. As soon, however, as they discovered 
| the truth of the matter, that the Tuscaloosa was not properly a tender, but was 
. only disguised as one, they ought to have done as the Duke of Newcastle pointed , 
bo out—prohibited the exercise of any further control over her by the captors, 

and retained her under her Majesty’s jurisdiction. All vessels entered foreign — 
po . ports only by the courtesy and permission of the sovereign of the.country, who 

had an undoubted right, especially in time of war, to prescribe the. conditions 
: 7 under which ships should be admitted. Any vessel which disregarded or vio-_ 
P lated the limitations thus imposed offered an insult to the sovereign, and ren- 
Bo dered herself liable to punishment accordingly. Could any one doubt that if 
| Captain Semmes had brought in the Tuscaloosa as a prize, and had persisted 
| in entering after having been warned to desist, Admiral Sir Baldwin Walker 
po would have opened fire, and perhaps sunk both the Alabama and the Tusca- 
i: loosa? Well, then, if he would have been entitled to sink her when foree wags 

: used, surely he had a right to seize and detain her when fraud, the substitute 
_ for force, was resorted to. [Hear.] The right honorable gentleman had blended 

together two things which were totally distinct—the arrival of the Tuscaloosa 
on the first and on the second occasion. ‘ How inconsistent,” it was said, ‘is 

p the Duke of Newcastle! The first time the vessel comes in he says you ought 
: to keep her; and when she returns again and is seized, he orders her to be let 

oo go directly.” It must be remembered that in the interval between the two 
__-visits a great change had occurred in the circumstances of the case. The second 

| time the vessel appeared, whether or not she had a formal commission from 
| Captain Semmes or the confederate admiralty, she was a duly commissioned | 

| : vessel within the case of the Ceylon, which had been cited. She had then got 
- rid of her cargo; she had mounted several guns, instead of two; she was manned 

, not by ten but by twenty men. In fact,she had become a vessel-of-war. | Hear.| 
| "Where a vessel had become beyond all question the property of the captor, the 
| conduct of the captor might, nevertheless, be such as warranted the forfeiture 
—— of the vessel. As to this there was no doubt, and if you wanted an instance of 

misconduct which justified forfeiture, it was certainly supplied bythe entranceofa 
; belligerent vessel into a neutral port in defiance of the proclamation of the neutral _ 
| government. [Hear, hear.] As to the discussion which had occupied the house, 

he should like to know what was the use of it? Of course, the house had a 
|. vight to discuss abstract questions of law if they thought fit, but in doing so 
| they were, in his opinion, travelling beyond their proper functions. ‘Their 
eo ‘decision was just as likely to be wrong as right; but, whatever it was, would 
po the government venture to advise her Majesty upon the strength of it? Would 
bo the judges even take judicial notice of it? Certainly not. Instead of applying 

_ itself to its proper business, which was legislation, the regulation of finance, the | 
| amending of grievances, and the material and political welfare of the nation, 
po this house became something like a discussion hall when it debated abstract | 
| | questions of law, a decision upon which could answer no good purpose what- 
, ever. The house would do well to give no decision on this subject; but if it | 
| did decide, he hoped its decision would be based on those sound principles of | 
: international law which had been laid down by the solicitor general, and which 
; he also had humbly attempted to enforee. [Cheers] = an 
| . Gir J. ELPHINSTONE repeated the facts connected with the arrival of the 
pos Tuscaloosa at the Cape, and, calling the attention of the house to the arma- 

ment which was on board at her detention, asked how it was possible to argue 
}. 4 that this ship was not a man-of-war. In point of fact, she was perfectly able to 
a capture any more slightly armed merchantmen, and she was a man-of-war of the | 
oo most dangerous character. Some stress was laid upon the fact that on the
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— first occasion when'she entered Simon’s bay she had a cargo on board, and | 

| could not, therefore, be regarded as a ship-of-war. But in 1813, the Ameri- 

can Captain Porter, of the Essex, captured in the Pacific twelve British whale | 

ships, of which he armed and manned two as cruisers, naming them the Essex | 

Junior and the Georgiana. Both these vessels were recaptured by the Eng- 

| lish cruisers, the Georgiana having at the time a cargo of spermaceti oil on 

board. That was the case of an armed vessel loaded with property which had 

| confessedly belonged to the former owners of the ship ; but the prize court held 

that she was a national ship, and that being the prize of the captors the prop- 

erty found on board no longer belonged to the former owners. That case ap- 

peared to him to be precisely on all-fours with that under discussion. [Hear, | 

hear.] Who could now estimate the damage that had been done to the con- * | 

federates by the Tuscaloosa having been detained, and the objects of her crew : 

having been frustrated by the detention? Would her Majesty’s govornment 

satisfy the claims of the Confederate States in this case? It appeared to him 

that in the whole of the dealings of our government with the confederates we 

had been acting more in a spirit of hostility than in a spirit of neutrality. We 

had acknowledged them as belligerents, but we had not acknowledged that they - 

had a government to direct their movements ; and the consequence was, we had 

not been able to communicate with them on matters of international law. He : 

thought that this case was deserving of the serious attention of the house. | 

[ Hear, hear.] : | 

Mr. SHaw LEFEVRE regarded this question as one of very great difficulty, 

and one better fitted, in a great many respects, for a court of law than for that 

house. At all events, it ought to be treated by honorable members in a spirit 

of neutrality. ‘There were two branches of the subject: first, what course 

ought to have been adopted with the Tuscalooza when she came into Si- 

mon’s bay for the first time; secondly, what course ought to be adopted with 

: regard to prizes generally when they came into our ports. Having read the . 

various despatches, including that of Sir Baldwin Walker, he could come to no 

other conclusion than that when the Tuscaloosa first entered Simon’s bay she 

ought to have been seized. The earliest case of the kind was that which oc- 

curred in America in the year 1794. In reference to that case, which was one 

of prizes taken by vessels unlawfully equipped in America, Washington was 

in a dilemma. Considerable doubt was entertained by his cabinet, and the | 

question was referred to the judges. They refused to enter upon the question ; 

and Washington was obliged to take the case in his own hands, and afterwards 

to introduce an act by which powers were given to the law courts to enter upon : 

these questions. He had, however, in the mean time handed over the prizes to a 

their origiaal owners. There was a very important question in this case—one - 

' not raised by the government, or alluded to in the Duke of Neweastle’s de- | 

spatch—namely, that the Tuscaloosa was the prize of a vessel which had been 

unlawfully equipped in this country. [Hear.] It was also the case that the 
instructions given to officers in command of vessels-of-war or privateers laid 

down, that when they captured a vessel they should bring it into port for ad- 

- judication; and they had no instructions to warrant them in burning the vessel. 

It could not be considered a usage sanctioned by international law to burn and 

destroy private property on the sea; and consequently, in the consideration of 

this question, the Alabama’s practice of constantly burning the ships she cap- — 

| tured ought to be borne in mind. He was glad to observe that a great au- _ 

thority (the lord chancellor) had expressed the opinion that sucha practice | 

could not be deemed to be according to the usage of modern warfare. , 

[An honorable member moved that the house be counted. ‘There were . 
scarcely twenty members present at the time, but before the speaker completed * | 
the “count” the number was raised to considerably beyond the requisite forty | 

by a rush of members from the lobbies and dining-room |
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P Mr. Saaw Lerevre accordingly resumed his observations. It was hardly 
: _ Safe to say that all prizes which came into ports belonging to her Majesty should | 
: | be handed over to their original owners, for ships with prizes intended to be sub- _ 
eo mitted to the adjudication of a prize court might be obliged by stress of weather 
e _ to enter those ports. In such cases the prizes should not be handed over to 
: the owners, unless the vessels which captured them had been equipped in British 
! ports, in violation of the Queen’s proclamation of neutrality. [Hear, hear.| 
: He sympathized véry much with the gallantry of the confederates, but not with 
| their cause, ‘and he could not sympathize with the gallantry displayed by the 

| Alabama, which seemed to have been built, not for fighting at sea, but for light- | 
po ing up bonfires by burning private property. [Cries of “ Divide Pp se 
: | Sir J. Hay thought that. her Majesty’s government did not deserve any great 
: credit for their attempt to count out the house so soon after the discreditable 
| maneuvre of Friday last on the China question. [Hear, hear.] It certainly 

was a very convenient way of getting rid of a disagreeable question, when they | 
| found public opinion and the opinion of that house running strongly against 
| . them, to put up some member on their own side to desire the speaker to ascer- 

‘tain whether the requisite number of members were present. [Hear, hear.] | 
Some quieter mode, however, of getting out of the discussion would have been 

_ More consonant with their dignity than this flagrant abuse of privilege. [Hear.] 
The honorable member for Reading had laid down some doctrines which, as a 

So naval officer, he must pronounce altogether heretical. A privateer, he could 
assure the honorable gentlemen, was by no means the same as a tender. A 
tender carried with it all the virtues and powers of the ship to which she was] 

| commissioned. The character of the Tuscaloosa was not in any respect that of 
a privateer ; she drew her powers entirely from the commission which was borne 

: by the captain of the Alabama. The honorable gentleman, perhaps, might con- 
tend that the captain of the Alabama was not a captain of a man-of-war; but 

a the government had some time ago, through their officers, acknowledged him 
} + for all purposes as captain of a man-of-war.. The captain, therefore, of the ten- 

| _ der acting under his orders had the same full powers to navigate the ocean as 
S the captain of the Alabama possessed as captain in the confederate navy. 

| [Hear, hear.] Consequently the honorable gentleman’s argument fell entirely — 
| to the ground. It was a new doctrine to him that captains of belligerent 

po ships-of-war were no longer empowered to sink, burn, and destroy the ships 
E which it might be their duty to capture. It might not be politic or for their own : 
a advantage to do it, but if war was ever to be carried on to a successful issue no 
' naval officer would consent to be bound to encumber himself with a number of 
| prizes, thereby seriously diminishing the number of men which he mi ght require for 

| fighting his ship. It was theduty of every naval officer not to pay implicit respect 
: | to the feelings of those whom he captured, or to the advantagés which would. - 

accrue to himself and his crew from carrying his prizes into port and having them 
po condemned ; but, on occasions when the public service demanded it, to sink, 
pe burn, and destroy all that fell into his hands. Speaking for Sir B. Walker and. 

| those officers on foreign stations who had been victims to the ambiguous de- 
: spatches of the government, he hoped that for the future they would. be more - 

| explicit in their instructions, and that they would not agair attempt to shift the | 
| blame from themselves and throw it on their officers. [Hear.]  - eh 

Mr. Nears said that although the proposal to count out the house had pro- | 
po ceeded from that side of the house, there was no reason to impute it to the gov- 

ernment. [Hear, hear.] Of those who rushed in to make the house a large 
| majority belonged to the government side, and all through there had been two 
— members on the government side to one on the other. [Hear, hear.] He 

# thought there would not be much difference of opinion that the Tuscaloosa ought 
| to. have been detained at the outset if the Duke of Neweastle’s despatch had 
z arrived earlier. When the Tuscaloosa was first brought into Simon’s bay she
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was brought in in fraudulent violation of our neutrality. [Hear] She was ; 

-_ aship of five hundred tons, and she was brought into the bay commissioned as oo 

a vessel-of-war, with ten men on board. He would ask the honorable and gallant | 

| gentleman, (Sir J. Hay,) if he had the honor and responsibility of commanding 

her Majesty’s fleet, whether he would send such a ship to sea with less than one 

hundred men? [Hear.] But it had been said that upon her return she — | 

was, to all intents and purposes, a vessel-of-war. But what was her state then ? 

_ Why, she had twenty men and three guns on board, one hundred cartridges, and 

twelve revolver pistols. [A laugh.] Sir B. Walker said he had learnt since | 

the departure of the Alabama and ber so-called tender that overtures. were made. | 

to some parties in Cape ‘Town to purebase the Tuscaloosa’s cargo of wool. | 

Would the honorable and gallant gentleman opposite think a transaction of that | 

kind the business of a vessel-of-war? [Hear, hear.] He was not entirely sat- 

isfied with the vague and general language at the end of the Duke of Newcas- | 

tle’s despatch. It would have been desirable that there should have been a little 

more precision. But they had been told that that defect had been remedied, | 

and therefore he submitted that no injustice had been done. — | 

Mr. M. Smrru said he agreed with his honorable friend the solicitor general, 

that in dealing with a question of this kind the house should approach it in a 

judicial spirit. He also agreed with him that there was some inconvenience in a 

the House of Commons taking up questions of international law, but it had been | 

the practice both of that and the other house of Parliament to express an opin- — 

ion upon such questions. When the solicitor general expressed a hope that the | 

votes of honorable members would be given that evening without any party 

spirit, he entirely sympathized with him, but he ventured to say that in that 

| case his honorable and learned friend himself must vote in favor of the resolu- 

tion. [Hear, hear.] His honorable and gallant friend made a most gallant 
defence of the instructions sent out, probably by his own advice, to the colony. | 

| He (Mr. M. Smith) was quite willing to admit the difficulty, which none but a 
lawyer knew, in which the law officers of the crown would feel themselves placed 

in such a case. They would have to apply principles not to be found in the 

ordinary current of authorities, but in books of international jurisprudence which 

required some research. But when he was asked to express an opinion upon 

the despatch of the Duke of Newcastle, and when his honorable and’ learned 

friend in such bold and defiant language laid it down that nothing in that. de- 

‘spatch could be said to be wrong in point of law, in that case a duty was cast 

on honorable members to state what opinion they had formed on the subject. ) 

(Hear, hear.] ‘There were three questions involved, in all of which he held that - 

the government had gone wrong. ‘The first was whether the Tuscaloosa,when | 

she came into Simon’s bay, was to be treated as a prize, or as a ship-of-war com- - 

missioned by confederate authority. The government had decided that she was to 

be treated as a prize. The second question was whether, supposing she were 

| a prize, the admiral on the station was entitled to detain her for the purpose of 

| having her handed over to the original owners. ‘The home government had 

thought that she should have been kept until claimed by the original owners. 

‘The third question was whether, when the Tuscaloosa came in the second time , 

“and was seized, and when the home government felt it necessary that she should | 

be restored to those from whom they had taken her, they acted rightly or not. 

He held that even in this last case the government had not the courage and | 

right feeling to order her to be restored upon the proper grounds, but they put 

the restoration upon the narrow, mistaken ground that because she had been : 

once in the bay, and had been allowed to sail, she ought to berestored. [Hear, , 

hear.] ‘The two former were mistakes in point of law; the latter was a mistake a 

in point of policy, and was the most serious of all, because the government +. 

were responsible for it. [Hear, hear.] With reference to the first question, 
whether the Tuscaloosa ought to be treated as a prize or a ship-of-war, he agreed
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po _ with his honorable and learned friend to a certain extent that that was a ques- 
tion of fact, and that to some extent the bona fides might have been inquired 
into. It was clear if a ship were brought in without any of the insignia of a _ 

pe vessel-of-war, those who had to exercise the Queen’s authority might take it 
upon themselves to say, ‘‘ This is in clear contravention of the Queen’s procla- 

a _ Iation—it is a mere deception intended to be practiced upon us.” The colonial 
- authorities appeared to have formed a correct opinion both on the facts and the 
law. ‘The question was whether she was a ship-of-war or her tender, and, aS 
such, entitled to the privileges of a ship-of-war; or whether she went in to de- 

| liver her cargo and make a profit to the captors. Leaving party spirit on one 
side, he thought that the Tuscaloosa had been made a bona fide tender to the 

; Alabama, and, therefore, was as much a ship-of-war as the Alabama herself. 
- One great test of a ship-of-war was, had she a commission? The Duke of — 

: | Newcastle, in his despatch, omitted altogether the circumstance that she had 
‘ been commissioned by the Alabama. This fact was known to Sir B. Walker, 

however, for he wrote to the governor on the 7th of August to say: | 
| : “Captain Forsyth has informed me that the Alabama has a tender outside 
. _ captured by Captain Semmes on the coast of America, and commissioned by 

one of the Alabama’s lieutenants.” [ Hear, hear.] es : 
A From beginning to end the fallacy that ran through the correspondence was. 

that because the ‘Tuscaloosa was not condemned as a prize she was not to be 
treated as aship-of-war. [Hear.] The solicitor general was not justified in say- 

a ing that it was a sham to take her in as a tender. On what ground did the 
_ American consul desire that she should be detained? On the 10th of August 
: he wrote : es | , 
| _“ An armed vessel, named the Tuscaloosa, claiming to act under the authorityof 

| the so-called Confederate States, entered Simon’s bay on Saturday, the 8th instant. 
| That vessel was formerly owned by citizens of the United States, and while 

engaged in lawful commerce was captured as a prize by the Alabama. She 
con was subsequently fitted out with arms by the Alabama to prey upon the com- 
j merce of the United States, and now, without having been condemned as a 
: prize by any admiralty court of any recognized government, she is permitted to. 
oe enter a neutral port, in violation of the Queen’s proclamation, with her original — 
; cargo on board. Against this proceeding I hereby most emphatically protest, 
Bo _and I claim that the vessel ought to be given up to her lawful owners.” 
3 . What stronger evidence could there be that she was a vessel-of-war than this _ 
| ‘statement of the American consul? [Hear.] No doubt, as between belliger- 
: | ents, property was not changed by the capture for certain purposes, but, as re- | 
: _ garded belligerents themselves, the capture was complete, and the sole dominion 
; _ over the prize was gone. The case of the Georgina, decided by Lord Stowell, 

ae was almost exactly similar to that of the Tuscaloosa, and both the American 
- and English lawyers bowed to the authority of that learned judge. Lord Stow- 
S ell said: a 7 | 

“Tt has been usual for the court to look, in the first place, for the commission 
of war, because where that is found nothing more is wanted.” 
In answer to the argument that this was the case of commissions from an 

| officer of a single ship, Lord Stowell said: | es 
o _ “Take it to be as stated, that it is the act of an officer commanding one ship - 
| | only, the distinction does not appear to me to be very material. When it has | 

been held that the commander of two or three ships may sufficiently ‘set forth 
pe to war,’ it is not going much further to say that the commander of a single ship 
- aay possess the same authority.” a | ope | 
aan He had not heard it asserted that the commission given to the Tuscaloosa 

was not a real commission, nor was it disputed that the captain was competent | 
. | to give such a commission. What was the remedy? It was not to treat her as 
So a prize, but to regard her as a ship-of-war, and to deal with the Confederate :
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States as if she were a ship-of-war. [Hear, hear.] The government of this | 

country had given to the Confederate States belligerent rights. ‘There could ne 

be no degrees in belligerent rights, for once given to a state they were possessed. 

by it fully and entirely. [Hear, hear.] The opinion of Sir P. Wodehouse was a 

entitled to more respect than it had received from the Jaw officers. No doubt 

the governor had acted on the opinion of his attorney general, and his law of- 

ficer had been right in his view of thelaw. [Hear, hear.] The solicitor general 

had taken higher ground, and assumed an air ‘of dignity to which he was not 

entitled when he said, with great condescension, that the law officers at home 

did not throw any blame on the law officers of the colony. [Hear, hear, and a 

 laugh.]. The fact was that the law officers of the colony had been right through- 

out, and that the despatch of the Duke of Newcastle was wrong throughout. 

[Hear, hear.] His learned friend, being determined to support the despatch | 

throughout, would not admit that it contained anything wrong, but simply that , 

it was uot sufficiently explicit; a convenient mode of getting rid of the effect of 

a despatch which was wrong in point of law. So explicit was it, however, that - 

the governor was obliged to act upon it, contrary to his own opinion, [hear, a 

hear,| and the admiral felt the instructions to be so explicit that he turned out 

the crew of the Tuscaloosa and replaced them with sailors from his own vessel. 

(Hear, hear.] His honorable and learned friend held this to be right in point a 

of international law, but it was certainly novel, and fraught, too, with the gravest | | 

consequences; because if governors were to act on this interpretation of inter- | 

national law we were in danger of war every hour of our lives. [Hear, hear.] | 

His honorable and learned friend adverted to what had occurred in another 

place. In the debate so referred to, a noble lord high in office, and particularly 

interested in this transaction observed that the despatch written by the Duke 

of Newcastle went beyond what the law officers said, and that the law officers 

entertained serious doubts—— . 

The ATTORNEY GENBRAL. Lord Bussell stated that the law officers said it 

was matter for serious consideration. | 

| Mr. M. Smrrx. Yes; but according to the solicitor general everything now 

was perfectly right. He wished to know at what time the law officers thought 

it matter for serious consideration, and how they had satisfied themselves that it ) 

was perfectly right. [Hear, hear.] Surrounded as they were by eminent poli- | 

ticians, he could not help thinking that the law of his honorable and learned | 

friend was somewhat warped by the politics and exigencies of the moment. — | 

Away from their present associations, it was impossible to have two better opin- | 

ions; but, unconsciously to themselves, no doubt, their views had been warped | 

by the company which they kept. [Hear, and laughter.| His honorable and | 

learned friend had referred to instances in which a neutral power was entitled to oo 

seize a ship in the hands of a belligerent when brought into its own ports; but 4 

in the authorities from which those instances were drawn, including the excel- : 

- Jent treatise of the Queen’s advocate on “ international law,” he must have seen | 

that they were all exceptions, founded on the fact that the original capture was 

bad in law. There was no authority justifying the neutral power in manning 

the prize from one of its own ships-of-war, [hear,] and had the confederates | 

been a strong power, no doubt they would have resented that proceeding as ans 

act of war. If the same step had been taken with a nation able to enforce its 

own views on international usage, he believed the “serious doubts” of the law 

officers would still have remained. What was such an act, in effect, but making | 

the Queen a recaptor for the federal government? [Hear, hear.] In explanation | 

of the instructions sent out to the Cape, altering the decision of the colonial 

authorities, both as to the law and the facts, and giving explicit and arbitrary | 

_ instructions for the future, his honorable and learned friend urged that it was 4 

not then foreseen that the Tuscaloosa would return. If not, then these instrue-



: TO4 | DIPLOMATIC CORRESPONDENCE. . — | 

| tions were a mere.waste of harmless powder. But the Tuscaloosa did come | | | again, and was seized. His honorable and learned friend could not have been | | as confident then as he was now, because no one could read the despatches — without secing that the government were in a great fright and endeavored to~ po recall what they had done. The colonial authorities were told to restore the | ship, and when they inquired the grounds for so doing were supplied with very | | scanty information. The vessel was let go because it was not expedient to 
keep her. But she was detained for her original owner; how, then, could the | government let her go without his consent? It would have been more generous _ 

| to the colonial authorities to have said: that they were right, and therefore the _ ship must be released; and it would have been more gracious to the Confederate. | States if her liberation had been accompanied by some expression of regret for | what had occurred. He admitted that there were difficulties in maintaining a : | strict and impartial neutrality; but the house and the country had a right to _ expect that neutrality, more especially as between a weak country andastrong one, should, if rigid, be at the same time impartial. [Hear]))9 0 0 7 
Mr. DENMAN said that if the discussion of questions of this sort in that house | was attended with inconveniences, still greater were those which would arise - | from coming to rash votes upon questions of great international importance. _  [Hear, hear.] He hoped that in the present instance no vote would be come to. | upon the resolution before the house, because either its adoption or rejection — could not fail to be productive of mischief. If it was carried, there would be 

danger, not only that it might be quoted against us at some future time, but that _ | a wrangle should take place between our own and some foreign government as. 
po to what it was that the house had affirmed. If it was rejected, it was certain p that on some future occasion either our own ora foreign government would appeal 

_ to it as affirming positively as good and legal every word which was contained: — in the despatch of the Duke of Newcastle. He, therefore, trusted that the | resolution would be withdrawn. Passing to the subject of this correspondence, — po _ he apprehended that nothing could be clearer than that the question as to whether — the Tuscaloosa, was a prize or a ship-of-war was not a pure, unadulterated question _ | of law, but a question of law so entirely depending upon facts that you could not” ; have any better judge in such a matter than a naval officer like Sir B. Walker, 
who had seen the vessel on the spot, and who understood her character, her | equipment, and all about her. [Hear, hear.] ‘The evidence of experts was 
constantly admitted in our courts of law, and in this instance there was no better | S authority than—there was, in fact, no competent authority except SirB. Walker And was there any authority to the contrary? Nota bit. All those who had 
in this debate opposed the view taken by Sir B. Walker had relied upon passages 
culled. from text-books and upon decisions by Lord Stowell and others; but | those decisions, as presented by the honorable gentlemen themselves, did not — 
make out-the proposition that the mere existence of the commission was enough _ 
to make the vessel a ship-of-war, and that you were not to look behind that 
commission, go into other facts, and examine whether the vessel really was a | | ship-of-war or an uncondemned prize. On the contrary, in the case of the 

| Georgina, his honorable and learned friend quoted words which showed clearly 
po that the judgment of the court was not founded upon the mere fact that there __ | _ had been a commission, but upon other facts which were of great importance. _ 

[‘‘No, no.’’] 'T'he honorable member for ‘Truro cited the strongest passage which — 
had been quoted in the course of the debate as to the power of a captain to com-_ : mission another ship as a tender; but even there the words were that the officer | who received the commission might set the vessel forth as a ship-of-war; and 

. there was. nothing in the decisions which established that where there was 
S nothing but a commission and an officer put on board the vessel, you were, in the |
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| presence of facts and in spite of arguments to’th# ¢ontrary, to consider the oA 
| vessel a ship-of-war. [Hear, hear.] In the case of the Georgina there had, as 4 stated by the honorablé member for Malden, been put on board ten additional aa 

guns and a fighting crew of sixty men, and Lord Stowell decided that the officer | 
had sufficiently “set her forth for war.” SPIE 

Now, in the case of the Tuscaloosa, Admiral Walker, in effect, said, “I, who 
am a naval officer, and who know what a ship-of-war and also what a tender is, 
am perfectly certain that this vessel was not a ship-of-war, but a merchant | 
vessel, with her cargo on board.” That, he contended, was a statement worth © 
a hundred made by legal gentlemen in that house who took a contrary view, . | 
and. who could not have’ the same knowledge of the character of a ‘ship. But 
the truth was, the case was an exceptional one, and vould only be decided by - 
analogy; nor was it possible, he thought, to deny that the analogy drawn by 

| his honorable and learned friend the solicitor general was a good one. The real 4 
principle involved in the question was, that the neutrality of this country had | 
been violated, and that the parties by whom it had been violated had no right | 

_ * to turn round and demand restitution for their own wrong. It was said, indeed, 
: that Captain Semmes had pledged himself to the truth of the statement that the a 

ship was a tender, and that his assertion ought to be taken as correct; but it a 
should be borne in mind that he was a commissioned officer of the Confederate | 

i States, and, as such, would naturally deem it his duty to run the gauntlet and | 
do what he could for the benefit of his own government ; nor in having recourse 
to a ruse or a trick by which he endeavored to deceive the British authorities, — 
must he be regarded as having acted in any dishonorable sense. Captain | 
Semmes, indeed, might. have honestly theught that by calling the vessel a tender 
and by putting an officer on board her he actually made her what he described ; 
but then he had done an act which was no less an-evasion of our neutrality. 
The attorney general at the Cape, he might add, in giving his opinion on the 
matter, had cited a passage from Wheaton, which was not applicable to the 

~ ease; but the governor had, nevertheless, done quite right in acting on that | 
opinion; while with respect to that portion of the despatch of the Duke of New- : 
castle which had been complained of, it was quite clear that it was not the re- 
sult of the deliberation of the law officers of the crown, but had been added in ~~ | 
the urgency of the moment by the duke himself. If that were so, the house would, ~ 
he thought, hardly deem it desirable that when the subject was said to be under - 
the consideration of the law officers of the crown, they should bind themselves — | 
and the country in all future wars to the statement that the particular part of . 

| the despatch to which he referred was at variance with the principles of inter- ne] 
national law. ee : | | : 

He came now to another point. He maintained that, as gentlemen and as t—t™S 
Englishmen, the heads of the colonial office could not have acted otherwise than - 4 
they did after receiving intimation that the ‘Tuscaloosa had been detained. , 
The letter of Mr. Lowe, the officer in command of the vessel when Captain | 
Semmes was absent, had been quoted to the house. The writer spoke of having | 
been entrapped. When the ship went away the first time she had the wool and : 
the skins on board, and the two small guns which Admiral Walker said it was | | | 
ridiculous to call an armament. She went away as-a regular uncondemned prize. 4 
When she returned again she certainly had more the. appearance of the tender 
of a man-of-war; and, therefore, if they were not entitled to stop her on the —.. | 

| first occasion, she. had. a right to consider that she would not be stopped on the : 
second... Whatever, therefore, their opinion might have been as to the right of | 
detaining her on the first occasion, it would have been a wrong thing, and, he — 
would add, a shabby thing, for the colonial office.to detain her on the: second “| 
occasion. However, she was then seized, owing toa misconception of his. in- ee 

45 © :
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E structions on the part of Sir-P. Wodehouse. The despatch of the 4th of No- : 

: vernber never told him that he was to shut his eyes to altered circumstances and | 

pe act in a-blindfold manner. There was to him something like the exhibition: of 
: a little pique in the letter of Sir P. Wodehouse, stating-that the:commander ‘of — 

: | the Tuscaloosa not unnaturally complained of her having been seized after being | 

BO --yecognized on the previous occasion as a ship-of-war, but that that. was. man- 

p | _ ifestly nothing more than the inevitable result of the overruling by the home _ 

| - government of the decision before come to by a subordinate officer. He thought 

} it was rather the natural result of Sir P. Wodehouse’s not having—as he didon 

: the first occasion—consulted his attorney general, who would most probably 

_ have told him that he was estopped from detaining the vessel. The home gov- 

a ernment’ then seut out another despatch cancelling the detention, and assigning | 

pe ‘special reasons for that proceeding. It was therein explained that the decision 

| taken was not founded on any general principle, but on the peculiar cireum- 
stances of the case, among which was that she had been called the tender of a 

; | ship-of-war, although she was merely an uncondemned prize; but that never- 

' theless she had been allowed to enter and to depart from the Cape, by which =~ 

oe her commander might naturally have thought that he could. go there: again. : 

The government, therefore, came to the conclusion that she ought.to be released 

: : with a fair warning to her commander and to the captain of the Alabama that — 

a | ships-of-war could not be permited to bring their prizes into British ports, cand 

. that it rested with her Majesty’s government to decide to what vessels that char- _ 
|. aeter belonged. The despatch concluded. by expressly disclaiming, in kindand 

/--- eourteous terms, the intention to censure, in any degree, the-course pursued by 

| ir PP. Wodehouse on a question of difficulty and doubt. - Now that the Duke | 

| -.- of Newcastle had retired from office, he thought it was unnecessary and improper, 

| and even mischievous, for the house to put upon record a resolution which | 

would be quoted against them as meaning something which it did not mean; 

a and, for the sake of the country, for the sake of that which they would all allow 

Pe her Majesty’s government desired in spirit to preserve—namely, an honorable 

pe - neutrality in our relations with America—he trusted that his honorable friend 

Es - would not force the house to a vote on that occasion, | 

Boos _ Mr. Boviit thought, while the instructions of the 4th of November remained 

--uncancelled and unaltered, other cases might occur which would be equally © 

po _ mischievous ; and although he agreed that the House of Commons was not.a 

4 convenient tribunal for the determination of questions of international law, it — 

pees was necessary. that the attention of Parliament should be called to the subject. 

pe Phe great difficulty of questions of this kind was in ascertaining the precise 

Be facts to which the law was to be applied. A contest had arisen as to the true 

oe character of the Tuscaloosa. It was originally a merchant vessel, and eaptured 

a by the Alabama. On her capture an officer in the confederate navy was placed | 

Le on board with a complement of the crew. of the Alabama, and from that time to 

C the present she had been continuously in the service of the Confederate States. | 

EC With respect to the character of the vessel, the fact was. placed beyond all 

oe dispute that she was a vessel-of-war by the very demand that was made by 

— the consul. She was fitted out with arms by the Alabama “to prey on the 

a commerce of the United States.” ‘That was the conclusion to. which Mr. | 

Graham arrived. The admiral on the station saw the. vessel, communicated 

—- with her commander, saw the nature of her. equipment, and came to. the con- 

i clusion that she was a vessel-of-war, \.'The -governor and. the acting attorney 

pe general came to the same conclusion. How could she be treated after that as a 

De merchant vessel? It would be a most serious thing if the house were called 

2 on, upon the authority of the law officers of the crown, to affirm the correct- 

pos ness of the instructions sent out by the Duke of Newcastle, and within a few
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_ days afterwards to find on the table the amended instructions-on which all | 
_ edlonial- officers were in future to act. -Bat the misfortune was that those in- | 4 

structions being sent out on the 4th of November, a despatch of the 10th of 
March of the present year placed the release of the vessel on entirely different 
grounds ; to this hour no alteration had been made in the papers, and if another 
merchant vessel which had been taken as a prize, fitted out by the Confederate 
States, and placed in charge of an officer of their navy, found its way to Simon’s 
bay, what course would Sir Baldwin Walker take with regard: to it? © The in-- | 
structions of the 4th of November remained uncancelled, and. he would: only 

- have'one course to pursue. He had no alternative but to act on those instruc- 
tions.’ He acted on them, and seized a vessel-of-war. Could an ything be more 

: humiliating? . Instructions went out; contrary to the opinion of the officers of. 4 
the colony they were acted on; and when the government could not retain their 
position they were glad to put forward some excuse for giving up the vessel by 
saying that the captain had been misled and entrapped. [Hear, hear.] Hence od 
the necessity for the House taking notice of the subject. If the vessel was not 

| of the character which had been supposed, then she was ‘a vessel-of-war. It | 
was not necessary to be a vessel-of-war that she should be equipped as a large 
vessel would be. Evena launch under the command of a midshipman, detailed ret 
for a cutting-out expedition, was a vessel-of-war. [Hear, hear.] But even 

_ supposing that she could “be treated in any other character, then she must bea | 
_ prize. ‘Then she was a prize taken lawfully, and the property in her had passed 

to the captors, and no adjudication was necessary. The solicitor general said | 
that the vessel, passing through neutral waters, became liable to seizure, and to 
be handed over to the original owners. He (Mr. Bovill) maintained there could — . 
be no more false proposition, [hear, hear,] and he would be surprised, indeed, if 
it were put forth by the attorney general. The country had a right to expect a | 
clear statement of the law, because they were told that the subject had been under oe 

_ the serious consideration of the government. The solicitor general had referred 
to captures in neutral waters. Everybody knew that such captures were illegal | 
if the neutral state interposed; but in the case of a captured vessel passing. 4 
within neutral territory, there was no power to restore the property to persons | 
who had ceased to be the owners by the law of nations. He would not enter 7 
further into the argument, but he thought it would have been better if more | 
candor-had been shown, and it had: been ‘admitted that the instructions issued: 
had gone beyond what had been sanctioned by the law officers of the crown, Oo 
and that in future instructions of a different character would be issued. [Hear, — oe heard oe Pies ak oe Se : po - 
~ The ATTORNEY GENERAL. There are two principal questions as to-which, 
if I rightly understand the motion of the honorable gentleman opposite, it is 
intended by this vote to ask the house to pronounce that this despatch contains | ! 
doctrines that are contrary to international law. At all events, in the course of | 
the debate two questions have been raised and discussed on one side or the 
other. ‘The first proposition laid down in the despatch is, that the vessel called 
the ‘Tuscaloosa did not lose the character of a prize captured by the Alabama | 

| merely because she was at the time of being brought into British waters armed. __ { 
with two small rifled guns, was in charge of an officer, and manned witha crew . : 
of ten men from the Alabama, and used’ asa tender to that vessel, under the | 
authority of Captain Semmes, having nothing to give her a warlike. character 
except those circumstances. The first question is, whether that proposition is 7 
contrary to international law. The second question ‘is, whether the final propo- 
sition in the despatch is of that character. I must express my unfeigned surprise | 
at the extraordinary manner in which the ‘honorable‘and learned ‘oember. for — | 
Guilford (Mr. Bovil!) has dealt with the facts bearing upon the first of these |
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| -- two. propositions. [Hear, hear.] I had hoped that all who-took part in this — 

=~ debate would confine themselves to the real facts, and there was:no member 

: from whom I would less have expected a miscarriage in that respect than from 

pe my honorable friend. But when my honorable and learned friend gravely rises | 

: and gravely tells the house that every authority at ‘the Cape, Sir B. Walker as 

be well as others, had agreed in pronouncing the vessel. to be a ship-of-war, and 

= entitled to be recognized in that character, I am placed in the dilemma of sup- , 

S posing either that he has not read the papers, or that—which, of course, I do _ 
‘not admit—having read them, he meant to misrepresent them. [“Oh!”] The | 

: _. house shall judge whether I have reason for saying so, and I must also correct 

po an error into which, I am sure by accident and involuntarily, my honorable and 

: learned friend the member for Truro (Mr. M. Smith) has fallen. He said,in 

- the course of his able speech, that Sir B, Walker had expressed an opinion that | 

' ‘the ship was duly commissioned as a ship-of-war. I will show the. house that — 
¥ a mote complete mistake could not be made. What are the facts? In the first — 

: place, the letter to which the honorable member for. Truro xeferred does, indeed, 
use the word “commission,” which is the source of his mistake; but how do the 

: subsequent papers correct the erroneous ideas suggested by. its use? Under the — 

Ee date of the 7th of August, Sir B. Walker, writing to the governor of the Cape, _ 

a says: “Captain Forsyth having informed me that the Alabama has a tender | 

: outside captured by Captain Semmes on the coast of America, and commissioned 

| by one of the Alabama’s lieutenants.” — [Hear, hear.| The honorable and gallant, _ 

| -- gentleman opposite may have a better idea of these words than myself, but it 
| seems to be that of one of the lieutenants of the Alabama granting a commission. 

ps - [*Oh!”] I can only say that it appeared ultimately that there was no com- 

— mission in the proper sense of the word. I read the words as set down by Sir 

= _-B. Walker, “commissioned by one of the Alabama’s lieutenants,” and I defy 

po anybody to yoone from them what sort of a commission this represents. [Hear, 

EL and “Oh!”] 
. .. Sir J. D. Hay said that, having been personally alluded to by the honorable 

a and learned gentleman, he wished to remark that when it was said that a captain 

: | at Portsmouth had commissioned one of her Majesty’s ships, it did not mean 

3 : that he had conferred that commission upon himself. [Hear, hear} 

, _ The ArTrorNEY GENERAL. The honorable and gallant gentleman interprets | 

: those words as equivalent to “‘under the command of one of the Alabama’s 

.  ..Jieutenants.” I believe that is so, and the sequence shows that when the matter 

 -eame to be carefully considered, the element of the commission was eliminated. _ 

oa ‘In the first place, Sir B. Walker having requested the opinions of the law 

Bo officers, obtained that opinion, and the house will observe the important conse- 

= quences which followed that opinion, expressed in Sir P. Wodehouse’s letter of 

the 8th of August to Sir B. Walker, enclosing the opinion of the acting attorney 

= general: “I shall take care to submit this question to her Majesty’s government 

Pos by the next mail, but in the mean time I conclude that your excellency will be 

. -prepared to act upon the opinions of the attorney general in respect to any 

7 ‘yessels which may enter these ports in the character of prizes converted into 

| -s ghips-of-war by the officers of the navy of the Confederate States.” I confess 

|. . that was a somewhat alarming proposition, as it would suggest to the officers of 

F : -the Confederate States navy a very simple and easy mode of escaping the pro- 

2 visions of her Majesty respecting the bringing prizes into her ports by putting 

be them into the positions of the ‘Tuscaloosa, and calling them ships-of-war, and 

Bo introducing them into our ports as acknowledged in that character. But the 

be honorable and learned member for Guilford did not seem to see that Sir P.. | 

} Wodehouse treated that as a conclusion which naturally followed the opinion of == 

poo -the attorney general when ‘he said that he had taken care to submit it to his
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government. But what was the effect of that opinion upon the mind of Sir B. ce] 
_ Walker, who has been treated by my honorable and. learned friend as among | 

those who have pronounced this vessel to be a ship-of-war? Sir B. Walker 4 
| having for the first: time, from his own officer, obtained: true information of the — 

real facts, wroteon the 16th of Augnst.to this effect: 

“ The vessel in question, now called the Tuscaloosa, arrived here this evening 
and the boarding officer from my flag-ship obtained the following information : . 
That she is a bark of 500 tons, with two small rifled 12-pounder guns and 10 
men, and was captured by the Alabama on the 21st of June last off the coas} | 
of Brazil; cargo of wool still on board. The admission of this vessel into port 7 
will, I fear, open the door for numbers of vessels captured under similar circum, | 
stances being denominated. tenders, with a view to avoid the prohibition con- 
tained in the Queen’s instructions; and I would observe that the vessel Sea 
Bride, captured by the Alabama off Table bay a few days since, or all other | 
prizes, might be in like manner styled tenders, making the prohibition entirely 

_ null and void. I apprehend that to bring a captured vessel under the denomi- | 
nation of a vessel-of-war she must be fitted for warlike purposes, and not merely gy 
have a few men and two small guns put on board her (in fact, nothing but a | 
prize crew) in order to disguise her real character asa prize.” 4 
_ My honorable and learned friend must have overlooked that despatch. Then 

what does Sir Baldwin add? = ieee | 
'~ “ Now this vessel has her original cargo of wool still on board, which cannot _ 
be. required for warlike purposes, and her armament and the number of her crew 
are quite insufficient for any services other than those of slight defence: Viewing. 
all the circumstances of the case, they afford room for the supposition that the 

| vessel is styled a ‘tender’ with the object of avoiding the prohibition against — 
her entrance as a prize into our ports, where, if the captors wished, arrange- 
ments could be made for the disposal of her valuable cargo, the transhipment 
of which, your excellency wil] not fail to see, might be readily effected on any | 
part of the coast beyond the limits of this colony.. My sole object in calling | 
your excellency’s attention to the ease is to avoid any breach of strict neu- 
trality.”’ | a oie | on REESE SU Ae 
It is not. upon the papers, but we know as a matter of fact that what Sir 

Baldwin Walker apprehended about the cargo actually happened. We know 
that when the Tuscaloosa left the Cape she went to Angra Pequena, and 
deposited her cargo of wool and skins on the rocks of that island, having : 
previously, while in the waters of the Cape, made such an arrangement that she — oa 
was followed by the colonial ship Saxon, which took in the cargo for the purpose 
of disposing of it for Captain Semmes in the Cape colony, an enterprise which 

| unhappily resulted in loss of life. The real question is, whether that is not a | 
mischief of the most serious character which, if permitted, would place it within 8k | 

| the power of any captain of the federal or confederate navy, by any easy ruse, _ 
to violate and trample under the foot of contempt the order made by the British | 
crown for the preservation of British neutrality. |Hear.| If any opinion can : 
be more strongly expressed than another, it is that of Sir Baldwin Walker, and 
agree with my honorable and learned friend the member from Tiverton that | 

_ this matter of fact is one of which Sir Baldwin Walker was a far better judge . 
than all the lawyers in the world. It was his opinion that the ascertained facts ==» —sd 
concerning the ‘Tuscaloosa were such that the true conclusion was that the : 
character assumed of a ship-of-war was not real, but feigned, and that to recog- 
nize it would have the effect of enabling anybody to laugh at her Majesty and 2 
set her prohibitions within her own territory at deftance. [Hear, hear.] |What . 
was the result? So much impressed was Sir P. Wodehouse with the force of 4 
these observations, and with the authority from which they proceeded, that he |
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_ thought it necessary to refer the question once again to the acting attorney = 
a general of the colony. I wish to speak with the utmost respect of the colonial ; 

: attorney general. I have had more opportunity than’ the house would have = 
: _ from the simple. perusal of these papers:of knowing -that he is a most able, 
; -- wpright, and excellent public servant. [Hear, hear.|. He exercised his judg- 

ment to the best of his ability upon the question put before him. If he wasin 
: __ error—and it is not for me to do more than submit my view upon that point to’ 
C the house—he is not to be blamed for it, for it'was one into which he fell be- | 
De | cause he was called upon to determine a most difficult question under circum- - 

_ stances which precluded. him from having full and accurate information. ‘The 
. _ house will understand, therefore, that not a word I say is intended otherwise me 
: than most respectfully towards that learned person. JI believe his first opinion — | 
: | was based upon an assumption of facts which, if correct, would probably have ~ 
| justified it; but I must take the liberty respectfully of saying that the propo- 
| _--__-8itions contained in his second opinion, which was given on the 10th of August; 
ES : 1863, are propositions which I think are most dangerous and erroneous. He 
po was evidently misled by the error of supposing that the passage he had referred - CS to in Wheaton was. applicable to this case. Of course you may reason by 
po analogy from one thing to another, but I shall show that the passage in Wheaton _ 

ae cited by the colonial attorney general and the authorities referred’ to in this 
: ( debate are quite beside the mark, relating to a subject of an entirely dieffrent = 

ae character. What were the conclusions drawn by the colonial attorney general 
: - . from those authorities? They are stated in a despatch of the governor, dated __ 
: August 10, - 

_ “The information given respecting the actual condition of the ‘Tusealoosais 
a _ gomewhat defective; but, referring to the extract from Wheaton ‘transmitted in 
- _. my last letter, the attorney general is of opinion that if the vessel received the 
wes) two guns from the Alabama or other confederate vessel-of-war, or if the person 
ee in command of her has a commission of war, or if she be commanded by an | 

S _ officer of the confederate navy, in any of these cases there will be a sufficient 
ae setting forth as a vessel-of-war to justify her being held to be a ship-of- 

. | ‘So that the colonial attorney general was of opinion that though the Tusea- 
: 7 looga should have no commission, though she should not even have an officer of _ 
oe the confederate navy on board, yet if her two guns had been received from the : 
po : Aldbama,’that was a good reason for calling her a ship-of-war. . He was also of 

opinion that though she should have no commission or no guns, yet if she was. 
: commanded by a confederate officer that was enough. {Hear.]| Iam bound to - 
a say that his opinion is founded upon a complete misconception of the law. 
pe {Hear, hear.| The authorities to which he reterred—although I admit he dis- 
pea® _ eharged his duty to the best of his ability and judgment—misled him, because 
p he read them in a text-book, was not able to make himself acquainted with the 

a cases on which the passages he cited were founded, and did not observe how 
special and limited was their bearing upon the question before him. Let the 

| house mark what was the result. The governor, who of course thought ithis 
: / duty to act upon the opinion of the attorney general, communieated that opinion | 
. : to Sir Baldwin Walker; Sir Baldwin did not change his own original opinion, | 
Boo, . but of course he had to apply the law of the attorney general to the facts of 
ES | the case. Accordingly on the 11th of August he writes: — BP Caras 
po _ “I have the honor to acknowledge. the receipt of your excellency’s letter, 
. | dated yesterday, respecting the confederate bark Tuscaloosa, now in this bay. 
5 As there are two guns on board, and an officer of the Alabama in charge of her, 
: the vessel appears to come within the meaning of the cases cited in your above- | 
: mentioned communication.” [Hear, hear. ie | |
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| -» Phere were three cases put: first, gans put on board by a confederate vessel ; | 
| second, a commission; third, an officer of the eonfederate: navy in command ; | 

and Sir Baldwin Walker finds. that the first condition is fulfilled; and the third, Dd 
: but not the second. -{Hear, hear.|.To.-make it more clear, it is distinctly so : 

stated in the despatch of Sir P.. Wodehouse, dated: August 19. I ask the 
attention of: those who. wish to see how serious a question the government. had | 
to consider and-determine to the whole‘of that despatch, because it shows that - 
with all the courtesy; address, and gallantry which would no doubt. distinguish 
officers. in command of: ships of the confederate, or, I should hope, any other 

Oo navy, if you.give them an inch they will take an ell, and that the effect of any 
relaxation of your laws and rules of neutrality is such that you will soon be 
entangled in questions of a character which, if you permit them to arise, will 
embarrass in a manner that it is the interest as well as the duty of this country = 
to avoid. [Hear, hear.| No one can aceuse Sir P. Wodehouse of any prejudice 
against Captain Semmes, or any partiality against the Alabama. I believe him - 

| to be impartial, fair, and just; but what are the doings of the Alabama in the | 
Gape waters recited by Sir P. Wodehouse himself? He says: | Se : 

_“The Alabama, leaving her prize outside, anchored in the bay at 3.30 p.m, a 
| when Captain Semmes wrote to me that he wanted supplies and repairs; as wel] 

as permission to land thirty-three prisoners. After communicating with the 
United States consul, I authorized the latter, and called upon him to state the 

- nature and extent of his wants, that I might be enabled to judge.of the time 
he ought to remain in the port. The same afternoon he promised to send the 
next morning a list of the stores needed, and announced his intention of pro- 
ceeding with all despatch to Simon’s bay to effect his repairs there. The next : 

| morning (August 6) the paymaster called on me with the merchant who was to | 
furnish the supplies, and [ granted him leave to stay till noon of the 7th. On 
the morning of the 8th Captain Forsyth, of the Valorous, and the port captain, 
by my desire, pressed on Captain Semmes the necessity for his leaving the port | 
without any unnecessary delay, when he pleaded the continued heavy sea, and — 
the absence of his cooking apparatus, which had been sent on shore for repairs, 
and had not been returned by the tradesman at the time appointed, and inti- 

| mated his own anxiety to get away. Between 6 and 7 a. m. on Sunday, the 
9th, he sailed, and on his way round to Simon’s bay captured another vessel, 
bul oT finding that she was in neutral waters immediately released her.” [Hear, 
Heart oe ) | oes 

It was quite right to release her, and it was also necessary. But see the | , 
state of things you have got here. Captain Semmes gets an enlargement of 
time, and when he leaves he captures a vessel in neutral waters. These are 2 

_ circumstances which ought to warn every one of the importance and necessity 
of observing strictly the rules made for the preservation of neutrality. [Hear, 

_hear.] Further on in the same despatch Sir P. Wodehouse says : 

. “ An important question has arisen in connexion with the Alabama, on which ae 
itis very desirable that I should, as soon as practicable, be made acquainted 
with the views of her Majesty’s government. Captain Semmes had mentioned, oe 
after his arrival in port, that he had left outside one of his prizes previously © | 
taken, the Tuscaloosa, which he had equipped and fitted as a tender, and had 
ordered:to meet him in Simon’s bay, as she also stood in need of supplies, On: : 
the. 8th of August the vessel entered Simon’s bay, and the admiral wrote that. 
she had two small rifled guns, with a crew of ten men, and that her cargo of | 
wool was still on board. He was stilt doubtful of the propricty of admitting 
her. On the 10th of August, after further consultation with the acting attorney : 
general, I informed Sir Baldwin Walker that if the guns had been put on board , |
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po by the Alabama, or if she had.a commission of war, or if she were commanded by 
: an officer of the confederate navy, there must. be held to be a sufficient setting — 
EO forth as a vessel-of-war to justify her admission into port in that character. - 
; | . The admiral replied in the affirmative on the first and last points, and she was 

| Sir Baldwin Walker replied as to the guns and as to the officer, but not—and 
Be | “Jet the house and the honorable and learned member for Guilford take notice— 
‘ -as to the commission. [Hear, hear.| My honorable and learned friend the = 

member for Truro will see that his inference from the use of the word “com- © 
: | mission’’ in the first letter of Sir Baldwin Walker, written before-the faets  - 

' were ascertained, falls to the ground when we know that the facts, when they 
' - were ascertained, were found to meet the first and last points laid down by the _ 

attorney general, but not the second. One thing is quite clear, that no commis-— : 
’ sion belonging to the Tuscaloosa was ever exhibited. [Hear, hear.| And now | 
E [wish the house to do me the favor to turn for a moment to the error into | 
— which the acting attorney general, not at all unnaturally, fell—an error. in which 

: he has been followed by several speakers in the debate this evening, when he 
p took this setting forth the vessel for war as being a criterion for déciding a 
’ question which arose under the Queen’s neutrality orders. The statute declares 
: , that if in a war in which we are belligerents one of our ships shall be taken by 

the enemy, on being retaken at a later time it shall be restored to the original 
— owner, except in the particular case provided for by the statute, and in cases 
| ss Where the vessel has been employed for purposes of war. We have.all the — 

poe dangers and perils of war to encounter in capturing a ship once employed in | 
7 fighting against us, and it is therefore but fair that the reward of that. danger-and 
ab ks peril should also fall to our lot, and that the title of the original owner should | 
a not be recognized. The title of the original owner is, however, recognized in 

| | many cases where it would have been entirely forfeited by international Jaw. 
, The case of a recapture by a belligerent power has nothing to do with the 
bs - question whether a neutral power not at war should in one way or another 

SS _. ¥Windieate its neutrality when that neutrality has. been subject to violation. The 
po ‘statute has no foree in reference to the subject with which you are dealing. 
Ee This view has been taken by Mr. Justice Story, no mean authority, [hear, 
ES. hear,] in a similar case which has been decided by him. It is perfectly clear 
- that, as far as the character of this vessel was concerned, our estimate was the = 
. eorrect one. I must here guard myself against admitting what I believe to be 
. avery dangerous doctrine, namely, that we should allow any concealment of - 

_ the character of the prize to be the means-of enabling the captor to take the 
po vessel beyond the reach of her Majesty’s neutrality orders. Such a principle | 
Be - would find no authority in international law. No sovereign would be mindfal | 1 
a of his dignity if he allowed his authority to be set at naught by the captor of 
S a ship merely going through certain forms. It is as competent for a sovereign 
: _ to prohibit or limit the entry of public ships-of-war within his territory as for 
Ee him to prohibit the entry of prizes. The principles of international law would 7 
po fully vindicate a sovereign in the exertion of such authority. At the same time, 
|. although the methods for effecting this object are at his discretion, he would be 
|. bound not to use harsher means than the exigencies of the case demand. It 

a appears to me, therefore, that this portion of the despatch is not only well. — 
po justified, but that this country would have been most unmindful of its dignity, 
Be and its neutrality orders’ have been absolutely set at defiance, if it had arrived 

oe at a different. conclusion, taking the facts as they were reported. When the : 
-_ Tuscaloosa came back the second. time. there was something resembling an 

= equipment, and something resembling a commission, and therefore questions 
. of a totally different character arose as compared with these which her first
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_—--¥isit: gave rise to. The question, however, before the house is not the determi- 3 
“nation of her character upon the occasion of her second visit. We must take : 
the facts as they stand upon the 4th of November, and as they were then | 
reported to the government. And now I come to the second lgranch of the | 
case, and that is the suggestion of what should be done if the result of the 7 
inquiries proved that the vessel was really an uncondemned prize brought into 
British waters in violation of her Majesty’s orders made for the purpose of 
maintaining her neutrality. The words employed: by the. Duke of Newcastle 

- Tconsider that the mode of proceeding in such circumstances most consistent 
_ with her Majesty’s dignity, and most proper for the vindication of her territorial | 
rights, would have been to prehibit the exercise of any further control over the : 
Tuscaloosa by the captors, and to retain that vessel under her Majesty’s control | 
‘and jurisdiction until properly reclaimed by her original owners.” oS , 

Now, I have not the least wish to aveid any portion of the responsibility for 
that passage. It is true, as was stated in another place, that the law officers of 
the crown had suggested that which is expressed in the words I have read as | 
‘matter for serious consideration. Undoubtedly if-the despatch had been sub- 
mitted to-them, it is probable that they might have proposed some supplement eS 

| to it, and: it would not have been entirely in accordance with their intentions — . 
that it-should go out in a form so short and little developed as that in which it | 4 
now appears. [Ironical cheers.] Of course the house will understand that. I 
swould not have said so much, if it had not been for the statement made in ane- : 
ther place. We are-bound to accept the full responsibility for the passage as it 
stands. With the exception that the matter was mentioned by us as worthy of 

_ -gerious consideration and not to be laid down without further reflection, the very 
words are those in which it was suggested for consideration by the law officers. 
The Duke of Newcastle might naturally suppose that the law officers intended 
thereby to intimate the opinion which he adopted, and they would not have in- 
timated it had they not thought the principle involved sound. [Hear, hear.] If 
blame be due anywhere, it is to us, and I am ready to take upon myself’.a par- 
ticular share of it. At the same time, although the question is an open one, 

| and there may be differences of opinion as to whether or not, under such cir- 
‘cumstanees as those of the Tusealoosa, it would not be an extreme exercise of 
her Majesty’s powers to retain a prize for the purpose of restoring her to the 
original owner, I am prepared to maintain with confidence that no principle 
inconsistent with international law is expressed im any part of this passage. | 
| Hear, hear.] . The case is that either ofa wilful violation or fraudulent evasion | 
of the orders issued by the British crown for the maintenance of our neu- 
trality, that violation or evasion taking place within the territory of Great 
Britain. That is the principle involved. ‘The rest is merely a question of dis- | 
cretion and moderation in carrying out that principle. Can it be said that a | 
neutral sovereign has not a right to make orders for the preservation of his own 
neutrality, or that any foreign power whatever violating these orders, provided Oe 
it. be wilfally or fraudulently, is protected to any extent by international law | 
within the neutral territory, or has any right to eomplain on the grounds. of in- | 
ternational law of any means which the neutral sovereign may see fit to adopt 
forthe assertion of his territorial rights? By the-mere fact of coming intonea- = 
tral territory in spite of the prohibition, foreign power places itself in the po- | 
sition of an outlaw from the law of nations; and it is a mere question of. prae- 
tical discretion, judgment, and moderation, what is the proper way of vindicating - 

) the offended dignity of the neutral sovereign. [Hear, hear.]| We have had no | 
answer to what was stated by the solicitor-general as to the principle upon which 8 
neutral governments have hitherto acted’ when their neutrality had been violated _ | 
under circumstances at all of a parallel character to those of the present case. _ - 
Reference had been made to the case of prizes taken within neutral jurisdiction ;
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po but there is some confusion on this point. If there is one proposition more clear®, 
: than another in international law, it is that-in such a case the wrong is against 

| the neutral alone. At the engagement of Lagos, in the time of Lord Chatham’s 
| ss Ministry, our navy captured a number of ships in. Portuguese waters. Lord. 
S _ Chatham said to our minister: “Make any apology you please, say anything : 

you like to satisfy the dignity of the King of Portugal, but give back not-one 
EP of the ships.” ‘Thus we.see the principle laid down that between belligerent. 
: | and belligerent a prize is a good prize, provided. the neutral does not intertere tor — 

vindicate his own neutrality. It is usual for the neutral who has interfered un-:. 
| _ der such circumstances to restore the prize to the original owner, but the latter. 
: has no right to claim it from the neutral as'a man can claim ‘his property: inary 

court of law. The object of the proceeding. being to vindicate the territorial: — 
rights and guard the neutrality of the sovereign, he does not, of course, want td- 

‘ make money out of the transaction, and therefore restores. the prize to the ori-.. 
ae ginal owner. I quite admit that the United States consul was all at sea about 
|. the matter. [A laugh, and “hear, hear.”’| He seems to have thought that: until’. 
po there was a condemnation in a prize court, or something else done, the. original 
| | owner would, as a mere matter of course, be entitled to the restoration of his: 

property. There is no foundation for that idea. If her Majesty had not been: - 
B | pleased to issue: orders that prizes should not be brought into British ports, it- po 
| _ would have been competent to bring them in, and no demand’for the restoration. 
So of any prize by the original owner could have been listened to. | Hear, hear.]. : 

_ I must now remind the house of the more recent doctrine as to the restoration __ 
| _ of prizes, the origin of which may be said to be due in a great. measure to our- 

selves, and which has been laid down and recognized in the United States. I 
refer to the case where, although the prize itself has been’ captured at: sea far | 
from the jurisdiction of the neutral sovereign, yet it has been taken by’a ship 
which has violated, by equipment or fitting out, the territorial rights of the neu-' 
tral power, and is consequently supposed to come in with the taint of a viola- 

| tien of neutrality attaching to it. . Under these circumstances it had been held 
> _ that the neutral sovereign has a right to retain the prize, with a:view to restore. | eo it to the original. owner. In 1793, when certain privateers.were fitted out by. 
h the French in the ports of the United States, if not with the connivance of, at 
Bee least without being prevented by, the government of the States, Mr. Hammond 
; urged them not only to repress these. privateers for the future, but to restore _ , 
: every capture:they. might bring into ports of the United States. The American: | 
‘ government determined at once to accede to that part of the demand which was. 
Pe _ directed against the future preparing of privateers in their ports, and communi-. 
; cated that decision on the dth of June to M. Genet, the French minister. At. 

the same time they refused. peremptorily to restore the prizes brought in by 
Bo privateers, because they had been fitted out, they said, without the knowledge. | 
|. of the government. The French, however, continued to send out more priva- | 
ee teers, and the American government, after again considering the matter, on they | 
o 25th of June, 1793, determined that all privateers fitted out after a certain date. 
; should be detained in the custody of the consuls of the ports “until the:govern-. 
: ment of the United States should be able to inquire into and decide on the — 
BS - facts.”” . Subsequently the President, on the 12th of July, announced his reso-. 

ee lution to refer the questions concerning prizes ‘“‘to persons learned in the laws,’ 
ae and requested that certain vessels enumerated in the letter should not depart. 
S until his ultimate determination should be made known.” Again, on the 7th of 
: | August, the President, through his secretary, informed M. Genet that he had de- | 
/ termined to restore all prizes brought into American ports: by privateers fitted | 
: gut. of their ports. When the treaty was.made in 1794-5 there was an article a 
cb by. which the United States bound themselves to make compensation io this 
| country for all prizes which might be .brought into their ports by privateers 
— fitted out after the 5th of June, and the restitution of. which had not been ef-)
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fected.: That is the origin of the doctrine, and ‘it shows that all these eases . | 4 
pteceed upon the principle that where there has ‘bee-a violation of neutrality, | 
the neutral government: has, within its ‘own territory, the right to determine how | 
that violation shall be. redressed as regards all prizes brought within its juris- | 
diction. The principle upon which the American ‘government acted in estab- | 
lishing this doctrine—the. principle upon which all governments act with respect 

. to the restitution of prizes taken within their territorial limits—is applicable : 
here, subject only to the question whether in particular circumstances it is’ne- 
cessary to resort to that mode of vindicating the honor and dignity of the.sove- | 

| reign. I can refer to a precedent more directly in point than those that have- 
| been given: In 1658 the States General of Holland had occasion to issue’ , 

ordinances for the purpose of preventing the entrance into their ports of ships- — 
___of-war bringing prizes. It had been usual to allow the free access of such 

ships with their.prizes; but. these ordinances were issued, and in some parts | 
_. they go far beyond anything which is suggested by the Duke of Neweastle in| 

his despatch...'The first ordinance, issued on the 9th of August, 1658, prohibited 
the captors of. prizes brought into the ports of Holland, even under stress of oe 
weather, from disposing of anything on board, and they were put under strict: 
watch and ward. In the ordinance of November 7, 1658, there was a further . 

| prohibition of. the vessel from being brought into the harbor; it could only -be— 
| brought into the Zee-gaten, where it was safe from danger; and if any one | 

_, acted otherwise, the-prize, as if it had net been captured, was to be restored: to’ 
| him from whom it had been taken, the captor was‘to be detained, and, after due. 

_ inquiry, his ship was:to be forfeited and sold. That was going much further : 
- than 1 have advised the government to go. [‘ Hear,” and a laugh.| It is quite 
plain that the States General had no doubt about their right to make these _ 

_ prohibitions, by the threatened restitution of prises, and even by stronger mea- 
sures. ‘Then, 1 say that the principle cannot pozsibly be shown to be against 
international law. Whether or no persons may come to the conclusion that, : 
under certain circumstances, a less strong course would be sufficient, is another .. | 

: question. But the question before the house is, whether the principle is against - 
international law, and I say that it is justified by every precedent which can be © 
cited on the subject.. It does not follow either that all uncondemned prizes are - 

| to be restored, or that the original owner has a right-to claim their restitution. : 
| The neutral sovereign restores them in vindication of his own dignity and‘au- 

| thority, and the violation of neutrality is the indispensable condition of calling 
this principle into play at all. It is not that every uncondemned prize should - 
be:restored where there is no violation of neutrality, and where there has been | 7 
a vivlation of neutrality the fact of a condemnation’:in a prize court may be a | 
reason for not restoring the prize, because such a condemnation may be held to = 
obliterate the title of the original owner.’ In the case before Mr. Justice Story 
it-was attempted to be proved that a condemnation. had taken place, and. he | 
seems, undoubtedly, to have entertained the opinion that if it had been shown | 
that the ship had been regularly condemned, there would have been an end of - 
the: question. I think I have now said all that is necessary to meet the motion 

| ef: the honorable gentleman and to prove that -no principle is here laid down at’ 
variance with international law, and that within her own territory her Majesty | 

. is absolutely sovereign and supreme—that-she has a right to prohibit the.en- | 
trance of: prizes or no prizes; and that, if her prohibition be disregarded, she | 
is the competent and the only judge of the measures which ought to be taken” 

| for the vindication of her authority. .That’is the principle of the despatch, and. 
it eannot be shown that such an offender against international law as-a belli- | | 

| gerent who disregards such orders is entitled to complain of the measures taken | - 
to vindicate the rights of the territorial sovereign. [ Hear, hear.] «Whether 
milder measures would have been sufficient in any particular case is fair matter | 

| for consideration and controversy. ‘The government is not bound by what has



: 16 | DIPLOMATIC CORRESPONDENCE. oe 

| _ passed,.and is as much at liberty now as before the despatch was written to're-- 
moe _ consider the question, and either to recede from or adhere to the course indi- 
a _ eated, as they may think proper. Although I have no doubt that Sir Philip — 
i: _ ‘Wodehouse acted in the most loyal manner, with the most sincere and upright 
/ + Intention to follow his instructions, I think if he had construed his instructions 
: differently he would have been well borne out. For what do'his instructions = 

S - “Tp the result of these inquiries had been to prove that the vessel was really _ 
Do an uncondemned prize, brought into British waters in violation of her Majesty’s 
: orders made for the purpose of maintaining her neutrality, I consider that the 
| mode of proceeding in such circumstances, most consistent with her Majesty’s 
— dignity, and most proper for the vindication of her territorial rights, would have —__ 
: been to prohibit the exercise of any further control over the Tuscaloosa by the | 
= captors, and to retain that vessel under her Majesty’s control and jurisdiction 
: _ until properly reclaimed by her original owners”? 

~~ But when the ship had been recognized as a public ship-of-war on a former : 
: occasion, of course her commander had a right to assume that on a subsequent 
: occasion she would-have been received in the same character. As soon asthe 
: news that the Tuscaloosa had been detained arrived here, I entertained not only 
oe deep regret, but a stronger feeling, and had no doubt that she ought to be re- 
= leased. She was released, and for doing this, on the ground that good faith and 
po honor required us to do so, we have been taunted. Why, when good faith and, — 
Ee ~ honor.are in question, will any one say that you ought not to put these grounds - 
pes . first and foremost? Even if this ship had come into the port with fewer men | 

and with fewer guns on board, and with the character of a vessel-of-war less. | 
me strongly impressed upon her, still these grounds of honor and good faith would — 
a _ have made it absolutely necessary, under the circumstances, not to take advan- 

cae tage of that state of things, but at once to release her. [Hear.| The only be- | 
pes - coming course for the government to take, therefore, was to recognize imme- .. 
|... diately the justice of Lieutenant Low’s reclamations, founded upon the fact that 
BS the ship had been at first received without question—to treat her as coming in 
: under a virtual safe-conduct, and to say that the instructions sent to the Cape 
> had been misconstrued. I regret that this should have occurred, but no other 
pe course could properly have been taken by the government. Well, then, is thee 

house to affirm the resolution of the honorable member, that the principles laid 
a down in the despatch are contrary.to international law? I say that if the — 
: house affirms any such thing it will be affirming that which will be derogatory _ 
: _ to the supremacy and the sovereignty of the Queen; it will be affirming that 
a _ there are powers in time of war which have a right to set at naught, either by 
: 7 device and fraud or otherwise, the orders of the territorial sovereign, not only 
a _ upon the high seas, but within the territory of that sovereign; it will be affirm- | 
| ss ing that belligerents may violate that territory, and. at the same time claim the =| 
, _ benefit of international law against any measures taken in vindication of the 
. authority of the territorial sovereign. I hope the house by its vote will protest 
eS against such a doctrine.. [Hear, hear.] The question is not whether this was 
pe _ the wisest, the most moderate, the most proper course, 4 point on which opinions 
|. nay differ, though some credit should be given to the sincere desire of the min-' 
a ister who wrote this despatch to be strictly impartial and fair in carrying out 
| this principle. If the house thinks that the orders given went upon too extreme 
Bess, an application of the principle, still it must appreciate the purpose and intention 
pls. of the minister—namely, to enforce the authority of:his sovereign, and to main- 

|. tain the neutrality to which this country stood pledged towards the world. 
| FHearyhear.Jo | ee ee | 
@ | ~ Sir H. Cairns. I am glad the attorney general told us that our business | 
oe was not to affirm the wisdom of the conduct of the government in the course of 
|. these transaetions.° I believe if that had been the proposition before the house,
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| not.even the attorney general, who has been as.bold as most men to-night—not = 
even the solicitor general, who was not quite so bald.as the attorney general— a 
not a single member would have ventured to say that the transactions which oe 
are ‘detailed in these papers have been characterized by the attribute of wisdom. 4 
[“‘ Hear,” and laughter] But before we go to a division, I ‘want the house to un- | 
derstand what.is the question on which we are going to divide, for I think the 
attorney general has mistaken the question. I venture to think that the discus- 

_. gion has ranged over.two questions which are of a very different nature... The 
- first is: What was done to the Tusealooga, and was she a ship-of-war.or not? 

‘The other, the one raised by the motion of my honorable friend, the member | 
for Maldon, is :. What are the instructions given to our agents as to what is. to | 
be done in future? [Hear, hear.] Now, on the TuscaJoosa and her character 
I shall say a very few words. It has been stated by the attorney general, and | 
by the solicitor general also, that the circumstances connected with this vessel 
when she first came to the Cape were of a very suspicious character. Now, I . 
will make an admission to the government. I think those circumstances were o 
very suspicious. [Hear, hear.] I think that was eminently a case in which : 
the colonial government was bound to consider what was really the character 
of the ‘Tuscaloosa, and whether she waa in reality a prize when she was passed | 
off as a vessel-of-war. But I think no better opinion could have been had.on | 
that point than the opinion of the American consul. [Hear, hear.] He of all : 

, men was interested in making the best case he could against the vessel, and I 
will take his statement concerning her.when she came into the harbor and before 
the attorney general was consulted. I find, on the 10th of August, the United 
States consul writing to Governor Wodehouse in these terms: : 

_ . “ An armed vessel named the Tuscaloosa, claiming to act under the authority 
: of the so-called Confederate States, entered Simon’s bay on Saturday, the 8th 

instant. ‘lhat vessel was formerly owned by citizens of the United States, and 
- while engaged in lawful commerce was captured as a prize by the Alabama. | 

She was subsequently fitted out with arms by the Alabama to prey upon the 
cemmerce of the United States.” [Hear, hear.] | Sh, | 

The United States consul says she came in as a man-of-war, to do 
the business of a man-of-war, and prey on the commerce of the United 
States. [Hear, hear.| Now, what is the use of splitting hairs on the number 
of guns she had on board or the number of men, when the only person put. in 
motion at all was the United States consul, and that was his judgment as to | 
the character of the vessel? I must also set the attorney general right with 
respect to a grave mistake. He says the commission of the ship was moon- | 

| ‘shine—there was no commission at all—nobody supposed there was any com- | 
mission. I should like to know whether Sir Baldwin Walker, or any other : 
person on the part of the government, asked for her commission. That was the oe 

| natural course to take. We must remember that, of course, the officer in com- | 
mand could not volunteer that information, because there never was a word said | 2 
to him on the subject, though this controversy was going on between Sir B. 

' - Walker and Sir P. Wodehouse, andthe only person not acquainted with the | 
‘subject of the controversy was the person who could have given the necessary 
information. [Hear, hear.]| But what took place when she eame back? Why, | 
that-a number of very proper questions were framed by Sir Baldwin Walker to 
be put to the commander, and among them was this: “What papers are on — 
beard to constitute her as the confederate bark Tuscaloosa?’ To which the | 
commander’s reply was: ‘The commission of the lieutenant commanding the | 
Tuscaloosa, from Captain Semmes. he officers also have commissions to their " | 

| ship from him.” [Hear.] It thus appears that as to her papers the vessel was 4 
regular, and that the necessary ingredient which the attorney general said was | / 
wanting was not wanting at all, and the moment it was asked for it was pro- | 
duced. [Cheers.] When they did not know whether she had acommission
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| _ they let her alone; but the moment. she produced her commission-they seized. | 
po her. [A laugh and cheers.| I shall now:state the objection I have to what the 
Po Duke: of. Newcastle did when information was sought from the:home govern: 

-  maent by our agents at. the Cape.. When I say the Duke of Newcastle, I don’t : 
uo _ mean-to throw the responsibility on him, because the reports and-despatches = 
C gent out by: him were the embodiment of the deliberate opinion of the govern- 

=e ment... The government knew that the difficulty experienced by our colonial 
; agents arose from the fact that: she had been a prize, but had come into the 
a harbor under the appearance of being a man-of-war, and that what they wanted 
EO to know. was whether her character as a man-of-war merged the character she 
- had: as a prize. That was avery plain question. [Hear, hear.|).What was 
| the reply. given to it by the Duke of Newcastle, writing for the government? ~~ : 
| | osW.hether in the case. of a vessel duly commissioned as a ship-of-war, after 

s,s being.made. prize by a belligerent government, without being first brought infra | 
po presidia or. condemned by a court of prize, the character of prize, within the | 
: meaning of her Majesty’s orders, would or would not be merged in that of ana- 

tional ship-of-war, I am not called upon to explain. It is enough to say that 
|. the citation from Mr. Wheaton’s book by your attorney general does not appear | 
; | to me to have any direct bearing upon the question.” —. - OBR 

| - The colonial ministers having. pressed her Majesty’s government to give them ) 
their views on that and other very. important questions, the despatch in reply 
commences : .“ I will now proceed to convey to you the views of her Majesty’s  _ 

/ government on these questions,” and then proceeds, in the passage which Ihave _ | 
just: quoted, to state that on the first of these questions the government did not. 
consider themselves bound to give any information at all. [A laugh.] Well, = | 
on the second visit of the Tuscaloosa she was seized by the authorities in the _ 
Cape, and when the home government heard of her seizure they gave orders for 
her release. I agree with the attorney general in thinking that that was the 
best thing that could be done under the circumstances. But observe the un- - 

: gracious way in which that was done. In a letter of the 10th of March the | 
eS Duke of Neweastle says: ee ; 
fe _ Her Majesty’s government have, therefore, come to the opinion, founded on ~ | 
bE _ the special circumstances of this particular case, that the Tuscaloosa ought to be 
j released, with a warning, however, to the captain of the Alabama, that the — 

_ships-of-war of the belligerents are not to be allowed to bring prizes into British 
Q  ports,.and that it rests with her Majesty’s government to decide to what vessels - 
a that. character belongs.” PES LOSS Sg eS Sy 
: - Her Majesty’s government had decided that the Tuscaloosa was a ship-of-war. | 

[“« No, no,” from the ministerial benches, with cries of “ Hear, hear,’”’ from the | 
ZZ - opposition.|: Her Majesty’s government had not blamed or reprimanded Sir 

Bo _ Baldwin Walker for the view he had taken, and the attorney general has told 
po us: that:as she had been allowed to depart after her first visit,it would have been 
Bo agross violation of faith to keep her when she came the second time. [Hear, _ 
poe hear.]: Accordingly she was ordered to be released, but as she had been -de- 
po tained for.some time the duty of the government was to have made an.apology, 
| to have said, “ We are sorry for what has occurred; it occurred under a misap- 
Ee prehension; you shall have your ship: back, and for any loss you may have 
a - gustained you shall be indemnified.” -[Hear, hear.| The government say that. 

| they wish to maintain strict neutrality ; but I want to know whether they do | 
2 so.. [Hear, hear.] Will any member of the government stand up and say that 
CO if-a ship of ours had been seized by another power, as they seized the ‘T'usea- 

- *Joosa, would they have been content with,a despatch stating that. it.was a mis- 
po take,.and with the-restoration of the ship without apology? [Hear, hear.] You | 
po act'so, with a people with whom you think you can dealin that way with safety ; 
ee - but-would you have acted so with the United States? [Hear, hear.| Was 
Eo -  that-the course you took with the United States when you found that they had
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been guilty of a gross violation of our neutrality with respect to enlistment on. 
the coast of Ireland? |Cheers.] ‘This.may be the vaunted neutrality of the nae 
government, but it. in no. wise deserves the name, beeause it consists in doing all - 

, _ the mischief you ean to one belligererft so lon@ as: you think. it is safe to do it, 
-. and, when you find you can no longer do it with safety, in ungraciously, churl- | 

ishly, and without apology, restoring the property you are afraid any longer to 
keep.» [Cheers.| 1. now pass from the matter connected with the ‘Tuscaloosa, 

_ and come.to the more important point to which the motion refers—namely, that 
| the instructions. contained in the Duke of Neweastle’s despatch of: the 4th of 

November, 1863, which still remain unrevoked; are at variance with the princi- 
| pies of international law. This has nothing to do with the case of the Tusea- 

loosa, for that is past and gone, and the question is whether those instructions, 
| issued for the future, may not land you any morning in a war not only with | 
, one of the belligerent powers, but with the neutral powers of Europe. I 

thought, from what had passed a few evenings ago in another place, that we | 
might have been relieved. from discussing this question. I did not-understand | 

| the foreign secrétary to have justified for one moment, in point of international 
law, the correctness of the Duke of Newcastle’s instructions with respect to 
the future. On the contrary, I understand him to have said that he agreed in 
thinking that the despatch went. somewhat too far; and he said that the ques- | 
tion whether prizes should be seized and detained was one deserving. serious 
consideration. If the despatch had contained those words it would have been _ . 
the climax of the despatch, for in. the first part it would refuse to. give the in- | 
formation asked for on one point; and. on the other point it would have stated 

| that the question was one deserving serious consideration. [Cheers and laugh- 
ter.} However, to-night we have had a view presented to the house, which - 

. makes it incumbent for the house to deal with the question. If the law officers 
of the crown had followed the course taken by the foreign secretary, “ We do 

+ not justify the instructions in that despatch, and are proceeding to take mea- 
sures to revoke them,” we might have been relieved from the present discus- , 

| sion; but to-night, in the boldest and strongest language, the attorney general 
and the solicitor general have been heard to affirm every word of the instruc- — | 
tions, and to contend that they are consistent with saternational law. What is : 

| the order of her Majesty: which is said to have been violated? It is this: | 
Lord Russell, writing to the lords.of the admiralty, says that her Majesty is de- 
sirous of preserving. strict neutrality, and with a view to carry that intention | 
into effect it is proposed to interdict the armed ships and privateers of both | 

' parties from bringing prizes into the ports, harbors, and roadsteads of the United 
Kingdom and colonies. . Therefore, the government issue instructions to naval 
and other authorities accordingly. . That is the only: intimation given, and if the | | 
matter rests there, I contend.with perfect confidence that it would have been a 
gross violation of good faith and international law for the government to give oe 
instructions to their officers without notice to the officers of either of the belli- | 
gerents—that, if a prize came into a harbor belonging to the Queen, they were. | 

_ to seize it, divest it from the persons who brought it in, and restore itto the © 
original owner. There is no good faith in that; but the matter does not rest 

7 there. .. I will ask the house to get rid of the question altogether as relating to 
the .confederates, because some gentlemen have strong views with regard to 
them; but suppose a vessel belonging to’ the United States @aptured a prize at 
sea, and found it.convenient to bring’it into one of our colonial harbors, I want. 
to know what course would be taken. . I ean understand that our officials in the 

| colonies might desire the prize to be taken away, might prevent the prize having 
communication with the shore, and might: use foree, if necessary, to make the | 
prize leave the harbor and go out to open.sea; but do you suppose that if our 7 
naval forces at one of our colonies were to' attempt to capture the prize and give 
it to the confederates, the United States. would for one moment tolerate such
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conduct? |Hear, hear.] Suppose the northern States of America captured a- 
_ French ship, thinking her a proper prize, and carried it into one of our harbors; _ 

| the governor, acting on your instructions, seizes the prize and hands it over to. 
the French owner. But he will#hot cométo you at all; he will go to the court 

Pee of the capturing power—the prize court of the United States—and say,“ Where _ 
is my ship? Restore it to me with costs and damages.” The French owner 

a goes to the American court and says, “Bring in my ship, in order that I may. 
Bos have it restored and get my costs and damages.” “No,” says the captor, “we 
E _ haven’t got it; the English government took it from us; very likely they are. 
: keeping it for you at the Cape of Good Hope.” To the Cape of Good Hope. 

then goes the French owner and makes his demand. “Oh yes!” says the colo- 
e nial governor, “ We’ve got it all right ; here it is—you are quite welcome to it.?) 
aS _ © Well, but,” says the French owner, “ what about my costs and damages [hear]? 

; my ship has been rotting ; she has lost a voyage, and the damages I want area 
eB __ great deal more than the value of the ship.” I want to know whether the gov- 

ernment are going to undertake to pay costs and damages in such cases. This _ 
| is not the case of a belligerent; it is the case of the French government; and - 
q _ will you tell the French government that you will not pay costs and damages; 
; | that they may be thankful to get back the ship, although you have deprived — 
S them of the advantage which international law gave them of going to the court — 

of the captor and getting costs and damages there? [Hear, hear.} Does the 
_ attorney general mean to say that is international law—that there is any prece-. 

_ dent for such doctrine? If we are to have any more argument to-night [“no, 
no,” from the ministerial, and ironical cheers from the opposition,] I shall be—~ 

/ -—s: shall be glad to hear whether the government can controvert that clear propo- 
sition. What is the sole fragment of authority for the doctrine which the at- — 

| _ torney and solicitor generals have propounded in the House of Commons to-  _ 
— night? I was very much surprised to hear this authority first put forward by | 

: the solicitor general in a very solemn manner, and repeated afterwards by the — 
a - attorney general. Says the solicitor general, it is not a new doctrine—it is quite — | 

e _ old and common; it depends upon the simplest and clearest principles, because 
it is a plain doctrine of international law that if a prize is taken in neutral waters. 

Pe the neutral steps in, takes the prize, and restores it to the owner. Moreover, © 
E the same thing happens when a prize is taken on the high seas by a ship fitted — 

_ out in the neutral jurisdiction ; whenever the prize comes within the jurisdiction — 
: of the neutral the neutral may seize and hold ‘it for the owner. And, say the > 
be attorney, and solicitor-general, the ground of this is that your neutrality has 

| been violated ; and whenever your neutrality has been violated you may 
: go at once and seize any prize which comes into your possession. I was 

ae very much amused at an observation of the attorney general in refer- 
E ence to the colonial attorney general, which he might perhaps have rather 
. | more justly applied to the solicitor general. My honorable friend said that the | 

| colonial attorney general when he quoted Wheaton—which was a text-book— — 
2 _ did not perceive the special and limited application of what he was quoting. I 
S venture to recommend that observation to the solicitor general. [A laugh.] It 
pe. is a dangerous thing to quote elementary writers unless you cite the whole of 
pes what they say on a particular subject. If the solicitor general had looked a 
7 little closer at this part of Wheaton he would have seen there a most material 
D statement, which would have relieved him from much of the obscurity into which , 
os he has fallen. Wheaton says: “The jurisdiction of the national courts of the 
De captors to determine the validity of captures made under the authority of their 
Be government is exclusive of the judicial authority of every other country, with 
: _ two exceptions only,” which two exceptions are the cases mentioned by the 
| _-__- solicitor general, and which, being two exceptions only, negative the idea of © 
S | there being any other exceptions. ‘The first is where a capture has been made 
= within the territorial limits ef the neutral,-and the second where it has been
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| made by at arined vessel fitted out within the neutral jurisdiction. Wheaton |  then¢goes on to say that Louis XIV did make an ordonnance in 1681, by which | | he attempted to extend the rule; butgit was alwdys considered. unsound in- : | ternational law, and had never been acted on. This is not a. mere question of | words. No power has got the right to take a prize by the strong hand and re- | store it by the strong hand. What your tight is, is to set up an admiralty juris 
diction to determine the question of rightful capture. ‘These questions are not to be determined by a colonial secretary, but by a court duly founded for the. purpose; and no international law has said that you may have a prize court un- less in those two excepted cases; and if you go beyond those cases you go be: yond ‘the limits and violate international law. [Hear] The attorney general. . _ was driven by despair to rely on an ordinance of Holland 200 years old, [a — laugh,| which, so far as we know, has never been acted on, and which, if it were acted on, would prove immensely too much—in fact, so much that I don’t suppose the attorney general would rely on it fora moment. It was a muni- — | cipal ordinance passed to this -effect—that if a ship-of-war and a prize came into | a certain part of their canals, not only the prize should be seized, but the ship- | oi-war. also, and everybody on board ‘put in prison. [A laugh.] Is that the. view of international law taken by the government? [‘“ Hear, hear,” and a laughter.| These are the only. authorities which the government can produce. | Mr. Wheaton, into whom the solicitor general has only cursorily looked, when : - | he is properly understood, limits interference expressly to two exceptional cases; , _ and as for the Dutch ordinance, I make the attorney general a present of that. - | with all my heart. [Hear, hear.] If the government had told ushereas wags _ declared in another place, that they were not prepared to contend for such pro- positions of international law, then we should have no more to say; but herethey =~ _ contend that these propositions are right, and I say it is the‘duty of this house — ; to take the matter up. The government, we are told, are. considering the mat-. _ ter, but they are considering it with the idea that they have got a right to seize- : | these prizes. It is an affair which demands the attention of the House of Com-. oe mons, for some morning we may wake up and find a conflict arisen in some one: 8 | of our colonies, in which we shall have the mortification of having to admit that: _ a we are altogether in the wrong. [Hear, hear.] I appeal, therefore, to the House , of Commons to affirm the proposition. contained in the motion of my honorable - friend, that the instructions given by the Duke of Newcastle to Governor. Wode- ©. house, ‘which remain still unrevoked, are at variance with the principles of inter- | _ nationallaw. [Loud cheers.| =. - an Vga 
‘The house then divided and the numbers were : | | hoe, - 

= « Por the amendment.... 20.22.20... cece eceeceee eee. 185. — — | AgaiMSt..- 2 eee eee eee eee c cece nce eee. 219: - CG 
P  86=6CsC~CsSCs:SsC Majority against the amendment................... 34 a } ‘The result was received with cheers. | | . 

Edge Mr. Seward to Mr. Adams. ee | 
SEMAN T SRE [Extracts,] ch. a : No. 930.] as oO Bos. | | DEPARTMENT oF Srare,. Oa ab 

eps iy ee _. Washington, April 30; 1864, a SIR: Thave now received from Mr. Mellen, United States consul at Mau-  ‘Titius, dispatches which bring the narrative of proceedings in relation to the. | he Sea Bind Joo? oy tion to. the. _ cargo of the Sea Bird down to the fourth day of March last {> ant thus , _ enabled to comply with the request for instructions concerning that case- which |; Was made by you in your No. 653, dated April 8, 3 wae" Wa ICE 
7 46 c
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/. [have no doubt that the case is. one in which the owners have aright to | 
Be . indemnity for the sale of their property in violation of law, at the Cape of Good 
Ce, Hope, and for-the reception of it at Mayritius. ore ee ee 

: | ce * a * 4 

You will consider yourself authorized to present the claim whenever you shall 

ES think that it can be submitted without aggravating existing embarrassments. 

| | -., Lam, sir, your obedient servant, fe | 

o ae ~ oe WILLIAM H. SEWARD. | 

pe OC. F. Apams, Esq., &c., Se. §e. ERT oe 

po re Mr. Seward to Mr. Adams. © 7 _ 

| oo No. 931.| | on DEPARTMENT OF STATE, | oe 

po ed ee Cree Washington, May 3,1864..  § 

C Sir: The coming European steamer of the 16th of April has been announced — | 

: at Halifax, but any despatches she brings cannot reach the department until = j 

E after the closing of the outgoing mail. ~ 0 Meg fest oe | 

a There, has been a high excitement in the money market, producing, of course, | 

| : some uneasiness in regard to the fiscal condition of the government. This un- j 

: easiness has compelled Congress to increase customs by fifty per cent., and itis | 

E stimulating that body to-enact, as speedily as possible, the laws necessary for | 

: augmenting the internal revenue. ‘The country responds cheerfully and quite | 
Bo unanimously to these healthful measures. AS 
ps, “Advices received’ yesterday from Major General Banks and General Steele | 

are understood at the War Department as removing all grounds for apprehension = 

; for the safety of the forces under their respective commands, in Louisiana and { 

oa Arkansas. It is understood here that their forces were to be put in motion again 

| | on the 28th of April last. | : 4 

po Advices from North Carolina inform us that the insurgents have withdrawn ; 

pe from that State, and are joining the main rebel. army in Virginia. We also | 

pec learn that the insurgent corps which had been operating against our lines in { 

: Alabama and Mississippi are now joining the main body inthe vicinity of . § 

Pe Atlanta, in Georgia. see ; | ) eG 

—— On our side there has been a noiseless but effective gathering of forces at J 

PO the point, and the common expectation is that a collision may occur at any time. | 
: I hardly need say that our military authorities are satisfied with the position. — 

' - - We have accepted a contribution of 85,000 volunteers for one hundred days} 

: | - from the northwestern States, to supply garrisons, and leave the regular forces J 

- free for active operations in the field. a re 

: It is observed, with great pain, that the insurgents seem to have adopted as 

, « a principle the extermination of such of the colored troops as may fallinto their 4 

po hands as prisoners of war. If the anti-slavery sentiment of foreign nations | 

has any sincerity whatever, this atrocious principle cannot fail to be earnestly ! 

Se + condemned and exeerated. ae ee ee 

Dam, sir, your obedient servant, _ oS spy lisa d g gh Bes 

SSE Sage -  .WILLIAM H.SEWARD. | ] 

pes C.F. Apams, Esq., §¢., §e., §e. : Ce CO ee | 

Be Same to other ministers in Europe. = |. oe Claes 4 

po : S Mr. Seward to Mr. Adams. oe | 

oe — No. 932.) a . DEPARTMENT OF STATE, a 
cy rr oe oo Washington, May 3, 1864. d 

Sir: Your despatch of the 14th of April, No. 657, has been received. It | 

ae shows that her Majesty’s government have taken cognizance of the proceedings |
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| before the magistrate of Liverpool in the ease of the pirates of the J. L, Gerrety — 
| with a view to advise concerning the ultimate decision in the case. ~ OO | 

_ I have already intimated to you thgt this government has’ quite clear con- | ] 
victions of its rights under the treaty. These views will be submitted without oy considerable delay. SDE RA EB re | 

- lam, sir, your obedient servant, © | 
-  g es  WILELTAM A. SEWARD, 

C. F. Apams, Esq., S¢., §c., §c. ee os 

| | Mr. Seward to Mr. Adams. oo 

| a | | _- [Extract.] . oe 

) No.9388.Jo000 7 _ DEPARTMENT oF STATE, | 
oo ee a Washington, May 3, 1864. - | 

| Sir: Your despatch of April 14, No. 655, has been received. Youraccount 
of the proceedings in England which have resulted from the visit of General 4 
Garibaldi is very interesting, = wae TY 

oa * BO * RR 4 
~ am, sir, your obedient servant, a | 

oo a WILLIAM H. SEWARD... q 
Mr. Apams, &c., &c., &c., London. pn soo 

p | Mr. Seward to Mr. Adams. | 

- No. 937.1 | DEPARTMENT OF STATE, | | | 
: oO Washington, May 3,1864.. © 1 

Sir: I thank.you very sincerely for your despatch of the 15th of April, No. | 
660, which contains information particularly new and interesting in regard to . 4 
the proceedings which have culminated in the departure of the Archduke - ~ 4 
Maximilian from Trieste, with the intention to establish: an imperial monarchy | 
in Mexico. Every thinking observer must be fully satisfied, even without special | 

} eviderice, that those events had their origin in a conspiracy of Mexicans against ; | 
7 the independence and freedom of their own country. Nevertheless it will be , j 

fortunate for the future of Mexico, and for the cause of republican government = | 
there, if the history you: have given me of the details of the conspiracy shall j 
“soon become generally known, = | | | | 

You have very clearly explained the motives and sentiments which have | 
_ AInduced so many of the influential statesmen and authorities of Europe to favor | j 

the subversion of the Mexican republic. ~All these motives and sentiments | 
resolve themselves. into a jealousy of the advancement of the United States. - | 7 
Their great prosperity and progress have necessarily provoked this political — 
antagonism. You very justly lament the pertinacity with which the American | 
people continue their suicidal division in presence of the apparent overthrow of, 
their influence in Mexico, but it is the same blindness of faction whichled us _ 

| into the civil war. Only time and events can cure it, and these we may well 
. believe are doing their work. No appeal-to the reason or to the patriotism. of | 

_ the insurgents is heard so long as they entertain hopes of success intheirdes- 
perate enterprise. The loyal people of the United States seem to have no.need — j 
for new or increased devotion to the national cause. At all events, considera- | - 

_ tions of foreign and remote dangers can searcely be expected to gain serious
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: attention, when the immediate domestic perils of the conflict absorb the popular = j 
mind. I know no other way for us. than to contemplate the situation calmly, 

Bo do our whole duty faithfully, meet every emergency as it rises, with prudence, 
ee firmness, and force if necessary, and trust in God for a safe issue of the contest. | 

Be I am, sir, your obedient servant, | | Sn , 
= oe | | ce WILLIAM H. SEWARD. 4 
a - - Cuarues Francis Apams, Esq., &., §e. §e. | ae j 

Be | - Mr. Seward to Mr. Adams. ee a 

No. 940.] So | DEPARTMENT OF STATE, =f 
Oo oe Be | Washington, May 4, 1864. 5 

: “ _ Str: The European mails which arrived yesterday were followed by those 4 
/. . - brought by the Scotia this morning. Ihave now the duty of acknowledging 

_- your despatch of the 21st of April, No. 661. I thank you for your enlightened = { 
observations upon the visit of General Garibaldi in England. I am, however, 4 

po under.no temptation to dwell upon the incidents which attended his sojourn = | 
7 there, since he has already left the island, and the marks of attention which | 

-were bestowed. upon him will very soon fade from the national memory of Great 
-_ Britain. | | ee ) ae : 

Po I shall follow with much interest the debates of the conference upon the war 
fF. between Germany and Denmark. The success of the allies at Duffel seems to 
7 - render difficult any settlement that would gratify the British nationby a rescue ~ 4 

- of the Danish kingdom from the danger of dissolution. ‘ | ae, 
po ! I am ,sir, your obedient servant, | | 4 

py | - | _ WILLIAM H. SEWARD. 5 
a : Cares Francis Apams, Esq., §c., §c., §e. _ ' 

- oe | Mr. Adams to Mr. Seward. - I | 

q | No. 679.] . Lecation or THE Unirep STATES, sj 
po | | - | London, May 5, 1864. 7 
po Sr: The steamer Japan, latterly known as the Georgia, made her appearance =| 
|, in the Mersey on the evening of the 1st instant. You will probably receive  ™ 

, such full advices of her proceedings since that time from our vigilant consul at 
; Liverpool, that I do not deem it necessary to detail them. Thus far Lhavenot. — 

P.. geen my way to make it the basis of any representation or remonstrance with =| 
the government. Since. Lord Russell virtually assumed the position that afraud = 

: son neutrality, if suecessfully completed, is at once entitled to recognition as a | 
F =6=s(sssSsdegiitimate transaction, I am not’ much disposed.to waste any more discussion on , 
; o it. The probabilities are that this vessel did not venture to come here without. } 

| having strong reason to presume that she would not meet-with any repulse. To | 

Bo have no doubt that her whole outfit and expedition have proved an expensive 
po failure. An endeavor will be made to convert the sums absorbed in her to some : 

| more effective object. Possibly the Alexandra may take her place. | 
Po _' [ have the honor to be, sir, your obedient servant, , J 
Po Sat, SAM REA. | CHARLES FRANCIS ADAMS. 
Po Hon. Wiitiam H. Seward, §c., §¢., fe oe
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re _ Mr. Adams to Mr.Seward. 
- No. 680.] ke ' LEGATION OF THE Unitep STATES, Oe 

. was | London, May 5, 1864. oe 
Siz: I have transmitted to Lord Russell several additional depositions of | persons engaged by Mr. Rumble, for the service of the rebels: A copy of my 

note of the-4th instant, and of the papers, is forwarded herewith. 7 mo 
, I have the honor ‘to be, sir, your obedient servant, Oo | 
a | | | CHARLES FRANCIS ADAMS. 

Hon. Witiiam H. Sewarp, 0. St. §c. So : 

7 oo oe [ Enclosures. ] | 

—— 1. Mr. Adams to Lord Russell, May 4, 1864. | ae 2. Depositions of Charles Bollen and Robert Russell. 
_ 3. Deposition of George Thompson. oe _. 4. Deposition of Edwin Shaw and William Hall. | oO : 

oe _ | | Mr. Adams to Earl Russell. BS . a | | 

) Oe a LEGATION OF THE Unirep Srarss, | . 
bt | | London, May 4, 1864. | 

My Lorp: I have the honor to submit to your consideration copies of three | i more depositions, still further corroborating previous evidence as to the part | ‘taken by Mr. Rumble, an officer in her Majesty’s service, at Sheerness, in pro- oe 
_ Viding men for the service of the insurgents of the United States. 1 would - 

further solicit your lordship’s particular attention to that portion of the evidence | 
relating to the efforts of Mr. Rumble to obtain, by intimidation, a retraction of 
the testimony heretofore given against him. = = Pe = , : Renewing the assurances of my highest consideration, I have the honor to 
be, my lord, your most obedient servant, | - pe 

ae . _ es CHARLES FRANCIS ADAMS. > 
_  . The Right Hon. Earn Russet, §v., §v., §o. St — 

| oe Depositions of Charles Bollen and Robert Russell. Oo 
We, Charles Bollen and Robert Russell, of the island of Guernsey, seamen, | 

do. hereby sincerely and solemnly swear, that on Thursday last, the 21st April, = 
we were at Hot’s coffee-house, in the highway, when a man named Miller asked - | 
us if we hada ship; we answered we had. He said; if we would come with 
him he would ship us on a London ship, a steamer, going to run the blockade, | | _ and that the wages would be £4 8s. a month, and £10 bounty. As the wages” 4 : were nearly double what we expected to get, we agreed to go with him, and 

| teok our clothes to his house, in High street, Shadwell. On arrival there he _ | _ gave us two shillings to spend for the evening. We slept there that nicht, and = | 
on the following day, while at dinner, Miller told us we need not take our — ae _ clothes with us, as we should not want them—they would find us clothes on - board. the ship. On the 23d April, Saturday morning, at 3 o’clock, we were it | taken on board the Rainbow, Calais packet; Miller-went with us, and told - : 

Bo
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i” - ug we should have a month’s pay as soon as we had signed articles. We had , 

no food, with the exception of a little piece of bread, until after we arrived at 
pe Calais. When we had got to Calais, Miller took us and four others alongside 
pos the Rappahannock. As soon as we knew what ship she was, we refused to | 

_ join, and told Miller that he had deceived us—he promised usa London ship, j 

‘and had brought us down to the Rappahannock confederate ship-of-war; we 
Fe demanded our passage back to London. Miller said he would send us back te 

po Dover only, and we might get to London how we liked. Wewere kept without 4 
7 | food while we were at Calais, and on coming away only received a pig’s foot =| 

- and three small cakes. After landing in Dover we had to walk to London, and 

a - -only:had a small piece of bread that was given to us on the road. We never 

‘ had any intimation of joining a ship-of-war, but were led to believe the ship 

— was a steamer, going to run the blockade. Finding -that we would not go in { 

| the Rappahannock, we were shut up in an office on the pier at Calais until «4 

. an officer in uniform came to us, and Miller wanted us to sign articles, but we 

| ~-yefused. The other four who went with us from London signed articles. Miller 

PW ' “also wanted us to sign a paper for £2 10s. for passage and shipping, which we 

: ’ also refused. eee Co OPT ge eo oe 

po a : GH ARLES BOLLEN, 

= a ROBERT RUSSELL. 

- §worn by both deponents, at my office, No. 5 White Hart court, Lombard 
| street, in the city of London, this 26th day of April, 1864, before me, Bs 

Pe PAR SOE Sn | JOHN J. ANDREWS, ; 

EERE Gn A London Commissioner to Administer Oaths in Chancery. t 

- Deposition of George Thompson. } 

| J, George Thompson, of Sheerness, England, engineer, do hereby truly and | 

pe ~- solemnly swear, that hearing, from a friend, an. engineer was wanted for the 

5 _ Seylla, I went to Mr. Rumble’s house on Friday, the 27th November last, 

for the-berth. I saw Mr. Rumble, in the presence of Captain Sheppard, pay- 

, ~ master of the 13th depot brigade, royal artillery. WhenCaptain Sheppard had 

left, Mr. Rumble-said, ‘Your name is Thompson ?” I answered, “ Yes, sir.”? Mr. 

| \ Rumble then said; “I see here, by this note, you have been to sea ; well, this 

ship is gone, and you are going as 2d engineer.’ I asked the wages; Mr. 
| . ’ Rumble said, “For the second I can give twelve hundred and fifty dollars . 
| = ($1,250) a year.” TI asked when I was to go. Mr. Rumble said, “By-the-by, _ 

: a do you know of any boiler-makers?’’ I answered “I knew of one, if he would 

Pp ~ let me go to London for him.” Mr. Rumble said, “Oh, dear, no! Iwant you to 
-. * go away to-night or to-morrow.” IT inquired after the half-pay, as I wanted to — 

> know how my wife and family were to get on in my absence. Myr. Rumble | 

~ -  gaid, «That will be all right; the half-pay would be paid all right.” I wanted — 
po some money for clothes, and asked where I was to get it. Mr. Rumble asked 
po me how much I wanted; I answered, “about £20.” Mr. Rumble said, «The | 

| Scylla—but I don’t think that is her name now—is lying at Calais, and you 

po will not want any clothes there; the uniform is gray, and they will supply that __ 

or anything you may want, as there is plenty of cloth, and men to make them, 

: on board.” Mr. Rumble likewise told me to bring my wife down to his house, 

p ‘- about 6 or 7 o’clock that evening, and he would settle the half-pay in her 
| presence. In the evening, as my wife was getting ready to go to Mr. Rumble’s, 

j his messenger came, and said that I was to go to Mr. Greathead’s along with 

7 him. My wife and self went with Mr. Rumble’s messenger and Mr. Brampton, . 

Z | a fitter inthe dock-yard factory, Sheerness, to Mr. Greathead’s, chief engineer 
: - under Mr. Rumble, at Sheerness. “Mr. Greathead asked my name; and he |
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__-gaid, “As Mr. Rumble is not in town at present, I want to know if you will go in | 
_ this ship, the Scylla?”’ I said “Yes, pravided they would come to my terms.’’ ne 

. Mr.Greathead asked me what I wanted. I said, “If you will give me £20 I will | 
go away.” Mr. Greathead answered, that he was not in a position to give £20, es 

_ but he would give £10. I then said, «About the half-pay note—I suppose I ean 4 
make the arrangement for that with Mr. Rumble, or the captain on board the | | 
ship?” I also said I-must have more ‘than £10, if I go away to-night. Mr. | 
Greathead said, ‘I can do no more, as I am waiting for a telegraphic message 
from Mr. Rumble, who has gone to London—he was sent for in a great hurry = 
this afternoon;, there is time to go by the train to-night—I will go to the station — 
with you.”’ I said,“ Well, then, I shall not go until I have seen Mr. Rumble.” 

_ Mr. Greathead then said, ‘Very good; you can see Mr. Rumble to-morrow.” I 
then left him. a o | 

| ~ On Saturday, 28th November, about: dinner time, I went to Mr. Rumble’s | 
| house and saw Mr. Rumble. He told me to come again in the evening, and to ~ | 

bring my wife with me, and he would settle, and:see about my going away that oe 
night or on the Sunday, and also see about my wife’s half-pay. In the evening | 
IT went again. Mr. Rumble said, “Well, Thompson, I suppose you are ready to | 
go away?’ I said, “Yes, sir, if you will settle about my wife’s half-pay.” Mr. | 

"Rumble said, “ Fetch your wife in.’ I did so; and, in the presence of Mrs. / 
Rumble and another female, Mr. Rumble said to my wife, “You can receive | 
your half-pay here, at my house, and ‘that will be better than going to London 
for it, and will save you unnecessary expense and trouble.’ I asked him when 
T was to go away. Mr. Rumble answered, “ There is a train going in about an — 

' hour—you can go by that; but then, Thompson, as I am going to take some - 
_ boiler-makers on Thursday next, it will be as well to wait until then, and all go 

_  together.”” I said to Mr. Rumble, “ Well, sir, if I am to go, I may as well go 
at once.’” Mr. Rumble said, ‘ Well, Thompson, you can go to-morrow, if you " 

| like; but come to my house on Monday.” On Monday, the 30th November, I 
| called at Mr. Rumble’s house; he was not at home. I called again on Tuesday, 

| 1st December; he was not at home. On Wednesday, 2d December, I called 
‘again, with the same result; and on Thursday, 3d December, I saw Mr. Rum- | 

ble. Mr. Rumble said, “Oh, Thompson, I suppose you have come about. going 
on board that ship, the Scylla; well, you had better call again in a few days, ) 
and Iwill let you know, as her tubes are in a frightful condition, and she will 
in all probability lie there for a month or six weeks yet, so you have time to 

~ get yourself together a little.’ After that night, nothing more was said to me 
by Mr. Rumble about joining the Scylla or Rappahannock. I went back 

_ to work in the factory. a nn | 
rh ee SG HORGE THOMPSON. | 

Sworn by the deponent, at my office, No. 5, White Hart court, Lombard 
_ street, in the city of London, this 19th day of April, 1864, before me, | 

: «JOHN J. ANDREWS, oe 
Bo _. A London Commissioner to Administer Oaths in Chancery. 

oo Deposition of Edward Shaw aud William Hall. . a 

7 ‘We, Edwin Shaw and William Hall, hammermen, of Sheerness, Kent, do 
‘ hereby truly, solemnly, and sincerely swear, that in the early part of November __ | 

| last. we heard that the screw-steamship Scylla, of London, wanted several 
~ stokers, and that,all parties to be engaged were to apply to Mr. Rumble. On oy 

the 16th of November, about a quarter before ten o’clock at night, we saw Mr. - 24 
| Rumble, and said to him, we hear you are engaging men for the Scylla, of London.
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: _ Mr. Rumble said yes, and asked us to. come inside. He took us into his back 
/. room, and. said he knew she wanted. several stokers, and asked us.if wehad — 
. | ever been to sea. . We answered no. Mr. Rumble then said the ship belonged to 

| a friend-of his, who had asked him to recommend some men. for her, but 
| he. preferred men that had been to sea; he further:said he ‘knew nothing —. 

: _ about the ship, and asked us if we knew of any men who had been to sea; 
_ he would have liked us to go had we been to sea before, but could not 

| take uyon himself to engage us then, but as we were respectable men he ’ 
be _ thought there would be no trouble to get engaged, and. that we had better 

ae _ go-on board or come to his house again on Wednesday night, the 18th of | 
po November, and perhaps the chief engineer (Mr. Ferguson) would be there. _ 
po Qn the 18th of November we called again at Mr. Rumble’s house; saw him, 

oe _ and asked him if he had seen the chief engineer. Mr. Rumble said he had = | not, as he was poorly, but expected to see him in a day or so. On Saturday, 
- . 21st of November, we went again to Mr. Rumble’s with the ‘same result. 

pS _On Monday, 23d of November, we called again at Mr. Rumble’s' request... Mr. 
; Rumble then said, I do not know what to do with you,men; and went and Pos. _.wrote a note to Mr. Ferguson, chief engineer, and gave it to us to take onboard —s: 
| . to Mr. Ferguson, and told us.to go to Mr. Howe’s, the Fountain Hotel, and the — 
| _ boat, he, Mr. Howe, had engaged would take us on board. On the 24th-of __, November we went on board in company with William Lodge and Richard 
. _ Spendiff. When we got there we asked for the chief engineer. He was not _ | on board. We saw Mr. Ramsay, the acting master at the time, and told him | 

: -_ .we had a note from Mr. Rumble for Mr. Ferguson; and afterwards Mr. Ferguson 
| game on board, and we gave him the note and told him Mr. Rumble had sent it. | a Myr. Ferguson, without reading the note, said, if Mr. Rumble. sent you, get to 
a _.work. We, however, wanted an understanding about the pay. Mr. Ferguson | 

_.. gaid we should have the same as the rest of the men, namely, 3s:6d.aday | _ and found until the ship goes away. We then wanted to know what pay we_ 
poe - were to receive after the ship left. Mr, Ferguson then said, Mr. Rumble told _ 

you, has he not?. We answered, no. ' Mr. Ferguson said, I don’t know, | 
po then; but if you intend to go in the ship get to work on the boilers at once; if . 
pos. ‘not, clear out. We went up on the deck. After waiting sometime there Mr. 

Rumble and Mr. Greathead came on board. Mr. Rumble came up tousand 
7 asked if we had seen Mr. Ferguson, and what he said. We told him, and 

a Mr. Rumble said we had better wait a little while, as the owner would be on _—_—id| 
an board soon, and then the wages would be settled. After waiting some time | S longer Mr. Pearson came on board. Mr. Rumble introduced Mr. Pearson to us, 

: as the owner, and he said to Mr. Pearson these are the three stokers (meaning | 
us and William Lodge) that I have got for you, and-I have nothing to do with 

) 4 any besides these three men. One has been to sea before; the other two have not. | 
pos They are respectable men; that is the reason I recommend them. The captain, 
Do Mr. Ramsay, then asked us what wages we wanted. - After a little conversation, 
| . _ we wanted £7 a month, and £5 was all that was offered. We walked away, | 
po and Mr. Rumble, who had been talking with ‘Mr. Ramsay and Pearson, came | 
S OS and said that Mr. Pearson would give £6 a month, and he thought that was 
pe very good pay.. We agreed to that. Mr. Rumble said there would be other ~ 
po _ privileges and ways of making money besides our good pay. ‘We then asked — 
po about our half-pay, and we were told we could leave :half-pay behind, and that , 
Go the ship was going on a trial trip and would be back in aday or two. We 
Re _» however, wanted to engage at once. Mr. Rumble said that would be better 3 
; | still. We asked what clothes would be required on board the ship, and was oe _ told that a change was sufficient, as there would be plenty of clothes on board. | | | We went in to the captain and received £6 each. Mr. Rumble said that they 
} were to give Lodge £7 10s., as he belonged to them; was a leading stoker, and | 

had been to'sea. Mr. Rumble then took our directions down, and said we might —
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*  -xely upon him; he would see our half-pay was settled. We then wentdown — — 
Into the forecastle, and told the other men what we had received. After a little | 

/ _ disturbance there, and finding that the rest. were only engaged for fourteen days, 
we refused to go, and gave the money back and goon shore as soon as possible. 
Just before Mr. Rumble’s examination at Sittingbourne, Mr. John Brampton, oo 

| an engineer in the dock-yard steam factory, came to us in the shop and said it : 
| was reported about that we had been engaged by Mr. Rumble to work on board | 

the Rappahannock, and he advised us to write a letter to Mr. Rumble contradiet- 
ing it, or we should very likely get the sack. Mr. Brampton then dictated a 

| letter in pencil as to what we had better say. Appearer Shaw wrote the note, | 
and appearer Hall signed it. ‘This note was altogether false, but we were afraid — 

_ that we should be discharged if we refused, and hints were thrown out about — : 
_ how the boiler-makers had been served. After the letters were sent we went to a 

Mr. Rumble’s house with George Thompson at Mr. Rumble’s request. When. 
ss we arrived there we were called up into the parlor one by one. Mr. Rumble, . | 
Mr. Parks, and another gentleman were present. Mr. Rumble asked whether 

: we had written the letters he held in his hand. ‘We answered we had. He | | 
then said, you here say that I did not engage you, or assisted to engage you; | 
the captain was the only man that engaged you; this you assent in the presence | 

- of these two witnesses. Fearing what would be the result if we denied it, we | 
gach answered yes, and left the room. Mr. Rumble afterwards asked us down a 

_ stairs to take some ale, which we did. We knew that Mr. Rumble had engaged | 
us, and that we should stand a very poor chance‘if we set ourselves in opposi- | 

_ tion to him, so did as he wished and denied it in the letter. Amannamed Henry 
_ . .- Pearson Wilson, but that he went by the name of Jackson, at Sheerness, re- . 

' presenting himself as a detective, met us at Lodge’s house on the 3d of March ~— 
last, and showed us a letter written by Lodge. and he said how much better that : 

_ read than the one we had sent. He afterwards offered to write one for each of 
>. us, copied from the one he had of Lodge’s, and that he would see us the next 

night about it. On the next night, the 4th of March, we saw him again, and , 
he read the note he had written, and on the following night, the 5th of March, 
he brought one for each, and asked us to sign, which we did; and as he wasa 

_ detective we were afraid that if we did not comply it would be all the worse for us. - 
po. Soca begh e e EDWARD SHAW. 

rh WITLI AM HALE. a 
+ «. Sworn by both the deponents at my office, No. 37 Nicholas lane, in the city 

- of London, this the 22d day of ‘April, 1864, beforeme, = = = |... | 
ON JOHN CANTE GANT, a 

| ELS uk A London Commissioner to Administer Oaths in Chancery. 

Mr. Seward to Mr. Adams. — 7 | 

No. 941] . | DEPARTMENT OF STATE, oe 
vole te ; - 7 Washington, May 7, 1864. 
_, Sir: Your despatch, No. 658, relative to the alleged violation of the British 
foreign enlistment act by Captain Winslow, of the Kearsarge, having been sub- 

_ titted to the Secretary of the Navy, this: department is informed-by him, in a — 
letter of yesterday, that it would not comport with the interests of the service _ 

_ to order that vessel home at present, with a view to a further formal investigation a 
of the charge, which the British government seems to expect. Upon her first 
return to the United States, however, the inquiry referred to will be ‘directed, 

| should such then be the wish of her Britannic Majesty’s government. | 
| : I am, sir, your obedient servant, ge | 
- : WILLIAM H. SEWARD. 

= CuarLes Francis Apams, Esq., §c., §¢.,. §e.
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oe : ; Mr. Sewardto Mr. Adams. 1 ROE 

po No. 942.] 7 DEPARTMENT OF STATE, © | 
pe SE OES SS ER Washington, May 9,1864. | 

po Sir: Successive reports leave us no longer grounds for doubting that the ~~ 
combined land and naval expedition against Shreveport has failed, not without = 

7 very serious sacrifices of men and material, although, we yet hope, without the | 
oe, loss of any of the cardinal strategic positions, and without demoralization of | | 

_ the forces in Arkansas and Louisiana. MajorGeneralCanby has been despatched 
| - to the field to do what may be found necessary for the safety of the cause west 
| _of the Mississippi. - oo wey ee ee ee ee 

Some unimportant incidents have occurred on and near the banks of that 
po _ river, but all is believed to be well in that quarter. a 

During the last week there has been a general advance of our forces against 
the insurgents on the long line which extends from Chattanooga to the Potomac, 

A and this movement is yet in progress. No accurate or full accounts of it have — 
. reached the government, and the partial statements which you will readin the | 

journals of this date, Monday, May 9, are not in all respects reliable. Possibly | 
| the telegraph will enable the press at Boston to give, before the departure ofthe 

: mails, more definitive information than, has been hitherto received. _What has: 
po happened, so far as is known to the government, is,that on Wednesday morning, 
po the 4th instant, the army of the Potomac, numbering about 100,000, crossed _ 

| the Rapidan at three fords, and advanced to a line stretching through the Wil- - 
derness' from Germania ford to Chancellorsville.. The several corps had not 

_ -fally completed their line of battle on Thursday morning, when they were vig- | 
| _ orously assailed between the left and centre. A severe but indecisive battle 

| occurred. It was renewed on Friday; a reserve force of 30,000 men, under 
| _ Major General Burnside, reached the field and was engaged at noon. The . 
. entire insurgent army, under Lee, Hill and Longstreet, was encountered ina — 

ee conflict which lasted from morning until night, with vicissitudes, several times, | 
so unfortunate for our forces as to excite serious apprehension, but ending in the 

| _ withdrawal of the enemy from the attack, leaving the army of the Potomac in. 
"possession of its ground. The nature of the field forbade the use of artillery.. 

Our losses are reported at twelve thousand; the enemy’s not mentioned. Tam 
eS __ disposed to think it was one of the most severe and critical battles of the whole _ 

war. ‘There was skirmishing on Saturday, and bearers of despatches report: : 
| _that they heard heavy cannonading yesterday. We have accounts directly from 

the field written on Saturday evening and yesterday, Sunday morning, but they | 
po are not official. They state that our army still hold their position, and that itis 
Bo understood there that the enemy are retiring, as if satisfied that they cannot a 
: longer resist our advance. _ BS : oo oe 
S _ General Sigel has been advancing up the valley of the Shenandoah, and is in | 
SO position, if required, to cross the mountains and join the army of the Potomac. 

; . _ General Butler has landed at a point on the James river just above the mouth | 
| of the Appomattox, thirty miles below Richmond and ten miles above Peters- 
Pa, burg. He has broken up a portion of the railroad which connects those two | 

_ places, but not without some fighting. General Sherman advanced on the 4th 
po with a large army from Chattanooga. Advices coming directly from him on — 
; Saturday, at four o’clock, say that he was then in Tunnell Hill, with the enemy 
| before him. at Buzzard’s Roost Point, above Dalton, and that McPherson, with 
b _° an auxiliary force, was operating against the connexion between Atlanta and | 

Dalton, by movements to Villanow, through Resaca. Bo | 
| | What we do not hear is perhaps more encouraging than the information a 

which actually reaches us. Neither General Grant nor General Butler, nor |
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General Sherman, makes the least sign of discouragement or apprehension, or __ 

| demands re-enforcement, but they leave us to infer that they are able, and are 

determined to persevere in the campaign as at first designed. _ 
_ Lam, sir, your obedient servant, a a | 

a | WILLIAM H. SEWARD. 

-- Guartes Francrs Apams, Esq., 8c. $c, §t 

| Ry ls _ . Mr. Seward to Mr. Adams. , a ree | 

No. 943] Pe DEPARTMENT OF STATE, > 
Bg ey! Washington, May 9, 1864. — 

Sir: I have the honor to acknowledge the receipt of your despatches of the - | 

21st ultimo, Nos. 662 to 665 inclusive; also those of the 22d, Nos. 666 to 669; | 

and they are approved. _ | | 
- I am, sir, your obedient servant, . | 

RR Se | WILLIAM H. SEWARD. — | 

 &. ¥. Apams, Esq., §¢., &c., Se. - | , | 

ae | Mr. Adams to Mr. Seward we | 

a [ Extracts. ] | | Le 

| No. 683] LeGATION oF THE UNITED STATES, | 
— London, May 12, 1864. 

| Sir: Since the date of my last, despatches from the department have been _ 
received, numbered 915, 916, 918, 921 to 923, inclusive. Nos. 917, 919, and sk. 

920 failed to come to hand. I have also to acknowledge the reception, at an — 

earlier date, of a copy of the National Almanac for 1864. — Oo | 
*- # e "  # % * * % * 

- _ Whilst upon this subject I may as well mention the fact of the recognition, 2 
‘under an application made as directed in your No. 758, of the 7th of November 

last, of Messrs. Hoets, Eager and Cato, and the rejection of Mr. J. C. Hess, for 

: the reason given in the note of Lord Russell to me of the 7th instant, a copy of | | 

which is transmitted. The certificates of the gentlemen recognized have been _ 

| transmitted, as requested, to Mr, Graham, at Cape ‘Town. That of Mr. Hess 

is herewith returned. oS : | a - 

At the same time I seize the opportunity to return the certificates enclosed 

+. with your No. 92, of September 18, 1861,-No. 134, of November 27, 1861, No. | 

135, of 30th of November, 1861, and No. 139, of 5th of December, 1861, of _ 

Messrs. J. C. Clark, Franklin Myers, Erastus Hill, Edward Fennessy, John 

W. Stoakes, Joel Harris, and John D. Irvin, designdted as consular agents in. 

Canada, but whom the British governnrent has definitely declined to recognize. 

4 There is also another certificate of Daniel Ferguson, which has never been 

‘acted upon, the place for which he was destined not having been sufficiently | 
defined. It was sent to this legation with your despatch No. 458, of the 23d_ 
January, 1863. The report upon it, contained in my No. 431, of the 18th of | 

June, 1863, does not appear even to have been noticed. Under these cireum- « | 

: stances I venture to add this one to the others. _ oe oe 
. ' [ have the honor to be, sir, your obedient servant, =. ee | 

- - Ope AEA Tee . CHARLES FRANCIS ADAMS. 
Hon. WitiiaAm H. SEwarp, Oo | oe po 

a Secretary of State, Washington, D. C. | Oo | |
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| _ | Eari Russell to Mr. Adams. oe ee a 
| | cs a ForrEIGN OFFicr, May 7, 1864. 

Sir: With reference to my note of the 7th of December last, I have the | honor te state to you that, I have been informed by the secretary of state for | __ the colonies, that the governor of the Cape of Good Hope has recognized Mr: -. _.  Hoets, Mr. Eager, and Mr. Cato, respectively, as consular agents for the United 7 ss States at Simon’s Bay, Mossel Bay, and Port Natal, but that he hds abstained. | from recognizing Mr. J. ©. Hess, who has lately assigned his estate to his ee .creditors, as United States consular agent at Port- Elizabeth. | eRe | a I have the honor to return herewith the certificates. of these gentlemen’s: ap- , | | ‘pointment, which were enclosed in your letter of the 4th of December. | | I have the honor to be, with the highest consideration, sir, your most obedient; = > | -- humble servant, PES Oe OS eo Seay | 

ay - . QHARLES Francis Apams, Esq., Sc. §c., &c. : BE 

| ot _ Mr. Adams to Mr. Seward. oe, en 
No. 684.] are a Lecavion or rue Unive Svares, | ( . oe en London, May 12,1864. 

a Sir: In consequence of a representation made by Mr. 'Bravay, the ostensible | Claimant of the iron-clad rams, that be is now too busy in obtaining another | _ election to the French Chambers to attend to this matter, the trial fixed for the | | 27th instant has been postponed to the 6th of June. tate ged _ : | I received notice this morning by telegram from Mr. Fox, the consul at Ply-» a - mouth, tha some of the crew of the ship Avon, which was destroyed by the Florida Boe mo on the 30th of March, have been landed there. The morning newspapers re- _ | . port the Florida to have arrived at St. Nazaire, in France. a | ' There appears to be some attempt going on here to concentrate whatever | | -—-- naval force may be gathered by the rebels, for objects which I ‘do not quite _—spenetrate. Officers are reported to me as continually coming over in the steam- a Se _ ers, whilst I learn that efforts are steadily continued at Liverpool and here to | add to the inducements to seamen to enlist. It is possible that the rebel agents | ss @ount upon getting one or more of the four steamers which are in process of construction for them in France; and perhaps upon the release of the Rappa- a P -. hannock, though that event seems less likely of the two. However this. may : be, I feel it my duty to call the attention of the government to the fact that — - : there is but one war steamer of the United ‘States anywhere in these waters, a Accident or contrivance might place her in a situation’ which would not reflect Po credit on the foresight of the N avy Department. ‘Lhe Prince de J oinville, who | _ _€alled on me the other day with’a letter to you, which I had the honor to-for- ‘_. . ward by the last steamer, made some remarks on the effect of the presence of | pe our sailing ships in European harbors in a perfectly friendly spirit, that were. . | _ not without their weight in my mind. Ihave a fear that these vessels entaila _ | heavy burden of useless expense, and retain in utter inactivity a considerable = > pe number of the best class of our useful seamen. It would be quite as well for _ the country if they were entirely withdrawn. One steamer like the Kearsarge | has more influence upon the opinion of nautical men than all the obsolete frigates po | remaining in the world would, put together. Three or four such, properly dis- po _ tributed, with good officers, would materially check the tendency to serve on - | board of dubious rebel ships. = Bee Fs Seige Se nad an /.. [have the honor to be, sir, your obedient servant, | pte a aes _, CHARLES FRANCIS ADAMS. : | Hon. Wituiam H. Sewarp, ee | ee . 7 po Secretary of State, Washington, D. C. (B :
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ee Mr. Adams to Mr. Seward. | 
. No. 685.] LEGATION OF THE UNITED Sratss, | : 7 } | | London, May 12, 1864. - 

Sir: I transmit herewith a copy of the London Times of the 10th instant, 
containing a report of the proceedings of the Court of Queen’s, Bench on the ap- LS 

' plication for a writ of habeas corpus on behalf of the pirates in the case of the 
_ Joseph L. Gerrity. It is not unlikely that you, may receive another from a spe- | 

: . cial reporter engaged by Mr. Dudley, as he intimated to me his intention to | 
| employ one. — eee 

__ The questions involved in this case are not without difficulty, and the decis- 
lon upon them, whatever it may be, must have an important bearing on the | 

_ efficacy of the provision of the extradition treaty hereafter. | a 
I have the honor to be, sir, your. obedient servant, | | - 

So | CHARLES FRANCIS ADAMS. — 
Hon. Wittiam H. Sewarp, | | : 

Secretary of State, Washington, D. C. ee - 

SO i - _ Mr. Adams.to Mr. Seward. - oo a 

. No. 686] Oo _ Lee@ation or trae Unirep Stares. 2 2 
. es ; London, May 12, 1864. 

_ _ Sir: Lord Russell has answered my note of the 2d instant, referred toin my 
despatch of last week. No. 678, by two successive replies, which indicate an 
extraordinary degree of interest in the subject. Copies of these three papers 

- are now transmitted. 
I have the honor to be, sir, your obedient servant, : 

| CHARLES FRANCIS ADAMS. a 
= Hon. WILLIAM H. Sewarp, | | Be 

: Secretary of State, Washington, D. C. : he oe | 

| oe | | ee Mr. Adams to Earl Russell. so POS Oe 

oe gation or THE Unirep STATES. | 
A Be _ _ London, May 2, 1864. 
My Lorp: I have been directed to lay before you, for the information of her 

Majesty’s government, a copy of a communication made by the members of the a 
mixed commission at Freetown, West Africa, to the Secretary of State at . 
Washington, respecting the prevalence of the slave trade inthat country. __ 

| I pray your lordship to accept the assurance of the highest consideration, 
with which I have the honor to be, my lord, your most obedient servant, : 

a CHARLES FRANCIS ADAMS. 
‘The right Hon. Earn Russg tu, &c., §¢., gc. 

; a - Oc Earl Russell to Mr. Adams. : | ve 

| _ : oo | a Foreien Orrice May 9, 1864. - | 
‘Sr; LT have the honor to acknowledge the receipt of your note of the 2d in- 2 

| stant, enclosing a copy of the report of the American commissioners of the mixed -_ 
| commission court at Sierra Leone upon the slave trade on the west coast of 

| _ Africa, and I have to request that you will convey to the government of the 
United States the thanks of her Majesty’s government for this communication. '
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Rae - I have the honor to be, with the highest consideration, sir, your most obedi- 

ent, humble servant, De EES 4 

. _ Cuartes Francis Apams, Esq., §¢., fe. §e. SPE ee a 

| Se ERE Earl Russell to ‘Mr. Adams. en ee : a | 

: ee,  Roreran OFFICE, May 11,1864. _ 

7 + §re: Now that the governments of Great Britain and the United States are 
+ ‘happily agreed in their determination to use every legitimate effortto put down 

| the slave trade, I wish you would suggest to Mr. Seward that her Majesty’s 
Bo government ‘thinks it would be very useful if the two governments would | 

mutually communicate to each other every incident of importance which may | 
|, ---ogeur, and every measure that may seem to either of the two governments to 

| tend to the suppression of this detestable traffic... _ Se MES can et 
_-[ have read with great interest the report of the United States commissioner =| 

a ~ and judge at Sierra Leone, and shall be happy to consider how the measures 
| therein pointed out can best be carried into effect. | —_ | sore 

. - [have the honor to be, with the highest consideration, sir, your most obedient, = 
| - humble servant, © , OO eS 

p : | 7 i Ee Boa — RUSSELL. — 
' | OuarLes Francis Apams, Esq., §c., §¢., §c. eS Be 

| wa Mr. Adams to Mr. Seward: © 

No. 687.] — LEGATION OF THE UNITED STATES, 
eo | 7 | London, May 13, 1864. . 

ae Sir: The reports made from Liverpool of the movements connected with the 
pe steamer Georgia have been of so singular a character, and the government here 

: ‘had suffered them to go on with an appearance of such utter indifference, that 
| on Monday last I made up my mind to address a note to Lord Russell, a copy | 

ee of which is herewith transmitted. Yesterday I received from his lordship 
the usual form of acknowledgment, a copy of which is also sent. _ | 

- Mr. Thomas Baring last week gave notice in the House of Commons of a. 

| ‘motion on the subject of this vessel, which is fixed to come up this evening. . 

B It is possible that it may lead to a debate of some interest. I find more hope is a 

S entertained in some quarters of an effect from it, than I, from my point of ob- 

pee servation, see any reason to indulge. The fact is, nevertheless, undeniable, 
pe that whilst the threatening aspect of affairs on the continent shall continue, the 

Po. - mercantile interests will entertain some scruples of distrust of the wisdom of the - | 
_ policy that has been pursued toward us on the ocean. | | 

, Should any important discussion ensue I shall transmit a report of it by the. 

p steamer via Queenstown, in the usual course of the mail. oe 

| ae I have the honor to be, sir, your obdient servant, : 

po : a a CHARLES FRANCIS ADAMS. | . 
i — Hon, WituiamM H. SEwarpD, | Sn ge 8 

, Secretary of State, Washington, D.C. | | 

| a Oo Mr. Adamsto Earl Russell. = 

bo a Me oe LEGATION oF THE UNITED STATES, 
a ER ss : a London, May 9, 1864. oo 

pe My Lorp: Information has been-received at this legation of the arrival at 
- Liverpool, in the night of Ist of May, of the steamer formerly known as the _
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| Japan. 'This is the same vessel which, whilst registered and held in the name : 
of Thomas Bold, a British subject, residing at Liverpool, was armed and ca 

| equipped from this kingdom and proceeded to depredate upon the commerce of oe 

: the United States by burning and destroying several merchant , Ships. I had ; 

the honor to call your lordship’s attention to this subject in my note of the 7th | 

July, 1863. PNyutgrey Se meet Og - oS 

It now appears that this vessel, having assumed the name of the Georgia | 

and the character of an armed ship of the insurgents of the United States, has _ 
returned to Great Britain, at Liverpool. In what character she has been 

received I have not yet been informed. I learn that she is about to remain for | 

an indefinite period, the men having been discharged. I scarcely neéd to | 

suggest to your lordship that it has become a matter of interest to my govern- | 

. ment to learn whether this vessel assumes the right to remain in virtue of her 

-* feymer character, or, if received in her later one, why she is permitted to over- 

stay the period of time specified by the terms of her Majesty’s proclamation. | 

| As she appears to haved come directly from a port on the. coast of France, this . : 

apparent intention to lay up would seem to be the more extraordinary. : 

I cannot but infer, from the course previously adopted towards the armed | - 

vessels of the United States, that any such proceeding, if taken by one of them, - 

would have been attended with an early request from your lordship to myself = | 

* for an explanation. As some time has now elapsed since the arrival of this 

vessel without the appearance of the smallest interruption of her operations, I | - 

have felt it my duty, in advance of the possibility of receiving instructions from 

_ my government, not to omit to make this representation on its behalf. 

| I pray your lordship to accept the assurances of the highest consideration 

with which I have the honor to be, my lord, your most obedient servant, ‘ 

| | CHARLES FRANCIS ADAMS. — 
The Right Hon. Ear. Resse1, §e., §c., §c. 

| oo Earl Russell to Mr. Adams. Ce | 

3 a ae _ Foreien Orrice, May 10, 1864. 

Sr: I have the honor to acknowledge the receipt of your letter of the 9th — 

instant, calling my attention to the arrival of the steamer Georgia at Liverpool, | 

‘and to state to you that this matter shall be duly considered by her Majesty’s | 

. government. ce . oe BOP, oe a od 

~ [ have the honor to be, with the highest consideration, sir, your most obedient, fod 

humble servant, - Po , 

| : , pe RUSSELL. 

Cuar.es Francis Apams, Esq., §c., Se, Se. , 

Co Mr. Adams to Mr. Seward. 

| No.688.] 8 _ LEGATION OF THE UNITED STATES, | , 

OB _ | Lo London, May 13, 1864. 

‘Sir: I have the honor to transmit copies of four sets of parliamentary papers 

_ recently published in connexion with the affairs of the United States, (Nos. 11, | 

12,13, and 14.) — Oe aoe | 

I have the honor to be, sir, your obedient servant, | : | od 
ae CHARLES FRANCES ADAMS... | oq 

Hon. WILLIAM H. Sewarp, $v., §c., Sc. | |
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Aymer, Mr.........--. 70 | Cornubia............. 385 | Fanny Laure ......-... 400 _ 

a Cosby, Mr....-. ./... 336 | Fanny Lee ..---.-.---. 102 
Banshee .-.-..-..... 373, 382 | Courier ..........-... 437 | Fair Play ..---.-.----- 151 
Barrett, Mr............ 425 | Cowan, Mr........... 159 | Fallon, Mr ....-. ...--. 207 | 

| Barr & . Williamson, Cramer, Mr ...-.. .... 177 | Fitzpatrick, Mr-....--.. 19 
Messrs ....---------. 317 | Craven, Mr........... 300 | Flash -.......-.------- 149 | 

Basgoing ...... ..---.. 434 | Crenshaw..-......... 5,30 | Florence Nightingale ... 450 
Belle ....-........-. 141, 237 | Crosse, Mr ...-....... 224 | Florida -... .....----.. 124 

| Bennet, Mr....-...-.-. 418 | Crow, Wylie & Co., Florrie ...--....----..- 396 
oe Berkley, Mr ...-..-.-.. 372 Messrs -.----. --. -. 116 | Flying Fish ........... 230 

Bermuda..----.----... 113 | Crutchett, Mr .... .... 392 | Forest King ...-.--.... 16 
| Bettie Kratzer ....:..-. 400 | Cuba ........-....... 329 | Forwood, Mr.......... 49 
| Bishop .----. ......--. 426 | Curlew ...... ........ 450 | Francis ..---.......... 488 
| Blanche ....-. ...+..-. 188 | Franklin, Mr ........ 7,155. 

Booth, Dr ..........--. 263 | Dacres, Mr....-...... 206 | Frolic....-....2....... 450
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~ Gammon ..---.. 2... .. 301 | Levi Rowe ..-........ 238 | O. S. Breeze...---..--- 450 
— Gemmill, Mr ...... .... 154 | Lewers, Mr........... 257 | Ouachita ...-.. .. -.-.. 212 

: Georgia...--........-- 450 | Lightbourne, Mr...... 355. oe | 
a Gertrude. ...-.....--... 287 | Lilla.ww... 2.022222... 167 | Pacifie ese. 2. ee 22 290. . 

Gilliatt, Messrs .----... 5 | Lily ...--2..-.-...... 450 | Parr, Mr..--2.-.------ 66 : 
pO . Gipsey....--...--... 21,291 | Lingham,. Mr......... 183 | Patras-.-.-.....----142, 216 | 

Gleaner ..---.....-..-. 303 | Linnet ...2...........:450 | Patrick, Mr ..c..22..-.. 28 
Glen ..-.2. 0.2.2 ------ 451 | Lion 22.22 22222222. 123 | P. C. Wallis...---...-. 329 

_ Glide ....-......------ 400 | Lizardi, Messrs ...--.. 395 | Pearl .-2--.-----. --245, 445 
Gondar .:..-. ..---.... 51 | Louisa 2... 22... ..... 400 | Perthshire .- .......--. 28 : 

_ . Goolrick, Mr..-.-. -... 153 | Louise ...-......-...-. 329 | Peterhoff..265, 284, 285, 286, 
Granite City....-...... 277 | Louisa Agnes......... 55 337, 356..----..------2-- 
Gray, Mr ....... ..---. 401 | Longley, Major.....-. 180 | Prince Alfred .:--....-.. 101 

| Green, Mr.........-..- 316 | Lucy..........-...... 443 | Prince Leopold ---.-..26, 429 
| Grey, Mr..........---. 379 | Lynchburg ........... 427 | Princess Royal. .244, 249, 400 | 

oo oo ce Providence ...--..----. 152, : 
, - Hamilton, Mr......-... 403 | Macaulay, Mr..-... .. 403 | Purvis, Mr ...--.,..---- 416 

Handy ............-.. 450°} McHugh, Mr-.......-. 405 | Pushmatakan.-.--....-.348 | 
Hardcastle, Mr...-.. -. 318 | McLaurin, Mr-.-----. 168 | sts Oo , 

~ Hardie, Mr..........-. 186+; McMillan ....-. 2.2... 274 | Quillan, Mr...-....-... 14, 
Harriet ....-. ....-..-. 450 | Magicienne..-... ..264, 371 . : 

= Harvey, Mr..... ..---- 334 | Maggie Fulton........ 450 | Rahming, Mr ....-...29, 418 | 
Hattie ..-.....---.-... 338 | Major Barbour........ 109 | Ranger, Mr...--...---. 283 
Havelock .........-.-. 103 | Major E. Willis....... 400 | Rebecca ..... -----.345, 400° 

po Henry Traverse...-.... 439 | Mail....-....--...... 450 | Redgate, Mr....-.-.-.. 284 
Herald ......--.. 18,48, 389 | Margaret ..-......... 450 | R.E. Lee ...---- -.-.-- 388 
Hermosa ..---.....---. 450 | Margaret and Jessie... 333 | Relampago....-...---- 450 
H. G. Berry..--..-.... 397 | Maria........ 126,311, 486 | Revere ...-... ------ 50, 203 
Hiawatha... 5,7, 12, 233,317 | Maria Alberti......... 450 | Richard ........... 255, 450 | 
Hilja.------.----.---. 2 | Maria Theresa ....-... 146 | Riley, Mr...--..----.- 68 

pe H. Middleton...-...... 32} Mars -..-.. ..2-.-.... 108 | Ring, Mr..---...-..--. 412 
. Hoy, Mr..-....-.-.... 48 | Martha Jane...-...... 450 | Ringdove ..---.-..-.--- 450 

_ -' Hughes, Mr ...-....... 243 | Mary Clinton .....-... 428} Ripple ...--.-.---.---. 450 
. Mary Jane ....-...... 272 | Rising Dawn ..--.....- 248 . 

Ida.-.--. --..-.------. 440 | Mary Stewart......... 239 | Robert Bruce-..-----52, 208 
| . Intended .........-.... 152 | Matchett, Mr ......... 367 | R. O. Bryan..---. -..- 329 

- Isabel ....-. ..---..-.. 214 | Maury, Mr. F.....-... 67 | Rooke, Lieut ..---..-.. 300 © 
Isabella Thompson -:... 370 | Maury, Mr. R ......68, 112 | Roscoe...-...--------- 17 | 

i — Island Belle ...-..-...- 104 | Memphis......156, 173,178 | Ross,Mr.----.-------. 6 ) 
. | Mersey ....-.----- 182,134 | Rowens .----- ------ -- 400 | > 

7 - James Andrews......-. 330 | Meteor ..........---. 450 | R.T. Renshaw-.-.---... 386 - 
| James Campbell ....... 75 | Methuen, Mr ......... 187 : : wo | 

| Jane Campbell .... -... 80 |} Miller, Mr...--......- 335 | St. George.....-.-..--- 295 
| | _ Jane...--...-2.-...---. 441 | Minna ..--......-.... 256 | St. John’s -.......---.. 336 

Jarmay, Mr .-.. ...-... 363 | Minnie ...... ........ 308 | Sallie... . ------ 421, 423 
_ J C. Rohen.......--.. 400 | Monmouth -......--.. 1 | Sally Magee........... 430 | 

J. H. Toone........-.. 84 | Mont Blanc ...... .... 222 | Sarah ...-.. ..-.---... 400 
| Josephine ......---.... 400 | Morning Star......... 400 | Sarah Starr...--...---- 22 © 

— Julia ...-.. ..---.~.329,450 | M.S. Perry .---.--.-. 93 | Saxon ...--. ..----..-. 393 
a Juniper ....-....---... 450 | Mure, Mr -.-.-...---. 20 | Science .---......-.... 390 

Juno ...--. ..--------. 351 | | Scolefield, Mrs....------ 121 
-  Jupiter................ 400 | Nahum Stetson .....-. 444 | Scotia....-...--------. 2H] 

Justinia ....-. ..--..-- 450 | Napier -.........--..52, 400 | Sea Breeze ...--......- 450 2 
Jordan, Mr........-.-. 61 1) Nassau ........... 219,240 |} Sea Drift..........--.. 450 

, Josephine ............. 400 | Nelly -.........---.-. 400 | 8. G. Owens....---.--. 3) 
: J. Williams ....-..-... 276 | Neptune -..--. --.--.. 550 | Shannon, Mr.......---- 60 

- oo -. | Nevins, Mr........... 282 | Shaver, Mr ........---. 59 
: Kate..........-131, 229, 426 | Newcastle ............ 450 | Sherwin, Mr...--...... 20900 | 

‘Kelly, Mr-...--.-.----. 41 | New Year ..---.-.---. 450 | Sir W. Peel ...--.---.- 369 . | 
eo Nicol, Mr...... ....-. 281 | Smith, Mr.......---... 374 

~ Labuan .......-..----. 105 | Nicolai I ..........-.. 269 | Southern Independence . 329 
| _. Lacriola....-.-..-----. 400 | Nolan, Mr........---. 94 | Southern Rights ....-.. 359. 

. Ladona ..----.-------. 400 | Nonsuch .........-... 285 | Southport ....-....---. 110 
: Lady Maria ........-.. 450 | Nymph...--. ...---... 353 | Springbok....-.--.-.-- 252 | 

Laurent, Mr ....-.---.- 215 ' Steele, Mr ....-.------. 404 
7 Lavinia .............-. 450 | O’Conner, Mr ....-.. 12,40 | Stettin .-....2......144, 218 | 

Lawrence, Mr...-..-... 278 | O’Keefe, Mr...-..-.-. 38 | Stephen Hart....-..... 99 : 
| La Manche..-.-....---. 331 | O'Neill, Mr ..-........ 402 | Stovin, Mr ............ 54 | 

_Lequire, Mr.....-...-. 44 | Orion...... 2-2... .. 181 | Success ........------. 161
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_ Sue..-----...2..-.---. 273 | Tubal Cain........... 172 | Williams, Mr .......... 62 | 
— ., Sunbeam.........-..-. 182 | Turner, Mr........... 375 | Williamson, Mr ........ 53 oe 

Surprise......-.--.-... 275 William......---...... 449 
Susan ..---. -.-.---+-- 45 | Venice ...... -....... 447 | William Creevy........ 400 
‘Sylvanus...-... --.-419, 424 | Vernon, Mr........... 325 | Will-o’-the-Wisp....... 160 ° 

| Symmetry -.---. ------ 221 | Victor ...-.. ..........340.| Wilmot, Mr ........... 65 
Syme, Dr -..-.--..---- 205 | Victoria -... -...'76,79,448 | Wilson, Mr............ 414 

7 Victory .......---.--.. 380 | Wilson, Messrs .... .... 356 
Tampico .-----..-.---. 305 | Vigilant...........-376, 398 | Winifred......4...... 4 
Telegraph -...-........ 87 | Volant ...... ..... 376,400 | W.J. Leitch .......... 313 
Theresa ...--.-..------ 213 | Wonder ..---- -... .-.. 400. 

. Thompson, Mr......... 366 | Walsh, Mr -.......... 36 | Worster Shrubb........ 400 
- Time ...--..------. 148, 400 | Wanderer .....-...... 400 | Wynne, Captain. ...... 242 
Tootal & Broadhurst, Waterwitch....... 2... 241 an 

Messrs ..-... -.----. 319 | Wave..--......-..... 400 | York ..........-.. .... 158 
Tovell, Mr -....----... 220 | W. H. Clear.......... 176 

- Tower .... .-..--.----- 446 | W. H. Northrup ...--. 82 Zulina............-.2. 329 an 
: _ Tropic Wind ....-. .-.. 13 | William Arthur....... 24 

eee 

— | . -
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| a Further correspondence respecting the enlistment of British seamen at Queens- 
- town on board the United States ship-of-war Kearsarge. as | 

: Oo “MISTORPAPERS. 
No. 1. Earl Russell to Mr. Adams, March 31, 1864.—One enclosure. - | 

| _ No. 2. Mr. Adams to Earl Russell, April 2, 1864. a : 
7 ~ No. 3. Earl Russell to Mr. Adams, April 9,1864. as | 

Lo No. 4. Earl Russell to Mr. Adams, April 9, 1864.—QOne enclosure. | - 
| No. 5. Mr. Adams to Earl Russell, April 11, 1864. . 7 er 

—_ No. 6, Earl Russell to Mr. Adams, April 13,1864. ne ha 

oo — . - Earl Russell to Mr. Adams. noe | . - ! 

an | ForEIGN OFFICE, March 31,1864. 
~ Srr: I have the honor to bring to your notice an account taken from a news- | 
paper of what passed at a trial before Mr. Justice Keogh of the British subjects | 

- indicted for having taken service in the United States ship Kearsarge, at | 
Queenstown, in violation of the provisions of the foreign enlistment act, and 
with reference to the correspondence which has passed between us. I havethe —| 

| honor to request that you will inform me whether you have any explanations __ 
| - to offer on the subject. 

Lam, &e., 

_ [Enclosure in No. 1.) | | a | 

| - Extract from the Dublin Evening Mail of March 16,1864. — 

| | . oo [From our own correspondent. ] : | 

| : - Crown Court.—Before Mr. Justice KrEocH.—THE KEARSARGE. os | 

ov | | Cork, Monday, March 14. 
John Sullivan, John Murphy, Edward Pyburn, Thomas Murphy, Denis : 

a _ Leary, and Daniel O’Connell, were indicted for having on the 4th of November, | 

7 - . 1863, agreed to enter service as sailors on board a vessel-of-war of the United a 
| States of America, called the Kearsarge, contrary to the provisions of the foreign | 
j enlistment act. | ee 

. _ ‘Phe right honorable the attorney general, M. P., Sir Colman O’Loghlen, 
| Q.C., M. P., C. R. Barry, Q. C., James O’Hea, George Waters, and J. O. 

| Neligan, appeared for the crown. Mr. J. C. Coffey, instructed by Mr. C. P. 
| Wallis, appeared to watch the proceedings on behalf of the Confederate States | 

of America. The prisoners were undefended. Dis | 
They were all young men of very respectable appearance, and wore the naval | 

dress of American sailors. | ae 
: . They pleaded “ guilty,’ one of them saying that they did not think it was 

any harm. | ga “aod a 
- The Arrornry GENERAL said that the object of his attendance had been to 

| | some extent accomplished. The traversers had wisely submitted, for the evi-
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_ dence against them was conclusive. The law had been vindicated in the first and 
only case in which it had been possible to prove an infringement of the foreign 
enlistment act in Ireland; and he took that opportunity of announcing to the 
people the nature of that statute, the mischief which it aimed to prevent, and __ 
the determination of the executive to-enforce its provisions. The act 29 George —— 
ITT, cap. 69, presented in the briefest untechnical language, forbade any natural- 
born subject of the Queen, without her express authority, to enlist, or to induce 
others to enlist, in any foreign service, military or naval, under.pain of fine and 
imprisonment, at the discretion of the court. The policy of this law was mani- 
festly wise and just. It tended to maintain amity throughout the great family 
of civilized nations, and it had the highest sanction of morality and religion, in. 
forbidding men to shed the blood of their fellow-creatures in conflicts with which 7 
they had no concern, for the wretched hire of the mercenary, without the pretext. 
of self-defence or the approval of legitimate authority. The circumstances of | 
this country made the enforcement of the statute especially necessary to Ireland. 
He lamented the vast emigration which had been produced. by much suffering : 
in latter years, encouraged by increased facilities of transit, and the largerrewards = 
of labor beyond the seas, and continued by the family attachment which induced 
those who had gone to help their friends to follow, and those who remained to 

| desire reunion with the objects of their old affections. But, lament it as we. | 
might, we could not forbid the free egress of our people, save when it was made _ 
for purposes condemned by the law. A fearful struggle was convulsing the . 

_ western continent. That struggle commanded our anxious attention, but we had - 
no. right to decide between the combatants. The wisest and best among us . 
held opposing views upon the merits of the contending causes, and those who 

| administered the law were bound to see that, so far as possible, the subjects of 
_ this realm should not meddle with it to their own destruction, and the interrup- 

tion of our friendly relations with foreign powers. When we thought of the | 
blood which had been shed by Irishmen in that terrible contest, the necessity 
for the discharge of that duty became more painfully apparent. They had been | 
slaughtered wholesale, it was said to the number of 200,000. Was it not. | 
dreadful that men of our race should be arrayed in both the contending armies, — 4 
and butcher each other in a ruthless controversy which was not theirs, for objects. | 
with which their country was not identified? If it were true, as has been stated, 
that in December last there were in New York 108,971 persons born in Ireland | 
In a state of pauperism, of whom 65,500 were women, it was surely impossible | 

_ to give more appalling proof of the wretchedness which had been born of this. os 
war, or more persuasive argument of the propriety of making an effort to save. 

_ our people from such calamity. Not merely, therefore, for the legal mainten- | } 
ance of international relations, but also for the well-being of the Irish community, , 

| the executive government would put the law in force with perfect impartiality, 7 | 
whether the attempt at enlistment should be made for the south or the north. | 
This was the first case in which it had been found possible to prosecute, and 
the traversers, having perhaps erred in ignorance of the law, and having shown 
a proper feeling in submission, would, he had no doubt, be dealt with leniently 
by the court. But hereafter, should any attempt be made to evade or defy the 
law, all who might have concern in it, and especially any who might be engaged’ 
as agents in inducing others to enlist, would be without excuse, and should be. 
without mercy. : | | - 

| _ His lordship asked the attorney general whether he pressed for any punish- : 
ment. He did not wish to be misunderstood as suggesting any course. He 
would offer no suggestion whatever. sO . Ee | 

The ATTORNEY GENERAL. I quite understand your lordship. I accept the | 
responsibility, and say at once that, considering this is the very first occasion on | 
which the statute has been authoritatively promulgated in Ireland—the high 
probability that the traversers were, as they alleged, ignorant of its existence—



766: DIPLOMATIC CORRESPONDENCE. | | A 

_ the probability, also, that they acted from straitened ‘circumstances, and with a — 
| view to better their condition—the excellent characters which, as the resident 

magistrate informs me, they have always borne, and the fact that those by whom si 
they were induced to act illegally are not amenable to justice—I think I exer- 

_ eise a sound discretion in stating to the court that I do not press for punish- 
- ment. I believe every purpose of this trial and of my presence here will be 

substantially attained if the prisoners are bound over to appear for judgment — 
oe when called. ‘The country will know what the law is, and that it will be — 

Oo stringently enforced. _ RS 
His lordship said the attorney general had taken a bold course. Hehad taken 

an the whole responsibility on himself—a responsibility which he (Judge Keogh) — ~ 
| was satisfied the attorney general was able, as he always was, to sustain. The | | 

course which had been taken was also a wise one. The act on which the prose- 
‘eution was grounded was one of the wisest, in his opinion, now remaining on 
our statute-book, and the policy of the law had been most clearly stated by the 

| attorney general in language which he (the learned judge) could not attempt to | 
| imitate, and with eloquence which he had seldom heard surpassed. It was an 
-- aet passed so long ago as the year 1819, and it provided that any person who _ 

| - should, directly or indirectly, violate that act should be liable to a heavy fine _ 
and imprisonment. Here we had those young men entering the service of the _ 

po United States, a power at peace with Great Britain, at Queenstown, in the | 

-———s grossest violation of all amicable relations which ought to exist between friendly | 
a powers. The subjects of this realm were taken by officers of that navy. They 

well knew that they were violating the municipal laws of this country in taking _ 
the subjects of these realms on board that ship. He regretted exceedingly that,. | 

| ‘instead of trying these young men, who he could well believe were ignorant of | 
the act, influenced, perhaps, by want of employment, perhaps by a desire for 
adventure, perhaps by a desire to see other lands—he was not trying the guilty 

| persons who had induced them to violate the law. It was no imputation on | 
those who administered the law that those parties were not here, as we are 
aware that the vessel had gone across the sea. He concurred in all that had 

. been so eloquently said by the attorney general as to the policy of the law, and 
| he concurred. in the prudence and wisdom of every word of the advice which he _ 

had given to our countrymen to hold aloof from that internecine conflict in which 
| our people in the north and south, many of them natural-born subjects of this | 

| country, were enlisted to fight in a cau e in which they had no concern, Hun- 

fs dreds and thousands of-them had fallen, “unwept, unhonored, and unsung.” | 

. Their bones were bleaching under a foreign sun, where they had been entrapped — 

| by the hope of reward and by enormous promises. Whether these promises would 

| be fulfilled they would see in time. There they had gone down to their graves, 

| after hard-fought fields, upon which they had exposed their valiant breasts for 
| ‘ men who cared not whether they lived or died, provided they only could carry out. _ 

their own selfish objects. (Applause.) Hehad other cause of regret in this case. — 

He saw there those young men, whose countenances spoke no guilt, no crime, and , 

So he did think it was a subject of deep regret that the adventurous spirit they 

| - displayed was not availed of in this country more than it was. Questions of 

| public policy were not for the bench, but one might even here express regret | 

that that magnificent harbor, second to none in the world, placed in the high- , 

| road of all nations, the entrance gate of those seas which lead to the capital of ce 

the empire, to her arsenals, to her ports for her navy, to the ports of her mercan- _ 

SO tile marine—that it was not more availed of for the purpose of teaching, by | 

4 practical visible examples, that under no flag in the world are such opportunities 

_ presented for the brave and the adventurous as that which floats over the British _ . 

empire; that no flag has ever floated upon the ocean beneath which so many 

—, deeds of glory have been performed as that which waves over the subjectsof | 

| her Majesty. (Applause.) He could wish, and he did hope, that even they.
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might live to see the day when those waters would not lie without a burden’ Lo 
_ but that there might arise on the banks of that great bay arsenals such as ex- | 

isted in other places, and that the expenditure, to a certain degree, of both 
| countries might take place here, and that the adventure and enterprise of such — | 

men as he now saw before him might be enlisted in the cause of our own Sov- | | 
ereign, and not directed to the army or fleet of any foreign power in the ‘world. 
(Loud applause.) He trusted that the warning of the attorney general would be 
understood by every one, and that many would leave that place with a better 
opinion of British law and justice, especially when administered by men such | 

_ as the distinguished gentlemen he now saw before him. se 
The prisoners then entered into recognizances in 20/. each to come up for — 

judgment if called on, and were discharged. , 

| No. 2. 

| Mr. Adams to Earl Russell.—( Received April 2.) | : 

| oe | | LEGATION OF THE UNITED STATES, 
Co | London, April 2, 1864. . 

My Lorp: I have had the honor to receive your note of the 31st of March, | | 
bringing to my notice an account taken from a newspaper of what passed at — 
the trial before Mr. Justice Keogh of the British subjects indicted for taking _ 
service in the United States ship Kearsarge, at Queenstown, and further re- 
questing me to inform you whether I have any explanation to offer on the 
subject. 

| I am very happy to seize the opportunity thus offered to me to state the 
facts connected with that case, so far as they have been submitted to my ex- 
amination. 

And first, it gives me great satisfaction to apprise your lordship that so long 
ago as the 26th of December last my government, on the receipt of the first — | 
intelligence of your note to me of the 30th of November, addressed to me in- _ | 

__-‘Structions immediately to investigate the charges against both of the officers | 
referred to in that note, and if I found it sustained against the consul, Mr.. | 
Kastman, to dismiss him at once without waiting for further directions; and . 

_ with respect to the commander of the Kearsarge, in case he was found to have — : 
been guilty, I was directed to apprise your lordship that he would be promptly 
relieved of his command, and other satisfactory amends would be offered to her : 

_ Majesty’s government. 7 | . . 
I trust that this statement will serve to convince your lordship that, so far — | 

as my government is concerned, it has no disposition to tolerate any act of its 
officers which shall be shown to have heen done in contravention of the laws of _ 
this kingdom. | . | | | 

The reason why I have not acted under these instructions has been that I 
have thus far seen no evidence to justify me in doubting the statement of the 
consul, Mr. Eastman, made to me, that he had no part whatever in the matter. ' 

| The first intelligence he appears to have had of the men being actually on board _ 
the vessel was by a letter from Captain Winslow, reference to which is made 

in the letter of Rear-Admiral Jones of the 7th of December. The only testi- | | 
_ mony affecting him is that of Patrick Kennedy, merely to the effect that he — 

saw him on board the Kearsarge, in conversation with some of the officers. 
Mr. Eastman had early informed me that he did go on board to see the captain; 
that he found that he had gone ashore; that he did not go below, but stood | 
conversing with the first lieutenant a little while on a subject having no relation 
whatever to enlistments, and that he soon returned to land. I trust your lord-
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| | ship will agree with me in the opinion that the mere fact of being on board the 

po Kearsarge would not justify me in suspecting the consul of being privy to an | 

a | unlawful act, in the face of his positive denial to the contrary. | way 

:  “ ‘With regard to his denial of the charge against Captain Winslow, it is obvious 

| that he could have made it only upon such information as he then possessed, — | 

and his own personal belief at the time that it was correct. Even were it = 

po admitted that he had been mistaken in this averment, it does not at all follow: | 

| that his affirmation respecting himself is in any way impeached. = = © 

a - Having thus no evidence whatever in my hands, coming either from the 

persons alleged to have been enlisted or from any other source, to prove Mr. 

Eastman’s knowledge or participation in the act charged, no case seemed to | 

exist to justify me in pursuing any investigation. At the same time I feel it 

| my duty to add that I have been directed to communicate to your lordship the 

desire of my government that I may be furnished with any such additional _ 

| proofs as may be in your possession and may be deemed to be material, should 

it still be the wish of her Majesty’s government that the matter should be 
_ farther pursued. a a pS IRSTRR Rg 08 a 

In regard to the action of the officers of the Kearsarge, who appear to be 

generally involved by the language of Mr. Justice Keogh in the suspicion of 

‘being parties to a violation of the enlistment act, the facts, so far as I have 

| * ‘Been able to ascertain them, are these: It appears that one James Haley,a 

native of Ireland, but now in the service of the United States asa petty officer 

“ on board the Kearsarge, on or about the 2d of November went ashore to visit. 

his relations at Ringaskiddy. While at this place there is reason to believe 

that he suggested to several men whom he met the probability that they might 

get employment on board of the steamer. ‘There is no evidence that he himself 

promised them any, nor that he had any authority whatever to do so if he did. 

Tn point of fact he could have had none. To the extent thus defined it would | 

| seem as if he might have made himself liable as having violated the spirit if | 

not the letter of her Majesty’s law. . a 
“The announcement thus made and goon spread abroad produced an immediate 

| effect among the population in the vicinity, the consequence of which was that — 

a number of men, variously estimated at from 150 to 300, went out to the ship, 

| | eagerly secking to be employed. A few of these, being the immediate towns- 

. men of James Haley aforesaid, appear to have been presented to officer Thorn- 

ton as applicants for enlistment, who, in the absence of the commander and of | 

any definite instructions, gave them reason to suppose that they might be 

. engaged. They were therefore subjected to the usual examination, subject to 

| the approbation of the captain on his return. T’o the extent here specified | 

| | officer Thornton appears to have made himself liable as having violated the _ 

, spirit if not the letter of her Majesty’s law. It is proper in his case to add that 

| | he avers he was not aware at the time of the provisions of that law. | 

On the return of the captain to his vessel he was consulted in regard to what. - 

| had been done, and immediately gave orders not only to forbid the enlistments, | 

but to clear the ship of all the men who had come, and further, to forbid the 

numerous boats that were crowding around it from coming alongside. ‘The. 

~ orders were executed not without considerable difficulty, from the desire of the 

men to stay, and the vessel sailed. . as ee | | 

7 On the next day, however, it was discovered that several men, principally. 

| the neighbors and townsmen of James Haley, of Ringaskiddy, had succeeded » 

in escaping detection and were still on board. ‘That these people had been con- 

--__ gealed with the connivance of some person or persons belonging to the crew of the 

| | _ Kearsarge, and in the hope of ultimately retaining them, there can be little doubt. | 

But there is no reason to suppose that the commander had any knowledge of or 

share in it. On learning the fact, his first decision was to put them ashore at » 

| Brest, the port to which he was going. This was actually done. But on a re- |



DIPLOMATIC CORRESPONDENCE. 769 | 

| consideration of the destitute condition in which they would be left, and of the | 
| probability that they might be driven to have recourse to enlistment in the | 

vessel formerly known to your lordship-as the Oreto, and now the Florida, : 
which has been notoriously fitted out from a British port and filled with British 
subjects, for months past carrying on war against the United States, he de- 
termined to take them pn board once more, and to return to Queenstown for the 
purpose of restoring them in safety to their own homes. This was accordingly | 
carried out. — - fe oa See - Cote eg 

The conclusion at which I arrived from an examination of the facts as they | 
have been recited is, that no evidence is brought forward to show that Captain | 
Winslow ever gave any authority to enlist one of these people in Queenstown 
or elsewhere. On the contrary, he forbade any such proceeding so soon as he | 
knew it was contemplated, and when he found that his orders had been evaded, 
he took the only method in his power to repair the wrong by promptly restoring 
the individuals concerned to the condition from which they had been taken. | : 

I am not, however, disposed to doubt that among some of those constituting the 
__ erew of the Kearsarge there may have been a desire to keep these men, with a | 

hope that they might ultimately be suffered to retain their places on board. But | 
I have no reason to suppose that this motive operated upon a single one of the | 

- principal officers of the ship. Presuming that it was not the purpose to pursue - 
_ these investigations further than was necessary fully to sustain the majesty of 

| the British law, I have rested quiet in the conviction that the clearly preved ab- 
sence of all intention on the part-of my government, or of any of its responsi- 
ble agents, to commit an offence in the present instance, had most conclusively : 
effected that object. If, however, it should turn out that additional measures _ | 

- would be agreeable to her Majesty’s government, I shall be happy to be informed | 
of the fact by your lordship, as well as to receive any and all further proofs that 
may be in its possession, in order to enable me to arrive at a more complete and 

| satisfactory result. . | 
In the mean time I am instructed to inform your lordship that my government, 

_ In this as in any other case that may occur, will not fail to vindicate its respect 
_ for the laws of Great Britain and for the law of nations. | et 

| I pray, &., = | | LL a | 
oe oe 7 CHARLES FRANCIS ADAMS. | 

. | : No. 3. | | 

| " Earl Russeli to Mr Adame. | , 

oo | Foreian OrFick, April 9, 1864. | 

' - Sir: T have had the honor to receive your letter of the 2d instant, in answer | 
to the letter in which I requested you to inform me whether you had any expla- 
nations to offer with regard to the British subjects who were indicted for taking 
service in the United States ship Kearsarge. oo : 

_ In reply to your letter I have only to regret that officers Thornton and Haley, OO , 
who appear clearly to have violated the municipal law of this country, which 
they were bound to have made themselves acquainted with, should still be re- 7 

_ tained in the service of the United States. | ee oe | 
| lam, &.,. oy a 
Oo | , RUSSELL. 

49 c
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oe Hart Russell to Mr. Adams, cg 

: Sir: I transmit to you herewith extracts from a deposition of one Daniel 
: — O’Connell, by which you will perceive that he declares that he was examined 
po and sworn before or with the knowledge of officers of the United States ship-of- _ 
eS war Kearsarge, and furnished with the uniform of a United States sailor, 

! : “I know not how these circumstances occurring on board a ship-of-war can have | 
eo taken place without the knowledge of the captainof the vesseh - 

eee: So Oe [Enclosure in No. 4.] _ : — ao . ce onus : 

- | ou - he : | Extract from deposition of Daniel O'Connell. - : : * oe OS Bs ae a 

| A man that was, I believe, a doctor examined me, being stripped, and told me. 
I was fit for service. I then went forward and the ship sailed next day. |. 

“One of the officers of the ship took me (with eight or nine of the men who 
we had come on board at Queenstown) on shore at Brest in a boat, and when the 
.._-beat. had just touched the beach the officer said, “ Any of you men that wish can 

go.on there now, but if you wish you can enter on board the ship.’”? All the 
- + men. said they would enter, upon which the boat returned to the Kearsarge, and _ 

we, were all sworn to enter the United States navy for three years, at twelve dol-. 
lars per month each, and our names were entered in the ship’s books, and we 

co were provided with the ship’s uniform. | | 

: : ee 7 ae - o Mr. Adams to Earl Russell. —(Received April 11.) ae a we 

Ok o CORT eS - Legation or THE Unirep States, 

; CS Sn a London, April Wi, 1864.) | 
’ __ My Lorp: I have the honor to acknowledge the reception of two notes fom 

your lordship, both dated the 9th instant. = tst— | a. | 
One of these notes expresses regret that officers Thornton and Haley, of the _ 

Es United States steamer Kearsarge, who, in your view, appear clearly to have vio-_ 
i lated the municipal law of this country, should still be retained in the service of _ 
: | the United States. , wee ae 
Ee «The other transmits to me extracts from a deposition of one Daniel O’Con- | 

. nell, in further support of an inference that the captain of the Kearsarge must 
es have known of the enlistment of the Irishmen at Queenstown, 
boo J would respectfully call your attentin to the manner in which this latest. | 
De testimony affects that which has been published heretofore. _ Edward Lynch, in” 
: his. deposition taken on the 16th of November last, affirms that he went on — | 
= board the Kearsarge in company with the said Daniel O’Connell, and that he 

saw the boatswain ship the said O’Connell at Queenstown after he had passed | 
ao — the usual inspection. _This was on or about the 3d of November. He admits — 

= that the captain was not on board, but that he heard the commander say to the 
Le boatswain, “I'll leave them in charge to you now.” This is all the evidence _
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that appears in any degree to implicate the first officer, here called the com- | 
- mander, Mr. Thornton, in the charge of enlistment within this kingdom. 7 

But Daniel O’Connell himself on his side changes the whole scene of the 2 
transaction. He avers in the extract you have been pleased to furnish to me — 

: that the enlistment took place when one of the officers, whom he does‘not-name, | 
and who was not likely to have been Thornton, took eight or ten of the men in 
a boat for the purpose of landing them at Brest, in France. This must have been 
at the time when Captain Winslow affirms that he ordered them so to be landed 

' for the purpose of getting rid of them. It would seem that this officer, instead | 
of obeying orders, then offered to them the choice of landing or else of enlisting, | 
upon which they all chose the latter, returned to the vessel, and were then en-. 
listed. ‘This enlistment was then made in a port of France. eee | 

It necessarily follows, from this exposition, that if O’Connell was enlisted at | 
Queenstown, as Edward Lynch affirms, there was no enlistment of him at Brest, | 
as O’Connell himself avers. If, on the other hand, O’Connell is right, that he } 
was enlisted by an officer in a boat at Brest, then it is clear that there was no 
enlistment of him at Queenstown by officer Thornton, as alleged by Lynch. os 

| Two successive enlistments of the same man, at about the same time, are not | 
/ necessary or customary in any service. On the other hand, officer ‘Thornton | 
| himself denies that he ever enlisted anybody. He affirms that he expressed | 

himself willing to accept the men at Queenstown, if the captain, on his return — ] 
from shore, should approve of the proceeding. But the captaindid not so approve, 
and nothing more was done about it by him. | ee , 

If the othcer who had charge of the boat to place the men on shore at Brest, » 7 
in obedience to the order of the captain, took the responsibility of then and — 
there enlisting and returning them to the ship, itis plain that he must have been | | 
acting directly in the face of his authority; and, farthermore, that he was im- 
mediately disavowed by his principal, for the steamer was forthwith ordered to 
leave Brest and make a direct course back to Queenstown, for no other purpose 
than to get rid of these very men, who are said to have been enlisted for three | 
years. The contradiction is too apparent and palpable to permit of further : 
doubt as to the character of the testimony. On the other hand, Captain Wins- 
low himself says that when he found, after leaving Queenstown, that the men who, | 
against his orders to clear then: out of the vessel, were still on board, having , 
been secreted there, he decided upon landing them at his first stopping-place at | 
Brest. They were landed accordingly; but upon a reconsideration of their ae 
destitute condition, and of the danger of their falling into the hands of the in- | 
surgents, notoriously without scruple about enlisting the subjects of Great Britain od 
or any other nation, he determined to take them on board again for the purpose | 
of returning them to Queenstown, which was accordingly done with promptness | 2 
and despatch. | . | | Oo / | a | 

I am constrained to believe this account to be altogether the most consistent _ 
and credible. ‘he others conflict with each other and with probability so | 2 
strongly that I trust I may be pardoned for withdrawing the little credit I have 
been heretofore disposed to give them. ne _ 
The only remaining piece of circumstantial evidence to sustain theideaof = 

enlistment is the admitted fact of the men having been landed whilst dressed —s—> 
ia the clothing of seamen in the United States service. That such clothing was 
given out to them, probably with the connivance of the petty officer, whose . | 
agency first induced them to come on board, is very certain. That it was not | 
taken away from them is alleged to be solely owing to the fact that their own | 
clothing was in every respect unfit for them to appear in decently on board. a 
During the period of their stay they were rated on the ship’s books to make. ' 4 
the accounts regular, and when they left it was deemed more proper to let them _ 4 

_ have the dress they had already worn for some time. Had it been thought that | 
more seriously this liberality would be urged by your lordship as a proof of
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S their enlistment, nothing would have been more easy to obviate the suspicion 
: than to return them in rags as they came. - Bebe 

a . Iam not, however, disposed to withdraw my former admission, that in the’ 
: original proceedings there is evidence of some connivance on the part of one or 
S _- more of the petty officers of the Kearsarge in the endeavor to enlist these men 
' in the service of the United States. That the first officer, Thorntonghad any. 
: intention of the kind, I am constrained more seriously to doubt. Idonotregard | 

myself as possessed of authority to direct a pursuit of the investigation on this 
' side of the Atlantic. But understanding it from your lordship’s note to be. the 
' wish of her Majesty’s government that further measures should be taken to 

ascertain the precise nature of the action of the suspected parties, and that they 
a should be visited with suitable penalty if found guilty, I shall do myself the | 
| . honor to communicate your wish for the consideration of my government. I 

7 _. do not doubt that the proper authority will direct further proceedings to be 
pe had, in order to arrive at the precise truth, and to give just satisfaction to your 
Po lordship in case of the proof of any offence. Oo 5 eos | 

| | eke . ge .  OCHARLES FRANCIS ADAMS. | 

E gr as . Earl Russell to Mr. Adams. ae Rg 

a Sooog es : ForeIGn Orrice, April 13, 1864. 
: Sr: [have the honor to acknowledge the receipt of your note of the 11th 

- Instant, relative to the proceedings of the officers of the United States steamer 
ps Kearsarge, in regard to the enlistment of British subjects for service on board 
eo | that vessel. | 

; Tam, &., | oe ae | 
: | | | : pees  * RUSSELL. ~ | 

Correspondence with Mr. Mason, commissioner of the so-styled Confederate 
: States of America.—( In continuation of papers presented to Parliament in 

: March, 1863.) 0 - fees 

be oe oP LIST OF PAPERS. | eS 

i | No. 1. Mr. Mason to Earl Russell, March 2, 1863.—One enclosure. _ | 
poo — *"No. 2. Earl Russell to Mr. Mason, March 11,1863. | } ae 
: “No. 3. Mr. Mason to Harl Russell, July 4, 1863—Three enclosures. 
Be No. 4. Mr. Mason to Earl Russell, J uly 6, 1863.—One enclosure. a | 
Ee | . No. 5. Earl Russell to Mr. Mason, July 8, 1863.. | Do 
p< No, 6. Earl Russell to Mr. Mason, July 10,1863, we 
p Now 7% Mr. Mason to Earl Russell, July 16, 1863.—One enclosure. 
: | - No. 8. Mr. Mason to Earl Russell, July 16, 1863—Twelve enclosures. 
= “No. 9. Earl Russell to Mr. Mason, July 18,1863. ge 
po * No. 10, Earl Russell to Mr. Mason, July 18,1863. Ce 
; | “No. 11. Mr. Mason to Earl Russell, July 21,1863. er | 
: | No. 12. Mr. Mason to Earl Russell, July 24, 1863.—One enclosure. _ | 
po _~ No. 13. Earl Russell to Mr. Mason, July 25, 1863. foe | 
po “No. 14.. Mr. Mason to Earl Russell, July 29, 1863.—Seven enclosures. 

' No. 15. Mr. Mason to Earl Russell, July 29, 1863. oo es 

: |
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No. 16. Earl Russell to Mr. Mason, August 10, 1863. = ; 
~ No. 17. Earl Russell to Mr. Mason, August 19, 1863. | | 

No, 18. Mr. Mason to Earl Russell, September 4;1863. | 
No. 19. Mr. Mason to Earl Russell; September 21,1863. © , 

| No. 20. Earl Russell to Mr. Mason, September 25,1863. 9 | 
No. 21. Mr. Mason to Earl Russell, September 28, 1863—T'wo enclosures. 
No. 22. Earl Russell to Mr. Mason, October 6, 1863. ee - 

oo! | No. 1. eg 

> Mr. Mason to Earl Russell.—( Received March 2. ) - 

. 24 Upper SEYMouR STREET, PorTMAN SQUARE, os 
” | 7 | _ London, March 2, 1863. - 

My Lorn: I have the honor to transmit herewith to your lordship, as her | 
; Majesty’s secretary of state for foreign affairs, a copy of a despatch from the | | 

secretary of state of the Confederate States of America, bearing date December 
10, 1862, which was received by me on the 25th of February ultimo. - 

- I do this, as your lordship will perceive, pursuant to instructions at the close 
of the despatch, directing me to furnish a copy to your lordship at the earliest | 
moment. . - 

7 I avail myself of the occasion to acknowledge the receipt of your lordship’s 
: letter of the 19th of February ultimo, in reply to mine of the 16th, respecting 

the blockade of the ports of Galveston and Charleston; and also of your lord- 
ship’s letter of the 27th of February, in reply to mine of the 18th of that 
month, 

_ The contents of both shall be communicated, as soon as practicable, to the | 
government.at Richmond. | SC 

I have, &c., | | 
oJ. M. MASON. © 

| — {Enclosure in No. 1.] | a _ | 

; eee ae Mr. Benjamin to Mr. Mason. | be | | 

| | | oe DEPARTMENT OF STATE, Bee 
a | | | Richmond, December 11, 1862. | 

| Sir: The recently published correspondence between the cabinets of France, | 
_ Great Britain, and Russia indicates that the period is fast approaching when | 

the dictates of reason, justice, and humanity will be respected, and our un- 
doubted right to recognition as an independent nation be acknowledged. This : 
recognition must, in the nature of things, be followed by a speedy peace. 

_ The consideration of the effects which will be produced by this event on the | 
commercial relations of the confederacy evokes deep solicitude, and it becomes — 
my duty to commuicate to you the instructions of your government on thia 
important subject. oo a 

It is necessary to keep in view the very exceptional condition in which the 
present war has placed the Confederate States, in order to form a just estimate 

_ of the probable results of the renewal of peaceful relations between the 
belligerents. a | a 

The almost total cessation of external commerce for the last two years has ; 
_ produced the complete exhaustion of the supply of all articles of foreign - oo 

growth and manufacture, and it is but a moderate computation to estimate. the 
| imports into the confederacy at $300,000,000 for the first six months which 

will ensue after the treaty of peace. The articles which will meet with most
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po ready sale, (and in enormous quantities,) as soon as our country is open to 
- commerce, are textile fabrics, whether of wool, cotton, or flax; iron and steel, — 
po and articles manufactured therefrom in all their varieties; leather‘and manufac- _ 
/ "tures of leather, such as shoes, boots, saddlery, harness, &c.; clothing of all 
: kinds; glass; crockery; the products of the vine, whether wines, brandies, or 
Pe liquors; silk and all fabrics of silk; hats, caps, &c.; the large class of com- 
po - modities known as “ articles de Paris ;” the “comestibles”’ of France, including _ 

not only preserved meats, game, and fish, but fruits, vegetables, confectionery, 
pO and sweetmeats; salt; drugs; chemicals; stationery ; manufactures of brass, 
: ‘lead, pewter, tin; together with an innumerable variety of other articles of less | 
ES importance. - : PEE Ee et a Bas oe 2 EE ae 

' . In exchange for these importations, we have to offer the cotton, tobacco, and 
7 ‘naval stores accumulated in the confederacy. They are of much larger value, 
LE even at half their present prices, than the amount of importations estimated as _ 
: _ g@bove for the first six months; indeed, I feel confident that at one-third the 

“present Europea nprices for our staples, we have exchangeable value for 
7 ‘whole $300,000,000 in these three enumerated articles. independently of rice, | 

ship timber, and other productions of the field and forest. It must, how- _ 
S ever, be admitted as not improbable that a considerable quantity of these ac- 
: . eumulated products may be destroyed by us, in order to avoid their seizure bythe — 
bee enemy, in such portions of the country as may become readily accessible to 
Co their gunboats, during the approaching season of high water. This necessity is 
pk “imposed on us, a8 you are aware, by the fact that the troops of the United States 

| ‘pay no respect to private property, even of ‘neutrals or non-combatants, but 
appropriate to themselves every article of movable property that they can . 

---- geach in any part of the country. | PIE DSSS BES EOI 
| - Notwithstauding the exasperation of feeling against the United States now 

oar prevalent in the confederacy, no statesman can fail to perceive that on the | 
poe restoration of peace the commercial intercourse between the present belligerents 
C ‘must necessarily be placed on such a basis as to accord to each other the same 

terms and conditions as are accorded to friendly nations in general. It is 
“searcely to be supposed that a treaty of peace could be concluded that should | 

: ‘Jeave it optional to either party to wage a war of hostile tariffs, or special 
__- restrictions against the other; nor would such a state of things be desirable, | 

s if possible, for it would be manifestly incompatible with the maintenance of _ 
permanent peaceful relations. It must be conceded, therefore, that the final =~ 

be cessation of hostilities will open to the United States access to the markets: of 
: the confederacy, as free as that which may be conceded to European nationsin 

: ~ In view of this condition of affairs, it is not difficult to predict the probable 
oa results on the commerce of the confederacy, which will immediately be devel- 
oa oped unless prevented by some counteracting influence : ane 
poe _ ~1. The first consequence to be anticipated is that our land will be pervaded 
E ‘by agents of the northern merchants, who will monopolize those products of the 
pelo south from which Europe has been so long debarred, and which are so needful 
ES to its prosperity. The cotton, tobacco, and naval stores of the south will be- 
: ~ eome at once the prize of northern cupidity, and will only reach Kurope after 
eB “having paid heavy profits to these forestallers. us WOE RE 

| Nor will the amount of thé profits exacted be the only loss entailed on Europe. 
ES _.'The purchase of the raw material at lower cost would give to the manufacturers 

of New England an advantage over their European rivals much more important 
|. * than the mere original excess of outlay to which the latter would be subjected. 
/ 2, Sueh are ihe necessities of our people, and so eager will be their desire to 
By avail themselves of the first opportunity for procuring commodities which they 
' | have cheerfully foregone as long as privation was the price of liberty, that it 

—_ will be nearly impossible to prevent the enormous demand for necessary supplies
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from being satisfied almost exclusively by the north, which will avail itself of its ee 
_ close proximity to preoccupy so inviting a field of richly remunerative com nerce. os 

.. 3. The current of trade will thus, atthe very outset of our career, continue to | 
| flow in its ancient channels, which will ever be deepened ; and our commerce 

| with Europe, instead of becoming direct, to mutual advantage, as we have for “ 
years desired, will remain tributary to an intermediary. The difficulty of.di- 
verting trade from an established channel has become proverbial, and in our case 
the difficulty would be enhanced by the causes just indicated. =, 

| _ These contingencies cannot. be contemplated without deep concern. During - 
the whole period of the existence of the southern States, their pursu.ts have been 
almost exclusively agricultural: they possess scarcely the semblance of a com- _ 

| mercial marine, nor can they hope to acquire one sufficient for the exchange of 

their products till after the lapse of a number of years; and a still longer period . 
| ‘must intervene before they can expect to provide by their own manufacture a 
| supply of many articles of necessary consumption. In addition to the difficulties | 

necessarily inherent, under any circumstances, in the task of creating the navi- | 
gation and the manufactures required for a population of over ten millions of 4 

people, there exist in the south obstacles resulting from the education, habits, 
tastes, and interests of its citizens. For generations they have been educated to | 
prefer agricultural to other pursuits, and this preference owes its origin tothe — 
fertility of their soil and the genial influences of their climate, which render those 
pursuits not only more attractive to their tastes, but more lucrative than thoge 

| of the manufacturer or the seaman. It is certain, therefore, that for man y years | 
_the carrying trade of the confederacy, both foreign and coastwise, will be con- | 
ducted, and its supplies of manufactured articles will be furnished, by foreign . 
countries in exchange for the products of its soil. . 

It is the most earnest desire of this government and people that a commerce 
so large and profitable as that which they tender to mankind shall not be ' 
monopol:zed by the United States, and that a direct trade with Europe shall 
furnish to us all articles the growth or manufacture of that continent. They . 
are all well aware that, from proximity, the northern States possess a nat- ! 

: ural advantage over any European rival for much of our trade; but the value of | 
their political independence would, in their estimation, be greatly impaired if 
the result of the war should leave them in commercial dependence, by giving 

- to those States the additional enormous advantages arising out of the present 
‘exceptional condition of the south. Unless some preventive measures. be - 
adopted, the exchanges of the south for staples accumulated during the. two 

. years of the war will be practically effected during the first two months. of | 
| peace, and will inure to the almost exclusive benefit of that power whose wicked 

_aggressions have already entailed so much misery and distress, not only on our- _ 

selves, but on the rest of the civilized world. | | | _ | 

It is scarcely possible to refrain from the reflection, that consequences so hos- 
tile to the interests of Europe, as well as our own, have been produced by a 
policy, on the part of certain European powers, in disregard of the plainest — | 
dictates of international law, as well as of implied promises to ourselves. If | 
Europe had asserted its unquestioned right to resist a predatory cruise carried 
on against its commerce on 3,000 miles of our coast by the ships of the United 
States, under pretext of a blockade of our ports, we should not now be engaged | | 
in an effort to avert the disastrous effects to European interests which must be 
anticipated from the causes above pointed out. Our markets would not now be 2 
denuded of all supplies of European commodities, and, on the restoration. of 
peace, the north would possess, in the competition for our commerce, none of | 
the abnormal advantages which we now seek to neutralize. -It is far from our 
purpose, in the expression of this view, to indulge in vain recrimination, but the 
suggestion is made in the hope that neutral nations will be induced, not only 
by a regard to their own interests, bat by the higher obligations of justice and
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—_ duty, to co-operate in the endeavor to obviate any further ill effects of a policy — 
Ee which experience now justifies us in pronouncing to have been at least unwise.” _ 
a _ What are the practical measures which can be devised for this purpose ? 

_ What can be done to prevent consequences which we frankly avow would be 
_ considered by us as a national calamity,.as well as a source of deep mortifi- 

mo eation? The difficulties are great, but not, perhaps, insurmountable, especially | 
| if you can succeed in exciting the solicitude of the court to which you are 

accredited, and awakening it to the magnitude of the interests of neutral nations = 
involved in the subject. It is one which our position has forced upon our | 

| attention, and which it is not unnatural to suppose has been considered by us 
_ with more.care than by those less intimately conversant with the state of our 

| | affairs on this side of the Atlantic. Without, therefore, restricting you as to . 
the adoption of any other measures that may be proposed, or may oecur to your | 

| - mind, you are instructed to urge the different points which I now proceed to 
suggest: | . ee ee ee re oe 

pe _ 1. Inorder to prevent the monopoly by the northern States of the accumu- 
Ds ~ lated staples now held by our people, no measure seems less objectionable, nor 

more appropriate, than to encourage the merchants of neutral nations to pur- 
| chase in advance these products, and to leave them here in depot till the ports 

are opened. ‘This course would already have been adopted to a very consider- 
able extent, (as I am aware from numerous applications made to this depart- 

: ment,) if the staples thus purchased could be guaranteed against destruction by | 
ae the respective belligerents. The remedy for this seems to be very simple, and =~ 

fF  . entirely within the reach of neutral powers, but they have hitherto, for reasons 
| 7 ~ doubtless satisfactory to themselves, but which we are unable to conjecture, 

declined to adopt it: : | PAVE OE A tah ae ae = 
| The case stands thus. In the language of Mr. Phillimore, “There is no 
_ more unquestionable proposition of international law than the proposition that | 

neutral states are entitled to carry on upon their own account, a trade witha — 
| belligerent.” The United States, however, do not concern themselves with 
pe unquestionable propositions of international law, nor have they even affected, 
EB during the present war, to refrain from any exercise of power against 

~ neutrals which seemed to offer the slightest momentary advantage. Gen- _ 
po eral Butler still continues to imprison and rob indiscriminately foreign mer- _ 

chants and native citizens of New Orleans; and in no place where the — 
: _ forces of the United States. penetrate is there a moment’s hesitation in ap-. 
| propriating any neutral property to their use. This universal robbery. by 

| the enemy of all private property forced upon this government the necessity of 
destroying everything movable, as fast as it became exposed to imminent — 

: danger of pillage. In this state of the case the department was addressed by 
peo. agents of foreign merchants, desirous of purchasing. our staples, and storing 
: _ then until peace should be restored, with the request that special instructions 
. | should be given to exempt from such destruction the property thus purchased. 
: _ This government could have no possible motive for destroying neutral property, 
= _ but every dictate of policy counselled, on the contrary, that we should protect | 

- it.. We could not consent, however, that neutral property should be seized by _ 
| ---—- the enemy and converted to its-use; for we would thus have been supplying 
a him with the means of continuing hostilities against ourselves. The effect of 
= - such action on our part may be réadily illustrated. Cotton is worth atleast 
pr $200 a bale, in specie, in the United States, and not more than one-fifth of that | 
o sum.in the confederacy. ‘Thus, on the supposition that only 100,000 bales of 
: cotton belonging to neutrals should be seized and appropriated by the United 
Pe States, they would be provided with $20,000,000 in specie, and if called on to © 

| respond in damages by neutral powers, would seek to. escape responsibility, and 
. perhaps succeed in so doing, by reimbursing to the neutral owners, after some | 
‘ _ years of diplomatic correspondence, the fifth of that sum, as being the value of |
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- the cotton at the time and place of its seizure. The simplest instincts of self- 4 
“defence required us to defeat such machinations ; and this department therefore | 
made answer to the applications of neutral merchants, that this government | ! 
would protect their property against destruction upon receiving any satisfactory : 

_ ° assurance from their own governments that the property would be effectually | 
protected against seizure and appropriation by the enemy, if it fell into his 

| hands. This answer seems to have been submitted to the government of her 
| Britannic Majesty by different British consuls, and to have elicited a reply, to 

which extensive publicity. was given. This reply,.dated the 10th of August, | 
| 1862, and signed. by her Britannic Majesty’s chargé d’affaires at Washington, 

: is confined to an acknowledgment of the right of this government to act in the 
manuer already mentioned, but omits giving to British subjects any assurance 
of protection against spoliation by the United States. No action on the subject 
has been taken by any other neutral power, if we are fully informed, and the | 
whole matter seems ves integra, so far as the present, inquiry is concerned, for | 
it is impossible to interpret the mere silence of the British cabinet on this _ 

: point as an abandonment of the right of protecting British subjects against 
unlawful spoliation. . : - | | 

2. In order to prevent the United States from preoccupying, for their exclu- : 
sive benefit the market for foreign merchandise which the south will present 
as soon as peace is declared, several suggestions occur. ee 

It would, in the first place, seem not to be impracticable for the several 
European governments, pending the negotiations which must necessarily pre- 
cede the final settlement of the terms ofa treaty, to devise some means for 
communicating in advance, to their merchants,-the assured conviction of an’ 
early renewal of commerce with the confederacy, and to encourage the forma- , 
tion in their West India colonies of large depots of the supplies known to be 
needed here ready for immediate introduction into the confederacy. Such 
measures, accompanied by the necessary arrangements for the speediest trans- 
mission to these depots of the news of the opening of commerce, would aid, to , 
some extent, in the accomplishment of the objects desired. A large number of | 
the merchant ships required for the transportation of these supplies would also : 
meet with ready sale in the ports of the confederacy, especially if screw steamers 
suitable for future direct trade with Europe, or for government transport-ships. 
And the efficiency of this measure would be greatly increased if accompanied _ 
by the prompt operation of one or more lines of steamers between European | 

_ and southern ports. | | | . _ But the only effective remedy for preventing northern monopoly, and for 
neutralizing the unjust advantages which the United States, at the expense of | 
Europe, would seek to secure from their violent infractions of international law; | 
would be to place the confederacy in the same condition relative to foreign 

| supplies as was occupied by it prior to the declaration of the blockade of the 
entire coast—a declaration which for the first time in history has been respected | 

as legal by neutral powers. To this end, no measure seems better adapted 
than that -proposed by his Imperial Majesty of France to the cabinets of 
Great Britain and Russia in the correspondence already adverted to. An armis- 
tice for six months, “during which every act of war, direct or indirect, should 
provisionally cease, on sea as well as on land,” would give to European pow- 
ers that opportunity which justice demands for placing within the confederacy 

| the supplies, and making the purchases that would long since have been effected 
but for the unjust interference by the United States with neutral rights, and 
thus enforce against that aggressive power the rule of universal equity that 
none shall be allowed to profit by their own misdeeds. Neutral nations would | | 
thus be reintegrated in the possession of their “unquestionable” right to . 
“ trade for their own account with a bellizerent,” and upon the final cessation 
of hostilities would enter into the competition for our trade, then open to the
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De world, upon conditions approximating equality with the north, a result: emi, 
S - nently desirable for the common iuterests of all; and scarcely attainable in any | 
: other manner. =. ONPG Df OO Ea co ees 

Even if the blockade were continued during an armistice, the object desired 
e gould be greatly promoted. The cessation of our foreign commercial intercourse 
: has-been caused, not by the blockade of our ports, but’ by a general cruise’on | 
on ~ the coast against all ne itral commerce, and the seizure of neutral vessels bound | 

to points where not a blockading vessel was stationed. We have now numer- | 
: ous ports where there is not a single blockading vessel, but no neutral trader 
| dares sail for them for fear of capture on the high seas by the federal cruisers. 

. If Europe, even at this late date, would put an effectual stop to this outrage — 
; on its rights of trade with a belligerent, we would soon be so well supplied with — | 
' her manufactures, and she would obtain so large a supply of our staples,’as 
oe _ would effectually deprive the north of the profits it hopes to reap by the unpre- _ 

Ee -eedentd acquiescence of all nations in its interdict against their trade with us. 
7 In the event of an armistice, the cruise against neutral vessels could not, of. 
: course be continued, even if the blockade were respected in ports where a block-_ 
} | ading force is stationed. | BE 

You are instructed to furnish a copy of this despatch to her Britannic Ma~ 
; jesty’s secretary of state for foreign affairs at the earliest moment. — | 

| ~ Lhave, &e., ae eee 
Spe SPL BENJAMIN. 

oe No. 2. | ae ee eee 

* | Earl Russell to Mr. Mason. - a 

So BEL SN SES ake Oo | | ForeIGN Orrice, March 11,1863. — 
pS _ §Srr: I have the honor to acknowledge the receipt of your letter of the 2d 

7 instant, enclosing a copy of a despatch signed by Mr. Benjamin, and dated 
aa Richmond, December 11, 1862, and I request you will accept my thanks for 

S this communication. | | | 
S a lam, &e, = ‘ og ER es ee 
: oe ee eee ce a RUSSELL. 

po aS Mr. Mason to Earl Russell.—( Received July 6.) : 8 

be ge Ee ee | : 24 Upper Seymour STREET, 
- oh a _ Portman Square, July 4, 1863. | 

ES My Lorp: The newspaper slip which I have the honor to enclose herewith, __ 
po - marked No. 1, contains what purports to be the copy of a despatch from the 
: - geeretary of state of the Confederate States, addressed to me as the commis-_ | 
: sioner of those States at London, dated on the 6th of June ultimo. Itis taken | 
/ from one of the public journals of London published within the last two days, 
a and (as you will see from the introductory note) was transferred from a news- 
pe _ paper published at Richmond, Virginia, on the 12th of the same month. © ~ , 
De - Ido not doubt that it is a genuine paper, and as it refers to the action of the | 
) - gonfederate government on a subject that may be interesting to the government 
: of her Majesty, I have thought it best to send it to you at once in the informal 
pes . 8hape in which it has come before me. ee ee : | 
po kours None of the documents referred to in the despatch were published in the
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newspaper from which I have taken it, but from another, published yesterday, | 
I have taken the enclosed, marked No. 2, which:show from their dates and im- a 

| por that they are the documents designated in the despatch by the letters C : 

You will see that I am instructed by the president to communicate to your 
_ lordship a copy of this despatch and of the documents accompanying it, which 

I will have the honor to do when they shall arrive. © 
 Dhave,&e, tee Ag ose 

lbs tgs. eat J. M. MASON. . 

_ [For enclosure 1 in No. 3, newspaper extract, see “North America, No 13, 
(1864,)” p. 6-8.] ae . 

[Enclosure 2 in No. 3, Mr. Benjamin to Consul Moore, June 5, 1863, z62d., p. 2.] 

[Enclosure 3 in No. 3, letters patent revoking Consul Moore’s exequatur, | 
abed., p. 2.] oe ED = | ee | 

fobs ee No. 4. MBS a f 

a a Mr. Mason to Earl Russell.—{ Received July 6.) | . 

| | | 24 Upper Seymour STREET, 
| Portman Square, July 6, 1863. 

My Lorp: I have the honor to transmit herewith an original protest made 
by the master and crew of the confederate steamship Margaret and Jessie, 
transmitted to me by the commercial agent of the Confederate States at Nassau. 

It sets forth that this steamer, laden with cotton and a large number of ‘pas- | 
-sengers, whilst on her voyage from Charleston, South Carolina, to Nassau, and | 
near the island of Eleuthera, a British possession in the Bahamas, was chased | 
by a United States war steamer, believed to be the Rhode Island; that the 
Margaret and Jessie continued on her course toward the said island thus pur- 
sued, and fired at from time to time, until she had approached within 300 yards a 
of the beach; fearing to run nearer, she changed her course, coasting along the ~ 
island at the distance of from 300 to 500 yards from the shore. | 

That, notwithstanding the confederate ship was thus, beyond mistake or dis- | 
pute, within British jurisdiction, the United States war vessel continued the 
pursuit, having changed her course to conform to that of the confederate steamer, 
continuing to fire shot and shell until the latter was struck, disabled, and sunk ; 
at the time of which occurrence the Rhode Island was so near to the shore that 
a number of shot from her struck the shore inland, cutting the trees and plough- 
ing up the soil. | | 
_. I am further informed by our commercial agent that measures were to be 
taken by him to procure the testimony of many residents of the island who 
witnessed the affair, and which, if received, I shall have the honor to transmit 
to your lordship. In the mean time the protest herewith will be sufficient, at 
least, to lay the foundation of proper inquiry on the part of her Majesty’s govern- | 
ment, and, if the facts are found correctly stated, will establish a claim for ade- 

| quate compensation to the owners and others who have sustained injury by this 
outrage. ae | / a huey “4 

I have, &e., .. oo - gs Sp on | 
| J. M. MASON.
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pos a [Enclosure in Noo 4J oe 

_ Protest of the master and crew of the confederate steamship Margaret and Jessie. ~ 

~Bauama Istanps, New Providence. 8 —° a aaa 

a By this public instrument of declaration and protest be it known and made —S 
P manifest that on Tuesday, the 2d day of June, in the year of our Lord 1863,. 
) ° personally came and appeared before me, Bruce Lockhart Burnside, a notary _ 
- public: by lawful authority appointed, duly admitted and sworn, residing and | 
po practicing in the city of Nassau, in the island of New Providence, William — | 
) Wilson, the master of the steamship Margaret and Jessie, of and belonging to _ | 

_ the port of Charleston, in the State of South Carolina, Confederate States of | 
pe America, and caused a protest to be duly noted before me, the said notary, 

against the acts and deeds of the captain or other officer in charge of a certain — 
a vessel-of-war of and belonging to the United States of America, oceasioning 
_ ss injury to the said steamship Margaret and Jessie, and thereby entailing loss and 

| damage to the owners and others interested in the said steamship and the cargo 
a on board of her Jaden. And now on this day, being Friday, the 5th day of | 

dune, in the year aforesaid, again came and appeared the said William Wilson, 
_ the master, and James Forbes, first mate, Christopher Cowper, second mate, John 

| Fitzgerald, third mate, Thomas Plane, purser, John Blackley, carpenter, Robert 
Warner Lockwood, pilot, Octavius Henry Dorsett, coasting pilot, Peter Skues, 

_ chief engineer, John Scott, second engineer, Thomas Russell, third engineer, 
| Samuel Johnson, fourth engineer, John McLean, fireman, and Joseph Gilbraith, 

| fireman, of and belonging to the said steamship, who, of their own free will and 
_ voluntary accord, did solemnly declare, such declaration being made in pursuance - 

of the laws of the Bahamas for substituting a declaration in lieu of an oath in 
|  Gertain cases. po | 
pe _ That these declarants, and the rest of the crew of the said steamship Margaret _ 
e and Jessie, sailed in and-on board of her on Wednesday, the 27th day of May 

last past, from the port of Charleston, in the State of South Carolina, one of the 
po Confederate States of America, with a cargo consisting of 730 bales of cotton, and 

_ with 16 passengers, bound on a voyage to Nassau, in the island of New Prov- | 
ae idence, one of the said Bahama islands, the said steamship, at the time of her 

departure as aforesaid, being tight, staunch, strong, and seaworthy, and in every 
respect fitted, equipped, manned, and found for the prosecution of the aforesaid 

E , “?hat nothing material occurred. They encountered heavy weather until the 
: forenoon of Saturday, the 31st day of May, about 10 a.m., civil time, the | 
Co Margaret and Jessie then being about ninety miles to the north aud east of the | 
a island of Abaco, one of the Bahama islands, and then steering a south-by-west 
: course to make the land of Eleuthera, also one of the Bahama islands, the ter- _ 

| ritory of her Majesty the Queen of Great Britain, then distant about twenty- 
" five miles, a steamship was observed to the leeward of the Margaret and Jessie, _ : 
: _ heading eastwardly across her stern. That about a quarter of an hour after | 
] _. the said steamship had been first observed by the parties on board of the Margaret 
poe and Jessie, she was seen to change her course and give chase to the Margaret __ 
. | and Jessie, the master of which, suspecting that the other vessel was a vegsel- 
oe of-war of the United States, and that the intention was to make a prize of his 
— _ vessel, ordered her to be put at full speed for the land of Eleuthera, then being 
S | a part of the neutral territory of her Britannic Majesty the Queen of England. _ 

_ ‘That the said vessel-of-war continued to chase the Margaret and Jessie, but 
B at no time succeeded in approaching nearer: to her than four miles until, about 
: 124 o’clock noon of that day, the Margaret and Jessie being distant from the
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mainland of Eleuthera, which she was then fast approaching, about five miles, 
and the vessel-of-war distant astern of the Margaret and Jessie about four miles, 

_ a shot was fired from the vessel-of-war which fell short of the Margaret and 
Jessie; that the Margaret and Jessie was still run direct for the land, and arrived = 
within the territorial. limit of three miles shortly after, in the mean time the ves- | 
sel-of-war firing shot after shot at her. a Peg ee 

That from the time the Margaret and Jessie arrived within such territorial 
limit as aforesaid, the Margaret and Jessie being hemmed in by the land, the 
vessel-of-war was enabled. to approach nearer to her, and the Margaret and 
Jessie was consequently taken to within 300 yards of the shore. __ oo 

That from the time the Margaret and Jessie arrived within such terri- 
torial limit as aforesaid until she. was taken to within such distance of 300 yards 
from the land as before mentioned, no cessation whatever was made in the dis- | 
charge from the war-vessel of shot and shell, many of which passed over the — 
Margaret and Jessie, and struck and exploded upon the land which lay within __ 
her range. , Coe - | a 

- 'That the steamship Margaret and Jessie having arrived within the distance 
| of 300 yards as aforesaid, her course was at once changed to prevent her 

grounding on the rocks, and she was coasted along the land in a westwardly 
direction, keeping within that distance from the land, notwithstanding which no 
cessation was madein the discharge at her of shot and shell from the war-vessel, 
which approached to within 500 yards of the Margaret and Jessie, and coasted 
along with her for an hour and a half, incessantly discharging shot, shell, and 
what appeared to these declarants to be grape and canister. | ae 

‘That the Margaret and Jessie, from her close proximity to the land, took the 
bottom on several occasions, and many of the shot and shell discharged at her 
passed over and struck against the land of Eleuthera; that at about thirty min- __ 
utes past 3 p.m., the Margaret and Jessie then being not over 300 yards from 
the beach, a seven-inch spherical shell, discharged from the vessel-of-war, struck 
her on the starboard side, just below the water-line, and entered her boiler, 
causing the steam to escape, thereby severely injuring one of her engineers, and a 
the water to flow into the ship, and the said declarant, William Wilson, then at | 
once ordered the wheel to be put astarboard, but before the order could be obeyed 
the ship ran upon the ground and filled with water not 300 yards from the beach, 

‘the position being a little to the east of a point of land known as James’s Point, 
on the north side of the island of Eleuthera, one of the Bahama islands. | 
_And the declarants did further declare that whilst the said merchant-ship a 

Margaret and Jessie and the said vessel-of-war of the United States of Amer- 
‘ica were both within the territorial jurisdiction of her Majesty the Queen of 
Great Britain, as hereinbefore detailed, they, the said parties on board of the — 
said vessel-of-war, then being officers in the naval service of the United States 
of America, in violation of the municipal laws of the said territory of her 
Majesty the Queen, did feloniously discharge against the said parties, then being | 
on board of the said steamship Margaret and Jessie, certain cannons then loaded 
with gunpowder and shot, shell, shrapnell, and other deadly missiles, with intent | 
thereby the said parties on board of the said merchant-ship Margaret and Jessie, — 

, or some of them, to kill and murder. | 
- That from the time the said vessel-of-war entered within the distance of three 
miles from the land until the time that a shot from her sunk the Margaret and 
Jessie, as before set forth, the American ensign was flying at her main peak, 
she being a brig-rigged steam-vessel propelled by side-wheels, with a beam-en- | 
gine above the deck; that when a shot propelled from a gun on board of her | 

_ struck the Margaret and Jessie, she, the said war-vessel, was distant from the 7 . 
mainland of Eleuthera not 500 yards; but so soon as it was observed by the | 
parties on board of the war-vessel that the Margaret and Jessie had been driven 
ashore and sunk, the vessel-of-war was headed to sea, and having proceeded to.
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: _ the distance of about a mile from where the Margaret and Jessie lay, she, the 
| __-veesel-of-war, was brought to anchor, and two armed boats: despatched to the | 
: Margaret and Jessie,,which rowed around her; in the said boats were officers in™ 
ee the uniform. of the navy of the United States; and this declarant, the said : 
: _ James Forbes, inquired of one of the officers what ship-of-war that was, and 
: was answered that it was the United States vessel-of-war. Savannah, but these 
o _ declarants believe that in truth and in fact the vessel-of-war was the United 
E States vessel-of-war Rhode Island, and not the Savannah. me cae Se 
a And these declarants did further declare that the master and crew of the said _ 

steamship, with the passengers, upoui observing the armed boats proceeding for 
_ the steamship, all quitted her and landed on the shore. That shortly after par- | 

2 ties of wreckers from inland came down, and the said steamship was given up. 
| to them to work in endeavoring to save the cargo, and, if possible, to get, her off; 

_ that the said parties immediately commenced working, and, with the aid and — 
po assistance of others who subsequently arrived at the ship in wrecking-vessels, 
| | succeeded, after great exertions, in discharging the cargo, and in pumping the 
: __-water from the said steamship, after which she was floated off, and in their 
; charge he, the declarant, the said Captain Wilson being also on board, brought _ 
Pe to this port of Nassau, the passengers and crew having been brought to this | 
| port of Nassau in the wrecking-vessels, they, the said wreckers, claiming sal- | 

vage remuneration for their services to the said ship and her cargo. | eee 
| | And the said declarants did further declare, that from the time the said steam- - _ 
pes _ ship quitted the said port of Charleston until she was sunk as aforesaid, within 
Ln; the jurisdiction of her Britannic Majesty, by a vessel-of-war of the United States, 

everything was done by the master and all on board to conduct her in safety to 
_ the port of her destination, and they attribute the sinking of the said steam- 

_ ship, and her stranding upon the island of Eleuthera, to the act of the parties on | 
| board of the said vessel-of-war of the United States, whilst both of such vessels 

_ were within the territorial jurisdiction of hir Majesty the Queen, in exercising 
_ acts of hostility against the said merchant steamship Margaret and Jessie, and 

b - feloniously attempting to kill and murder the persons on board of her, she then = 
cee. being not 300 yards from the land; and to the fact of a shell having been shot | through the side.of the said steamship from the said vessel-of-war when such 
oe last-mentioned vessel was not 500 yards from the land. - oP 

Bens WM. WILSON, Master. s oe 
po : | JAMES FORBES, Chief Mate. _ bogs 
) So QHRISTOPHER COWPER, Second Mate. | 
pS BITZGERALD. ea ee 

Be : ons _ ROBERT WARNER LOCKWOOD, Pilot. © 
: pees oe OCTAVIUS OH. DORSETT, Coasting Pilot. | 

2 pe ree JOHN SCOTT, Second Engineer. | 
‘ os — PHOMAS RUSSELL, Third Engineer. 
CS wo |  . SAMUEL JOHNSON, Fourth Engineer. — 
: | | | JOHN McLEAN. tie Bees | 
pe . — . _ his Eg te : 
: - , ot JOSEPH + GILBRAITH. ~ fe 

Be , Wherefore the said master has desired me, the said notary, to protest, and I 
Pe _ do by these presents solemnly and formally protest and declare against the acts — 
' _ and deeds of the persons on board of the said vessel-of-war, and against all and 
| every act, matter, and thing occasioning, as aforesaid, loss and damage to the 
C said steamship, to the intent that it may be submitted unto, suffered, and borne 
: by those to whom it shall of right belong, or in anywise concern. | oe
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__. Jn testimony whereof, the said declarants have hereunto set their hands, and. — 4 
I, the said notary, my hand and seal notarial, this 5th day of June, in the year 
of our Lord 1863. Ce MOE ph we oa Ay ibe ae 

| eos eage e Be L. BURNSIDE, Notary Public. 

_ Banama Istanps, New Providence. = noe Bas | | 

To all to whom these presents shall come: I, Bruce Lockhart Burnside, a 
notary public, by lawful authority appointed, duly admitted and sworn, residing 
and practicing in the city of Nassau, in the island of New Providence, do hereby _ 
certify the foregoing to be a true copy of a protest duly made before me, the 
said notary, by the master and crew of the confederate merchant steamship Mar- 
garet and Jessie, as the same remains of record in my official notarial record- 
book, page 153 to page 160.0 ae 

| “In faith and testimony whereof, I have placed and affixed my hand and seal 
notarial this 6th day of June, in the year of our Lord 1863. oe | 

: | Ses 3B. L. BURNSIDE, Notary Public. . 

Banama Istanps, New Providence. —— : 

To all to whom these presents shall come: I, Charles Rogers Nesbitt. esq... 
colonial secretary of the Bahama Islands, do hereby certify that Bruce Lockhart . | 

_. Burnside, who attests, as a notary public, the protest hereto attached, is a duly | 
qualified notary public, and that all faith and credit is and ought to be given to | | 
his acts and deeds assuch, a — 
In witness whereof, I have hereunto set my hand this 6th day of June, inthe - 

~-year of our Lord 1863. 
C. BR. NESBITT, Colonial Secretary. 

Bauama Istanps: By his excellency Charles John Bayley, esq., companion of 
the most honorable Order of the Bath, governor and commander-in-chief in and 
over the said islands, chancellor, vice-admiral, and ordinary of the same. a4 

To all to whom these presents shall come, greeting: Be it known that the a 
honorable Charles Rogers Nesbitt, esquire, by whom the annexed certificate is a 
subscribed was, on the day of the date thereof, and. now is,:the colonial seere-— 
tary for the said Bahama Islands; therefore all due faith and credit are and - 
ought to be had and given to the said annexed certificate. oe ATS | 

In testimony whereof, I have caused the seal of the said islands to be here- | 
unto affixed, at Nassau, New Providence, this 6th day of June, A. D. 1863, and 
in the twenty-sixth year of her Majesty’s reign. 

_ By his excellency’s command, : | . 
~ ©. R. NESBITT, Colonial Secretary. 

| | . : Earl Russell to Mr. Mason. a 

, , -—- Foreten Orrice, July 8, 1863. | 

Str: Ihave the honor to acknowledge the receipt of your letter of the 4th _ | 
instant and its enclosures, relative to the position of Mr. G. Moore, her Majesty’s — — 
consul at Richmond. SO ge 

: _ RUSSELL,
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OO | a Na Be | Br 

po Se  Foreian OFrice, July 10,1863. | 
po _ Sie: I have the honor to acknowledge the receipt: of :your. letter of. the 6th — 

eo, instant, enclosing an original protest made by the master and crew of the 
steamer Margaret and Jessie, with regard to the damage sustained by that 

a vessel. from being fired into by a United States vessel-of-war. . . > 
pos A copy of this protesthas also reached her Majesty’s governwent through 
| other sources, and they learn from Lord Lyons, who has been in communication 
| swith the United States government on the subject, that-he has been assured by | 

| Mr. Seward that ifit shall appear on inquiry that-any act of hostility or power : 
7 - was committedon the occasion in question within the marine jurisdiction of 
| _ Great Britain, the act will be disavowed, and redress be promptly given. Jomen 

| _ Her Majesty’s government will therefore await the result of that inquiry. 

RUSSELL 

per Mr. Mason to Earl Russell.—( Received July.16.) . 

CR ee | _ 24 Upper Stymour Street, 
| ae ce. Portman Square, July 16, 1863. 

Oe My Lorn: I have the honor to transmit herewith a list of vessels arriv- 
| ing at the port of Nassau (Bahamas) from ports alleged to be blockaded inthe 

poe _ Confederate States of America, from the 18th of July, 1862, to the 2d of June, 
E 1863, being 102°in number. 
pe ‘This list was sent to me by the commercial agent, of the Confederate States | 
F | at Nassau, and, besides the minuteness of his description, is entitled to be 
: received.as an authenticdocument. = : 
3 _ IT have no instructions to make any new communication to your lordship on | 

the subject of the alleged blockade, but: I desire to place. the document on the 
| files of the foreign office as part of the history of. the oceasion, interesting cer, 

tainly to my government, and perhaps to the government of her Majesty. | 
pf — Lhave, &e, 
pM. MASON. © |
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po {Enclosure in No. 7.] - 
a 

' a 

Names of vessels arrived at the port of Nassau, N. P., from Confederate States. | 

| Date of arrival.| Nanie and description. ‘Where from. | ss Cargo. | 

Tuly 18 | Sloop -.-- eee. Wilmington, N.C....--.| Cotton, : Jul OOP ...---e2-+2.---.| Wilmi n, N.C.......| Cotton, =. 
ay, 21 | Sloop ..-...-.........] St. John, Fla....... 2... De. : 

: RD | Steamship ............| Charleston, 8. C_........| Cotton and turpentine, 
| — 25 | Boat ...... 2.2.22... | Florida....2.2 22.202 28e. Turpentine. — ae 

- 25 | Boat .......... ......| Jacksonville, Fla........| Cotton and turpentine... 
os 26 | Steamer .... 22.0002 8.. A port in Georgia ......./ Do. 

2 28 | Schooner .............| Charleston, S. C.... 2... Turpentine. > | August 6 | Schooner .............| A portin Georgia........| Do. 
6 | Schooner ....2.....2.2. Wilmington, NG ‘Do. oO | 19 | Sloop ....-.-.........| A port in Georgia .......] Do. 

September 2 | Steamship ...... .....| Charleston, S. C.... ..../ Cotton. 
. 4 | Steamer...............| Wilmington, N. C.......| Do. | | | : 16 | Sloop .................| Florida ...... .......... Do. ae | 25 | Schooner .............| Wilmington, N. C.......| Cotton and turpentine, | 26 | Steamship ............| Charleston, S. C.... ....| Cotton. — . 

- October 3 | Schooner .... 22.2.2} 2 dO... cence eee eee Turpentine. So 
6 | Schooner .........22-.)..2---d0......02..002---1 Dow - | 
6 | Schooner .............| Wilmington, N. C.......| Cetton and turpentine. 

| 6 | Sloop .....2...2.222:.} Charleston, 8S. C.... Turpentine. — : 
7 | Schooner .............| Savannah, Ga...... ....| Cotton. | E : 7 | Schooner .............| A port in North Carolina. Cotton and turpentine. 

. . 8 | Steamer ...... 020222. Wilmington, N. C.....-.) Do. - 
. _- 14 | Schooner .............| A port in Georgia .......| Cotton. | : 14 | Schooner ............./......do.......--.-.----| Do. CO 
November 5 | Steamer ..............| Wilmington, N..C.......| Do. : | 

21 | Steamship ............| Charleston, S.C... -...{. Do. | ee 7 21 | Steamship ............/......do...-......-..... Do... me oe | 22 | Sloop -.-.............|------do.............-..] Do, | . 
26 | Schooner ...22........|...-.-d0..2--. 0220-0 oe. Turpentine, | 

: » 27 | Sloop .............2..| Florida..................| Cotton. a 
| 27 | Sloop ............2..:| Savannah, Ga...... ....| Cotton and resin, oe . 

December 2 | Schooner .............| Wilmington, N. C....-../ Do. | O83 | Sehooner 222.222 22 pee eel dow... woe ---~---.| Cotton and turpentine. 
23} Sloop .......-.--.2...| Charleston, 8. C..0 222.) @otton, 

— «. Q23.| Schooner ...-2.. 022205). .2 22) dO. ae eo ec acc. Turpentine. — oe 
97 | Schooner ...-....----- Wilmington, N, C.......| Cotton. | eal. 
30'| Steamship .........22:| Charleston, 8. C....-...| Do. 

January - 2 | Schooner .............| Savannah, Ga........... Do. oo 
. 5 | Steamship ............/ Georgetown, 8. C...--.. Do. : | oo | 19 | Steamship ..........:.| Charleston, 8. C....:...| Do. | : _ 21 | Sloop ...--.------..../-----.do................| Turpentine. a : 26 | Schooner .............| Beaufort, N. C..........| Tar and resin. | 

26 | Steamship ............| Wilmington, N. C......./ Cotton. 
| 27 | Schooner ....-.....-..| Charleston, 8. C.........| Turpentine. 

_ - 30 | Schooner .............| Wilmington, N. C.......] Cotton and turpentine. ; : . 31; Steamship ............/ Charleston, 8. C.... ....| Cotton. | February 3 | Schooner .............| Savannah, Ga..........-.| Cotton and turpentine. 
 -& | Sloop .---.. 2.222.222 |.-- +. do... 2+. ---.| Cotton. | | 

: . 6 | Sloop .---........--..| Charleston, 8. C.222.. 2. Do. , 
9 | Steamship ... 22. 22222.).----.d0...-2. eee ee eee Do. Be, ! 

| 16 | Steamship ...... 0.222. /.---2.d0...-..2...2.....| Do. , , 
17 | Steamship .... 22.2 222.).2-2..d0...22. 022. ee eee Do. | 

23 | Steamship .........2..]-.-.-.do...-.---22-.--..| Dow  .. - : — 23 | Steamship .... 2.2.2.2. /.-22.-d0...0..2022-00---| Do, | 
25 | Steamship ........-2-.}..--2.do...--..eee0e--e-| Dow. 

oO 26.| Sloop -........2......]..--..do.......ceeee oe Do. - 
26 | Schooner .........2.-.]--.--.d0....2.-....2----| Do. 
27 | Schooner ....- 022. 22.2 [o. 202 -dOsceeccccccecnns-| Do, 

50 c
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Bon Names of vessels arrived at the.port of Nassau, §c.—Continued. 

my Date ofarrival.| Name and description. - Where from. =} Cargo. | | 

ae - Mareh. 5 | Steamship -...-.......} Wilmington, N. C....---| Cotton. | | 

cue 6 | Schooner ....-..-..---.| Charleston, 8. C..-.----). Doo 0) te 4 

40 | Steamship ..2.2s.--20-[2-0--d0.-ceee serene] Doe 
“93° ] Steamship ..-. 2-22.22 |. 2 edo... eee eee eee | Dow oe | 

| | 14 | Steamship ....-.-.-20.).-025.d0..---2.-eeee eee} Dow 0s 

. - 16.| Steamship ............] Wilmington, N. C..-----] Dow 

| , 17 ; Steamship oo ene cee cee le eee -do ae emewneaane -- “ ‘ Do. eens Bods 

47 | Steamship .....-..---.]-.----d0..----02---eeee| Dow | 

~ + 93 | Steamship ¢........-..| Charleston, 8: C..-.-----) Do. 2 - 
e983 | Steamship s-.. eee ef doll. te. ee... | Cotton and tobacco. . 

| co. 24 | Sloop ..2.s.......----] Fernandina, .Fla......---| Cotton | 
- 97 | Steamship....-....----| Wilmington, N.C...----| De, 

98 | Steamer ...--.....--.-| Charleston, 8.C.... ----) Dow ce 
| 80] Sloop -e-e eset eee epee ee dO. eee eee Dow eS 

bo we 28 | Sloop s+ .t. ++. -..-| Wilmington, N. C...-.-.} Cotton and turpentine. - , 

oe April 2 | Schooner ......~-.----| Charleston, 8. C.... -.-.}. Do. - ny th bee : 
= 7 . 3 | Sloop ..---. -22...2nne [eee dO. eee eee ween ee] Dow) | 

. | 6 | Steamship .--....-.---|------d0.-----2--5-2----| “Dow 

8 | Schooner .....-.-----.-| North Carolina.........- Do. | 
10 | Steamship ...--...----| Charleston, 8. C.... ...-| Cotton. 7 
16 | Steamship ......-......| Wilmington, N. C....-..| Cotton and turpentine. 
16 | Schooner ....-.-.....-.| Louisiana ..............| Turpentine. 
20 | Steamship -........-..| Wilmington, N. C, ...-..| Cotton. 
22 | Steamship .:..-...--.-| Charleston, 8. C.........] Do. 

, oe 94 Steamship enw ewe cacene ween dO. eee eee ee eee: Do. | | 
_ 24 | Steamship ............].----.d0..--..2.2202222..4 ° Dow | | 

‘ | 28 | Steamship ............| Wilmington, N. C...--..) Do. | oS 
" 99 | Schooner ...-.--.----.| Charleston, §.C......--.) Doo 9° = 

a May  §.7 Schooner ...--.-.-----| Savannah, Ga...-.. ---- Do. . . 

ce | - 7 9° Steamship mee aeee coe Charleston, S.C... 2. .ee. Do. _ 

| “9 | Steamship... .2.....---[...2-.d0..-.---2..------] Do. 

| 10 | Steamship .... 2... .22.|.-..--do..2 2222. eee | Dow . a 

OO Co 10 | Steamship ...-.... 22 -2/.2 522-00. c ee eee eee eens Dow 7 

Oo | 13 | Steamship .......--...| Wilmington, N.C.:-----| Dow >. 2. 
7 - 13 | Steamship .........-..] Charleston, §..C.....-...]. Do. ee. 

, , 19 | Steamship ..-5...2.2---|.---2-d0.-220. 222. .22--.4 > Do. 2 ATEN 

wo 22 | Steamship ....-...----| Wilmington, N. C...---.| ~ Do. ER, 

po - 983 | Schooner --..--+--+---| Charleston, S.C....---.-1 Do. we 
| | | 25 | Steamship ....-------.| Wilmington, N..C.......| Do... ee 

| —. Q5 | Steamship ............| Charleston, S.C..-..----) Doo 2 
| - 95 | Sloop ...----.+--.---:| Wilmington, N. C....--./:Cotton and turpentine. 

+ -Q5 | Schooner ...-..-.----.]------d0.... 22.22... ---.| Cotton and lumber. | 
26. | Steamship --.--.------| Charleston, 8. C....-.---| Cotton. yO 

| June _—s- 2 | Steamship ...-...----.|------d0-..---------+---| Dow | - a |
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ae | No 9° 

a | Mr. Mason to Earl. Russell.—( Received July 16.). Q : a ! 

| ee Portman Square, July 16, 1863. : 
My Lorn: I had the honor, with my letter of the 10th July instant, to trans- 

mit to your lordship the protest of the master and crew of the confederate steam- 
ship Margaret and Jessie, and at the same time to inform your lordship that 
further testimony was expected in regard to the affair referred to in the protest, 
which, when received, should in like manner be transmitted to your lordship. 

_ _Lhave now the honor to enclose herewith twelve affidavits made by passengers 
on board the confederate steamer, and by residents of the island of Eleuthera, 
in everything confirming the declarations made in the protest. They have just 
been received from the commercial agent of the Confederate States at Nassau, 
who informs me that copies of the same documents were transmitted by the same / 

| opportunity (the mail-steamer La Plata, just arrived) to the Duke of New- i” 
castle, sent, as I-am informed, by the authorities at Nassau. et 

- Thave,&e, 90 ae : LIE 7 «J. M. MASON. 

, ....... {Enclosure 1 in No. 8.] oT | 
2 | _ Declaration of Theodore Cavillier. — | | 

Banama Istanps, Eleuthera : 
Be it remembered that on this 4th day of June, in the year of our Lord 1863, 

personally came and appeared before me, Ormond Drimmie Malcolm, notary | 
| public, by lawful authority appointed, duly admitted and sworn, residing and : 

practicing in the city of Nassau, in the island of. New Providence, one of the | 
said Bahama islands, Theodore Cavillier, of James’s Point, in the island of Eleu- ) | 
thera, one of the said Bahama islands, planter, who of his own free will and — | | 
-accord did solemnly declare (such declaration being made in pursuance of the 

_ laws of the Bahama islands made for substituting a declaration in lieu of an oath’ . ! 
| in certain cases) in manner following, that is to sayy , oe 
| _ I live at a: settlement called James’s Point, on the island of Eleuthera, one of. 

the Bahama islands. On Saturday, the 30th day of May last, I was out ina 
boat fishing on the southern side of the settlement. The settlement is bounded _ 
on the north and south by the sea, and the distance across—that is, from the 
north to the south—is about two miles. While I was fishing I heard the reports . 

| of several guns; I immediately went on shore on the southern side of the settle- _ | 
ment, proceeded to a hill nearly over to the northern side, and climbed upa | 

__ tree, in order that I might see the vessel from which I supposed the guns were. 
being fired. On looking out to the sea I saw two steamers; one of them, hav- __ 
ing paddle-boxes; was steering down outside of a reef, which is about three or ‘ 
four hundred yards from the shore, and the other, without paddle-boxes, also | | 
steaming down outside of the reef, about five or six hundred yards from the first. _ 
steamer. ‘The steamer furthest out was firing at the inner one; I could seethe 
smoke come from her side, and hear the report of the guns as they went off. : 
She would fire first from one side a broadside, and then turn and fire from the. | 

_ other side. I could see the shot from these guns fall on the land about three ) 
hundred yards from where I was up the tree. I was about half a mile from the | 
‘settlement. On seeing the shot fall so near, I jumped from the tree, ran to the , 
southern shore and got into my boat to come home. While I was coming down
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S > to my house in the boat, I heard a gun go off in thedirection of the two steamers = 
| and cannon-ball passed over my head and fell in the sea about thirty yards _ 
| slg the boat in which Twas. Ifell down in the boat from the shock. On — 

Saturday evening, after I eame home, I went over to the northern side of the 
| “settlement, on the beach. I saw a steamer on shore on the reef, and one lying, = 
po to about five or six hundred yards from the ohé on the reef. ‘They were the 
| _ game steamers that I had seen running down outside in the morning, when Twas = 
S up the tree. I did not stay long on the beach, but soon returned home. One 

- steamer that was lying-to had an American flag flying. I do not know when — 

po sheleft. = 

a -. Declared to before me, this 4th day of June, A.D.1863, 0 | 

ee“ ORMOND D. MALCOLM, Notary Public. 

_--s Bantama Istanps, New Providence 9 
- ““" all to whom these presents shall come: I, Ormond Drimmie Malcolm, no- 

| tary public, by lawful authority appointed, duly admitted’ and sworn, residing 

a ~ and practicing in the city of Nassau, in the said island of New Providence, do. . 

- . hereby certify that the annexed paper writing is a true copy of a notarial decla- 

: ration made before me by Theodore Cavillier, therein named, of the island of | 

' Eleuthera, as the same appears of record in my notarial register, book A, pages 

oo . 13 to 16... co oo ADRS AS) Bone GSR ES cen Uy DOE aor 

. -* Tn’ testimony whereof, I have'hereunto set my hand and seal notarial, the 6th — 

—_ - day of June, in the year of our Lord 1863. ©. \. a a. 

| ; ORMOND D. MALCOLM, Notary Public. 

Oe EEnelosure 2in No.8] 0 a oe 

oo oe - Declaration of Robert C. Fonte and Ivey Foremam 

: BAHAMA ISLANDS,.New Providence. = _ ee 

| | Know all men by these presents, that on the 6th day of June, in the year of , 

: ae our Lord 1863, before me, Bruce Lockhart. Burnside, a notary. public, by lawful | 

authority. appointed, duly admitted and sworn, residing and. practicing in the 

| city of Nassau, in the island of New Providence, personally came and appeared 

Ee Robert C. Fonte, at present of the city of: Nassau, in the island of New Provi- 

dence, geritleman, who did solemnly declare, such declaration: being madein pur- 

a suance of the laws of Bahamas for substituting a declaration in lieu of an oath =~ 

| 7 in certain caseSt 
| That he, the declarant, was a passenger on board the ‘steamship Margaret and. 

| | Jessie which sailed from the port of Charleston on the 27th day of May last, 

| | bound for this port of Nassau.) 

‘Phat on the morning of Saturday, the 30th, a steam vessel-of-war gave chase 
| to the Margaret and Jessie, and she was run for the land of Eleuthera, one of the 
| Bahamas islands, in the’ territory of her Majesty the Queen of Great Britain, 

. . and about half past twelve noon, the Margaret ‘and Jessie being then distantfrom = 

po the land of the island of Eleuthera about five miles, with the-vessel-of-war astern 

So ‘distant about four miles, the latter vessel opened fire upon her with shot and 

| | shell. ‘That the, Margaret and Jessie was still headed for the land, the war 
| -. _-yessel continuing in pursuit, incessantly discharging shot and shell which fell 

| thickly over and.around the Margaret. and Jessie until she arrived within five | 

a hundred ‘yards of the beach, when, to prevent her going upon the land, her course 

a was changed, and she was headed westwardly, coasting and skirting the land at
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a distance of between four and five hundred yards from it; that she thus con- a 
tinued for a period of an hour and three-quarters, during all which time the Mar- : 
garet and Jessie never was. further than five hundred yards from the land; the | 
vessel-of-war continued the chase, being to the distance of about a mile from the 
land, and discharging shot and shell, by broadsides, which fell thickly around the 
vessel, and many of which passed over her and struck the land, and so neat 
during all this latter time was the Margaret and Jessie kept to the shore, that 
she took the ground several times in passing over a reef which lies a short dis- 
tance from the land. © : a ae a 

_ That eventually a shell shot from the vessel-of-war struck the Margaret and 
_ . Jessie, she then being not further than four hundred yards from the land, and 

passed through into her boiler, which so disabled her that she within a minute | 
_ of time took the ground and filled with water not over four hundred yards from — 

_ the beach, and the passengers and crew, fearing that boats would board from the | 
vessel-of-war, quitted the vessel and went to the shore; and shortly afterwards 

_ two boats from the vessel-of-war quitted her and rowed round the Margaret and OY 
Jessie as she lay ashore,.and’then returned to their ship, in which boats were | 

| officers dressed in the uniform of the United Statesnavy. © © . | 
_ That the said. steam vessel-of-war had flying from her main peak the United _ - 
States ensign, she being brig-rigged, with a beam engine on deck, and propelled | 2 

' by side-wheels, 0 ~  fytid chape Sabine 

_ Declared to at Nassau this 6th day of June, A.D.1863. = = |. | 
po EPR ale PSees oe yok Pus Rat B. L. BURNSIDE, Notary Public. © | 

BAHAMA ISLANDS, New Providence. : Oo 

_ Know all men by these presents, that on the 6th day of June, in the year of 
our Lord 1863, before me, Bruce Lockhart Burnside, a notary public, by lawful 
authority appointed, duly admitted and sworn, residing and practicing in the city 
of Nassau, in the island of New Providence, personally came andappeared Ivey  , | 
Foreman, at present of the city of Nassau, in the island of New Providence, gen- w | 

_ tleman, who did solemnly declare, such declaration being made in pursuance of the 
laws of Bahamas for substituting a declaration in Heu of an oath in certain cases: a 

. © That he, thedeclarant, was a passenger on board the steamship Margaret and | 
_ Jessie which sailed fromthe port. of Charleston on the 27th day of May last, | | 
bound for this port of Nassau. That having heard read over to him the annexed 
declaration of Robert C. Fonte, he can personally testify that everything therein 
contained is just and true, this declarant having been an eye-witness to all the 
occurrences therein detailed and set forthe = | , ‘ 4 
oo Oo oo IVEY FOREMAN, 

- Declared to at Nassau this 6th day of June, A. D. 1863. | | | 
a  « B. L. BURNSIDE, Notary Public. . a 

~Bauama Isuanps, New Providence. | | SO a 
-  ..'To.all to whom these presents shall come: I, Bruce Lockhart Burnside, a no- | 

tary public, by lawful authority appointed, duly admitted and sworn, residing == 
and practicing in the city of Nassau, in the island of New Providence, dohereby _ . 
certify the foregoing to be a full, just, and true copy of notarial declarations 

» duly made before me, the undersigned notary public, by the declarants therein , 
| named, as the same remains of record in my official record book, page 143 to 147. | 

| In witness whereof, [have hereunto set my hand and affixed my seal of office, 
at Nassau, this 9th day of June, A. D.1863. —- ee 

| hE aa «2B, L. BURNSIDE, Notary Public. —
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eT Enclosure Sin No. 8.000 eee | 

| Declaration of Charles Mz: Morris, H. B. Clairton, and Chattes K. King. | 
. - Bawama Istanps, New Providence. 0 | 

oe Know all men by these presents, that on this 6th day of June, in the year of 
| _. “our Lord 1863, before me, Bruce Lockhart Burnside, a notary public, by lawful . | 
Bo authority appointed, duly admitted and sworn, residing and practicing in the city 
| - of Nassau, in the island of New Providence, personally came and appeared —_| 

_ Charles M. Morris, at present of the city. of Nassau, in the island of New Provi-. 
~ dence, gentleman, who did solemnly declare, such declaration being'madein pur- __ 

| ~ suance of the laws of the Bahamas for substituting a declaration in lieuof an oath — 
po in certain cases: | es sO - oe | 
po . "Phat he, the declarant, was a passenger on board the said steamship Margaret _ 

| | and Jessie, which sailed from the port of.Charleston.on the 27th of May last, ) 
bound for this port of Nassau; that on the morning of Saturday, the 30th, a 

| steam vessel-of-war gave chase to the Margaret and Jessie, and she was run for 
po the land of Eleuthera, one of the Bahama islands, in the territory of her Majesty 
| . the Queen of Great Britain, and about half past 12 noon, the Margaret and Jessie 

__.. being then distant from the land of the island. of Eleuthera about five miles, with 
_. the vessel-of-war distant about four miles, the latter vessel opened fire upon her 

- . with shot and shell.-That the Margaret and Jessie was still headed for the land, the 
| -_ war-vessel continuing in pursuit, incessantly discharging shot and shell, which fell | 

thickly over and around the Margaret and Jessie, until she :arrived within five _ 

. hundred yards of the beach, when, to prevent her going upon the land, hercourse 
"was changed, and she was headed westwardly, coasting and skirting the land at | 

a distance of between four and five hundred yards fromit. 
: = That she thus continued for a period of an hour and three-quarters, during all 
a which time the Margaret and Jessie never was further than 500 yards from the 

| land; the vessel-of-war continued the chase, being tothe distance of about a mile 
— from the Margaret and Jessie, and discharging shot and shell, by broadside, which 

: fell thickly around the vessel, and many of which passed over her, and struck the 
| - Jand; and so near during all-this latter time was the Margaret and Jessie kept. 

| to the shore that she took the gound several times in passing over a reef which 
| lies a short distance from the land. 
/ hat eventually a shell shot from the vessel-of-war struck the Margaret and | 

Jessie, she then being not further than 400 yards from the land, and passed 
through into her boiler, which so disabled her that she within a minute of time | 

po ~ took the ground, and filled with water not over 400 yards from the beach; and 
po ~ the passengers and crew, fearing that boats would board from the vessel-of-war, 
| | - quitted the vessel, and went to the shore; and shortly afterwards two boats from 

the vessel-of-war quitted her and rowed round the Margaret and Jessie, as ‘she 
_~ lay ashore, and then returned to their ship, in which boats were officers dressed ° 

— “in the uniform of the United States navy. 
| That the said steam vessel-of-war had flying from her main peak the United _ 

| | ~ States ensign, she being brig-rigged, with a beam engine on deck, and propelled 

ESI NE MORRIS, 
: | _. Declared to.at Nassau this 6th day of June, 1863.0... 

rc ee —.. B. L. BURNSIDE, Notary Public. — | 

_» Know all men by these presents, that on this 6th day of June, in the year of — 
our Lord 1863, before me, Bruce Lockhart Burnside, a notary public, by lawful 

- authority appointed, duly admitted and sworn, residing and practicing in the



| | DIPLOMATIC CORRESPONDENCE. | GOL | 

city of Nassau, in the island of New Providence, personally came and appeared | 
Charles K. King and Henry. B. Clairbon,:at. present of the city of Nassau, in an 
the island of New Providence, gentlemen, who did solemnly declare, such de- | 

- claration being made in pursuance of the laws of the Bahamas for substituting 
: a declaration: in lieu of an oath in certain eases3--0 2 eee 

_ That they, the declarants, were passengers on board the steamship Margaret 
and Jessie, which sailed from the port of Charleston on the 27th of May last, 

| bound for this port of Nassau. 
That having read. over to them the annexed declaration of Charles M. Morris, 

they can personally testify that.everything therein contained is just and true, __ 
“these declarants having been. eye-witnesses to all the occurrences therein detailed 

- andsetforth, : oe | 
SO ae So | H. B. CLAIRBON.. | 

-- Declared to at Nassau the 6th day of June, A. D. 1863. - 

“ BL LL. BURNSIDE, Notary Public. ~ 

' Bauama Isnanps, New Providence. Ee ee | 

~ To all to whom these presents shall come: I, Bruce Lockhart Burnside, a | 
| ‘ notary public, by lawful authority appointed, duly admitted and sworn, residing 

and practicing in the city of Nassau, in the island of New Providence, do hereby 
_ ertify the foregoing to be a full, just, and true copy of notarial declarations duly — 

~ made before me, the undersigned notary public, by the declarants therein named, 
_ ag the same remain of record in my official record-book, pages 138 to 142. 

~~ Tn witness whereof I have hereunto set my hand and affixed my seal of office, 7 
at Nassau, this 9th day of June, A. D. 1863. | i , 

Oo B. L. BURNSIDE, Notary Public. 

a - .  -LEnelosure4in No.8.Jo aYeosgsceesy anerfh. 0. | 

He Declaration of Jane Hanna, 

_ Be it remembered,*that on this 4th day of June, in the year of our Lord 1863: | 
_ personally came and appeared before me, Ormond Drimmie Malcolm, notary 
public, by lawful authority appointed, duly admitted and sworn, residing and 

‘practicing in the city of Nassau, in the island of New Providence, one of the 
__, gaid Bahama islands, Jane Hanna, of James’s Point, in the island of Eleuthera, 

one of :the said Bahama islands, who of her own free will and accord did | 
‘: solemnly declare (such declaration being made in pursuance of the laws of the 
Bahama islands made for substituting a declaration in lieu of an oath in certain : 
eases) in. manner following, that is to say: = a — 

| [live at James’s Point, in the island of Kleuthera. On Saturday, the 30th 
day of May last, I was in my house at James’s Point, when I heard guns firing 

- from the sea. «I looked out of the door of my house, the northern one. = 
The house is on a hill, about two miles from the shore, on the north side of 

7 the settlement. I can see the sea from the doors I saw a steamer passing up 
along the shore firing guns. I left my house and went on a hill near, when I 

- gaw another steamer ahead, at which the other was firing. I watched them for 
: some time, when the inner steamer turned and came down. I then saw the one ~ 

- that had been firing also turn and commence to fire at her; several of the shot | | 
J saw fall on the land. I entered my house, when I heard the report of a gun, 

- and something: struck on the roof of the house. I looked out of the door, and .
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po “saw tne steamer that had been firing before opposite my house,.and clouded with 
po SMOKE. eh, me : . | 

_” . I went over to the northern shore in the evening, and saw. one of the.steamers.- | 
on shore, and the other, the one that had been firmg the guns, lying-to outside 

: of her, with a flag flying. I do not-know the flag, of what nation it was ; it had po red:and. white stripes. oe ee Os Vee - fe a BEES Sag te a 2 y 

Declared to before me this 4th day of June, A.D.1863. 0 
ORMOND D, MALCOLM, Notary Public. 

. Banama Isuanps, New Providence. 

_ To all to whom these presents shall come: I Ormond Drimmie Malcolm, notary. 
_.- public, by lawful authority appointed, duly admitted and sworn, residing and | | 

| practicing in the city of Nassau, in the said island of New Providence, do hereby 
' certify that the annexed paper writing -is a true copy of a notarial declaration | 

. - made before me by Jane Hanna, therein--named, of the island of Eleuthera, as 
| _. the same appears of record in my notarial register, book A, pages 22 to 23. wo 

| . In testimony whereof I have hereunto set.my hand and seal notarial the 6th. - 
7 day of June, in the year of our. Lord 1863. | . ern , 

Oo oo _ ORMOND’ D. MALCOLM, Notary Public. 

: | vie eo _.. + [Enelosure 5 in No. 8] eae eget et ae ek 

re AE te pe ~ ~~ Declaration of Clinton Johnson. ae oe aoe : a coos oo 

/ - Bamana Isianps, New Providence. (A pe TONG Se eT cus ag ts BY 
_ Know all men by these presents, that on the 6th day of June, in the year of © , 

. _ our Lord 1863, before me, Bruce Lockhart Burnside, a notary public, by lawful 
_ authority appointed, duly admitted and sworn, residing and practicing in the 

city of Nassau, in the island of New Providence, personally came and appeared _ 
7 Clinton Johnson, of the island of Eleuthera, farmer, who of his own free will 
a and voluntary accord did declares 

| That he lives at a town known as “ James’s Cestern,” on the south side of the © 
| island of Eleuthera, and on Saturday, the 30th day of May last, he heard the — | 

reports of-cannon on the north side of the island; that he immediately went to — 
the high land tothe north of the town, and then saw two steamships, one in 

| _. chase of the other, the outer ship discharging guns very rapidly at the ship that ~* 
was nearest to the shore, both of which ships were approaching at full speed to _ 

| _ That the ship nearest the land was an unarmed vessel, and the vessel chasing = 
her was a vessel-of-war; the unarmed vessel having arrived within 300 yards °_ | 

| of the beach changed her course and skirted along the land, at no time being « — 
: 400-yards from it; that the vessel-of-war also changed: her course, and haying 

| arrived within a distance of at most half a mile from the other ship, continued = 
a for at least an hour and a half to discharge without. cessation shot and shell, 

_ which, from time to time, passed over the inner ship and struck and exploded = | ‘upon the land. Fe cee es us gE ER ESS 

‘That many of the shot so discharged as aforesaid fell within a distance of — 
| _ one hundred yards from the dwelling-houses in the town at James’s Cestern, 

| and caused great destruction among the trees and wood in the neighborhood; = 
_ and the inhabitants of the town, fearing that their houses would be struck by _ 

| the shot, and that some of them would be ‘killed, quitted the town and took 
‘refuge under the hills until the firing had ceased. ve eee ; | 

; — ee ree =... CLINTON x JOHNSON, | 
| | eh opetel 8 Lg oe mark. Oe
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‘Declared to at Nassau this 6th day of June, A. D. 1863. oe 
Se a > |B. L. BURNSIDE, Notary Public. CS 

| BanamaIstanps, New Providence. 9 7 
To all to whom these presents shall come : I, Bruce Lockhart Burnside, anotary 

| public, by lawful authority appointed, duly admitted and sworn, residing and = 
practicing in the city of Nassau, in the island of New Providence, do hereby 
certify the foregoing to bea full, just, and true copy of a notarial declaration 

_ duly made before me, the undersigned notary public, by the declarant therein 
named, as. the same remains of record in my official record-book, from page _ . 
161 to 163. | : i AMARA. 

In witness whereof I have hereunto set my hand and affixed my seal of | 
, office at’ Nassau, in the island of New Providence, this 9th day of June, A.D. 1863. - 

ceed oo, oo BLL. BURNSIDE, Notary Public. | 

- 4. ofEnclostre 6 in No. 8.] CTR es Efe ET a 

So Declaration of Thomas Mackey. 7 7 oo — 

BauAMA IsLanps, Eleuthera. _ | 7 | 7 : 
Be it remembered, that on this 4th day of June, in the year of our Lord 1863, | 

_ personally came and appeared before me, Ormond Drimmie Malcolm, notary _ 
_ public, by lawful authority appointed, duly admitted and sworn, residing and 

__- practising in the city of Nassau, in the island of New Providence, one of the 
said Bahama islands, Thomas Mackey, of James’s Point, in the island of Eleu- 
thera, one of the said Bahama islands, planter, who of his own free will and __ . 
accord did solemnly declare (such declaration being made in pursuance of the 
laws of the Bahama islands made for substituting a declaration in lieu of an 
oath in certain cases) in manner following, that isto.say: , 9 9 | 
_.On Saturday morning last, the 30th day. of May past, I was. out fishing on | . | 

the: southern side of the settlement called James’s Point, on the island of Eleu- oe 
thera. I am a resident of the settlement... I was out fishing. with William - 
Hanna, another resident of the settlement. Just as we started to return home, 
about 1 o’clock, I heard the reports of several heavy guns; the sound came a 
from the northeast, across the island of. Eleuthera... When the boat was about 
three miles from the settlement, and about half .a.mile from the shore on the | 
southern side, I-heard the report of another gun, and saw a cannon-shot come __ | 
over and fall upon the land. . We kept on in the.boat, and when about half a | 
mile from the settlement I again heard the report of a gun, and saw a cannon- _ 
shot fall in the water about sixty or seventy yards ahead of the boat in which 
we were, and very near a boat in which Theodore Cuvillier of the same settle === 
ment was. | Eo pp oe OE - 

_ After I landed from fishing I walked over to the heach on the northern side 

of the settlement, which beach is, about. two miles from the southern shore, | 
_ Upon reaching there I saw a steamer on the. reef, about four hundred yards 

from the shore.. I also saw a steamer lying-to-outside of the reef, about six 
or seven hundred yards from it; she had an American flag flying. I could seo ~ 
guns on board of her run out through the port-holes. I saw two boats.come 
from her and row around.the steamer. that. was on shore. Officers were in _ ‘ 

_ these boats ; they had gold lace around their. caps. The steamer left about S 
o’clock that night. = won ps EP ae yl esged te te 

oe | | THOMAS MACKEY. — 
Declared to before me this 4th day of June, A. D. 1863. - 

- | ORMOND D. MALOOLM, Notary Public.
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)  °  Bawama Isuanps, New Providence. = oeresenen 
po -. To all to whom these presents shall come: I, Ormond Drimmie Malcolm, . 

. notary public, by lawful authority appointed, duly admitted and sworn, residing == 

| and praeticing in the city of Nassau, in the said island of New Providence, do | 
hereby certify that the annexed paper. writing is a true copy of a notarial . 

e . declaration made before me by Thomas Mackey, therein named, of the island | 
: of Eleuthera, as the same appears of record in my notarial register-book A, 
: pages 17 to 19. Vash eos ivbieeh GME bos sate bon ce aisha | 

~ In testimony whereof I have hereunto set my hand and seal notarial, the | 
6th day of June, in the year of our Lord 1863. es ‘ 

' Se QRMOND D. MALCOLM, Notary Public. | 

oe ere SC [Enclosure Tin No. BJ 0 0 ee Be | 

| | Declaration of William Hanna, | 

. _  Banama Istanps, Eleuthera. oo | | 
Be it remembered, that on this 4th day of June, in the year of our Lord 1863, . 

personally came and. appeared before me, Ormond Drimmie Malcolm, notary 
_public, by lawful authority appointed, duly admitted and sworn, residing and 

| practicing in the city of Nassau, in the island of New Providence, one of the 
‘said Bahama islands, William Hanna, of James’s Point, in the island of Eleu- 
thera, one of the said Bahama islands, farmer, who, of his own free will and — 

a accord, did solemnly declare (such declaration being made in pursuance of the 
‘Jaws of the Bahama islands made for substituting a declaration in lieu of an 

: oath in certain cases) in manner following, that is to say: = = 89 = | | 

: ~~ T reside at James’s Point, a settlement on the island of Eleuthera, one of the 
- gaid Bahama islands. I am a farmer, but occasionally go to sea. The settle- 

: ment of James’s Point is bounded on the north and south by the sea, being — 
m about two miles in width, that is, from the north to the south. 

. On Saturday morning past, the 30th day of May last, I left my residence at - 
oe James’s Point in my boat on the south side of the settlement for the purpose of 

| fishing; Thomas Mackey, a resident of the said settlement, went with me. 
After fishing for some time we started on our return home. When we were 

—— about a mile from the settlement I heard the reports of several. heavy guns, | 
ss the same seeming to be fired from a northeasterly direction, When about two - 

| hundred yards from the place where I intended to land in order to proceed to 
| my house, I heard the report of a gun, and about five or six seconds after a 
. cannon-shot went past the boat in which we were, and fell in the water, having 

| ~eome across the land in a northerly direction, about thirty yards from a boat in. 
| ‘which one Theodore Cuvillier of the same settlement was. 

~ J landed at the settlement about 3 o’clock on this day, Saturday, the 30th, 
~~ and on landing was informed that a steamer was on shore on the northern side | 

_ of the settlement. Upon hearing this I climbed to the roof of my house, which 

_is about thirty-five feet from the ground, and on looking across the land to the =~ 
| “northern side of the settlement I saw two steamers, one of them being ashore 

+ on a reef a few hundred yards from the shore, and the other lying-to abont: 

three hundred yards from the one on shore, with an American flag flying from 
| her main peak. ‘The steamer on shore had no flagflying, = 
| ~"T then came down from the roof of my house, and proceeded, in compatiy 

“with several others, to the beach on the northern side of the settlement, where 
: I found two ladies and several gentlemen, who had just landed from the steamer : 

oe on shore on the reef. The captain, mates, and crew of the said steamer landed
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_ After I had been on the beach about two hours, two boats put. off from the - 

| steamer with the American flag flying, and came to the steamer on shore, 
‘rowed around her, and then returned. Both of these boats had American flags 
in their sterns. ~An officer was in each boat, having gold lace on his cap and 

_ gold buttons on his coat. ‘There weré guns on board of the steamer with the | 
| American flag flying. ‘I could see them run out through the port-holes in her 

side. I could plainly see the men moving about her decks. I should say she 
‘was about six or eight hundred yards from the shore. She remained in the | 
position and place that I have described until dark. I did not notice when 

‘she left 00 ea 

fo re WILLIAM + HANNA. 
- a | mark. | 

Declared to before me this 4th day of June, A. D. 1863. a 
~ * QRMOND D. MALCOLM, Notary Publi. | 

 Bauama Isuanps, New Providence. _ Bn 
_ To all to whom these presents shall come: I, Ormond Drimmie Malcolm, no- _ | 

tary public, by lawful authority appointed, duly admitted and sworn, residing : 
__and. practicing in the city of Nassau, in the said island of New Providence, do 
-hereby certify that the annexed paper writing is a true copy of a notarial de- 

_.  @laration made before me by William Hanna, therein named, of the island of 
.Eleuthera, as the same appears of record in my notarial register, book A, : 
pages 9 to 12. | 

| _ In testimony whereof, I have hereunte set my hand and seal notarial the 
6th day of June, in the year of our Lord 1863. | | 

, ORMOND D. MALCOLM, Notary Public. 

oe Elosure 8 in Noe8 Jo | : 

| oo Declaration of Charles Rutledge Burnside. = 2 | 

| ‘‘Banama Isuanps, New Providence. = 9 | RE ES | 

_. Be it remembered, that on this 10th day of June, in the year of our Lord | 
-. 1863, personally came and appeared before Ormond Drimmie Malcolm, notary | 

public, by lawful authority appointed, duly admitted and sworn, residing and | 
practicing in the city of Nassau, in the island of New Providence aforesaid, 

: Charles Rutledge Burnside, of the city of Nassau, in the said island of New 
| Providence, gentleman, who, of his own free will and accord, did solemnly de-— 

_ Clare (such declaration being made in pursuance of the laws of the Bahama __ 
-islands for substituting a declaration in feu of an oath in certain cases) in man- a 

_, ner following, that is to say: _ 7 | 
_.. That he, the declarant, was, on the 4th day of June instant, at a town on 
_ the island of Eleuthera, known as “ James’s Cistern,” in the vicinity of James’s 
Point. . nn cl ee | 
_ ‘That he, the declarant, had heard that shot and shell, thrown from a vessel- 
_ of-war on the north side of the island, had struck the ground near to the town, 
and Samuel Mackey, a resident of the town, pointed out to him, at a distance | 
of about 200 yards from the dwelling-houses in the town, trees which had been 

_ destroyed, and the marks on the earth and stones caused by the missiles which 
_ had struck them; that the declarant, whilst inspecting the spots pointed out 
by the said Samuel Mackey, picked up the smaller of the two pieces of shell 

- \
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hereto attached, and ‘Samuél Mackey also picked up; in ‘the presence of this } | 

; .. That both of such pieces remained in the possession of ‘this declarant,and 
! _ were by him delivered to the notary, public to be attached to this declaration, 

_ , which he, the notary, has done in declarant’s presence... © = = 

| * Declared to before me this 10th day of June; A.D. 1863, ae | 
Se | ee ORMOND D. MALCOLM, Notary Public. | 

|  BanaMa ISLANDS, New Providence. - ce ven : as yegttewslal” ras 8 

| | To all to whom these presents shall come: I, Ormond Drimmie Malcolm, no- 
_ tary public, by lawful authority appointed, duly admitted and sworn, residing | 

| and practicing in the city of Nassau, in the island of New Providence, do‘hereby —- 
) _. certify that the annexed paper writing is a true copy of a notarial declaration = 

made before. me. by Charles. Rutledge Burnside therein named, of the island of * 
New Providence, as the same appears of record in my notarial register, book 

| __ In testimony whereof, I have hereunto set my hand and seal notarial the 10th = 
po _ day of June, in the year of our Lord 18638. rs 

be yoanes Declaration of Samuel Mackey. © 
| . Bauama IsLanps, Eleuthera. : | Lor te — Bek . 

| | _ Be it remembered, that on this 4th day of June, in the year of our Lord 1863,. o 
personally came. and appeared before me, Ormond Drimmie Malcolm, notary 

a public, by lawful authority appointed, duly admitted and sworn, residing and 
practicing ‘in the city of Nassau, in the island of New Providence, one of the 
said Bahama islands, Samuel Mackey, of James’s Point, in the island ‘of ‘Elew | 
thera, one of the said Bahama islands, planter, who, of his own free will and: 

; _ accord, did solemnly declare (such declaration being made in pursuance of the — | 
| laws of the Bahama islands’ made. for substituting a declaration in lieu of an- | 

_ oath in certain cases) in manner following, thatis to say: = ee | 
| . Lam a planter, and. reside at James’s Point, in the island of Eleuthera, one of’ 

7 _ the Bahama. islands. On Saturday, the 30th day of May last past, Iwas out : 
ae fishing on the southern side of the settlement. ~The settlement is about two 7 

a miles wide from north to south. While out fishing I heard the reports of sev- 
i: eral heavy guns from the northeast. On returning to the shore, being about / 

: | three yards from it, I heard the report of a gun, and saw a cannon ball fallon 
the land in the middle of the settlement where the houses -are built. I found 

- a:portion of the shot to-day in the place where I saw it fall. == peer AG | 
eas les ce Ree eS a Chis 

pends ee SAMUEL + MACKEY. > 

| / ‘ Declared to before me this 4th day of J une, A. D. 1863. — - cy 
| a gee - ORMOND D. MALCOLM, Notary Public. 

oo Bawama Isuanps, New Providence. _ ee ieore - : | - ie . 
"To all to whom these presents shall come: I, Ormond Drimmie. Malcolm; no- 

tary public, by lawful authority appointed, duly admitted and sworn, residing 
oe — and practicing in the city of Nassau, in the island of New Providence, do hereby.
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| _ certify that the annexed paper writing.is a true.copy of a notarial declaration 
_ made before me by Samuel Mackey, therein. named;-of :the island of Eleuthera, | 

as. the same appears of record in-my. notarial register, book A, pages 20 and 21. — 
| In testimony whereof, I have hereunto set my.hand and:seal notarial the | 

6th day of June, in the year of our Lord 1863.0... 2 a 
| Cope ee ee 6 QRMOND D. MALCOLM, Notary Public. 

rs ok ee a eee wee wk “TEnelosure 10 in No. 8.] . . 

| ~ Declaration of Laurence Thiescelin and Lamrcel Thiescelin, 8 : aos 

Bauama Istanps, New Providence. . Dos VARS 
>. Know all men by these presents, that on this 11th day of June, in the year — 

_.of our Lord 1863, before: me, Bruce Lockhart Burnside, a notary public, by’ | 
' lawful authority appointed, duly admitted and sworn, residing and practicing | 

in the city of Nassau, in the island of New Providence, personally came and 
- appeared Laurence Thiescelin, at present of the island of N ew Providence, gen- a 

tleman, and Laurcel ‘Thiescelin, at: present of the island of New Providence, 
single woman, who did solemnly declare, such declaration being’ made in pur- | 
suance of the laws of the Bahamas for substituting a declaration in lieu of an | 

- gath in certain cases: Pe | oe | 
That these declarants are subjects of his Imperial Majesty Napoleon III, 7 

Emperor of the French, and. are. natives of the city of Paris in the Empire of | 
- France, but for some years past have resided at Mobile, in the State of Ala-. 

-bama, one of the States of America, known as the Confederate States of 
America. 2 | 

That they sailed in and on board of the confederate merchant steamship 
Margaret and Jessie, on Wednesday the 27th day of May last past, from Charles- | 

‘ ton, South Carolina, as passengers for Nassau, on their way to France. ©. 
_ That on Saturday morning, about 10 o’clock, a vessel-of-war gave chase to __ 

the Margaret and Jessie, and continued to chase until about 12 0’clock; when 
the Margaret.and Jessie had been brought to about five miles distant from the . 
land of Eleuthera, within the jurisdiction of her Majesty the Queen of Eng- | 
land; the. war-vessel was then astern of the Margaret and Jessie about four: | 
miles, and commenced to fire shot and. shell at her, = 
rv. Lhat the war-vessel continued to chase the Margaret and Jessie, and to fire © | 
shot and shell at her incessantly, until the latter vessel was taken within 300 
or 400 yards of the shore of the island of Eleuthera aforesaid, the war-vessel* | 
coming in.to the same shore within the distance of one mile, and coasting along = 
with the Margaret’ and Jessie, and discharging shot and shell.at her, many of 2 | 
which these declarants saw strike the land of Eleuthera. That during all the time 
before referred to, these declarants remained on deck, but the danger to life on 
board of the Margaret and Jessie being very great from the constant discharge: 
of shell and other missiles which. fell thickly around ‘her, and it being evident 

: that the intention of the parties on board the war-vessel was to kill and mur- __ 
der.the persons then on board the Margaret and Jessie, they the declarants, =~ 

_ Laurence Thiescelin and Laurcel Thiescelin, were persuaded by the male pas- | 
sengers who were with them in the Margaret and Jessie to take refuge in the cabin, moe : OE ES ES a 

| That at the time the said Laurence Thiescelin and Laurcel Thiescelin left the  __ 
deck and went to the cabin, the said steamship Margaret and Jessie was not. | 
over 400 yards from the beach, and the war-vessel was not a mile distant from 
the Margaret and Jessie. “That -after these declarants went into the cabin the | 
ship struck several times on the bottom, and they still heard the incessant -dis-_ 
charge of cannon from the war-vessel. | re
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| _ . That after they had been for some time inthe cabin a-shot. struck the Mar-- | 
poe garet_ and. Jessie, and almost immediately she ran upon the ground, andthe: _—=i| 

_ declarants upon going to the deck found that the ship was onthe ground not. _ 
400 yards from the beach, | 

_ | And these declarants further declare. that the parties on board the Margaret. 
oo and Jessie, fearing that she would be boarded from the war-vessel, which had - 

_ then anchored.a short distance from them, immediately hastened to the shore, _ 
| and immediately after armed boats were sent. from the vessel-of-war, in which: | 
a were officers in the naval uniform of the United States of America, which boats | 
— approached near to the Margaret and Jessie, rowed round her, and then re-~ | 

| | tumed to their ship. 
| And these declarants lastly declare that they verily believe and are convinced. 

| that the intention of the said parties on board the said vessel-of-war discharg-' 
ing shot and shell from guns on board that vessel at the Margaret and Jessie, 

| __when*both’such vessels: were within the territorial jurisdiction of her Majesty | 
| ss the Queen, was none other than to kill and murder the parties or some of them — 

an then being on board the Margaret and Jessie. 

_ Declared to at Nassau the 11th day of June, A.D.1863. 
| "BLL. BURNSIDE, Notary Public. 

| BawaMa Isuanps, New Providence. © 5 
a To all to whom these presents shall come:-I, Bruce Lockhart Burnside, a 

| ~ notary public, by lawful authority appointed, duly admitted and sworn, residing” 
| and practicing in the city of Nassau, in the island of New Providence, do here- 

by certify the foregoing to be a full, just, and true copy of notarial declarations 
: _ duly made before me, the said notary, by the declarants therein named, as the’ 

_ same remains of record in my official record-book, pages 148 to 152. oe 
. In testimony whereof [have hereunto set my hand and affixed my seal of office: 

4 -.at Nassau, this 11th day of June, A.D.1863.° 0 © , | 
SO SO B. L. BURNSIDE, Notary Public. — 

po : —  (Bnclosure in No 8 Jo 

| Declaration of Fenn Peck and M.M. Kerr. © 

- Bauama Isuanps, New Providence © > Ser Fes 

| ~ Know all men by these presents that on this 8th day of June, in the year of | 
| _ our Lord 1863, before me, Bruce Lockhart Burnside, notary public, by lawful — 
; authority appointed, duly admitted and sworn, residing and practicing in the . 
Pe city of Nassau, in the island of New Providence, personally came and appeared . 
S _ Fenn Peck, at present of the island of New Providence, master mariner, and 
PS Matthew Morris Kerr, also at present of the island of New Providence, mer- 
bo 7 chant, who did solemnly declare, such declaration being made in pursuance 

of the laws of the Bahamas for substituting a declaration in lieu of an oath 
: in certain cases: | oo a | 
| | ‘That they sailed as passengers on board the steamship Margaret and Jessie, 
po from Charleston,.on the 27th of May last, bound to Nassau. _ . 
po That on Saturday morning, when about twenty-five miles from the maintand 
| of Eleuthera, one of the Bahama ‘islands, a vessel-of-war gave chase to them, | 
| __ but"that as the Margaret and Jessie was put at full speed for the land, the pur-. 
| . suing vessel did not gain upon her until about noon; the Margaret and Jessie 
| -—--Wwas then distant from Eleuthera about ‘five miles, and the war-vessel astern of |
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_ the Margaret and Jessie about four miles. She opened fire upon the Margaret 
and: Jessie, but at first the shot fell short, but as the Margaret and Jessie neared 
the land and bécame hemmed in by it, the shot from. the war-vessel, which had CO 
gradually neared the Margaret and Jessie, fell thickly around :her; that the | 

, Margaret and Jessie was then taken to within four hundred yards ofthe shore, | 
notwithstanding which the war-vessel, which: had new approached to within a 
mile of her, continued to pour shot and shell, and what appeared to be grape, 
and canister, into the Margaretiand Jessie. = = 
-That the Margaret and Jessie continued at -such distance of four hundred. 

yards for a period of -an hour-and a half atthe very least, during all which time 
the war-vessel, which was not at any time a mile distant, continued incessantly: 

| discharging shot, -shell, and what appeared to be grape and canister, at the 
Margaret and Jessie = ne | 

That during this latter time the Margaret and Jessie frequently took the — 
7 ground until a spherical 7-inch shot struck her, which disabled her, causing her 

immediately to take the ground, fill with: water ‘and sink, she then being not 
four hundred yards from the beach—so near, in fact, that persons on the beach. 

~ eould converse with persons on board the said vessel. | 
That so soon as this occurred the vessel-of-war, which was at this time coast- | 

| ing along with the Margaret and Jessie, headed to sea, and having steamed out | 
for a short time, came to anchor, and the parties on board the Margaret and — 

_ Jessie observing that boats were about to be sent from her, and fearing that | | 
although within neutral territory they would be made prisoners, they quitted. 
the Margaret and Jessie and landed on the shore, and armed boats were seen to 
quit the war-vessel and proceed towards the Margaret and Jessie. —_ 
“That the said declarant Fenn Peck found that only eight minutes and a half | 

elapsed from the time these armed boats quitted the war-vessel until they 
arrived at the Margaret and Jessie, and that in these boats were officers dressed 
in the uniform of the navy of the United States of America, and having rowed | 
round the Margaret and Jessie they returned to the vessel-of-war, which re- 
mained at anchor until dark, after which she was no more seen. = sti‘ tC; 

Declared to at Nassau this 8th day of June, A. D. 1863. : . 
—  s BLL. BURNSIDE, Notary Public. | 

Bauama IsLanps, New Providence. © | , a | 

To all to whom these presents shall come: I, Bruce Lockhart Burnside, a 
notary public, by lawful authority appointed, duly admitted and sworn, residing 
and practicing in the city of Nassau, in the island of New Providence, do | 
hereby certify the foregoing to be.a full, just, and true copy of notarial declara- | 
tions duly made before me, the undersigned notary public, by the declarants. | 

. there named, as the same remains of record in my official record-book, from | 
page 165 to 169. . Sees . | | 

_ In witness whereof I have hereunto set my hand and affixed my seal of . 
office at Nassau, in the island of New Providence, this 9th day of June, A. D.. 

Coes BL, BURNSIDE, Notary Public. 

| ae an [Enclosure 12in No. 8.]  ~ ‘ ee . vee 

Declarations of Daniel Trigg and H. B. Littlepage. © e3) | 

BanwamMa Isuanps, New Providence. = - CE Ee es 
Know all men by these presents, that on this 6th day of June, in the year of | 

| our Lord 1863, before me, Bruce Lockhart Burnside, a notary public, by lawful a



oe 800, DIPLOMATIC CORRESPONDENCE. SO | 

authority appointed, duly admitted and sworn, residing and. practicing in the : 
: : city of Nassau, in the island of New Providence, personally came and appeared. 

— Daniel Trigg and Hardin B. Littlepage, at present of the city of Nassau, in the 
island of New Providence, gentlemen, who did solemnly declare, such declara-. _ 

_ tion being made in pursuance of the laws of the Bahamas for substituting a _ 
| _. . declaration in lieu of an oath in certain cases: Se 
oO . That they, the declarants, were passengers on board the steamship Margaret 

and Jessie which sailed from the port of Charleston on the 27th day of May 
| last, bound for this port of Nassau. 

_ That having heard read over to them the declaration of Robert ©. Fonte, they | 
ss €am._personally testify that everything therein contained is just and true, these 

, _ declarants having been eye-witnesses to all the occurrences therein detailed and 
_ set forth, with the exception of the officers in the boats being inthe uniform of 

_ the navy of the United States of America, which the said Daniel Trigg did not 
— himself see, 

| 2 yes So Po UDANTEL TRIGG. 
oe | oo A BL LETT LEPAGE. | 

| Declared to at Nassau, this 6th day of June, A.D.1863.° 5° 
a BY LL, BURNSIDE, Notary? Public. 

_. BAHAMA IsLanps, New Providence. a 8 - 
‘To all to whom these‘presents shall come: I, Bruce Lockhart Burnside, a 

notary public, by lawful authority appointed, duly admitted and sworn, residing 
_ and practicing in the city of Nassau, in the island of New Providence, do, hereby, | 

certify the foregoing to be a full, just, and true copy of notarial declarations | 
_. duly made before me, the undersigned notary public, by the declarants therein _ 

_ named, as the same remains of record in my official record-book from page 163 - 
| to 165. - eS 

_ In witness whereof, I have hereunto set my hand and affixed my seal of office, 
at Nassau, in the island of New Providence, this 10th day of June, A.D.1863, 

a | | : : * -B. L. BURNSIDE, Notary Public. 

Oo vides bBo | ys te oe | 7 No. 9. foe) | Oe, - 

| . - ae Earl Russell to Mr. Mason. oe ae a 

| | eae SO co | - Foreien OFFice, July 18, 1863. ao 
a Str: I have the honor to acknowledge the receipt of your letter of the 16th 

- instant, enclosing a list of vessels which had arrived at Nassau from American _ 
| _ blockaded ports from the 18th of July, 1862, to the 2d of June, 1863. — an 

oe u I am, &c., os | Oo ees . 7 | 

ck Ba a No. 10. le ae 
| an oo a a : Earl Russell to Mr. Mason, — OEE ee | | 

| Bae | - Foreten Orricz, July 18, 1863, | 
| 7 - Srr: LT have the honor to acknowledge the receipt of your letter of the 16th 

instant, enclosing twelve affidavits made by passengers on board the steamer | 
. _ Margaret and Jessie, respecting the sinking of that vessel by a shot from a 

| United States man-of-war, and I beg leave to thank you for the communication 
| of these papers. , BARES ee | 

a Jam, &e, Be — | / 
es ee a, RUSSELL.



Oo DIPLOMATIC CORRESPONDENCE. “801 | 

— Ms Mason to Earl Russell.—-( Received July21.) °° - 
| . _. 24 Upper Seymour Street, Portman Square, | nN Fuly 21, 1863. 

My Lorp:.I have'the honor to inform your lordship that.I have received 

to-day a despatch from the secretary of. state at Richmond, dated the 12th. of 
June ultimo, in which I am advised that the government of the Confederate 

_ States has been.informed by Mr. Moore, late her Majesty’s consul at Richmond, _ 
of the receipt by him of despatches from your lordship stating that the prisoner 
Hester, charged with murder at Gibraltar, on board the confederate. steamer 
“Sumter, had been sent on board her Majesty’s ship Shannon, leaving Gibraltar _ i 

- on the 6th of May last, to Bermuda... ae yn 
That the consent of the United States government would be asked for the | | 

_. passage through the blockade of the ship having the prisoner on board; and 
asking that arrangements should be made by the confederate authorities to 
receive him at whatever port the ship conveying him might arrive. | 

I am instructed by the secretary of state to inform your lordship that the — , 
government of the Confederate States would be prepared to receive the prisoner 4 
at any port of the confederacy where he may be delivered up; and that in the 
event of a refusal on the part of the United States to consent to the passage ot 

’ the Shannon through the blockade, a naval officer of the confederacy would. be | 
sent to Bermuda, with authority to receive the prisgner, and to bring him into ~~ 
one of its ports in a vessel of the confederate government. a a : 
Iam further instructed to renew to your lordship, as her Majesty’s secretary 

of state for foreign affairs, the expression of the thanks of the confederate | 
government for your lordship’s considerate attentign in the matter. | 

I avail myself of the occasion to inform your lordship that I have received, 
at the same time with the foregoing, the despatch of the 6th of June ultimo, of | 
which I had the honor recently since to transmit to your lordship an unofficial | 

_ printed copy; and also a further despatch, dated on the 11th of June ultimo, — 
concerning the case of Mr. Oridland, representing himself as “acting English = 
consul” at Mobile, Alabama; of which, together with that of the 6th of June, I : 
am instructed to communicate copies to your lordship, which I shall do as soon 
as the copies can be prepared. | | | | nee 

— | I have, &e., pe cee a ; . - 

Mr. Mason to Earl Russell.—( Received July 24.) © os 7 

| : - 24 Upper SEYMour STREET, PortTMAN Square, | _ 
os | ee July 24, 1863. 

_ My Lorp: Ihave the honor to transmit to your lordship herewith acopyof = 
the despatch of the secretary of state of the Confederate States of America to | 
me, dated the 11th June ultimo, with copies:of the documents accompanying it. = : 

_ The.instructions of the secretary to me being confined to the duty of furnish-_ : 
. _ Ing this copy to your lordship, I refrain from any further act than to say, should 

it be the desire of the government of her Majesty to express any views on the - 
matter contained therein, I will be happy in being the medium of communi-. — _ 
eating them to the secretary of state at Richmond. 2 NES | 

~  [have, &e, . PS - pe TAMERS 2 | 

J. M. MASON. 
51 ¢ ; |
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: ? [For ericlosure in No. 12, Mr. Benjamin to Mr. Mason, June 11, 1863, see _ 

) North America, No. 13, (1864,)” page 25.) a | 

Po : [A.—Extract from the Richmond Whig of May 18,1863] — 

; Forrign Consuts.—Mr. Cridland, for some years past her Britannic Majes- 

| ty’s vice-consul at Richmond, is about to leave this city for Mobile, having in | 

his pocket the commission of full consul. So runs a common report, which has 

| not yet been denied. OUP Ss Pe pees oe | 

poe Mr. C.’s promotion will give great pleasure to his numerous friends in this 

| city, where he is sincerely respected and warmly esteemed. But heis aceredited 

-. to Mr. Lincoln, not to Mr. Davis, and his credentials bear recent date. .This. 

| - intelligence, so long as it remains uncontradicted, will not give pleasure to any 

po ~ one in the south. To be sure, we know that we have no uational existence 

‘outside of our own fond imaginations, and that in the eyes of Great Britain we , 

E are still part and parcel of the United States, and destined, for all she cares, So. 

| to remain forever. We know, further, that sundry private citizens of the south, —~ - 

— nicknamed ministers, are cooling their heels to no earthly purpose in the ante- 

| | chambers of St. James and the Tuilleries, and this useless refrigeration of the 

= ossa calcis of Messrs. Mason and Slidell has been going on for above a year. 

| Nor are we ignorant that some remote intimations of these things have reached 

a the “so-called confederate government” without exciting the least stir or move- 

> ment on the part of the “so-called.” Eo BP ee | 

Knowing all this, our duty as good citizens and believers in that sound. po- 

-—— Jitical dogma, “the government is in the possession of facts,” is to imitate the — 

| q - so-called,” and make no stir. Accordingly we make none. — ees 

! | . Nevertheless, the creation at this late day of a Lincoln consul at Mobile by 

pC the English secretary of foreign affairs, and the acceptance of such a commis- 

oo sion by that consul, may well excuse, if it does not excite, a tendency on tlie | 

mos _ part of the southern people to take the liberty of making a remark. ‘There is 

pel - @ certain newness about the thing, which might, under other circumstances, 

a occasion surprise; and, so to speak, a rawness in the matter that might, in ordi 

po nary times, produce a sensation bordering on the disagreeable. But these con- _ 

:  tingencies are remote. We are quite sure that there is not a man in the confed- — 

eracy who feels the slightest inclination to make any remark until the war is 

po over, and the public, as well as the ‘so-called confederate government,” is in 

: possession of those awful facts on which the unofficial mind would be justified 

: in basing an opinion, and in the absence of which the private citizen is dutifully _ 

be and reverently dumb. - SUE ae Oe 

po So far as Mr. Cridland is concerned, the statements made above may be un- 

po founded. We shall be glad to hear it, if gladness be compatible with good citi 

po - genship and the facts possessed by the “so-called.” _ Oe es 

ae It is possible, though not probable, that. there are no British consuls accred- — 

J ited to the United States in this confederacy or elsewhere. If such be the fact, — 

|< -we may venture to be agreeably surprised so soon as the war terminates and | 

| , the mysterious possessions of the “so-called” are. generally distributed. Pend- 

2 ing the war, however, we shall esteem it a great privilege to be permitted by 

Poet, the “so-called” to be as indifferent to the dignity and honor of the country as 

pe -—_-we are ignorant of the appalling facts in possession of the aforesaid “so-called.” * 

/  B,)Extract from the “‘ Richmond Whig” of May 19, 1863. ~ 

| Mk. OrtpLann.—We desire to correct the report mentioned by us yesterday, 

| in connexion with this.gentleman, so far as to state that he goes to Mobile with-. |
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oe : _ out commission from the Queen or exequatur from Washington, but simply at : 
7 _ the request or order of Lord Lyons, to look after British interests in that quarter | 

in an unofficial way. Of this we are assured by Mr. C. himself, who leaves the | 
city this morning. In the capacity in which he. goes he will, we are sure, re- ! 

| ceive from the hospitable and polished people of Mobile the consideration and 
courtesy to which he is entitled. ES | 

: ; | | | (C.)—Admiral Buchanan to Mr. Mallory. Oe | 

: a (Telegraphic. ) | sae aS : 

re eee | a Mosixe, June 4, 1863. _ | 
_ he French consul, M. Portz, has, in his official capacity as acting English 

- consul, introduced me to Mr. Cridland, who has shown me an official document, | 
signed by Lyons, appointing him the acting English consul at Mobile. Am I | 

_ to recognize him as such? | ae 

| : ; | (D.)—Mr. Walsh to Mr. Mages. De a oe oe ] 

ae | ~ BANK oF MopiLe, 7 | 
rs Mobile, November 11, 1862. | 

| Dear Sire: The State of Alabama is very anxious to insure to its creditors _ | 
their dues to the utmost fraction, notwithstanding the obstacles now thrown in 
the way of the United States government to prevent creditors in the Confed- 

| erate States from meeting their obligations. : 
This State will owe, the coming year, in payment of its interest coupons, in 

bonds due British subjects, some £40,000 sterling, which coupons are payable | 
_ at the Union Bank and at the countimg-house of the Messrs. Rothschild, in a 
London. The State is not only anxious, but determined, if possible, to continue © | 
to protect its credit, and promptly meet its obligations as heretofore; also to — 4 
fulfil strictly its promises to its foreign creditors, both in regard to the payment ss 
of its dues as well as its promised places of payment. With this view, will you : 

- allow me to invoke your kind aid in behalf of the State, and this bank, which J 
has acted as the fiscal agent of the State for many years past in the payment | 

‘of its foreign interests, to fulfil its obligations, which is of the utmost importance, | 
in every point of view, both to the State of Alabama and its foreign creditors. 1 
I have now to ask the favor of your ascertaining from the British minister at | 
Washington (or through any other channel) if this bank can be allowed to of 
place in your hands the sum necessary, in coin, for transmission to England by | 
the first favorable opportunity, at the expense of the State, for the purpose men- 7 
tioned. I must ask you, kindly, to give me as early a reply to this communi- ! 

_. eation.as your convenience will permit. - ae 7 

oe Oo Oo CHARLES WALSH. 

a | | 7 : (E.)—Mr. Magee to Mr. Walsh. Be ae : | 

7 oe a | —° Mosrne, November 14, 1862. _ _ | 

Sir: Your favor of the 11th current duly received, and referring to its con- 7 
tents I beg leave to inform you that I sent yesterday by an opportunity to | 

: New Orleans a despatch to her Britannic Majesty’s consul there, stating the
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|.» gist of your desire, and asked if her Majesty’s ship Rinaldo, Captain Hewett, © 

|’ now at New Orleans, could not be sent to this place in order to receive from | 

| -you the specie, take it hence to Havana, and allow the consul general of Great 
[ Britain to forward it per steamer to London. | Oe ae 

: -. If I fail here, I will invoke the aid of Lord Lyons at Washington. | 

pe ae  Tam,&e, — | ES ae 

po Co an (F.)—Mr. Walsh to Mr. Magee. 2 a | 

- I do hereby certify that the thirty-one kegs of specie, marked B.M., contam- 

ing each $5,000, together $155,000, handed over to you by this institution | 

' - forthe purpose of having the same delivered to H. Bell, consul general at Ha- 
| vana, and to be transmitted thence to England to the consignment of the Union 

/ Bank of London by the British mail steamer, is for the purpose of paying dues 

7 to British, subjects from the State of Alabama, and is the property and belongs | 

to the subjects of her Britannic Majesty. oe | es 

Be Sm Very respectfully, &e., | es 

er oe a CHARLES WALSH. | 

ee yee — -(G.)—Mr. Walsh to Mr. Scrimgeour. So 

: er ee : | - -MoBILE, January 3, 1863. a 

 - Dnar Sir: This institution deposited in the French consul’s hands, for safe- | 

keeping, in May last, thirty-one kegs of specie, containing each 5,000 Mexican 

7 | dollars, together $155,000, appropriated by the State of Alabama to pay the | 

| British and other foreign holders of State bonds the interest due on sums as 

E follows: | | create o a s a 

; — - 18638—June 1...-...------ 7,880 17. 7. Payable at the Union bank. | 

a — July 1..2.----.--- 3,215 1 9. Do. do. | fe 

po Sly Dieses esses. 465 17 3. Payable at Messrs. Rothschilds’, 

Po 1864—January 1.....---. 3,215 11 9. Payable at the Union bank. 

po oe January 1.......-. 465 17 3. Payable at Messrs. Rothschilds’. | 

| June 1....-------- 9,380 17 7. Payable at the Union bank. ' 5 | 

July 1..2.2.-2---- 3,215 11 9 Do. do. 
; July 1e..see..---- 465 17 3. Payable at Messrs. Rothschilds’. | 

| EES whe 29806 2 200 2 

/ °° ‘he arrival of her Britannic Majesty’s ship Vesuvius, Lieutenant Crooke, 

po affords the opportunity of sending this forward; and the said specie has been 

turned over to her Britannic Majesty’s acting consul here, James Magee, esq, 
: | - who has shipped it by the said vessel to James G. Crawford, esq., her Britannic 

- Majesty’s consul general at Havana, and who is requested to ship the same, by | 

oe the British mail steamer, to your consignment, for the purpose of paying it over 

| to the parties holding the said interest coupons under such arrangements as 

: have heretofore existed with you by this bank. = oe Se 

a ‘The charges for freight from this port, and all expenses belonging thereto, 

--you will please pay to the debit of this bank. oe - wae : 

woe [remain, &., = | © EG “ees oe 

; i EI ce - GH ARLES “WALSH. | 

| .. B.M,, thirty-one kegs specie, 5,000 dollars each, together 155,000 dollars. |
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a : .  (H.)—Commander Hitchcock to Mr. Magee. | ‘ OO | 

| | |  -—., SUSQUEHANNA, Pensacola Bay, April 8, 1863. 

Sir: Your communication of the 4th instant has this moment been received 
by flag of truce. In relation to your connexion with the transaction of shipping , 
specie from Mobile I know very little. The commander of the Vesuvius told 
me he came to transact government business with the British consul, and that 
he believed he (the consul) had some money to send by him. To which I 

_. replied, “We cannot examine an English man-of-war; we trust all you do will | 
be right and proper. You could go up to the city, if you wished, where we do 
not go.” Further than this I have no knowledge. eS | 

‘Very respectfully, - a - 
oo, oo N. B. HITCHCOCK. — 

—  -- [(1.)—Cireular to consuls and consular agents. | ot a 

7 | - _ DEPARTMENT OF STATE, Richmond, June 10, 1863. : 

Sir: It becomes my duty to inform you that the president has determined | 
to permit no direct communication between consuls or consular agents of oe 
foreign countries residing within the confederacy, and the functionaries of such 
foreign governments residing in the enemy’s lines. The pagsage, in future, of 
consular couriers, messengers, or of consuls or consular agents themselves, 
through the confederate lines to the enemy, is accordingly prohibited, and 
foreign officials will be allowed to communicate with their governments only 
directly, or through neutral countries. | 

With great respect, &c., 
a J. P. BENJAMIN. © 

Ee Cee eA Earl Russell to Mr. Mason. . : 

pF a - Foreien Orricn, July 25, 1863. - 

, Sir: I have the honor to acknowledge the receipt of your letter of the 21st | 
| instant, in which you inform me with reference to the case of the officer charged —— 

with murder on board the Sumter, at Gibraltar, that the confederate govern- 
‘ ment would be prepared to ‘receive the prisoner at any one of the southern ports 
where he might be delivered up, and that in the event of a refusal on the part | 
of the United States government to consent to the passage of the Shannon | 
through the blockade, a nival officer of the confederacy would be sent to 

_. Bermuda, with authority to receive the prisoner, and to bring him into one of 
.. its ports in a vessel of the confederate government. as . 

' | have the honor to state to you, in reply, that her Majesty’s minister at =» 
| Washington was not able to obtain the consent of the United States govern- 

ment to the passage of the Shannon through the blockade for the purpose | 
above mentioned, and that her Majesty’s government, having been advised by 
the law officers of the crown that the prisoner was a person over whom no , 

_ British court had jurisdiction, came reluctantly to the conclusion that he ought 
| not to be detained ‘in custody by any British authority longer than might be —__ 

necessary for the purpose of disposing of him on shore. _ Be | 
- Orders were accordingly, about a fortnight back, given to that effect to the — 

governor of Bermuda, and to the British admiral on the North American 
‘Station, and Mr. Consul Moore would have been instructed in’ due course to —
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| - eommunicate this result to the authorities at Richmond had he not been obliged as 
| to quit that city under the circumstances to which you refer in the concluding = 
Ms portion of your letter. ae ee Co Uae 

pS Dam, &e, wor ie ee 

a Bo : No. 4.0 002~OC SD " S ee | 

- | Mr. Mason to Earl Russell.—(Received July 30.) SSE me 

| | CO 24 Upper Seymour SrrEET, PorTMAN Square, Loe mec 

pe My Lorp: As promised in my letter of the 21st of July instant, T have now | 

' the honor to communicate herewith to your lordship a copy of the despatch of — 

the 6th of June ultimo, from the secretary of the Confederate States to me, 

po with copies of the documents accompanying it. ‘They relate to the matter of — | 

| the dismissal of Mr. Moore, late British consul at Richmond. oan 

- — Thave, &c., en ee 

os |For enclosure 1 in No. 14, Mr. Benjamin to Mr. Mason, June 6, 1863, see 

“North America, No. 13, (1864,)”’ p. 6B-8.p 

, oS . | [Enclosure 2 in No. 14.] | | : | a 

, 2 Consul Moore to Mr. Benjamin. 

; | : | rae Ricumonp, February 16, 1863. 

E -$ir: I have the honor to request your favorable consideration of the follow” 

ing enactment, in so far as it regards British subjects. ae | So 

So | I observe that the legislature of Mississippi has passed an act to amend an — | 
a act entitled “An act to revise and reduce into one the militia and volunteer - 

: laws of that State.” Section 12 runs thus: oe et eS 

|, Be it further enacted, That all white male persons above the age of eighteen _ 

a years and under the age of fifty years, residing temporarily or permanently in 7 

this State, and not specially exempted by law, shall be liable to serve in the | 

pe militia of this State.” . AE _ ade SEE 

| = Also, the following order has appeared, thus: = =| | a coe ts | 

P - as Se oor - « DEPARTMENT OF STATE, RicuMOND. | 

DoS ge ESS ‘“ FEADQUARTERS, STATE oF MississipP, — tt—t—t—sY 
pe Adjutant and Inspector General’s Office, Jackson, January 19, 1863, 

Bo oh oo! “Special Order, No. 271, ee 

| | “Major General T. C. TUPPER : a Gh ce 

| -— & Sgorion 3. You will order all field, company, and staff officers not in active | 

i service, and all white males between the ages of eighteen and fifty, who are — 

- either temporarily or permanently residing in the State, to be included in the o 

7 draft, except such as may be liable and have not been discharged from con- | 

: _- seription. All those discharged from State service by reason of surgeons’ _
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| certificates, together with those who are exempt from conscription by act of 4 

Congress, are to be included in said draft, unless specially exempt by the lawa , 

of the State. re ne | _ 
« By order: a ] eS | 

Te | 7 “JOHN J. PETTUS, 

, a | 7 “ Governor and Commander-in- Chief. | 

| “James S. HAMILTON, = - |. ae 

-  & Adjutant and Inspector General, State of Mississippt.” 7 | 

I would, therefore, now crave your opinion as to the construction of this 

order, if I am to understand that any act of Congress is to be subservient to | 

the legislature of Mississippi. __ - 

| I put this question as a case has arisen, this morning, claiming my inter- | 

‘ference to protect a British subject, in accordance with the Queen’s proclama- 

tion of neutrality, from enrolnient in that State. Se | | | 

| I have, &e., - es a - | 

ye , -GEO. MOORE. | 

P. S§.—Since writing the above, I have received a letter from a Mr. Thomas _ | 

_ Kingsly Jones, a British subject, from Rankin county, Mississippi, who, oe 

according to his own statement, has been most harshly dealt with, assaulted, a 

and one eye injured, and imprisoned as a malefactor at Jackson, in a bitterly | 

cold prison, for resisting the conscription. Mr. Jones holds a certificate of 

. British nationality, and he has already rendered military service heré, and has : 

been honorably discharged, whose soldier’s discharge is on file at my office. 

. 'TEnclosure 3 in No. 14.] 

Mr. Benjamin to Consul Moore. _ oS | , 

| CE a ee : eee aat DEPARTMENT OF STATES, . ae | 

Soe 7 S - Richmond, February 20, 1863... 

Sir: Your letter of 16th instant, in relation to certain enactments and 7 

military orders in the State of Mississippi, has been received. In that letter | 

you also make reference to the complaint of a British subject, alleging ill treat- 

ment at the hands of officers enforcing the conscript law in Mississippi. _ — 

- Before replying to the subject-matter of your letter, it is deemed necessary : 

- to inquire into the extent of the authority vested in you, by her Majesty’s com- 

mission, as her consul in Richmond. The exequatur granted on that commis- 

sion, by the government of the United States, was conferred at a date when | 

that government had the right to act in such matters as the agent of the States 

that have since formed the confederacy, and the exequatur has therefore not | 

- been questioned. It was supposed to have reference solely to consular functions | 

in Richmond, or, at furthest, in the State of Virginia. — Oo 

As your letter, however, initiates a diplomatic correspondence with this 

department on the subject of the laws and regulations of the State of Missis- oo 

sippi, it becomes necessary to request that your consular commission, as well _ ve 

| as any other authority you may have received, to act in behalf.of the govern- | 

ment of her Britannic Majesty be officially submitted to this department, in 

| order that the precise nature and extent of your functions may be ascertained | 

before further correspondence can be held with you as her Majesty’s consul at , 

| the port of Richmond. . ) | | 

Iam, &c.,, se 

J.P. BENJAMIN. _
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Bo _ [For enclosure 4 in No. 14, Mr. Benjamin to Consul Moore, June 5,1863, | 
pore see “North America, No. 13, (1864,)” p. 2) 0 Tee 

/ [For enclosure 5 in No. 14, letters patent revoking Consul Moore’sexequatur, 
abd pe] | aa oes Fs, | , | 

po ; Os _ [Enclosure 6in No.4.) 0 oa | 

po -_ Lieutenant Colonel Edgar to Captain Catlett, C.8.A. 00 ae 

2 Oo | HEADQUARTERS 26TH VIRGINIA BATTALION, | a 
: Pe pe Ee Handley’s Hill, May 25,1863. 

|  Caprain: The communication from the secretary of war, asking: informa- ‘ 
P _ tion respecting the conscription of Nicholas Maloney and Eugene Farrel, has 
| - ‘been received, and, in reply, I submit the following: : ens 
E _- Nicholas Maloney is a native of Ireland. He does not know exactly how — 
| Jong. since. he came from Ireland to this country. He has been a resident of _ 

| Greenbrier county, Virginia, for eight years. He bought land in said county, — 
and, after the several payments were made, he received the deed for the land, - 

| and that deed was recorded in the clerk’s office of Greenbrier county, three 
) years ago. From the time of purchase till he. was conscribed he resided upon 
| and. cultivated the land. His family still resides upon it. He has also exer- _ 
| ised the right of suffrage. He was assigned (as a conscript) to this battalion 

in December, 1862. ee ee ee ae - | 
| _ Eugene Farrel is a native of Ireland; does not know the exact time when . : 

| he came to this country. He bought land in Fayette county, Virginia, and, 
_ after the payments were made, he received the deed for the land; that deed 

was recorded in the clerk’s office of Fayette county. He afterwards exchanged 
_ his land in Fayette for land in Greenbrier. He afterwards sold one-half of his 

pe Jand in Greenbrier to his brother, and his family still resides upon the half 
o reserved. He has been a resident of Virginia for eight years, and has exer- — 
So _ eised the right of suffrage. He was assigned-to this battalion (as a conscript) 
Co in December, 1862. From time of purchase to time of conscription he resided 
: upon and cultivated, his land.. I co | 
po .,  Wery respectfully, &c.,. ee ~ OO 
pe ne aa o GEO. M. EDGAR. 

: os - Ch oad oS [Enclosure 7 in No. 14.] a . | | 

. a 7 Mr, Moore to Mr. Caldwell, ds | 

po a | Ricumonp, Virginia, May 5,1863. 

BS (My Dear Sir: I have just received your letter of the 30th April, and I 
oo have at once addressed a letter to’ the secretary of war on the subject of 

: | Maloney and Farrel, of which I transcribe a copy herewith, | 
pos _ I am really at a loss to account for the dilatory proceedings, not to make use 
po of any harsher term; however, I cannot help saying to you, unofficially, that | 

_ the apparent apathy and indifference with which the war department seems  __ 
| ss to:_-regard cases of the most atrocious cruelty quite baffle all my preconceived | 
|... opinions of my own kindred race. © 
= | I have lived thirty-two consecutive years (from 1826 to 1858) in despotic - 
po countries, and Iam compelled to bear witness that I have met in those foreign —_ 
SO —eountries more official courtesy and consideration from the local authorities, on 
Pe -. my representation of grievances, than I have met at the hands of my own 
| ‘blood and lineage. | - OS | |
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‘These reports, which I am obliged to send home, do not tend to the consum- Oo 
mation which, perhaps, some of us desire. = a — 

| I will say no more, for it grieves me to write this. — , | | 
| Believe me, &e., a a re 

es | Nob | 7 

Nes - Mr. Mason to Earl Russell—( Received July 30. ) a . 

a  B4 Upper SEYMOUR STREET, PORTMAN Square, mo, a 
ee | July 29, 1863, : 

| ~ My Lorn: I have the honor to acknowledge receipt of your lordship’s letter | 
of July 25th instant, in which I am informed that her Majesty’s minister at | 

| Washington was not able to obtain the consent of the United States govern- | 
ment to the passage of the Shannon through the blockade, for the purpose of 
delivering over to the authorities of the Confederate States a prisoner charged 
with murder, committed on board a confederate vessel-of-war. Your lordship | | 

_ further informs me that, for reasons stated in the letter, her Majesty’s govern- oe 
pS ment had reluctantly come to the conclusion that the prisoner ought not tobe 

_ ». detained in custody by any British authority longer than might be necessary 
to dispose of him on shore; and that orders had accordingly been issued to : 

| that ‘effect to the proper authorities at Bermuda, and to the British admiral on : 
the North Anjierican station. | 

po I shall send a copy of your lordship’s letter, by the first opportunity, to the 
secretary of state at Richmond, and can only anticipate the great regret with | 
which the President of the Confederate States will learn that her Majesty’s 

| government had deemed it proper to depart from its original purpose in regard 
_ to this prisoner, as the same had been communicated to him, under instructions | 

from your lordship, by Mr. Moore, late British consul at Richmond. - 
Be —jLhave,&e, «J. M. MASON ~ | 

a A ns No. 16. Bo - oe ‘a 7 | . 

oo a oo Earl Russell to Mr. Masonw ne . 

| | a co Forrten OFFIce, August 10, 1863.° a 

. Sir: With reference to your letter of the 16th ultimo enclosing a list of 
vessels which had arrived at Nassau from American blockaded ports from the : 
18th of April, 1862, to the 2d of June, 1863, and to my letter of acknowledg- 
ment of the 18th ultimo, I think it right to observe that her Majesty’s govern- oo 
ment see no reason to alter the opinion as to the efficiency of the blockade . 
which was conveyed to you in my letters of the 10th and 27th of February last. ‘ | 

| : Tam, &e., "3 RUSSELL. — 

| “8 | ad 2 — No.17. | Co EES | 

: : oe Hail Russell to Mr. Mason. | . 

- OE Forgan OFFice, August 19, 1863. a | 

7 Srr: In reply to your letters of the 24th and 29th ultimo, I have to state to 
' you that Mr. Acting Consul Magee failed in his duty to her Majesty, by taking
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| advantage of the presence of a ship-of-war of her Majesty at Mobile to transmit 
oe specie to England. This transaction had the character, in the eyes of her = 

| .  _Majesty’s government, of aiding one of the belligerents against the other. oe | 
_ Laying aside, however, this question of the conduct of Mr. Acting Consul _ 

| Magee, of which her Majesty is the sole judge, I am willing to acknowledge | 
bese that the so-styled Confederate States are not bound in any way to recognize an 

| _ authority derived from Lord Lyons, her Majesty’s minister at Washington. = 
So | ‘But it is very desirable that persons authorized by her Majesty should have | | 

: _ the means of representing at Richmond and elsewhere in the Confederate States | 
oe the interests of British subjects who may be, in the course of the war, grievously» 

Eo wronged by the acts of, subordinate officers. This has been done in other | 
° similar cases of states not recognized by her Majesty, and it would be in con- » | 
: | formity with the amity professed by the so-styled Confederate States towards _ 
: her Majesty and the British nation if arrangements could be made for corre- ~ | 
| _ spondence between agents appointed by her Majesty’s government to reside in. | 

the Confederate States and the authorities in such States. | 
| Tam, &e RUSSELL — a 

| | | oe Now18. De ESS EES Es 

oe | _ Mr. Mason to Earl Russell. —(Received September 4.) | 7 7 

| eee 24 Upper Seymour Street, PortMAN SQUARE, 
oo - ve 7 September 4,1863..0 

| ~My Lorp: I have had the honor to receive your lordship’s letter of the 19th 
of August ultimo, in reply to mine of the 24th and 29th of July ultimo. I | 
shall transmit a copy of your lordship’s letter to the secretary of state at _—_| 

| Richmond. | - os ae 
_. The despatches of Mr. Benjamin (full copies of which I have by his direction 

Lo furnished to your lordship) certainly evince no disinclination to permit any 
person accredited by her Majesty’s government. as its consular or other agents 

-.. to reside within the Gonfederate States, and as such to be in communication 
| with the government there. They explain only (and certainly in terms of 
| amity) how it has resulted that the government of the Confederate States has 
— felt itself constrained to prohibit in future any direct communication between 
| such agents and her -Majesty’s minister resident at Washington—a prohibition — | 

| which I understand from those despatches is equally extended to all like agents _ 
: of foreign power and.their ministers at Washington. All communications to = | 
: or from such agents are in future to be made through vessels arriving from or | 

despatched to neutral ports. | | eg - Se 
| | _ That it should have become necessary to impose this restriction is, I am sure,.. _ 
S a matter of regret to the president of the Confederate States, but the cireum- | 

stances which have called it forth are under the control of foreign governments, 
; | aud not under the control of the president. : | HOS. | 

| _ In regard to the suggestion in your lordship’s letter that it would be “very —s 
desirable that persons authorized by her Majesty should have the means of 

po representing at Richmond and elsewhere in the Confederate States the interests _ 
pe _ of British subjects,” which, as your lordship states, ‘‘ has been done in other | 
oe similar cases of states not recognized by her Majesty,” under arrangements for | 
S correspondence between agents appointed by her Majesty’s government to reside 
S, in the Confederate. States and the authorities in such States, I can only say 

that if it be your lordship’s pleasure to make this proposition in such form as 
may be agreeable to her Majesty’s. government, and rot at variance withthe = 

_. views expressed in the despatches of Mr. Benjamin, I do not doubt it would | 
| receive the favorable consideration of the government at Richmond, and I should 
aaa be happy in being the medium to communicate it. cS 

poe oo _ - T have, &e., | J, M. MASON.
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. . arte ot, No. 19. . - 8 

| Mr. Mason to Earl Russell.—(Recetved September 21.) — a 

| 94 Uppur Seymour STREET, PortMAN Square, 

ee a Se September 21, 1863. 

My Lorp: In a despatch from the secretary of state of the Confederat® 

States of America, dated the 4th of August last, and now just received, I am 

instructed to consider the commission which brought me to England as at an - 

end, and I am directed to withdraw at once fromthe country. -  — - eee 

| ‘The reasons for terminating this mission are set forth in an extract from the | | 

despatch which I have the honor to communicate herewith. The president . 

believes that “the government of her Majesty has determined to decline the 

overtures made through you for establishing, by treaty, friendly relations | 

between the two governments, and entertains no intention of receiving you as 7 

the accredited minister of this government near the British court. 

« Under these circumstances, your continued residence in London is neither | 

conducive to the interests nor consistent with the dignity of this government, | 

and the president therefore requests that you consider your mission at an end, 

and that you withdraw with your secretary from London.” _~ | a, 

Having made known to your lordship on my arrival here the character and | 

purposes of the mission intrusted to me by my government, LT have deemed it 

- due to courtesy thus. to make known to the government of her Majesty its | 

determination, and that I shall, as directed, at once withdraw from England. . . 

—  Thave, &e, J. M. MASON. © 

_ No. 20. 

| Earl Russell to Mr. Mason. 

| Forrien OFFicE, September 25, 1863.. _ 

Sir: I have had the honor of receiving your letter of the 21st instant, | 

informing me that your government have ordered you to withdraw from this - es 

country, on the ground that her Majesty’s government have declined the over- _ 

tures made through you for establishing, by treaty, friendly relations, and have sy 

no intention of receiving you as the accredited minister of the Confederate — 

States at the British court. | . Si ee 

J have on other occasions explained to you the reasons which have induced | 

her Majesty’s government to decline the overtures you allude to, and which | 

have hitherto prevented the British court from recognizing you as the accredited | 

minister of an established state. | | 

These reasons are still in force, and it is not necessary to repeat them. 

I regret that circumstances have prevented my cultivating your personal = 

- acquaintance, which in a different state of affairs I should have done with much ~ | 

pleasure and satisfaction. a 
oes Lam, &e., we, | a 

ye | | | RUSSELL.  — 

| a No. 21. ° fies 

. a Mr. Mason to Earl Russell.—( Received October 2.) | See 

ee | Lonpon, September 28, 1863. | 

Mr. Mason presents his compliments to Earl Russell, and has the honor to — : | 

: entlose herewith two original papers pertaining to the case of the Margaret and 

Jessie, recently received from the parties interested. 

Mr. Mason does this because of his previous knowledge that this case had 

been brought to the notice of Earl Russell. .
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co | ee  [Enelosurelin No. 21.) 00 re 

es es | | Mr. Trenholm to Governor Bayley. a Sod 

po ESR oe _ Nassau, N. P., Banamas, July 38,1863. 
po _ Sir: The undersigned, George A. Trénholm, a citizen of the Confederate | 
mos States of North America, and a merchant of the city of Charleston, in. the | 

State of South Carolina, begs leave respegtfully to submit. to your excellency, — 
- and through your excellency to her Britannic Majesty’s imperial government— | 
a _ that-on Saturday, the 30th of May last past, the steamship Margaret and | 

Jessie, a duly registered vessel in the said Confederate States, and the property 
| _ of the undersigned, while engaged in a lawful navigation and trade between the 

| _ neutral port of Nassau, in the island of New Providence, and the confederate 
vol port of Charleston, and while proceeding on her voyage, with the emblem of. 

| _ her nationality at her mast, within waters of her Majesty the Queen of Great: | 
Pa | Britain’s jurisdiction, at less than one mile from the island of Eleuthera, inthe 

pe Bahamas, and within speaking distance of the settlement of J ames’s Point, m 
| | said island, after a hot pursuit and chase, was fired into with shot and shell by | 

‘ an armed vessel bearing the colors of the United States of America, the same 
being, as the undersigned verily believes, the United States vessel-of-war | 

| Rhode Island, until, being disabled by a ball which struck her on the starboard =| 
boy side, just above the water-line, entering her boiler and paralyzing her machinery, 

_. she became entirely unmanageable, foundered several times on the reef, and 
— pank, | 7 | re cea | ee 
— . ‘The outrage thus committed on the Margaret and Jessie, and the infury — 

a sustained by her cargo, her machinery, and her hull, constituting a tort which, 
| _ by the law of nations, can only be set up and brought to reparation through 

the agency and under the guarantees of the friendly power within whose juris- | 
| _ diction and in contempt of whose supremacy the wrong was perpetrated, the 

undersigned lays this his coniplaint and claim before. your excellency that the 
a _ same may be brought to the notice of her Britannic Majesty’s government, and 

. be attended to and acted upon with the zeal and energy which that government | 
ae __ is-wont to apply to cases arising out of similar emergencies. EE 

. | __. Appended will be found the protest and declarations taken by duly commis- | 
| sioned officers of the British crown residing at. Nassau. To these documents | 

: the undersigned craves reference, as they will elucidate and stand ‘in proof of | 
po _the facts set forth in this memorial. © Be os a 
- The Margaret and Jessie being on an errand of legitimate trade, she had no 

/ motive to conceal, and therefore did not conceal, either her colors or the char- 
| acter of her venture; a belligerent, she was entitled to all the immunities 
| _, and protection due to friendly vessels on the coasts and in the ports, bays, har- — 

: -. - pors, and rivers of neutral jurisdiction. ae en Oe fe 
| _ After being chased by a federal cruiser from a distance which the evidence 

Ba! puts at twenty miles from land, she had, by dint of swiftness, escaped the pur 
/ suer, and was making rapidly for the island of Eleuthera, which she had 
| _ neared less than 400 yards, when she was fired into, struck, and sunk, as afore- _ 

: said. ‘That she was then within grounds where no federal vessel could law-— 
_.. fully commit hostilities will not be denied, as even any forbearance on the part | 

= of the neutral power, whose sovereignty and jurisdiction were thus invaded and | 
po infringed, instead of imparting legitimacy to the transgression, would not only 
: entail upon such power a liability coextensive to the wrong suffered, but make 

a it a party to the contest, as it would thereby have departed from the position of 
| neutrality. | Ve ae ES a ce | 

| That it was an outrage of the deepest dye, fraught with all the evidences of 
_. -the most unmitigated perverseness and effrontery, the declarations taken and 

oe herewith submitted but too palpably establish, = aS
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| Charles M. Morris, who was a passenger on board the Margaret and Jessie, © | 
attests “ that the firing into her by the federal cruiser commenced when running 
for the island of Eleuthera; she was only five miles distant from it, the war 
vessel continuing in pursuit, and incessantly discharging shot and shell, which | 
fell. thickly over and around the Margaret and Jessie, until the latter arrived | 
within 500 yards of the beach, when, toe prevent her going upon the land, her 
course was changed, and she was headed westwardly, coasting and. skirting the 
land at a distance from 400 to 500 yards from it; she thus continued for a | 

_ period of an hour and three-quarters, during all which time she was never 
farther than 500 yards from the land. | Cee 
«The war vessel continued the chase, being about a mile from the Margaret - 
anél Jessie, discharging shot and shell by broadsides, which fell thickly around | 
_the vessel, many passing over and striking the land; and so near was the © | 
Margaret and Jessie during all this time kept to the shore, that she took ground 
several times in passing over the reefs which lie a short distance from the land, _ 

| and eventually a shell shot from the vessel-of-war struck the Margaret and , 
| Jessie, she then being not further than 400 yards from the land, and passed 

through into her boiler, which so disabled her that within a minute of time she 
took the ground and filled with water.” Se ; ps 
_, This statement of Charles M. Morris is strengthened by the concordant ss 
declarations of all the other witnesses, who testify to the same effect with slight 
variances, which would only go to reduce to 300 yards the distance at which 
the Margaret and Jessie stood from the beach the whole time that she was | 

_ headed westwardly, and was kept coasting and skirting the land until she was _- 
_ struck, disabled, and sunk. - - 

hus is the fact fairly established that for upwards of an hour and three- 
quarters the Margaret and Jessie, she being then within less than 500 yards 

. from the island of Eleuthera, and the United States cruiser at less than a mile 
farther, was chased, pursued, and repeatedly fired into by the latter, without 
there being anything in her conduct of a nature to incur the wrath of the — 

: pursuer, or to afford him the slightest excuse for the infringement of British | 
‘supremacy over grounds within which, under her Britannic Majesty's protection, _ - 
she was entitled to enjoy all the immunities of asylum, hospitality, and inter- - 
course. 7 | | | 
. Nor could those on board the pursuing vessel have been, at any time, in error | 

' respecting the character of the waters over which they were treading. Not 
only was the Margaret and Jessie so close to the shore that her passengers | 
could exchange words and converse with the people upon the beach, but the 

' shots and shells fired from the federal cruiser could be seen falling upon.the 
| land, passing through the tenements there, and forcing the inhabitants, stricken | | 

: with terror, to fly from their dwellings and seek refuge under the hills. ! 
| _ Clinton Johnson, a farmer of the island of Eleuthera, who lives at the town - 

known as James Cistern, on the south side of said island, thus describes the - 
circumstances, the time and manner of the pursuit, which brought the Margaret / | 
and Jessie to the shoals where she was stranded. Says he: | | 

Qn Saturday, the 20th of May last, I heard the reports of cannon on the 
| north side of the island. I immediately went to the high land to the north — | 

of the town, and saw two steamships, one in chase of the other, the outer ship © | 
discharging guns very rapidly at the ship that was nearest to the shore, and 
both approaching at full speed to the land. The ship nearest the land was an 

_ unarmed vessel, and the vessel chasing her was a vessel-of-war. The unarmed = 
vessel having arrived within 300 yards of the beach, changed her course, and 
skirted along the land, at no time being 400 yards from it. The vessel-of-war 
also changed her course, and having arrived within a distance of at most half | 
a mile from the other ship, continued for at least one hour and a half to dis- 
charge without cessation shot and shell, which, from time to time, passed over



—, BL4E DIPLOMATIC CORRESPONDENCE. | 

| . the inner ship, and struck and exploded upon the land.. Many of the shots fell | 
| within a distance of 100 yards from the dwelling-houses in the town of James’s © 
a _ Cistern, and caused great destruction among the trees and wood in the neigh- | 
-.. borhood; and the inhabitants of the town, fearing that their houses would be 
| struck by the shot, and some of them be killed, quitted the town and took refuge 

| -. under the hill until the firmg had ceased.” es 
bs It will be noticed that the chase and pursuit of the Margaret and Jessie were 
po _. being had on the north side of the settlement at James’s Point, where the island 

is but two miles wide from north to southh ss a 
|. Yhomas and Samuel Mackey, together with Theodore Cuvillier and William | 
a - Hanna, of the same settlement, were fishing at the time on the south side of | 

on the settlement, and here is what they state of the occurrence as by them witnessed. 
| . Says Thomas Mackey: © ae ee Ss 
| i, «JT was out fishing. I heard the reports of several heavy guns. The sound, 
po - came from the northeast across the island. "When the boat (his fishing-boat) — 
oe _ was about three miles from the settlement, and about half a mile from the 
. southern shore, heard. the report of another gyn, and saw a cannon-shot fall in | 

| _ the water, about sixty or seventy yards ahead of the boat in which we were, _ 

|... and very near the boat in which Theodore Cuvillier was.” a / 
a _ . How near must the chasing vessel have been to the northern shore may 

_easily be deduced from the fact of the shot traversing the island, reaching more _ 
a _ than seventy yards beyond the southern shore. = wo 

| - Theodore Cuvillier testifies that “while he was out fishing, on Saturday the 
. -.. 30th of May, on the southern side of the settlement of James’s Point, in the | 

island of Eleuthera, which settlement is bounded on the north and south by the 
"sea, the distance across being only two miles, he heard the report of several 

| .guns. He immediately went on shore, proceeded to a hill nearly oer to the 7 
— -_-northern side, and climbed up a tree that he might see from whence the guns _ 

Pkg were being fired. On looking out to sea he saw two steamers, one of them 
having paddle-boxes, and steering down, outside of a reef which is about 300 or | 

— 400 yards from the shore; and the other, without paddle-boxes, also steering 
ee _ down, outside of the reef, about 500 or 600 yards from the first steamer. The 
po _ steamer further out was firing at the inner one. She would fire first from one 
. side, and then turn and fire from the other side. He could see the shots from 

| these guns fall upon the land, about 300 yards from where he was up the tree, | 
/ | - about half a mile from the settlement. On seeing the shot fall so near, he 
| _ jumped from the tree, ran back to the southern shore, and got into his boat to — 

come home. While he was coming down, he heard a gun go off in the diree- 
| ~ tion of the two steamers, and a cannon-ball passed his head, and fell in the __ 
Be sea, about thirty yards from him, which caused him to fall down in the boat 

| -. fromthe shock.” | | ne ; ee sta 
: Samuel Mackey, a planter, who resides at James’s Point, was also fishing on 
a _the southern side of the settlement, “when he heard the reports of several heavy 
- | guns from the northeast, and on returning to the shore, being about three yards __ 

oe -. from it, saw a cannon-ball fall on the land in the inside of the settlement where —| 
on . the houses are built, and found afterwards a portion of the shot in the place 

| - where he had seen it fall.” Ce | ee ee 
po ‘William Hanna corroborates every essential statement made by the preceding 

, witnesses, and Jane Hanna gives the finishing stroke to the stirring scene, in 
| her clear, short, and unadorned. narration of incidents, which she watched the 
po more closely as she found herself within range of the shots fired by the federal __ 
bos - eruiser, and in imminent peril of being killed by one of them. — SS 
P This woman lives on the same settlement of James’s Point. On Saturday, __ 
| the 30th May last, says she, “I was in my house at James’s Point, whenIheard _ 
a guns firing from the sea. I looked out of the door of my house to the north. _ 
: The house is on a hill, about two miles from the shore, on the northern side of _
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the settlement. I can see the sea from the door. I saw a steamer passing up 
along the shore firing guns; I left my house and went on a hill near, when I | 
saw another ahead, at which the other was firing; I watched them for some 
time, when the inner steamer turned and came down; I then saw the steamer 
that had been firing also turn and commence to fire at her. Several of the shots 
I saw fall on the land. I entered my house, when I heard another report of a 
gun, and something that struck on the roof of my house; I looked out of the 
door and saw the steamer. that had been firing before opposite my house, and 
clouded in smoke. I went over to the northern side in the evening and saw 
one of the steamers on shore, and the other, the one that had been firing the | 

~ guns, lying outside of her with a flag flying.” (The United States flag, as © 
attested by other witnesses.) an . a . 

_. The facts stated by these witnesses require no comment, and lose nothing by a 
- retaining the unstudied style in which they are told. Unless there be no virtue a 

_ in the ptinciples which regulate the relations between belligerents on the one 
side and neutrals on the other, they cannot fail to impress themselves upon the | a 

_ mind as being of the most grave significance and import. The recognition by | 
the great powers of Christendom of the existence éf civil war between the Com | 
federate States and the States that still retain the name of United States of od 

_. America, and the avowed determination of those powers not to part in the | 
mighty conflict for independence on the one side, and for subjugation on the 

| other, in which said States’ are engaged, has imparted to them not only the | 
character of belligerents possessing the sovereign rights of war, and entitled to 
be respected in the exercise of those rights, but also those attributes which are 

~ inherent to friendly powers, and invest them incontestably with equal rights of 
~ asylum, hospitality, and intercourse in neutral territories. 

| ‘Confiding in the immunities arising out of the relations created by that re- , 
cognition and that avowal, and reposing unbounded faith in the ability of the 

| powers thus committed by their own declarations to vindicate and uphold those 
immunities when invoked within their respective jurisdiction, the undersigned, 
with other of the Confederate States, selected the port of Nassau, in the Baha- | 
mas, as one of the points where might be centred what of commercial intercourse 
and trade might find a channel to and from the confederate ports, notwithstand- 
ing the difficulties and perils which the blockade of said ports was likely to : | 
entail upon such intercourse and trade. : : ee 
The selection and the traffic proving highly profitable to both her Britannic | 

- Majesty’s subjects and the citizens of the Confederate States, there came to be ! 
- establishéd between Nassau on the one side, and Charleston and Wilmington | | 
on the other, a regular uninterrupted communication, through the steady 
voyages of upwards of twenty steamers carrying openly, and without serious _ 
hindrance, to and from the said ports, the commodities interchanged in each of | | 
them respectively. | 

Of seven steamers which the undersigned alone has kept plying on the sea 
- between said ports, and which have performed no less than thirty-two round | 

- voyages within these twelve months just elapsed, aggregating a return cargo of | 
over 21,000 bales of cotton, not one has ever been stopped in her trade orin any | , 
manner impeded in her progress by the interference of the blockading force; all — | 
of them have carried out successfully their adventure, with the exception of the 

_-- Kate and the Stonewall Jackson, which were lost by mere accident, the one as * 
she ascended the river near Wilmington, and the other by being stranded on | 
the bar at Charleston. | a | 

- Among the said steamers was particularly distinguishable the Margaret and _ . 
: Jessie for the precision and steadiness of her voyages, having performed in less 

. than five months five complete trips, avith a full return cargo of cotton to Nassau, 4 
aggregating 3,714 bales, as may be seen by the sworn declaration of J. B. 
Lafitte, and the certified statement of the custom-house collector at this port 
hereto annexed. |
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S _ [twas not until the Margaret and Jessie féll in with a federal cruiser, on | 
| «grounds of her Britannic Majesty’s jurisdiction, and there was chased, pursued, — | 
E _ and fired into by said cruiser within voice-hearing distance of land, near by and 
cS _ In sight of an inhabited settlement, and in defiance of the protection which she | 

ae had an unquestionable right to enjoy, being within neutral waters, and far __ 
be _ beyond the line assigned as the ultimate terminus for such hostilities, that a 
_ -__-vessel of the undersigned was interfered with and assailed. = | 
po _ The undersigned ‘therefore now files here, with a condensed statement and. | 

os evidence of the loss which he has sustained in consequence of the piratical | 
a . eourse pursued by the federal cruiser towards the Margaret and Jessie,  re- | 

po - spectfully requesting your excellency to submit the same, with this memorial  __ 
. _ and the accompanying documents, to the consideration of her Britannic Majesty’s 

| imperial government, that it may please said government, under the pledges,’ 
| obligations, and guarantees of its declared neutrality, to press the same toa ss 

: speedy recognition and settlement. Oo So Se EME 
| — oo  Dhave, &e, | 
o : — et GEORGE A. TRENHOLM, © 

oo Be  . « By hisagent, JNO.B.LAFITTE = 

ST Eiclosure 2 in No. 21.] Oe a | 

te a | a | Nassau, New Provipence, July 3, 1862, 

Claim of.George Alfred Trenholm, of Charleston, South Carolina, against the | 
| | government of the United States of America, through the agency and under 

the plighted guarantees assumed by her Britannic Majesty’s government in 
: _ its recognition of the Confederate States as belligerents, and its avowal of 

po * neutrality in the contest between the said Confederate States and the said _ 
) - United States. an : . | 

Y _ Amount of salvage and expenses paid by Messrs. Henry = | 
- Adderly & Co., as per their account marked A.....-.... 11,198 17 7 

|... Actual loss on cargo, as shown by statement marked B and - oe 
| the accompanying documents -.......-.-..--....--.-. 17,532 5 0 

Cost of repairs as estimated by board of surveyors, as shown. a 
ee by certificate copy of survey....-..---..-+.-.-------- 14,000 0 0 | 

po Loss of freight for one round voyage, as.shown by statement = = EE 
po marked C and accompanying documents..-.....2...... 26,407 4 2 | 

ee ee ee 69,188 6 8 

sade es Ae . GEORGE A. TRENHOILM, — 
: | Re By his agent, JNO. B. LAPITTE, 

| | SO Earl Russell to Mr. Mason, a | 

= a 7 _- Foreian OFFICE, October 6,1863. 

| . Lord Russell presents his compliments to Mr. Mason, and has the honorto 
S acknowledge the receipt of his note of the 28th ultimo, enclosing certain origi- 
| . nal papers relating to the case of the vessel Margaret and Jessie.
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| Correspondence respecting the removal of British consuls from the so-styléd | 
| - Confederate States of America. | . 

, | 7 aa LIST OF PAPERS.9 = | 

| No. 1. Consul Moore to Earl Russell, June 9, 1863.—Four enclosures. 
No. 2. Lord Lyons to Karl Russell, June 16, 1863.—Five enclosures. 

_ No. 3. Acting Consul Cridland to Earl Russell, June 15, 1863.—Four en- 
closures. ao oe a 
No. 4. Harl Russell to Acting Consul Oridland, September 8, 1863. 
No. 5. Mr. Stuart to Earl Russell, August 29, 1863.—Ten enclosures. | 

_ No. 6! Lord Lyons to Earl Russell, October 16, 1863.—One enclosure. , 
No. 7. Lord Lyons to Earl Russell, October 23, 1863.—One enclosure: 
No. 8. Acting Consul Walker to Earl Russell, October 15, 1863.—Three 

enclosures. — _ | 
No. 9. Acting Consul Walker to Earl Russell, October 9, 1863.—T'wo en- 

| closures. | 
No. 10. Acting Consul Fullarton to Earl Russell, October 17, 1863.—Four 

enclosures. | | | 
No. 11. Lord Lyons to Earl Russell, November 20, 1863. So. 
No. 12. Acting Consul Fullarton to Earl Russell, October 23, 1863.—One 

enclosure. | 

we bo OO | No. 1. | | 

Consul Moore to Earl Russell.—( Received June 28.) 

, oS (Extract. ] 

RicuMmonp, June 9, 1863. 
I have the honor to enclose herewith the copy of a despatch and enclosures 

written by me to Lord Lyons, dated the 6th instant, from which your lordship 
will gather that this government has annulled my exequatur. 7 | | 

Oo _ [Enclosure 1 in No. 1.] © | - | 

- Consul Moore to Lord Lyons. : | 

oF : | . [ Extract. ] | . . | 

7 : | Ricumonn, June 6, 1863. SO 
| I have the honor to enclose to your lordship the copy of a letter addressed | 

to me by Mr. Benjamin, secretary of state, under yesterday’s date, together 
with letters patent (copy also enclosed) in the name of the president, Mr. > 
Jefferson Davis, revoking my exequatur as her Majesty’s consul for the State 
of Virginia, for the reason therein assigned, that I had corresponded with the 
secretary of war here on matters beyond my consular jurisdiction, after 
receiving an intimation from the secretary of state not todo so. : | 

I am very happy to state that my last crowning consular act was consum- 
mated yesterday morning before I received this ungenerous withdrawal of my : 
exequatur, by which measure I have checked the attempted conscription of 
British subjects under various pretexts, namely, for having voted, for having 
declared their intention of becoming citizens, for holding real estate, and for 
having married in the country, so that numerous British subjects got their | 
release from captivity in a military camp yesterday, and it will stay, I trust, for | 
a time this source of anxiety to them. 

: o2 C |
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es -- . Jf Iam to leave Richmond it will be absolutely necessary that this govern- | 

j ment should allow the unshackled departure of all British subjects; and if 
| military exigencies should be pleaded as an excuse for objecting to allow them | 

to cross their military lines, I beg to suggest whether means could not be re- 

Co _ sorted to to have steamers sent.to City Point, on the James river, for their 
oa ~ conveyance to Baltimore or New York. There are numerous British workmen 

! in the different government workshops who are very anxious to leave at their 

er - own expense, but they are refused passports; | 
po _ —.S—T also enclose copy of my answer to Mr. Benjamin. _ | | 

| : ss [Enclosure2inNow1.J 00 oo | 

a eee ' Mr. Benjamin to Consul Moore. . ao | 

, ye | ., IEPARTMENT OF STATE, | 

a en Richmond, June 5, 1863. ! 

| a Str: The president of the Confederate: States has been informed that,in _ 

| consequence of your assuming to act in behalf of the government of her Britan- 

a nic Majesty on matters occurring in the State of Mississippi, you were requested 

| to submit to this department your consular commission, as well as any other 

authority held by you to act in behalf of her Majesty’s government, before 

further correspondence could be held with you as British consul for the port of 

: Richmond. He has further been informed that you have not acceded to this 

-. request, and that in disregard of the legitimate authority of this government . 

a you. have again lately corresponded as her Majesty’s consul for this port with 

oe _ the secretary of war of the Confederate States. ‘The president considers it 
ag inconsistent with the respect which it is his office to enforce towards this | 

po government that you should any longer be permitted to exercise the functions. 

| | or enjoy the privileges of a consul in these Confederate States. He has conse- 

| quently thought proper, by the letters patent of which I enclose you a copy, 

pe | to revoke the exequatur heretofore granted to you, and to make public these 

letters patent. —— | | ey 
I have, &c., a a 

. | , . oo | : J.P. BENJAMIN, 
: | —_ Secretary of State. 

| [Enclosure 3 in No. 1. ] ; | 

| Letters patent revoking the exequatur of George Moore, her Britannic Majesty’s consul at | 
on oe | a _ Richmond. Cae a : 

ss Sefferson Davis, president of the Confederate States of America, 

| To all whom it may concern: - rae oe 

‘Whereas George Moore, esq., her Britannic Majesty’s consul for the port of 

poo - Richmond and State of Virginia, (duly recognized as such by the exequatur 

pe issued by a former government, which was at the time of the issue the duly | 

S authorized agent for that purpose of the State of Virginia,) did recently assume 

7 ~ to act as consul for a place other than the city of Richmond, and a State other 

| | ‘than the State of Virginia, and was thereupon, on the 20th day of February 

last, 1863, requested by the secretary of state to submit to the department of 

| state his consular commission, as well as any other authority he may have 

| received to act in behalf of the government of her Britannic Majesty, before 

| further correspondence could be held with him as her Majesty’s consul at the 

ce port of Richmond; and whereas the said George Moore has lately, without
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acceding to said request, entered into correspondence as her Majesty’s consul | | 
with the secretary of war of these Confederate States, thereby disregarding © 
the legitimate authority of this government: | | 

These, therefore, are to declare that I do no longer recognize the said George | 
Moore as her Britannic Majesty’s consul in any part of these Confederate States, 7 
nor permit him to, exercise and enjoy any of the functions, powers, or privileges 
allowed to the consuls of Great Britain. And I do wholly revoke and annul 
any exequatur heretofore given to the said George Moore by the government 
which was formerly authorized to grant such exequatur as agent of the State of 

| Virginia, and do declare the said exequatur to be absolutely null and void from 
this day forward. oe 

_ In testimony whereof I have caused these letters to be made patent, and the 
geal of the Confederate States of America to be hereunto affixed. | 

Given under my hand this fifth day of June, in the year of our Lord one 
thousand eight hundred and sixty-three. | | 

: — JEFFERSON DAVIS. | 
| By the President : | 

J. P. BENJAMIN, Secretary.of State. | OT 

a [Enclosure 4 in No. 1.] te A 

| | : | Consul Moore to Mr. Benjamin. | oe / 

| RICHMOND, June 6, 1863. 

_ ir: Ihave the honor to acknowledge your communication of yesterday’s 
date, transmitting to me the letters patent of the president, revoking my exequatur 
as her Britannic Majesty’s consul for the State of Virginia. 

Without communicating upon this act, I simply acknowledge its reception, 
which I will communicate to my government by the first opportunity. 

I have, &c.; i 7 
7 | | - GEO. MOORE. — 7 

| . a | No. 2. | - | 

' (Lord Lyons to Earl Russell.—( Received June 28.) | 

| _ [Extract] | | 

- | | _ WaAsuineTon, Jwne 16,1863. ! 
Mr. Moore arrived here yesterday, and delivered to me a despatch dated the 

6th instant, reporting that his exequatur had been withdrawn by Mr. Davis, 
which he had intended to forward to. me by a messenger if the confederate au- | 
thorities had allowed him to send one. <A copy of it goes to your lordship to- 
day, enclosed in adespatch which Mr. Moore addressed to you on the 9th instant, | 
and which he brought herewith him. = | | 

I do myself the honor to transmit to your lordship copies of the following 
| papers which have been delivered to me by Mr. Moore: | | 

1. Despatch from Mr. Moore to me reporting arrangements made by him for 
the protection of British subjects. | . a | 
2. Despatch from Mr. Moore to me informing me of the intention of Mr. Acting 

| Consul Walker with regard to the objections raised in his case by Mr. Benjamin, | 
enclosing a copy of the despatch to your lordship, No. 23, above mentioned, and 
asking my leave to quit Richmond. | es 

3. Despatch from Mr. Moore to me, explaining his reasons for leaving Rich-
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S - mond without waiting for an answer from me, and expressing his wish to go on 
| immediately to England. | | CEG es) ee 
|... 4, Letter from the confederate adjutant general to the commandant of conscripts | 
po ~. at Macon, Georgia, containing instructions respecting the liability of foreigners 

| | to conscription. eid Ged a SLAM io 
5. Letter from Mr. Benjamin to the French consul at Richmond, informing 

| him that the president of the Confederate States has determined to permit no 
: direct communication between consuls in those States and the functionaries of | 

their governments residing within the “ enemy’s lines.” i oe 
Po 6. An extract.from the Richmond newspaper, Sentinel, containing a copy ofa _ 
| despatch from Mr. Benjamin to Mr. Mason, stating the reasons for the withdrawal 
= of Mr. Moore’s exequatur, and for forbidding direct communication bétween _ 

| consuls in the Confederate States and the legations in the United States. Mr. 
‘Mason is instructed to communicate this despatch to your lordship. ae | 

I do not purpose to make any endeavor to alter the arrangements which Mr. _ 
a Moore has made for the protection of British subjects. M. Mercier. hastened to | 
-. assdre me that he should be happy to instruct M. Paul, the French consul at | 

Richmond, (who happens to be at this moment at Washington,) to take charge of 
the British consulate on his return to his post. I have not, however, thought 

| - itadvisable to accept thisoffer. Itisdoubtfnl whether the confederate authorities: 
| ‘would recognize such an arrangement. Indeed, the fact—of which they could 

| not be kept in ignorance—that it had been made by the British and French 
| ministers at Washington would no doubt induce them to object to it; and at 

| _at all events they would not, it is to be presumed, allow M. Paul to interfere in 
| any matters not pertaining to the precise district to which the jurisdiction ofthe = 

- consulate of which he was in charge extended. Mr. Moore is himself confident 
- that the arrangement he has made will be in practice much more advantageous to 
British subjects than placing them under the protection of any foreign consul: 
I think it therefore better that this matter shall remain as Mr. Moore has left it, 
until your lordship issues orders concerning it. | | 

| ~ Jt is plain that Mr. Moore’s returning to Richmond would be of no service 
whatever to British interests; Ihave therefore told him that I see no objection 

| to his going to England as he wishes. He intends to embark in afew days. 
po I think that, so far as this legation is concerned, it would be an advantage that = 
| its connexion with the consular officers in territory held by the confederates 

| should bedissolved. The communication is so slow and uncertain that intelligence 
seldom reaches me from those officers in time to be of any value. For the same 

: reason they cannot obtain special instructions from mein any suddencontingency, 
, while general instructions to them would be sent with much greater advantage _ 

from the foreign office than from this legation. ‘The communications between 
| the consuls in the south and the legation have always tended to give rise to 

— ~ suspicion in the United States; they have now been denounced as offensive by 
| the confederate authorities. Your lordship will observe that notwithstanding 
a | . my repeated instructions to the consuls never to allude to me or to the legation in 
| . their communications with those authorities, and notwithstanding the care which 
: : ~ has been taken at your lordship’s office to address instructions to the consuls di-. 
| rectly instead of desiring me to transmit them, Mr. Benjamin, in his despatch to 

\ Mr. Mason, dwells on the connexion between the consuls and this legation as 
| _ the main reason for the measures which Mr. Davis has adopted. ae 
= - There was one great advantage in the existing arrangement which can hardly 

bo be said to exist any longer. We had for some time consuls at the southern 
a - ports recognized as such by both belligerents, and this was convenient in cases 
po in which ports in the south were attacked by the federals.. I have not heard of | 
po ~ any objection having been made by the confederates to Mr. Fullarton as acting ~ 

- consul at Savannah, but the recognition by them of Mr. Walker as acting consul | 
| at Charleston and of Mr. Cridland as acting consul at Mobile appears to be very 

: |
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doubtful ; and even supposing all these acting consuls to be recognized, the con- 
federate authorities will still refuse to allow them to interfere in behalf of British 

_ gubjects beyond the exact limits to which the jurisdiction of the respective | 
consulates extends, and this will leave the greater part of the British subjects | 
in the Confederate States without protection. . — a 

oe EEnclosurelinNo Jo 
| - Consul Moore to Lord Lyons. 0 Saye pce Retest 

pT RICHMOND, June 9, 1863. 

_ MyLorp: I have the honor to state that as the exigencies of the publie 
service here are such that they cannot be abruptly broken off without the most 
serious detriment to British subjects resident in the southern States, I have deemed 
it expedient without loss of time to adopt the following measure for the protection 

. of her Majesty’s subjects. I have issued the following notice in the local news- 
papers, namely: | | oe 

“Notice To Britisn Sussects.—British subjects requiring professional ad- 
vance connected with questions of their nationality are recommended by Mr. 
George Moore, late her Britannic Majesty’s consul for the State of Virginia, ‘to 
apply to Mr. G. A. Myers, attorney-at-law, on 12th, between Capitol and Broad 

streets, Richmond.” — oe | OE en 
7 _ Mr. Myers is a very competent person, to whom British interests can be most 

implicitly confided, and I have no hesitation in assuming any degree of respon- | 
sibility in recommending this gentleman as the keeper of the archives of this 
consulate, and custodian of British fiterests, until ulterior arrangements can be 
determined upon. Mr. Myers stands high in the estimation of every member | 
of the administration here, and he is one ‘of the most prominent and respectable | 

| citizens of Richmond. The assistance which he has rendered to this consulate 
is such that I believe the business of this office could never have been conducted 
with satisfactory result without his friendly and gratuitous aid, which Mr. Orid- — | 
land, I know, proposes to represent to her Majesty’s government. | 
Under the circumstances I trust that the present arrangement and my pro- a 

pective suggestion will meet with your lordship’s concurrence. = = 82 
LT have,&e, | rr re , 

phe ne a GEO. MOORE, 

So So [Enclosure 2in No.2] 0 7 SO 

oe | Consul Moore to Lord Lyons. © ee Pee i 

a . woe WASHINGTON, June 16, 1863. 7 

- My Lorp: SinceI had the honor of addressing your lordship from Richmond» | 
I have orally explained the reasons which induced me to appear before you per- 

sonally without awaiting your lordship’s instructions, in consequence of the 
unexpected order issued by Mr. Benjamin, the secretary of state of the so- : 
styled Confederate States, prohibiting all further direct communications “between 
the consuls of neutral nations in the confederacy and the functionaries of those 
nations residing in the north.” «| a ae 

Therefore, as my exquatur as consul for the State of Virginia has been annulled, 
I propose (if it should meet with your lordship’s concurrence) to proceed forth- 
with to England, and report myself to Earl Russell. a 

_ IT also have the honor of enclosing herewith the copy of a communication dated - 
. Confederate States of America, Bureau of Conscription, Richmond, Virginia, May | 
_ 22, 1863, addressed to the commandant of conscripts, Macon, Georgia, on the 

subject of persons who.are not held as liable to conscription. = 
Ihave, &c., | | 

| GEO. MOORE.
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: | | [Enclosure 3in No.2.) | : | 

~ Colonel Lay to the Commandant of Conscripts, Macon, Georgia. | 

| | | Cop ge gh BUREAU OF CONSCRIPTION, | : | 

| ! Richmond, Va., May 22,1863. | 

| Sir: The letter of Colonel Weems of the 24th March ultimo, to: Lieutenant 

Be _ §. J. Perry, has been forwarded to this bureau. ‘The opinion expressed by him 

| that “foreigners who have purchased real estate thereby declare their domicile 

| ‘in the Confederate States,” and are subject to conscription, notwithstanding the | 

| protection given them in their consulate papers, is not concurred in by this © 

bureau, and cannot be sustained upon principle and authority; nor is it in con- 

| formity with the rules laid down in General Order No. 82 of 1863. 

| That order does not prescribe any new rule in relation to domicile. It merely 

declares what is well settled and familiar law upon the subject. It mentions 

that “the declarations of the party, the exercise of the rights of citizenship, 

marriage, and the acquisition of real estate, are the principal evidences of 

| intention to remain;’”’ but it nowhere declares that either one of these is 

conclusive of the fact. Yet such is your decision. A party may have made 

declarations upon the subject so at variance with his acts and with the cir- | 

cumstance attending his residence as to require the declarations to be disregarded 

or respected. So marriage of itself, unless there be other proof of residence 

and intention to remain and abandon the former domicile, is not sufficient. 

: Instances are not wanting of diplomatic agents intermarrying with the women 

of the country to which they have been accredited, and continuing for years 

| afterwards in the discharge of their official duties. No one ever supposed — 

| _ that by such an act the ambassador or other diplomatic agent renounced either 

his domcille or nationality. A foreigner may exercise the highest act of cit- 

oe izenship, the right of suffrage, without changing his domicile or losing his original 

a citizenship. If the act be done either in ignorance or fraud of the law his status 

is not thereby changed. And so he may acquire and purchase real estate. In 

some of the States laws have been passed in pursuance of treaty stipulations 

which enable foreigners to purchase, hold, transmit and inherit. real estate. In 

most of the States a foreigner cannot hold real estate without making a declaration 

of his intention to become a citizen. In such States a foreigner may purchase 

--_-yeal estate without making the required oath or declaration. The property may — 

a be liable to escheat, and upon proper proceedings had he may lose his property, 

| but he cannot thereby be deprived of his national character, or lose his right as 

: a citizen of a foreign country. Again, aforeigner might, in ignorance of the law 

| forbidding him to hold real estate, become a purchaser of it; in such a case it 

could not with propriety be said that he intended by the act of purchase tochange > 

his domicile. ‘The fact of such a purchase is reconcilable with the most decided 

ae purpose not to change his domicile. A man is presumed to hold his domicile of 

: nativity until another is obtained, and to constitute this change the fact and in- | 

tention must concur. It is extremely difficult, if not impossible, to prescribe 

: the circumstances which shall in every case be taken as satisfactory proof of in- : 

| tention to change the domicile. = > | a _ 

| | But whatever the character of the evidence may be, it must be such as to satisfy 

the mind fairly and reasonably that the party has not only changed his domicile - 

; in point of fact, but that he so intended. © | | a 

Brigadier General Rains, superintendent of conscription, has directed me to 

issue the foregoing instructions for your information and guidance. | 

| ; Very respectfully, &e, PE eh Sees Se 

| | ate — | GW. LAY. 

" 
|
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{Enclosure 4 in No. 2.]. 

_ Mr. Benjamin to M. Paul. | | 

, | DEPARTMENT OF STATE, | | 

ees Se Richmond, June 10, 1863. . 

Sir: It becomes my duty to inform you that the president has determined to 

permit no direct communication between consuls and consular agents of foreign 

countries residing within the confederacy and the functionaries of such foreign 

governments residing in the enemy’s lines. The passage in future of consular 

couriers, messengers, or of consuls or of consular agents themselves, through the 

confederate lines to the enemy, is accordingly prohibited, and foreign officials — 

will be allowed to communicate with their governments only directly or through ) 

neutral countries. aoe | 

I am, &c., . 

: a J.P. BENJAMIN. : 

| [Enclosure 5 in No. 2.] | CS 

Extract from the “ Richmond Sentinel” of June 12, 1863. co ee 

DespatcH To Mr. Mason.—We publish, by official consent, the following , 

despatch of the secretary of state of the Confederate States to Mr. Mason, our > 

| commissioner to England. | an 

Tt makes known the causes of the late revocation of the exequatur of the 

British consul at this port, and in doing so takes occasion to explain the general 

| grounds of the president’s action, and the views which govern the policy which 

_ he is firmly and steadily pursuing. 
It will be seen that the confederate government is held by the president to 

be the agent of the States for certain purposes; that it is the successor of a 

similar agent whose acts while its authority existed were valid; and that suc- | 

ceeding to the trust, the confederate authorities are bound to respect all consti- 

tutional acts performed by the former agent with the consent of the State con- Oo 

cerned. Hence, argues the Secretary, “ when Virginia seceded, withdrew the | 

powers delegated to the government of the United States, and conferred them | 

on this government, the exequatur granted to Consul Moore was not thereby — 

invalidated.” Being the act of Virginia, through her agent, in the first instance, 

it remained her act, though her agent had been changed. | 

This is manifestly the true State-rights doctrine. It would be monstrous if, 

when a State selects a new agent to attend thenceforth to certain interests, this | 

new servant should begin by treating as null and void whatever she might have 

done through her former one. This would be to assume that the sovereign au- 

thority lies in the temporary agent rather than in the abiding State. The view 

of the president will commend itself to the hearty approbation of the people, 

who will see in it another proof of the scrupulous respect which he pays to the 

rights of the States and the established principles of our government. oo 

“The letter to Mr. Mason shows also that the president has acted in good faith — , 

on his opinion as to the validity of existing exequaturs. He has not sought 

difficultities with the consuls or revoked their exequaturs with any idle and mis- 

. taken view of extorting recognition from European powers. He has conceded 

to foreigners all their international rights, and has cultivated the spirit of amity 

with other nations so far as consistent with our own honor and dignity. HEng- | 

| land is no exception to this remark. - Oo AEs 

We are fully pursuaded that the foreign policy of the president, as exhibited | 

in the letter to Mr. Mason, will receive the warm approval and support of the 

confederate people. Some there may be who would perfer rash and violent coun-
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: sels, but the great mass of our citizens will approve the steady course which, _ 
unmoved by thoughtless clamor, the president has pursued. They will be 

SN discerning enough to see that it is much better ani far more creditable to us for 
our international affairs thus to be conducted with dignity and in decent temper, 

oa and that it would but expose us to ridicule to dismiss a few foreign consuls from | 
our beleaguered ports, and withdraw the agents whom for our own interest and 

, convenience we have sent to Europe, in the childish expectation that we should 
_ thereby intimidate and coerce Europe to recognize our independence. The day | 

for such fancies has past. What the great need for our cotton cannot do for us, 
; the dismissal of a few petty consuls will hardly accomplish. Soe | 

Mp ee | DEPARTMENT OF STATE, coy 
: nei te a ES a Richmond, June 6, 1863. | 

a _ Sir: Herewith you will receive copies of the following papers: a 
| (A.) Letter of George Moore, esq., her Britannic Majesty’s consul in Rich- | 

mond, to this department, dated 16th February, 1863. an oo 
(B.) Letter from the secretary of state to Consul Moore, 20th February, 1863. | 
(C.) Letters-patent by the president, revoking the exequatur of Consul Moore, 

5th Juné, 1863. | a oo . —— 
7 __ (D.) Letter enclosing to Consul Moore a copy of the letters-patent revoking 

his exequatur. | on — 
It is deemed proper to inform you that this action of the president was influ- 

enced in no small degree by the communication to him of an unofficial letter of 
Consul Moore, to which I shall presently refer. oe rns | 

| _ It appears that two persons named Molony and Farrell, who were enrolled as 
conscripts in our service, claimed exemption on the ground that they were 

| British subjects, and Consul Moore, in order to avoid the difficulty which pre- 
___-vented his corresponding with this department, as set forth in the paper (B,) 

addressed himself directly to the secretary of war, who was ignorant of the re- 
quest made by this department for the production of the consul’s commission. 

_ The secretary of war ordered an investigation of the facts, when it became ap- 
eo parent that the two men had exercised the right of suffrage in this State, thus 

debarring themselves of all pretext for denying their citizenship; that both had 
| - resided here for eight years, and had settled on and were cultivating farms owned 

| by themselves. You will find annexed the report of Lieutenant Colonel Edgar, 
marked (E,) and it is difficult to conceive a case presenting stronger proofs of 

_ the renunciation of native allegiance, and of the acquisition of de facto citizen- 
| ship, than are found in that report. It is in relation to such a case that it has — | 

seemed proper to Consul Moore to denounce the government of the Confederate 
_ States to one of its own citizens as being indifferent “ to cases of the most atrocious | 

po cruelty.” A copy of his letter to the counsel of the two men is annexed, marked 

| \ bie earnest desire of this government is to entertain amicable relations with | 
| , all nations, and with none do its interests invite the formation of closer ties than 
| with Great Britain. Although feeling aggrieved that the government of her 

‘Majesty has pursued a policy which, according to the confessions of Earl Rus- 
| sell himself, has increased the disparity of strength which he considers to exist 

between the belligerents, and has conferred signal advantage on our enemies, in 
: | a war in which Great Britain announces herself to,be really and not nominally * 
| neutral, the president has not deemed it necessary to interpose any obstacle to the 

continued residence of British consuls within the confederacy by virtue of ex- - 
: | equaturs granted by the former government. His course has been consistently 

| guided by the principles which underlie, the whole structure of our government. 
| The State of Virginia having delegated to the government of the United States 

by the Constitution of 1787 the power of controlling its foreign relations, became
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bound by the action of that government in its grant of an exequatur to Consul 
| ‘Moore. When Virginia seceded, she withdrew the powers delegated to the govern- . 

ment of the United States and conferred them on this government; the exequatur : 
granted to Consul Moore was not thereby invalidated. An act done by anagent 

| while duly authorized continues to bind the principal after the revocation of the 
agent’s anthority. On these grounds the president has hitherto steadily resisted 
all influences which have been exerted to induce him to exact of foreign consuls 
that they should ask for an exequatur from this government as a condition of the 
continued exercise of their functions. It was not deemed compatible with the 
dignity of the government to extort, by enforcing the withdrawal of national pro- 
tection fom neutral residents, such inferential recognition of its independence as 
might be supposed to be implied in the request for an exequatur. Ov pggeonsus 
of foreign nations, therefore, established within the confederacy, whd*were in 
possession of an exequatur issued by the government of the United States prior 
to the formation of the confederacy, have been maintained and respected in the 
exercise of their legitimate functions, and the same protection and’ respect will = 
be accorded to them in future, so long as they confine themselves to the sphere 
of their duties, and seek neither to evade nor defy the legitimate authority of this 
government within its own jurisdiction. | | 

There has grown up an abuse, however, the result of this tolerance on the 
| part of the president, which is too serious to be longer allowed. Great Britam = 

_ has deemed it for her interest to refuse acknowledging the patent fact of the ex- _ 
istence of this confederacy as an independent nation. It can scarcely be expected 
that we should, by our own conduct, imply assent to the justice or propriety of — | 

that refusal. Now that the British minister accredited to the government of 
our enemies assumes the power to issue instructions and exercise authority over | 
the consuls of Great Britain residing within this country, nay, even of appointing 
agents to supervise British interests in the Confederate States, this course of con- | 
duct plainly ignores the existence of this government, and implies the continu- 
ance of the relations between that-minister and the consuls of her Majesty resident 
in the confederacy which existed prior to the withdrawal of these States from the - 
Union. It is further the assertion of a right, on the part of Lord Lyons, by 
virtue of his credentials as her Majesty’s minister at Washington, to exercise : 
the power and authority of a minister accredited to Richmond, and officially re- 
ceived as such by the president. Under these circumstances, and because of _ | 
similar action by other ministers, the president has felt it his duty to order that. 
no direct communication be permitted between the consuls of neutral nations in 
the confederacy and the functionaries of those nations residing within the enemy’s 
country. All communication, therefore, between her Majesty’sconsulsor consular 
agents in the confederacy and foreign countries, whether neutral or hostile, will 

~ hereafter be restricted to vessels arriving from or despatched for neutral ports. 
_ The president has the less reluctance in imposing this restriction because of the 

ample facilities for correspondence which are now afforded by the fleets of con- | 
| federate and neutral steamships engaged in regular trade between neutral coun- | 

tries and the confederate ports. This trade is daily increasing in spite of the | 
paper blockade which is upheld by her Majesty’s government, in disregard, as 

| the president conceives, of the rights of this confederacy, of the dictates of public 
law, and of the duties of impartial neutrality. Ce 
You are instructed by the president to furnish a copy of this despatch, witha 

. copy of the papers appended, to her Majesty’s secretary of state for foreign 
affairs. 7 | | | | 

Lam, &c., : : | | | | 
| | J. P. BENJAMIN, 7 

| | - oo Secretary of State. 
Hon. JaAmMus M. Mason, 

| Commissioner, &c., &c., London.
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So | Acting Consul Cridland to Earl Russell.—( Received August 30.) — 

| oe es ee MoBILE, June 15,1863. 
My Lorn: I had the honor to report to your lordship that I had arrived in this - 

| _ city, and, after getting possession of the seals and archives of this consulate, 
| had entered on my duties as acting-consul. : , | 

| On the 2d of June, according to the desire of Lord Lyons, M. Portz, French 
vice-consul, introduced me to the naval and military authorities here, having ju- | 
risdiction in this department, and exhibited to those officers a despatch from Lord | 

a Lyons, qed April 30, which I had presented to M. Portz on my arrival, in- 
oS forming that gentleman of my acting appointment, and asking him to deliver to | 

- me the archives and seals of office, and to introduce me to the authorities. a 
oe The general commanding informed me that he would issue orders in regard to. 

| my official acts at Mobile. Her Majesty’s consulate remained openfromthe 29th => 
of May to the 7th instant, and my official acts were evidently respected. On 

| the 7th of June, however, a letter was left at this office from the military head- — 
on quarters of this district, dated that. day, informing me that the orders issued on 
pe the 2d June, recognizing me as acting British consul, had been revoked, and 

| _ requesting me to suspend the exercise of all consular functions. . 
| | _ TL have the honor to enclose a copy of that letter, dated June 7, and of my 

answer thereto, dated June 8. on 
| On Saturday, the 13th instant, Colonel Garner, chief of the staff of the major 

| general commanding in Alabama, delivered to me a letter dated June 7,addressed 
to me by Mr. Benjamin, secretary of state at Richmond, a copy of which I beg 
to enclose for your lordship’s inspection, and also a copy of my answer to Mr. 
Benjamin, dated June 13. | - | | 

_ In that despatch your lordship will see that I was not only informed by Mr. 
Benjamin that I could not be permitted to exercise consular functions at Mobile, 
but that I was further requested to remove from the State of Alabama. | 

I beg to inform your lordship that at the unofficial interview with Mr. Benja- 
ee min on the 18th of May he remarked to me, after what I stated to him, and 

| which I have recapitulated in my reply to his letter, that he was perfectly 
|. aware that as acting consul to Mobile I did not require a commission, and con- 
po sequently could have no exequatur, all of which he seems to have since for-  ~ 
: gotten, and desires to convey the idea that he was not aware of my appointment 

as acting consul. — | Cs | 
I felt. that I had no authority to show Mr. Benjamin Lord Lyons’s letter ad- | 

dressed to M. Portz. — | ae 
In a private note to Mr. Benjamin I have asked permission to. remain at =~ _ 

Mobile till I can hear from Lord Lyons in regard to the disposal of the seals 
and archives of the office, and I am now awaiting a reply. | 7 

| I have the honor to state that I have reported the entire case to Lord Lyons, | 
and enclosed copies of the correspondence. | | | | 

; Requesting instructions from your lordship. — | a oe 
I: : I have, &c., | . — Pa A oe 

a | ot FRED. J. CRIDLAND. | : 

| | | | [Enclosure lin No. 3] .. oe / 

| - Colonel Garner to Acting Consul Cridland. | | : 

; HEADQUARTERS DEPARTMENT OF THE GULF, © | 
| a | | | . Mobile, Alabama, June 7, 1863. 

Sir: The major general commanding directs me to revoke the letter from 
: these headquarters of the 2d instant, addressed to G. M. Parker, provost mar-
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shal, Mobile, Alabama, recognizing you as acting British consul, and as such | 

entitled to all the privileges enjoyed by Mr. James Magee. 

| You will please, therefore, suspend the exercise of all consular functions. ! 

Very respectfully, &e., a : 

PP —_ GEO. G. GARNER, | 

Oe cre | Chief of Staff. 

me | . [Enclosure 2 in No. 3.] a ae 

Acting Consul Cridland to Colonel Garner. 8 eo 

MoBILE, June 8, 4863. | 

I have the honor to acknowledge the receipt of your communication of the 

7th instant, informing me that the major general commanding has directed you 

to revoke the letter issued from your headquarters on the 2d instant, addressed . | 

to the provost marshal of Mobile, Alabama, recognizing me as acting British 

consul ; further, directing me to suspend the exercise of all consular functions. ~ 

Due notice is taken of the major general’s instructions and request. | 

I am, &c., | So | | 7 

| | : FRED. J. CRIDLAND. | 

[ Enclosure 3 in No. 3.] oO 

| | Mr. Benjamin to Ading Consul Cridland. 

DEPARTMENT OF STATE, 
Richmond, June 8, 1863. 

Sir: Having been informed through Admiral Buchanan that you have been — 

introduced to him as acting English consul at Mobile, and have shown him an 

_ official document, signed by Lord Lyons, appointing you to that office, you are - 

informed that you cannot be permitted to exercise the functions of that office | 

under that appointment. | oo | 

As you informed this department that you were going to Mobile to look after 

British interests unofficially, and failed to communicate the fact that you were | 

bearer of an appointment from Lord Lyons, it is deemed best to avoid any mis-. a 

understanding on the subject by requesting you to select some other residence | 

within the confederacy than the State of Alabama. | 

Tam, &c.,. : , — 

| | J.P. BENJAMIN. © | 

[Enclosure 4 in No. 3.] | . 

| | Acting Consul Cridland to Mr. Benjamin. | 

| a : | MoBILeE, June 13, 1863. | 

Sir: I have the honor to acknowledge the receipt of your communication of | 

the 8th instant, stating that you have been informed, through Admiral Buchanan, 

that I had been-introduced to him as acting English consul at Mobile, and had , 

shown him an official document, signed by Lord Lyons, appointing me to that 

| office, and informing me that I cannot be permitted to exercise the functions of | 

that office under that appointment. | : 2 

Stating further, that as I had informed your department that 1 was going to | 

Mobile to look after British interests unofficially, and had failed to communicate ~ , 

the fact that I was the bearer of an appointment from Lord Lyons, it is deemed 

best to avoid any misunderstanding on the subject, by requesting me to select 

some other residence within the confederacy than the State of Alabama. —
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on _. In reply to the above I beg to state that, according to the request of Lord 
: Lyons, I did on my arrival here deliver a letter to M. Portz, French vice-consul 
| and: late acting British consul, stating that her Majesty’s. government had 
. _ directed me to take charge of her Majesty’s consulate at Mobile, with the char- 7 

acter of acting consul, and asking M. Portz to be so kind as to present me to 
the local authorities, and to assist me in entering upon my functions as her 

| -  Majesty’s acting consul at Mobile. | a 
_ With regard to the last paragraph of your communication, Iam under the _ 

| _ impression and belief that at. the interview with yourself on the 18th of May, | 
_ informed you that as the Richmond papers had stated that I was going “ to 

| Mobile with a full consul’s commission in my pocket, and an exequatur from 
| the United States government,’’ I came to deny that statement, and to inform 

you that I was going to Mobile ‘to do what Mr. Magee had previously done as 
acting consul, and that I had a letter to M. Portz from Lord Lyons, asking that | 

a gentleman. to deliver the archives of the consulate to me. As the letter of 7 
_ Lord Lyons was not addressed to me I did not call it a commission. —_- a8 
_.. Your request for me to select some other residence within the confederacy : 

than the State of Alabama will of course be duly attended to. 8 | 
Tam, &e., =. | GR os cs iy UW wy . 

oe es FRED. J. CRIDLAND. 

| | a Earl Russell to Acting Consul Cridland.. a | 

| St ‘ForEIGN OFFICE, September 8, 1863. | 
_ . Sir: In reply to your despatch of the 11th of July, I have to instruct: you 

a to ask leave to be allowed to remain at Mobile; but if you are not allowed to 
| do so you will go to Richmond and there await instructions. _ | 

| oe I am, &c., a Oy a | 

nee _ Mr. Stuart to Earl Russel.—(Received September 14.) 

Cp pte ha | ([Extract.] a oe 
means, wacge Eaten WASHINGTON, August 29, 1863. 

a I have the honor to forward to your lordship the accompanying copies of 
five despatches from Mr. Cridland, reporting his arrival at Mobile, and the sub- . 

: sequent refusal of the confederate authorities to permit him to exercise his con- | 
| , Sular functions or even to reside in the State of Alabama. | — Le : | 
~ Your lordship will perceive that Mr. Uridland eventually succeeded in ob-. 

taining permission from the secretary of state at Richmond to remain at Mo- 
. . bile until her Majesty’s government shall have had time to consider the whole 

: subject—a month or two from the 3d of July being the time within which Mr. 
Benjamin supposed that Mr. Cridland might receive instructions from your 

. lordship... | | oe — 
| The question having been referred to your lordship, Lord Lyons considers 

7 | ‘it unadvisable that any instructions should be sent from hence to Mr. Oridland. 
_ His lordship has, however, observed to me that he has always been most anx-’ 

ious that his name or that of this legation should not be employed in any com- 
7 “munications made to the confederate authorities by her Majesty’s consular
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agents in the south, and in instructing Mr. Consul Moore to send Mr. Cridland 
| to Mobile he expressly desired that the letter of appointment should be made 

out by Mr. Moore as emanating from her Majesty’s government, instead of from 7 
Washington, | hee : 

a - [Enelosure 1 in No. 5.] | Se Se 

Soden 8 Acting Consul Cridland to Lord Lyons. oe 

Oo Ce MosiLe, May 28, 1863. © 

~My Lorp: I have the honor to report to your lordship that I arrived at the 
port of Mobile on the 27th instant, and entered on my duties as British acting 
consul this day. OS a : 

J delivered your lordship’s letter of the 30th April to M. Portz, who at once 
. made over to me the archives and the seals of the office. | | | 

Not having as yet had the occasion to communicate with the local or so-called 
confederate authorities, I cannot now report to your lordship whether my -re- 
quests will meet with a favorable consideration or not at their hands. _ | | 

I have, &c., | oe | 

| a BF. J. CRIDLAND. 

| CO Oo [Enclosure 2 in No. 5. ] . 

| Acting Consul Cridland to Lord Lyons 

MOoBILE, June 8, 1863. 

My Lorp: On the 28th of May I had the honor to report to your lordship 
that I had entered on my duties as British acting consul at this port. | 

On the 2d instant, in accordance with your lordship’s request, M. Portz, French — 
vice-consul, introduced me to the naval and military authorities here, having | 
jurisdiction in this department, and exhibited to General Maury and Admiral : 
Buchanan your lordship’s despatch dated April 30, which I had presented to 
M. Porta on my arrival. | | 

The interviews were quite pleasant, and General Maury informed me that he 
would issue orders in regard to my official acts at Mobile. _ : | 

Her Majesty’s consulate remained open all last week, and my official acts 
were evidently respected. : : | 

4 Yesterday a communication was left at the consulate from the military head- 
quarters of this department, dated 7th June, a copy of which I beg to enclose 
herewith, and also of my answer thereto dated thisday. - 

| General Maury has informed me unofficially that the orders had come from 
_ Richmond. | os 

By the communication received yesterday, your lordship will perceive that 
- my consular functions are now suspended. I continue to attend as usual inthe | 

office, and inform British subjects of the fact. es | 
Awaiting instructions from your lordship for my future guidance, I have, &c. 

OS eh | F. J. CRIDLAND... ~ 

_ [For enclosure 3 in No. 5, Colonel Garner to Acting Consul Oridland, June 7, 
1863, sec enclosure 1 in No. 3.] | | OS 

[For enclosure 4 in No. 5, Acting Consul Cridland to Colonel Garner, June 8, 
1863, see enclosure 2 in No 3.] |
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| | Oo . [Enclosure 5 in No. 5. ] | : ee | 

Po | : Acting Consul Cridland to Lord Lyons. , | 

| a oe | | oo MoBILE, June 13, 1863. | 

| ~My Lorn: I have the honor to place before your lordship the copy ofa 
| letter dated 8th instant, addressed to me by Mr. Benjamin, secretary of state = 

of the so-called Confederate States, and which was delivered to me this morn- 
ing open, by order of General Maury, military commandant of this depart- | 

: -. ment, informing me that I cannot be permitted to exercise consular functions 
| at Mobile, and further requesting me to remove from this State. = | 

In my despatch-to your lordship dated June 8 I reported all that had taken 
place on my being introduced by M. Portz to the authorities, and of what had | 
occurred up to the date of that despatch. =~ SEE ay | 

| TI have also the honor to enclose herewith a copy of my reply to Mr. Benja- 
| | min’s communication dated to-day, and have only further to state that at the un- 

official interview with that gentleman on the 18th of May, he remarked to me, _ 
- after what I stated to him, and which I have recapitulated in my reply to his 

letter, that he was perfectly aware that as acting consul to Mobile I-did not _ 
, require a commission, and consequently could have no exequatur, all of which 

oe he seems to have since forgotten, and desires to. convey the idea that he was 
: not aware of my appointment as acting consul. I felt that I had no authority 

| . to show him your lordship’s letter to M. Portz, | : 
| I have addressed a private note to Mr. Benjamin, requesting permission to 

| remain here till I can hear from your lordship in regard to the disposal of the 
a - seals and archives of the consulate, and now await his reply, which I will also 

place before your lordship. 7 pee 
I have, &c., © | 

a OC . FRED. J. CRIDLAND. 

| _ [For enclosure 6 in No. 5, Mr. Benjamin to Acting Consul Cridland, June 8, 
| 1863, see enclosure 3 in No. 3.] : a 7 

[For enclosure 7 in No. 5, Acting Consul Gridland to Mr. Benjamin, June 13, 
_ 1863, see enclosure 4in No.3.) 00 22. | 

: oe | | - [Enclosure 8 in No. 5.} | 

| Acting Consul. Cridland to Lord Lyons. | 

—_ Py GS APR BE ae | Bo! -, Mosiue, June 25, 1863. 

- My Lorp: In my despatch dated 13th instant I had the honor to inform 

: your lordship that with my reply to. Mr. Benjamin’s letter of the 8th of June 
| I had in a private note requested permission to remain in Mobile till I could 

S obtain instructions from your lordship with regard to the disposal of the ar- 
7 chives of this consulate. ; . 
pe _- Mr. Benjamin has replied to my note, but unfavorably, so that I am packing 

up the papers of this office, and will place them in the hands of one of the 

most respectable and discreet persons in this city, M. Wauroy, the Dutch consul. 
The following are Mr. Benjamin’s words in reply to my request: - | 

- You need not hurry at all to leave Mobile, but it is desirable that your 

| _ gtay there should be limited, as the local authorities may be misled by your 

| remaining there, and difficulties may arise. It is solely to avoid such difticul- 
| ties that you were requested not to continue your residence there.” | : 

| - I have, &c., | — Oa ES | 
Ee es On | | FRED. J. CRIDLAND.
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a | - [Enclosure 9 in No. 5.] | 

_ Acting Consul Cridland to Lord Lyons. - : | 

kas | Mosiie, July 11, 1863. oe 
My Lorp: In a despatch dated the 26th June last I had the honor to inform 

your lordship that the authorities at Richmond had refused me permission to 
remain here till I could receive instructions from yourlordship with regard to the 
disposal of the archives of this consulate. oe , 

-. On that same date, however, I again asked for the permission, stating that, 
foreseeing the difficulty of obtaining instructions in the case from your lordship, — 
I had applied for the same to Karl Russell. Oe, 

-T have received a reply from Mr. Benjamin, a copy of which I have forwarded 
to Earl Russell, and now submit the same to your lordship. 

| | I have, &c., a Oe 

| -FRED J. CRIDLAND. 

. | [Enclosure 10 in No.'5.] Oe 

. _ . .. Mr. Benjamin to Acting Consul Cridland. | - | 

/ ae Ricumonp, July 3, 1863. ~ 
- Dear Sir: Under the circumstances mentioned in your private letter of the 
25th ultimo, just received, your continued residence in Mobile will not be dis- 
turbed until your government has had time to make such disposal of the whole 

| _ subject as may seem best to it. 
I doubt not that instructions will arrive in a month or two. 

Yours, &c., _— 
| | J. P. BENJAMIN. 

| : Lord Lyons to Earl Russell.—( Received October 29. De Se : | ) 

| OO _ WASHINGTON, October 16, 1863. 

My Lorp: I have the honor to enclose an extract from the New York Herald | 
of the 12th instant, containing a summary,.quoted. from a southern newspaper, | 
of a correspondence which would appear to have taken place between Mr. Acting oe 
Consul Fullarton and the governor of the State of Georgia, respecting the claim 
of the State to force British subjects to serve in its militia. | 

I have no other information respecting this correspondence. 
a I have, &c, CB | . 

a | [Enclosure in No. 6.] | -_ 

_ . [Extract from the New York Herald of October 12, 1863. } : a | 

BRITISH SUBJECTS DRAFTED FOR MILITARY SERVICE IN REBEL STATES OR- : 
_- DERED TO THROW DOWN THEIR ARMS.—GEORGIA AND GREAT Britain.—A | 

Mr. Fullurton, who dates letters from the British consulate at Savannah, who 
signs himself “Acting Consul,” and who informs the governor of Georgia that 
he has “submitted his authority to act as British consul to Mr. Benjamin, who
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So duly accorded to him his approval and recognition,” has had the audacity to give 
| - formal intimation to Governor Brown that he has advised those residents of 
a. | Georgia who claim to be British subjects, and who are or may be drafted into 

| the militia under the late call, that if they are required “to leave their imme- 
- + diate homes” or “to meet the United States forces in actual conflict,” in such 

- . event they should “throw down their arms.” SETS Sen On | 
- Mr. Fullarton goes further than this. While admitting the duty of British —. 

residents to defend their homes against “invasion by a foreign power,” he adds, 
“but not in a civil war like that which now rages on this continent.” Mr. Ful- | 

|  larton has considered the matter, and has judged and concluded—and coolly in- 
forms the governor of Georgia of his conclusion—that Georgia is still a portion of _ 

, the United States, and is engaged in a civil war against fellow-citizens of other 
States. — . a yen | ET 

Here we must remark that Mr. Fullarton could not possibly judge or conclude 
| - Otherwise. He, as acting British consul in Savannah, is not accredited by his | 

government to our government; he knows nothing of our government; if he has 
~ any credentials at all, they are addressed to Mr. Lincoln’s government at Wash- | 

-. ington; and Mr. Benjamin, acting (we must presume) for that government at _ 
: Washington, has approved and recognized Mr. Fullarton. Here we are in the 

habit of regarding Mr. Benjamin as secretary of state for the confederacy; but 
| British consuls and their government know him only asa kind of agent for Mr. 

oe | Lincoln, doing Mr. Seward’s business here for the time the “civil war” may last. 
_ ‘We desire to know—and the country will demand to know—what “authority 

| was submitted” by Mr. Fullarton to Mr. Benjamin, and which the latter found | 
so satisfactory, and upon which he “approved and recognized” a person who is. 
to reside in Savannah and protect the residents of Georgia against the laws of 

| _ the State, and inform the governor of Georgia that he is arebel, waging civil war. 
a against his own government, and advise a certain portion of the Georgia militia 

| to throw down their arms if they are expected to defend their State against the 
enemy. Was that authority thus submitted to Mr. Benjamin an appointment 
by Mr. Molyneux, the former consul at Savannah? or was it a letter from Lord 

a Lyons, the British minister at Washington? or was it an exequatur granted by 
| Mr. Seward at Washington? All we know for certain is, that it was not any 

| regular appointment of a consul accredited to the Confederate States. a 
One cannot but admire the patience and courtesy of Governor Brown in deal- 

ing with this most insolent “acting consul.” But he does not recede an inch 
from his position, and the abstract which we append of the essential parts of the 

- correspondence will satisfy our readers that the dignity of the confederacy and of 
the State are safe in the hands of Governor Brown. | 7 

| Under date of the 22d July, Mr. Fullarton writes the first letter from the 
a “British consulate,” demanding the exemption of British subjects from the duty 

| of defending the place of their residence, unless against foreign powers. Here | 
ig an extract: - oy . oo en oo 

) “ Her Majesty’s government acknowledge the right of a foreign state toclaim 
| the services of British subjects resident within its limits, for the purpose of main- - 

a taining internal order—in other words, to act as a local police force, and even, 
to a limited extent, to defend against local invasion by aforeign power the places 
of their residence; but they deny the claim to service beyond this, and accord- 
ingly I have given advice in the following sense to British subjects who have 
applied to me on the subject of this draft—that militia duty is in general an ob- _ 

| | ligation incident to foreign residence, and that therefore they must not object to 
pS render the service required so long as the law requires a militia organization for | 
— ‘the maintenance of internal peace and order. But if it shall so happen that the 
| ‘militia, after being so organized, shall be brought into conflict with the forces of = __ 
po the United States, without being turned over to the Confederate States, so as to 
| - form a component part of its armies, or if it should be so turned over, in either |



| | DIPLOMATIC CORRESPONDENCE. , S385. 
/ 

|. event the service required would be such as. British subjects cannot be expected _ | 
to perform.” — 7 a a 

Qn the 8th of August Governor Brown replies; informs Mr. Fullarton that 
, he must have misunderstood the objects of that militia force; tells him that the 

enemy is preparing raids to devastate the country, and exciting insurrections of : 
slaves. Hethen continues; 9 2 02020 

“ Tt is needless for me to add that, in case they should be successful in inciting 
‘insurrections to this point, the butchery of helpless women and children would 
doubtless be the result. . php day eae 

“As a means of accomplishing this object, as well as of destroying public and 
_ private property, the enemy is now preparing to send cavairy raids as far as pos- 

sible into this and. other States of the confederacy. These robber bands will; 
no doubt, burn and destroy property where they go, carry off as manyslavesas 
they can, and attempt to stir up others with whom they come in contact to in- 
 ‘gurrection, robbery, and murder. : a —— 

“Tt is not expected that the 8,000 men called for by my proclamation, and 
the general order to which you refer, will be used against the regular armies of . mG 

, the United States. The provisional armies of the Confederate States have shown 
themselves fully able to meet the enemy upon a hundred battle-fields, and to oo, 
drive them back with severe chastisement, wherever they have not had the ad- 
vantage of their navy as a support. But it is expected that this home organiza- 

. tion, while it may be but little of its time in actual service, will, in case of sudden | 
emergency, assist in repelling the plundering bands of the enemy, which evade 
contact with our armies and make predatory incursions to our very homes for 
the purposes already mentioned; and that they will assist in suppressing any : 

_ servile insurrections which these plundering parties may be able to incite. | 
‘Many who claim to be her Majesty’s subjects, in this State, are large slave- 

holders, whose danger of loss of property, and of insult and cruel injury to 
_ their wives and children, in case of insurrection, is as great as the danger to 

the citizens of this State, and their obligation to protect their property and © 
' their families against the local aggressions of the United States forces is no. __ - 

less. , | aa! ee 2 
“While her Majesty’s government has constantly refused to recognize the : 

existence of the government of the Confederate States, her citizens have en- 8d 
joyed its protection. And while she refuses to hold any diplomatic relations 
with us, you, as. her representative, are permitted to represent her interests here | 
and to be heard for the protection of her subjects and their property. In this — 
state of things, British subjects, who still elect to remain in the confederacy, | 
should not expect to do less than the service now required of them; and, while | 
free.egress will in no case be denied them, should they desire to depart from 
this State, less than the service now required will not in futtire be demanded, | 
in case they. choose to remain in the State and enjoy its protection.” : 7 

_- Whereto Mr. Fullarton replies, on the 17th August. He says it.was not he : 
_ who misunderstood the affair, but Governor Brown: . - 

“I perfectly understood the intentions of the government in organizing the 
force of 8,000 men for home defence, but I am obliged to conclude that you 
have misunderstood me when I admitted the right of the State to claim the | 
services of British subjects resident within its limits, for the purpose of main- | 
taining internal order, and even to a limited extent to defend the places of their . 
residence against local invasion by a foreign power. Such service might be 2 
rendered by them in the event of. a war by a foreign power, but not in a civil - | 
war like that which now rages on. this continent. ce ig we 

“Her Majesty’s government consider that the plainest notions of reason and s 
| justice forbid that a foreigner, admitted to reside for peaceful purposes in a 4 

_ State forming part of a federal union, should be compelled by that State to. 
take an active part in hostilities against other States which, when le becomes a 

o3 C | | . 

| Qo
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|" yesident, were members of one and the same confederacy. While acknowledging __ 
eos the right of the State, under present circumstances, to the services of British sub- 
foo - jects for patrol or police duty, her Majesty’s government object to any further 
|. extension of such service. I have consequently, under instructions, felt myself | 
7 _.. compelled to advise those drafted to acquiesce in the duty until they are re- 

a quired to leave their immediate homes, or to meet the United States forces in | 
: -aetual conflict; in that event, to throw down their arms and refuse to render a 

service the performance of which would run directly in the teeth. of her 
bo - Majesty’s proclamation, and render them liable to the severe penalties de-_ 
po nounced against a violation of the strict neutrality so strongly insisted on in 
P  that document.” Ce Ce aS poe gt Be ET , 

| | And he adds this menace:  —’ | oo oe BO | 
pF he despatches which I have reeeived from the British government relative 

: | to compulsory service are strong, I am instructed to remonstrate in the strongest - 
| terms against all attempts to force British subjects to take up arms. Should 
po __ these remonstrances fail, the governments in Europe interested in this question __ 
| «will unite in making such representations .as will secure fo aliens this desired _ 
S exemption.” oO - OE CO ONES ey 
pos Yo this the governor replies as becomes him: = a a 
— . You virtually deny that the United States is a foreign power, and elaim _ 
fa _ that Georgia is still a component part of the government of the United States. 
Bo You have probably been influenced, in your persistence in this error, by the 
| >. forbearance of the government and people of the Confederate States in per- |. 

ss mitting her -Majesty’s consuls to remain among us in the exercise of the function _ 
7 , of a position to which they were originally aceredited by the government of 
~~ the ~United States. As it is no part of my purpose to enter into an argument 
oo ‘to convince you that the United States is a hostile power, foreign to Georgia, I | 

will dismiss this part of the controversy with the single remark that, if your 
». pretensions be correct, your appeal for the protection of British subjects resident _ 

. within this State should have been made to the government at Washington, and 

fe not tome. ~ ee ee es SEE Meet 
pO - ¥ou are pleased to inform us that you have felt compelled to advise those 
: _ . .. drafted to acquiesce in the duty until they are required to leave their immediate 
pe homes, or to meet the United States forces in actual conflict; in that event, to 
Do throw down their arms and refuse to render a service the performance of which 
: | ~ would run directly in the teeth of her Majesty’s proclamation, &c. It is worthy 
| of remark that the language you employ is ‘to leave their immediate homes, or 
2 to meet the United States forces in actual conflict.’ Your advice, then, to. _ 
_ _ British subjects, if I correctly understand it, is that when the United States 
po forces attack the immediate locality of their homes, or their own houses, they __ 
2 are not to defend them, as required by the laws of nations, against such local 

- invasion; but they are to throw down their arms and refuse to fight for the pro- 
| ss . teetion of their domiciles. In reply to this, it is my duty to inform you that I _ 
7 ~~’. ean neither be bound by your pretensions that the United Statés is not a power. 
po foreign to Georgia, nor can I admit the right of her Majesty by proclamation 
: | _ to change the laws of nations, and insist upon maintaining her subjects here ~ 
/ and exempting them from the performance of the duties imposed upon them by 

the laws of nations. When the troops now drafted have been turned over to 
po the government of the Confederate States, to be held in readiness to-repel local 
a - invasion, if they should, upon the approach of a hostile force, follow your. 
po + advice and throw down their arms, that government will. have the power to 

pardon for such conduct, or to strike their names from its muster-rolls, if it 

a , - Chooses to do so; but if an attack should be made by the enemy upon the im- _ 
- mediate locality of their homes while I control and command the forces to 

) which they are attached, and they should be guilty of conduct so unnatural 
po and unmanly as to throw down their arms and refuse to defend their domiciles,
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they will be promptly dealt with, as citizens of this State would be, should | 

| they be guilty of such dishonorable delinquency.” 
/ Here it is to be observed that it was prudent in the governor to answer only 

. for himself; he knows very well what he will do, while he commands the State | 

militia, to any of the State force who may throw down their arms in face of the 

| enemy; but he cannot tell what the confederate authorities might do in such a | 

case, with Mr. Benjamin secretary of state. eee eee | 

‘Mr. Fullarton had asked if there would be any obstacle to the British resi- 

| dents leaving the country, even if already drafted, and intimates that this would 

. deprive the confederacy of artisans and mechanics whose services were of ‘“in- 

estimable value.” The governor responds: : a | 

«Jt is gratifying to know that there is no law of nations, or of this State, 
which throws any obstruction inthe way of the removal of any British subject 

. from the State who is not satisfied with the privileges and protection which he 

enjoys. You remind me, however, that not a few of them are mechanics, of 

whose inestimable services at this crisis the confederacy will be deprived in | 
* ease of their.semoval. These mechanics have no doubt remained in this State- 4 

: ‘because they felt it their interest to remain. And in reference to them, this | 

State will very cheerfully adopt the rule which generally controls the British J 

government. She will consult her own interest, and will exempt from military = | 

service for local defence such mechanics, who are aliens, as choose to remain, | 

and as will be more serviceable in that capacity.” 7 os : : 
1 Mr. Fullarton next begins operations by demanding leave to quit the State 

for J. D. and F. M. Kiely, “two drafted British subjects.” We give the whole 

of the governor’s reply, which closes the correspondence, as we find itin the 

_ “Atlanta Intelligencer :” . oo 

ee «Marietta, September 14, 1863. 

«Dar Sir: I have the honor to acknowledge the receipt of your commu- 
, nication of the 12th instant, in which you request me to issue orders to the - 

commanding officers to grant J. D. and F. M. Kiely, two drafied British sub- 

jects, residents of Rome, Georgia, leave to quit the State, and permission to | 

--‘yemain unmolested in Rome thirty days, to settle their affairs in that city. oar 

‘ * ‘This permission will be cheerfully granted upon the production to me of sufii- os 

cient evidence that the persons named are British subjects. _ | | 1 

_, «By an ordinance of the convention of this State, representing her people oy 

and her sovereignty, passed on the 16th day of March, 1861, it is declared: | 

«That all white persons resident in this State at the time of the secession | 

of the State from the United States, with the bona jide intention of making it 

the place of their permanent abode, shall be considered as citizens of this State, 

_ without reference to their place of birth; provided that any persons not bon 

| in this State can except him or herself.from the operations of this ordinance 4 

by a declaration, in any court of record in the State, within three months from — | 

this date, that he or she does not wish to be considered a citizen of this State.’ 

| «The ordinance of secession referred to in the above quotation was passed a 

on the 19th day of January, 1861. > . a4 
| “Tf the Messrs. Kiely were resident in this State on the 19th day of January, — 

1861, and did not file their declaration in a court of record in this State within | 

three months from the 16th day of March, 1861, that they did not: wish to - 

‘become citizens of this State, they accepted. the privileges and obligations of o 
citizenship offered them by the State, and ceased to be British subjects, and are | 

| “consequently not entitled to the léave to quit the State for which you ask under | 

| | my letter of the 26th ultimo. If, however, they became residents of this State 

| at any time since the 13th day of January, 1861, or if they were then resi- , 

dents, and filed their declaration, as required by the ordinance, within three 4 

months after the 16th day of March, 1861, they will be allowed the thirty days _ ,
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oe to arrange their affairs, as you request, and permitted to depart from the State 
pe atthe expiration of that term, 0 
| With high consideration, Tam, &e, 

. «My. A, FuLuarton, Acting Consul of Great Britain’? RSE 

: _ Bravo, governor! We hope there is not a single governor of a State in the 
- confederacy capable of acting with less spirit and patriotism than Governor =| 
a Brown. CE OER th eee 7 re ee 
| ----- But what on earth are we to do with Mr. Benjamin and his “consuls?” How 
Ee long are we to suffer him to “approve and recognize” persons who do not 

approve or recognize us, who publicly insult the sovereignty of our States, who | 
: tell us we are waging ‘ civil war’’ against our government at. Washington, and — 
|, -who officially advise our State soldiers to throw down their arms? Something = 
po must be done; and no one will be surprised if the governor of Georgia now ‘  _ 
a finds it to be his duty to draft Mr. Fullarton. The gentleman or his govern- | 
a ment can ask redress at the hands of Mr. Lincoln. yesh es 

| | a we No 7% 0 

; eee Lord Lyons to Earl Russell.—( Received November 6.) oo 

pe ae S | WASHINGTON, October 23, 1863. | 
) _.. My Lorp: With reference to my despatch of the 16th instant, I have the . 

_ honor to transmit to your lordship an extract from the National Intelligencer 
| newspaper of the day before yesterday, containing a part of a correspondence : 
_, which has been published in the southern newspapers, and from which it appears 

| that the so-called confederate government has expelled the British consular _ | 
officers from the territory subject to it, oo 

es _- Ihave no other information on the subject’. . 
poe I have, &ce., on OSPR ED Lt abe ae EERE 
S . oe | C8 ASR eg srr se LYONS. — | 

8 pg Ee [Enclosure in'No 7] | . ee aan - 

| Extract from the National Intelligencer of October 21, 1863. - 

> _ ° EXPULSION OF ALL THE BRITISH CONSULS.—We published a few days ago 
B a digest of a correspondence that had passed between. Governor Brown, of 
oe _ Georgia, and Mr. Fullarton, British consul at Savannah, in referénce to the | 
|. rights of British subjects who had been impressed into the confederate army. 
a The position taken by Mr. Fullarton on that occasion has brought to a crisis 
7 the anomalous question of the position of British consuls in the confederacy; 
2 | and a correspondence has been published by the rebel state department, in the _ 
po _ course of which Mr. Benjamin takes occasion, on behalf ‘of the confederacy, to 
|. dispense with the existence of British consular agents. _ gee 
| Phe first document is a very long despatch addressed by Mr. Benjamin to. | 
. Mr, Slidell, in Paris. It is dated from the department of state at Richmond on 
: _ the 18th instant, and, as the point of the whole matter is in the first paragraph, aa 
/ swe here quote it: eee ae eee | | SAE | _ _ “The conduct of the British consular agents in the confederacy has compelled 
| __ the president to take the decisive step of expelling them from our country,and 
co it is deemed proper to put you in possession of the causes which have produced |
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- this result, that you may have it in your power to correct any misrepresenta- 
| _ tions on the subject. ‘T’o this end it is necessary to review the whole course of : 

the British government and that of the confederacy in relation :to these officials.” 7 
Lest the Emperor of the French may misunderstand this action, Mr. Benjamin 

concludes his despatch with the following paragraph: = = st 
“The exercise of the drovt de renvot is too harsh, however, to be resorted to 

without’justifiable cause, and it is proper that you should have it in your power 
to explain the grounds on which the president has been compelled to enforce it. — 

| Lest. also the government of his Imperial Majesty should be misled into the , 
error of supposing that the rights of French citizens are in any manner involved | 

_ In the action of the president; which has been rendered necessary by the repre- 
hensible conduct of the British consular agents, you are requested to take an | 

a early occasion for giving such explanations to M. Drouyn de |’Huys as will , 
obviate all risk of misapprehension.” - _ : oo oS 

_ We give entire the despatch in which Mr. Benjamin announces to Mr. 2 
Fullarton the fact of his dismissal : | 

| a . . : 

| | a “DEPARTMENT OF State, Richmond, October 3, 1863. | 

“Sir: Your letters of the 1st and 3d instant have been received. You | 
| inform this government that, ‘under your instructions, you have felt it to be | 

your duty to advise British subjects that while they ought to acquiesce in the 
_ service required so long as it is restricted to the maintenance of internal peace 

_. and order, whenever they shall be brought into actual conftict with the forces - 
of the ‘United States, whether under the State or confederate government, the -. 

| service so required is such as they cannot be expected to perform.’ DS 
_ .“ Your correspondence with the governor of Georgia leaves no doubt of the 
meaning intended to be conveyed by this language. In that correspondence 

_-—- you state that, ‘under instructions, you have felt yourself compelled to advise | 
| those drafted to acquiesce until called from their homes, or to meet the United 

States forces in actual conflict; but in that event to throw down their’ arms, 4 
| and refuse to render a service directly in the teeth of her Majesty’s proclama- Va 

_ mation, which would incur the severe penalties denounced in the neutrality act.’ | 
| _ “JTna communication from the acting British consul ‘in Charleston to the | 

_ military authorities, he also has informed them that ‘ he has advised the British | 
_ subjects generally, to acquiesce in the State military organizations; but at the an 
same time he informed them that, in the event the militia should be brought 
into conflict with the forces of the United States, either before or after being , 

turned over to the confederate government, the services required of them would 
_- be-such as British subjects could not be expected to perform.’ | Os | 

“Tt thus appears that the consular agents ‘of the British government have | 
been instructed not to confine themselves to an appeal for redress, either to | 
courts of justice or- to this government, whenever they may conceive that an 

- grounds exist for complaint against the confederate authorities in their treat- | 
ment of British subjects, (an appeal which has in no case been made without 
receiving just’ consideration,) but that they assume the power of determining | 

! _ for themselves whether enlisted soldiers of the confederacy are properly bound. 4 
to its service; that they even arrogate the right to interfere directly with the | 
execution of the confederate laws, and to advise soldiers of the confederate — 
armies to throw down their arms in the face of the enemy. = = ~~ a 
~ «This assumption of jurisdiction by foreign officials within the territory. of 

| the confederacy, and this encroachment on its sovereignty, cannot be tolerated 
for a moment; and the president has had no hesitation in directing that all 
consuls and consular agents of the British government be notified that they can | 
no longer be permitted to exercise their functions, or even reside, within the 

| limits of the confederacy. _
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poe “JT am directed, therefore, by the president to communicate to you this order, 
| that you promptly depart from the confederacy, and that in the mean time you « 

|. cease to exercise any consular functions within its limits.. 

B re = #3 PL BENJAMIN, Secretary of State. 

po AY FULLARTON, Esq., Savannah, Georgia.’ BON on Me 

a | The Richmond Enquirer has the following among other comments on the 
above correspondence: AEE LS SEN a ae 

po - “Tt ought to have been known here from the first, but was not, that England - 
ee could be no. friend to the confederacy or its cause, although sufficiently an 
- enemy to the United States to desire the final disruption of the Union. We 

, have been long in finding out the truth, and, before we would admit it, have 

pn endured some humiliations and insolent airs on the part of that power which 
pe - surprised us very much, but ought not to have done so. At last the thing has 
- become too clear, hs oe, ee a 
|. Be it so; we are content that the right thing is done at last in this most 
7 provoking matter. We pay our compliments also to the secretary for the 

| . clearness and precision with which he has set forth what he thought it material 

| to place on record; and though some of his views about continuing and revoking 
+‘ exequaturs, and the like, are liable to exception, there is no occasion to contro- 
: -_-vert them any further on the present. occasion. | Practically, the right position : 

_with regard to the British government is now reached. _We may now expect, oe 

ere long, to see a British minister at Richmond, and British consuls asking | 

 exequaturs from Mr. Benjamin; for England never neglects her subjects, nor 
| leaves them without the shadow of her wing and the guardianship of her flag, 

The sooner the better. We do not want to hurt either her or her subjects.” 

Po | Acting Consul, Walker to Earl Russell.—( Received November 27.) _ ae | 

: re SEAS +. CHARLESTON, October 15, 1863. 

| My Lorp: I have the honor to transmit to your lordship herewith a copy of - 
po a despatch I have this day received from Mr. Benjamin, the secretary of the so- | 

| ealled Confederate States, conveying to me the orders of the president of the 

: same promptly to withdraw from the confederacy; and in the mean time to cease 

the exercise of consular functions within its limits. I also transmit a copy of a. . 

| despatch enclosed to me by Mr. Benjamin, to which I am referred-for the reasons - _ 
which have induced the president to adopt such a course. HC een ES eee 

pe Upon an examination of this despatch, it seems that Mr. Benjamin has con- — | 

| - eluded from certain statements made by Mr. Fullarton, ard froma statement... 

: made by myself, that the consular agents of her Majesty have been instructed 

| not to confine themselves to an appeal for redress either to courts of justiceorto 
| the confederate government whenever they may conceive that grounds exist for — 

- complaint against the confederate authorities in their treatment of British subjects, : 

| - but that they assume the power of determining for themselves whether enlisted 
So soldiers of the confederacy are properly bound to its service; that they even ar- ~ 

; _-yogate the right to interfere directly with the execution of the confederate laws, 

| and to advise soldiers of thé confederate armies to throw down their arms in the : 

- face of the enemy. As these conclusions and surmises are entirely inapplicable 

| ‘to this consulate, I have taken upon myself to reply to Mr. Benjamin’s despatch, | 

: and to controvert his positions 2m ¢oto, in the most emphatic manner possible; _ | 

— and as he has thought proper to give publicity to the whole affair by causingitto
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be published in the Richmond Sentinel, I have submitted to him that justice to a 

her Majesty’s government, and to myself, requires a like publication of my reply 

[have the honor to transmit herewith a copy of that reply, | 

Lhave, &c., . Do | - Cs | . 

SR ae Te ~ H. PINCKNEY WALKER. , 

os | | —-- FEnclosurelin No.8] 0 oF , | 

- Oe Mr. Benjamin to Acting Consul Walker, | ne 

rae - ---: DEPARTMENT OF STATE, . 

oo yk Richmond, October 8, 1863. a 

Siz: For the reasons expressed in the enclosed copy of a letter from this de- . 

partment to the acting British consul at Savannah, | have to convey to you the , 

-_ erders of the president that you promptly withdraw from the confederacy, and Co 

that in the mean time you cease to exereise any consular functions within its. — | 

limits. Be epee | 
Tam, &e, a | - 

mes ca | J. P. BENJAMIN, Oo 
| | | - ae Secretary of State. - | 

| | . [Enclosure 2 in No. 8.] 

po | : Mr. Benjamin to Acting Consul Fullarton. | 

DEPARTMENT OF STATE, | 

. . Richmond, October 8, 1863. - 

Sir: Your letters of the 1st and 3d instant have been received. You inform | 

this government that “under your instructions you have felt it to be your duty ee 

. to advise British subjects that, whilst they ought to acquiesce in the service re- 

quired so long as it is restricted to the maintenance of internal peace and order, 

whenever they shall be brought into actual conflict with the forces of the 

United States, whether under the State or confederate governments, the service 

so required is such as they cannot be expected to perform.” : a | 

- Your correspondence with the governor of Georgia, leaves ‘no doubt of the | 

‘meaning intended to be conveyed by this language. | | ve ee 

: In that correspondence you state that “under instructions you havefelt your- 

| self compelled to advise those drafted to acquiesce until called from their homes, . | 

or to meet the United States forces in actual conflict, but in that event to throw | 

: down their arms, and refuse to enter a service directly in the teeth of her _ 

_  Majesty’s proclamation, and which would incur the severe penalties denounced : 

| in the neutrality act.” 7 ot | " 

| - Tn a communication from the acting British consul.in Charleston to the military 

- authorities, he also informed them that>“he has advised the British subjects 

| generally to acquiesce in the State militia organizations, but at thesametimehe — 

| informed them that in the event the militia should be brought into confliet with 

the forces of the United States, either before or after being turned over to the , 

| confederate government, the services required of them would be such as British . 

subjects could not be expected to perform.” _ 3 ye pee 

It thus appears that the consular agents of the Britrsh government have been — | 

instructed not to confine themselves to an appeal for redress either to courts: of - 

justice or to this government whenever they may conceive that grounds exist for 

complaint against the confederate authorities in their treatment of British subjects,
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‘ (an appeal which has in no case been made without receiving just consideration,) — 
| .__ but that they assume the power of determining for themselves whether enlisted _ 
| soldiers of the confederacy are properly bound to its service: that they even ar-. 
' -. _-rogate the right to interfere directly with the execution of eonfederate laws,and __ 
be _ to advise soldiers of the confederate armies to throw down their arms in the face’ : - oftheenemy. =  — . Sas 0 Sag ade a ee 
; _ , This assumption of jurisdiction by foreign officials within the territory of the . 
‘ _ confederacy, and this encroachment on its sovereignty, cannot be tolerated for a . 
: moment; and the president has»had no hesitation in directing that all consuls | 
. ~ and consular agents of the British government be notified that: they ean no longer _ 
: be permitted to exercise their functions, or even to reside, within the limits of the ~ | 
; , confederacy, re a Re oon ate 

_. . IJ am directed, therefore, by the president to communicate to you this order, _ 
that you promptly depart from the confederacy, and that in the mean time you | 
cease to exercise any consular functions within its limits. ey 

: Fam, &e., ORD os : | 
i ee oe J. P. BENJAMIN, So 

— fs ea ygeha Oe Secretary of State. 

ES a Ee {Enclosure 3 in No. 8.] : So , 

oe eas Acting Consul Walker to Mr. Benjamin. | | : 

po | " | CHARLESTON, October 15, 1863. - 

rr: T have the honor to acknowledge the receipt on this day of your despatch . 
7 to, me of the 8th instant, conveying to me the orders. of the president that Eo 

| _ promptly withdraw from the confederacy, and in the mean time cease to exercise 
' any consular functions within its limits. : a 

po _ Your despatch encloses to me another addressed by you to her Britannic - 
Ps | _ Majesty’s acting consul at Savannah, to which I am referred for the reasons which 
/___. have induced the orders for my withdrawal which you have conveyed to me. — 
2 _ LT have accordingly examined that despatch, and I have the honor to represent 
: that justice to myself, and my duty to her Majesty's government, require that I . 
; “should, without any hesitation, point out to you how very serious are the mistakes 
; you have fallen into. oO coe eo 
aa __ However correct your premises may be, you are exceedingly unfortunate in. _ 
pe the conclusions you have arrived at. You conclude that “the consular agents 
- Of the British government have been instructed not to confine themselves to an oe 
pe appeal for redress, either to the courts. of justice or to your government whenever 
| * they may conceive that grounds for complaint exist against the confederate au- 
-_ ' thorities in their treatment of British subjects.” The fact is not so, and I am 

: sorry to be obliged to say you are entirely mistaken. Eg Es 
: _ ‘You next conclude and assert that her Majesty’s consular agents “assume the 
pe _ power of determining for themselves whether enlisted soldiers of the confederacy — 
a are properly bound to its service” ce a | 

_ _ To this assertion, so far as it refers to this consulate, I claim the right to give 
| the most unqualified denial, and I challenge the proof of any action that has been 

pO _ taken, or any advice or countenance that has at any time been given by me to _ 
- any enlisted man; and with like emphasis do I utterly deny that I have ever 

| _ arrogated the right to interfere directly or indirectly with the execution of con- 
: _ federate laws, or extended any advice whatever to any of the soldiers of its 
|. armies upon any topic whatsoever.  ~ See ee es 
a _ Therefore, in further denial of your assertions, unfounded so far as they are 

_ applied to me, it becomes my turn to draw some conclusions ; and they are that 
Ihave not, as you allege, assumed any undue jurisdiction within the territory —-
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of the confederacy nor in any way encroathed upon its sovereignty. In short, 
the only assertion made in your despatch in which I can concur is that in . 

a which you say no appeal has been made to you without receiving just consider- a 
- ation. I have pleasure in admitting the truth of this statement, and on proper 

occasion it has given me pleasure to announce to her Majesty’s government the 
satisfactory. manner in which my appeals have been received. __ - 

_ But I have now to complain that you have done to me both personally and 
. . Officially, and also to her Majesty’s government, very great injustice by publish- 

ing throughout the southern States, as applicable to myself and to this con- — 
_ gulate, conclusions which are utterly without foundation. Oe : 

- And I submit, therefore, to your just consideration that the injustice eom- — 
plained of can only be removed by your giving to this despatch the same 
publicity that you have been pleased to give to the charges you have preferred. 

I have the honor to request that such orders may be given as will enable me | 
to hold- communication with any of her Majesty’s ships that may visit the coast 
of this consular district. | 7 | | | 

I have, &e., | oo . 7 so 
— poe : H. PINCKNEY WALKER. ~~ 

| oo _ No. 9. SO , 

ee Acting Consul Walker to Earl Russell.—( Received November 27. ) 

Bn . CHARLESTON, October 9, 1863. 

_ Mv Lorn: I have the honor to enclose to your lordship a copy of the official 
publication of the state department of the so ealled Confederate States in refer- 
ence to the recent orders for the removal of her Majesty’s consuls from the ' 
confederacy. | or 

| Jt commences with a despatch from Mr. Benjamin to Mr. Slidell, which may Cos 
not otherwise fall under your lordship’s notice. In this, among other things, - 
he insists that her Majesty’s consuls at this port and Savannah have interfered 
with confederate enlisted soldiers, and with the execution of the confederate  * 
laws, and declares that the despatch is sent. to Mr- Slidell to enable him to give = 

_. _. guch explanation of the confederate act in expelling her Majesty’s consuls as. 
| will obviate the belief of its having arisen from a different cause. | ons | 

_ In connexion with this subject I pray your lordship to permit me to offer a | 
few remarks. - oe | | 

: In the despatch referred to Mr. Benjamin refers to the aet of the confederate st 
congress, passed in April, 1862, directing “a draft for the army” of the Con- | 
federate States... | a me a | 

| I beg to call your lordship’s attention to these facts: that the law referred to — | 
| is entitled “An act to further provide for the public defence;” that it is uni- | 

versally known as “the Conscription Act,” and those who enter the army under» 
its provisions as “conscripts,” and those who receive and instruct them as 

- “commandants of conscripts,’’.and those who gather them as “enrolling officers.” | 
The word “draft” is not to be found in the act, nor is it ever understood as — 
applicable to those who enter the service under it. For your lordship’s further — 
information on this point I transmit herewith a copy of the act. — vee | 
Upon the subsequent call of the president of the so-called Confederate States 

upon the governors of the several States for additional troops to be employed in — 
: confederate service within their limits, they for the most part undertook to re- 

organize the militia. of the States over which they presided; they also called | | 
for volunteers, and announced that drafts would take place from the newly , 
organized militia to make up the number asked of them, should volunteering 

- . not supply it. | |
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phe advice.which I have given, and to which Mr. Benjamin takes exception, | | 

was given on the eve of this new militia organization, and the word “drafted” =~ 
|. as used by Mr. Fullarton has reference to the performance of that operation by 
| the State authorities, and cannot fairly be tortured into a: connexion with “en- 
|  - -- Jisted men” nor “ confederate laws.” I will state moreover that those who ~ 

. have applied to me for counsel and direction I have regarded-as involuntary in- | 
: habitants ; the continuance of the blockade and the existence of military lmes 

having forbade their evacuation of the country. 
: I trust your. lordship will forgive me for this digression, which I venture to 
So _ make in order to expose the special pleading of Mr. Benjamin, whereby, as it ~ 
ES _ ‘seems to me, he seeks unjustly to cast odium on her Majesty’s government and 
- upon her consular officers. = : ae eee 

os . have, &.,  - | ws ee ee eee 
| Ce ee | AL PINCKNEY WALKER. 

oe re _ [Enclosure 1 in No. 9.] | fo eB gees 7 

- OFFICIAL CORRESPONDENCE OF THE STATE DEPARTMENT RELATIVE TO THE _ | 
- a DISMISSAL OF THE BRITISH CONSULS. 6 

Ot So Mr. Benjamin to Mr. Slidell. . — 

pe ee a DEPARTMENT OF STATE, Re 
| ER | Richmond, October 8, 1863. 

_ Sir: The conduct of the British consular agents in the confederacy has 
| compelled the president to take the decisive step of expelling them from our ~ 

country; and it is deemed proper to put you in possession of the causes which __ 
tae have produced this result, that you may have it in your power to correct any 

ss: mnisrepresentations on the subject. To this end it is necessary to review the 
|. - whole course of the British government and that of the confederacy in relation _ 
ce to these officials. | an a Oo Be 

Pe ‘When the confederacy was first formed, there were in our ports a number of 
: _ British consuls and consular agents, who had been recognized as such, not only 

by the government.of the United States, which was then the authorized agent _ 
, of the several States for that purpose, but by the State authorities themselves. | 

_-- Under the law of nations, those officials are not entitled to exercise political or = 
poe diplomatic functions, nor are they ever accredited to the sovereigns within _ | 
; ’ whose dominions they reside. Their only warrant of authority is the commis- _ 
S | sion of their own government; but usage requires that those who have the full 

' grade of consul should not exercise their functions within the territory of any _ 
| ss sovereign before receiving his permission in the form of an exequatur; while — - 
po consular agents of inferior grade simply notify the local authorities of their in- — 
; . tention to act in that capacity. It has not been customary, upon any change ~ 
| of. government, to interfere with these commercial officials already established — 
| - in the discharge of their duties, and it is their recognized obligation to treat all 
| governments which may be established de facto over the ports where they = _ 
pe - reside as governments de jure. The British consular officials gave no cause of _ 

_ complaint on this score, and the president interposed no objection to the con- 
| tinued exercise of their functions. On other grounds, however, various causes | 
| "of complaint subsequently arose, and in the case of Consul Moore it was found — 
|. necessary to-revoke his exequatur for his-disregard of the legitimate request of | 
7 | this department that he should abstain from further action.as consul until he : 
| had submitted his commission for inspection, and because of his offensive. 
|. vemarks touching the confederate authorities in relation to two enlisted soldiers, 
2 . as fully explained in a published despatch of this government. Attention was |
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also called in that despatch (which was communicated to the British cabinet) 

to the objectionable conduct of British functionaries in the enemy’s country, : : 

who assumed authority within the limits of the confederacy, thereby implying 

that these States were still members of the Union to which those functionaries _ | 

were accredited, and ignoring the existence of this government within the terri- 

tory over which it was exercising unquestioned sway. Notwithstanding the 

grave character of this complaint, the president confined himself to reprehending 

this conduct, and to informing the British government that he had forbidden, ° 

for the future, any direct communication between British consuls here and 

British officials in the United States. And here it may not be improper to _ 

observe, that although this despatch was published at the time of its date, and | 

was communicated to the foreign office in London, her Majesty’s ministers made . | | 

the ‘strange mistake of asserting in the House of Commons that Mr. Moore’s dis- = 

missal was connected in some way with alleged cruelties committed on one , 

Belshaw, of whose existence the department was ignorant till the publication of | , 

the debate, and concerning whom no representation exists on its files. 

Soon after that despatch was forwarded, the president was apprised by the | 

Governor of Alabama that her Majesty’s government had visited with severe 

displeasure and had removed from office the British consular agent at Mobile, 

because he had received and forwarded from Mobile, on an English man-of-war, ae 

‘money due by the State of Alabama to British subjects for interest on the 

public debt of the State; and that the British minister at Washington, after 

failing in active efforts to prevent the remittance of this money, had assumed ~~ 

the power of appointing a consular agent within the confederacy to replace the | 

officer at Mobile who had incurred censure and punishment for the discharge of 

| a plain duty to British subjects which happened to be distasteful to the United 

States. A copy of the despatch on this subject communicated to the British | 

government,is enclosed, and you will perceive that the action of the president 

was marked by extreme forbearance, and that he confined himself to refusing _ 

- permission that Mr. Cridland should act under Lord Lyons’s instructions, and to — 

expressing the confident. hope that her Majesty’s government would in the | 

future choose some other mode of transmitting its orders and exercising its = 

authority over its agents within the confederacy, than by delegating to func- . | 

tionaries who reside among our enemies the power to give orders or instructions — | 

to those who reside among us. eo I - | 

In his answer to this despatch (of which a copy is also enclosed) Earl Russell; 

while acknowledging the justice of our remonstrance against the assumption of 

authority by Lord Lyons, defends the action of the British government in the — | 

matter of the Mobile consulate by maintaining that the transmission of the os 

specie by Consul Magee, under the circumstances above explained, “had the - 

character, in, the eyes of her Majesty’s government, of aiding one of the belli- 

 gerents against the other.” This statement clearly assumes that the transmission | 

_ of specie from one of these States to Great Britain in payment of a public debt 

to British subjects is an act of hostility against the United States, which British — _ 

officials cannot promote with due regard to neutral obligations, because it “aids 

one of the belligerents against the other.” ‘No reason is given for this conclu- i 

sion, which appears to us to be at variance with all received notions of interna- Oo 

tional law. The States of the confederacy have, under the most. adverse 

circumstances, made great efforts and sacrifices to effect punctual payment of 

their debts to neutrals, and these efforts do not seem to us to be properly char- — 

acterized as being belligerent acts agaiist our enemies. We can but regret that 

her Majesty’s government have determined so to regard them, and to discourage - 

the discharge of a duty in which British subjects are so deeply interested. a 

Within the last few days the president has been informed by communications 

addressed to the State and confederate authorities by two out of the three British 

consular agents remaining here that they had received instructions from their
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pesos ‘government to pursue a course of conduct in regard to persons of British origin | * now resident within the confederacy which it has. been impossible to. tolerate. | Fs Tt seems scarcely probable that the instructions of Earl Russell have been prop- ) erly understood by his agents, but we have no means of communicating. with oe 
S _ the British government for the correction of misunderstandings. You are aware — . that Great Britain has no diplomatic agent accredited to us, and that Earl Russell - _.' having declined a personal interview with Mr. Mason, the latter, after some time — 

_ Spent in an unsatisfactory interchange of written communications, has been re- 
DO lieved of a mission which had been rendered painful to himself, and was pro- : ductive of no benefit to his country. The. president was, therefore, compelled + : to take the remedy into his own hands Lube eine ewe # : _ A brief’ statement will suffice for your full comprehension of the matter. In~ : _ April, 1862, Congress passed a law directing a draft for the army of “all white — 

men who are residents of the Confederate States, between the ages of eighteen Be _ and forty-five years, and not legally exempted from military service.” The — 
| draft was made, as stated in the law, in view of the absolute necessity ‘of _ : placing in the field a large additional force to meet the advancing columns of —_ the enemy now invading our soil ;” in other words, all residents capable of bear- 

ing arms were called on to protect their own homes from invasion, their own 
a property from plunder, their own families from eruel outrage. You will observe 

_ that the call was not made until after a year of war, during which it had been ; entirely within the power of all foreigners to depart from a country threatened. | —- . with invasion, if they preferred not to share the common lot of its inhabitants. — oo Upon the promulgation of this law objection was made by several foreign consuls to its application to the subjects of their Sovereigns, and the president _ - _ directed that its provisions should not be so construed as to impose forced mil- 
itary serviee on mere sojourners or temporary residents, but only on such as had | | become citizens of the confederacy de jure, or had rendered themselves liable, 

ee ‘under the law of nations, to be considered as citizens de facto, by having estab- 
lished themselves as permanent residents within the confederacy, without the _ EPs intention of returning to their native country, 

_ To this very liberal interpretation of the law in favor of foreign residents, it 
oe was not supposed that objection could be taken; but on the 12th November, — 

7 _ 1862, Consul Bunch, at Charleston, wrote to the department as follows: => 
: “JT have now received the instractions of Earl Russell to signify to you the © a | views of her Majesty’s government on this subject. 
| | “Iam desired to lose no time in remonstrating strongly.against the forcible — | enlistment of British subjects, and to say that such subjects, domiciled gnly by E residence in the so-called Confederate States, cannot be forcibly enlisted in the — 
Bo tnilitary service of those States by virtue of an ex post facto law, when no mu- 
D * Ricipal law existed at the time of their domicile rendering them liable to such, , service. - aon are fee Boe os 
; | “It may be comtpetent for a State in which a domiciled foreigner may reside 

me to pass such an ex post facto law, if at the same time an option is’ offered to | 
a foreigners affected by it to quit, after a reasonable period, the territory, if they oe object to serve in the armies of the State; but without this option such a law c would violate the principles of international law, and even with such an option © a! the comity heretofore observed between independent States would not be. very 
oa scrupulously observed. ORAL os lg Se oe Ae = “The plainest notions of reason and justice forbid that a foreigner admitted | 

f _ to reside for peaceful and commercial purposes in a State forming a part of the Boe federal Union should be suddenly and without warning compelled by the State _ : _ to take an active part in hostilities against other States which, when he became Po domiciled, were members of one and the same confederacy ; which States, more- 
| over, have threatened to treat as rebels, and not as prisoners of war, all who . 
we _ nay fallinto theirhands. mS - mod -
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* “'To these considerations must be added the fact that the persons who have | | 
been the victims of this forced enlistment are forbidden, under severe penalties, | 

| by the Queen’s proclamation, to take part in the civil war now raging in Amer- 7 
ica, and that thus they are made not only to enter a military sérvice contrary to | 
their own wishes and in violation of the tacit compact under which they took 
up their original domicile, but also to disobey the order of their legitimate sover- 
eign. a | 2 AMER 

| e I am directed by Earl Russell to urge these several considerations upon you, 
and to add that her Majesty’s government confidently hope and expect that no 
further occasion for remonstrance will arise on this pot.” 

_ No reply was deemed necessary to this despatch, (nor to a similar one from 
_ Gonsul Moore, dated on the 14th November,) notwithstanding the very ques- 
‘ tionable assumptions, both of law and fact, contained in it, because there seemed _ . 

to be no substantial point at issue between the two governments, and diseussjon 
could therefore serve no useful purpose.. Earl Russell was not understood.to. - 
insist on anything more than that British subjects resident within the confed- 7 

- eracy should be allowed a reasonable time to exercise the option of departing eee 
from the country if unwilling to be enrolled in its service; and, in point of fact, — ; | 
this option had never been refused them, and many had availed themselves of 4 
it. Nor was it believed that her Majesty’s government expected a very favor- 2 
able response to their appeal to this government for the exercise of the comity oe 
between “independent” States supposed to be involved in this subject, whilst | | 
Great Britain was persistently refusing to recognize the independence which | . 
alone could justify the appeal. — 

- $Since the date of these two letters numerous requests have been made by | : 
| British consular officials for the interposition of this government in behalf of | 

persons alleged to be British subjects wrongfally subjected to draft. Relief has a 
always been afforded when warranted by the facts, but it soon became known 
that these gentlemen regarded their own certificates as conclusive evidence that 
the persons named in them were exempt from military service, and that these _ | 
certificates were freely issued on the simple affidavit of the interested parties. 
Thus Consul Moore was deceived into claiming exemption for two men who — es 
were proven to be citizens of the confederacy, and to have been land-owners and | | 
voters for a series of years prior to the war. _ | co Q 

_ . Much inconvenience was occasioned before these abuses could be corrected, 
but they afterwards assumed a shape which forbade further tolerance. ‘The _ 
correspondence of the acting British consuls at Savannah and Charleston, 
already referred to, asserts the existence of instructions from their government, | | 

_ under which, instead of advising British subjects to resort to the courts of jus- 
tice, always open for the redress of grievances, or to apply to this government oo 
for protection against any harsh or unjust ‘treatment by its subordinates, they , 
deem it a duty to counsel our enlisted soldiers to judge for themselves of their - 
right to exemption, to refuse obedience to confederate laws and authority, and : | 
even exhort them to open mutiny in face of the enemy. — Woy ; 

‘This unwarrantable. assumption by foreign officials of jurisdiction within our - 2 
_ territory, this offensive encroachment on the sovereignty of the Confederate | 

States, has been repressed by the president’s order for the immediate departure | 
of all British consular agents from our country, as you will perceive by a perusal od 

_ of the enclosed copy of the notice addressed to one of them, Acting Consul : 
Fullarton, | OLS | 

__ But a few months have elapsed since the utmost indignation was expressed | SY 
by the British government against the United States minister at London for | 

_ issuing>’a safe-conduct to be used on the high seas by a merchant vessel; and ~ 
the ground of this denunciation was his exercise of direct authority over subject- 
matter within the exclusive territorial jurisdiction of the Queen. It is difficult, | _ therefore, to conceive on what basis her Majesty’s government have deemed



po _. themselves justified in the much graver encroachment:on the sovereignty of these _ 
: States, which has been attempted: under instructions alleged to have emanated _ 
bn from them. | OSE OR te ie Sa . Oy og Ot ee 
pes. . It is not my purpose here to discuss the nature and extent of the claims of the 
e -... eonfederacy on the allegiance of persons of foreign origin residing permanently 
po _ within its limits, (easy as would. be the task of demonstrating the obligation of 
:  sueh. residents, under the law of nations, to aid in the defence of their own | 
a homes and property against invasion,) because, as already observed, the liberal - 
cS Oo construction of the law in their favor which has been sanctioned by the presi- 
pe dent, and the indulgence of the government in permitting them for many months 
: to exercise the option of avoiding service by departing from the country, deprive _ 

; | ..the discussion of any practical interest.. I have been induced to place the whole 
a subject fully in your possession, by reason of a.statement made by Consul Ful-. 

larton to the governor of Georgia, that in the event of the failure of his remon- 
Re _ Strances to produce the exemption of all British subjects from service, he is 

instructed to state that “the governments in Europe interested in this question 
ae will unite in making such representations as will secure to aliens this desired 

| | exemption.” re aa | 
| The menace here implied would require no answer if it were not made pro- 

: _ .fessedly under instructions. It is scarcely necessary to say to you that the action 
| | _ of the president in repelling with decision any attempt by foreign officials to 
| | __ arrogate sovereign rights within our limits, or to interfere of their own authority 
. with the-execution of our laws, would not be affected in the slightest degree by 
—.-- representations from any source, however exalted. This is the only point on 

_. ~which-the president has had occasion to act, and on this:point there is no room 
ne for discussion. | . PE ae eo ey 

| _°.. The exercise of the droit de renvoi is too harsh, however, to be resorted to 
-. ., without justifiable cause, and it is proper that you should have it in your power 
"... to explain the grounds on which the president has been compelled to enforce it. 

Lest also the government of his Imperial Majesty should be misled into the 
- _ error of supposing that the rights of French citizens are in any manner involved 

| in the action of the president, which has been.rendered necessary by the repre- 
ES _ hensible conduct of the British consular agents, you are requested to take an_ 
a early occasion for giving such explanation to M. Drouyn de l'Huys as will ob- 
7  . °-wiate all risk of misapprehension. ee ee a 

_ oe I am, &e, . Be oy | ap 

| Leesa bn syst So oo JP. BENJAMIN. 

| |For Mr. Benjamin’s letter to Mr. Fullarton, of October 8, 1863,“see en- 
a closure 2 in No. 8.] | De a ug ge Se el 

| ae ae Mr. Benjamin to Mr. Mason. CS a 

; oO ESSE! BO _ - DEPARTMENT OF STATE, — | 
' | ee | + Richmond, June 11, 1863. 

po  —- S&rr: Since my No. 24, of 6th instant, further information has reached the 

po “department, illustrating most forcibly the necessity for the action taken by the _ 
president on the subject of her Britannic Majesty’s consuls resident within the 

pa confederacy, as explained in that despatch. ao 
pe On the 18th May Mr. Cridland, who had occasionally acted as consul in © 
DS oh Richmond during temporary absence of Consul Moore, sought an interview at 

po the department, and in being admitted, called my attention to an article in the 
| _ . Richmond Whig of that date, which announced that Mr. Cridland was about to
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depart for Mobile with the commission of consul, and that he was accredited to | 
‘Mr. Lineoln, not to this government. Mr. Gridland assured me that the state- 
ment was erroneous; that he was going to Mobile as a private individual, un- 
officially, to look after certain interests of the British government that had been 

_ Jeft unprotected by'the withdrawal of Consul Magee. He further stated that 
7 as he was going there unofficially, he had not conceived that there was any im- 

OS propriety in doing 80, without communicating his intention to the department, 
and hoped that such’ was my own view of the matter. I informed him that all 
neutral residents were at liberty to travel within the confederacy, and to transact 
their business without other restrictions than such as the military authorities = = 
found it necessary to impose for the public safety, and that this department saw | 
no reason to interpose any objection to his going to Mobile to transact business : 

| unofficially. He then said that he had called at the office of the Whig to make 
--asimilar explanation to the editor of that paper, with a view to the correction of : 

the erroneous impression created by its article, and accordingly on the next day 
_an article appeared in that journal announcing that it had received the assurance 7 

_ from Mr. Cridland that he was going to Mobile “to look after British interests 
_ in that quarter in an unofficial way,” and that he was “without commission | 

from the Queen or exequatur from Washington.” | Or es | | 
_. [ was, therefore, quite surprised at receiving from the secretary ofthe navy | 

| ° - official communication of a telegram received by him from Admiral Buchanan, 
- informing the secretary that Mr. Cridland had been officially introduced to him by — | 

the French consul as acting English consul at Mobile, and had shown the admiral 
“an official document, signed by Lord Lyons, appointing him acting English | 

| consul at Mobile.” I append copies of this telegram, and of the two articles. 
above referred to, extracted from the Richmond Whig. 

These, however, are not the only exceptionable features which mark this affair. 
Other circumstances, to which your attention is invited, have been brought to 
the notice of the department by official communications from the governor of 
Alabama. | | : oo 

| On the 11th November last the Bank of Mobile, as agent for the State of ; 
Alabama, addressed a communication to Consul’ Magee, at Mobile, informing ee 
him that that State would owe, during the ensuing year, to British subjects, in-. | 
terest coupons on the State bonds to the amount of some £40,000 sterling; that | 
this interest was payable in London at the Union Bank; and at the counting- — 
house of the Messrs. Rothschild, and requesting to know whether the bank 
would be allowed to place in the hands of the consul in coin the sum necessary _ | 
for transmission to England, at the expense of the State, for the purpose men- 

_ tioned. oF | | / Pe eh PO — 
On the 14th November Consul Magee replied that he had sent to her Britannic , 

| Majesty’s consul at New Orleans to ask if her Majesty’s steamship Rinaldo 
_. could not be sent to Mobile to receive the specie and take it to Havana, to be 

forwarded thence by the consul general of Great Britain to London. : 
The specie was not conveyed by the Rinaldo, but by her Majesty’? ship | 

Vesuvius, and was accompanied by a certificate of the president of the bank, ss 
stating that the remittance of the “thirty-one kegs of specie, containing each —_ 
$5,000, together $155,000, * * * * ig for the purpose of paying dues to oo: 

_ British subjects from the State of Alabama, and is the property and belongs to a 
the subjects of her Britannic Majesty. = = ° es a 
_ The shipment was accompanied by a letter addressed by the bank, as agent 

| of the State of Alabama, to W..W. Scrimgeour, esq., manager of the Union 
- Bank of London, directing its appropriation to the payment of the interest due 

| to British and other foreign holders of the State bonds, with a statement of the ~ | 
~ dates at which the several instalments of the interest would become due, and of : 

the places in London where they were to be paid. | ae | 

So little doubt seems to have been entertained of the propriety of this trans-
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| -—_ action_by all that were engaged in it, that the commander of the Vesuvius in- 
| formed the commander of the United States blockading squadron that the British 

: : consul had money to send by him, and no objection nor protest was made. | 
) Among the papers annexed you will find the account given by Commodore _ 
P _ Hitchcock himself of his conversation with the commander of the Vesuvius, 
A _ written after the dismissal of Consul Magee, and therefore at a period when the 
/ ---, commodore could certainly have no motive for giving a coloring to his narrative _ 
| _ adverse to what was then known to be the view of his government on the subject. up 
|. Under these circumstances, the Vesuvius received and conveyed the specie . 

. _ whieh has since been received in England, and, as stated in the publie journals, 
| _ paid in whole or in part to British subjects, thus establishing the bona fides of 
j the conduct of all the parties to the transaction. — SS Os 
= _ It now appears that no sooner was the intention of making this remittance 
: communicated to her Britannic Majesty’s minister at Washington than he took | 

. _, active measures to prevent it, by sending despatches to Mobile forbidding the — 
: : shipment. ‘They, however, failed to arrive before the departure of the Vesuvius | 

___- with the specie, whereupon Consul Magee was dismissed from office for receiving | 
| and forwarding it; and the vacancy thus created in the office of British consul 

| ~at Mobile was filled by Lord Lyons by the issue of a commission to Mr. Crid- 
| land, and his departure for Mobile under the circumstances already explained. __ 

_ ‘These facts are of a character so grave as to have attracted the earnest attention 
| of the president, and it is my duty to apprise you of the conclusions at which he 

| -hasarrived, in order that you may lose no time in laying them before her Majesty’s 
government, in the hope that a renewed examination of the subject, and a know- 
ledge of the serious complications which the present anomalous relations between _ 

_ the two governments may involve, will induce the British cabinet to review its 
__ whole policy connected with those relations, and to place them on the sole footing © 

consistent with accomplished facts, that are too notorious and too firmly estab- | 
lished’ to be much longer ignored. | ) - 

Oo By the principles of the modern public code debts due by a state are not sub- | 
oe ject to the operation of the laws of war, and are considered so sacred as tobe » 

beyond the reach of confiscation. An attempt at.such confiscation would be 
es _ reprobated by mankind. The United States alone in modern times have courted — 

ae such reprobation, and just detestation has been universally expressed of their - 
. confiscation laws passed during the pending war. The government of Great 
a Britain, on the contrary, has at all times manifested its abhorrence of such breaches 
| _. of public faith, and in the Crimean war gave to the world a memorable example 

| | of its own high regard for public honor by paying over to its enemy money —_— 
. which it well knew would be immediately employed in waging hostilities against 

itself. The States of this confederacy are emulous of examples of honor, and 
pe they accordingly refrained on the breaking out of hostilities from even the tem- 7 
: porary sequestration of the dividendes of their public debt due to their enemies. It 
a was not until they had received notice of the confiscation law passed by the 
S  Unfted States on the 6th August, 1861, that they consented to the temporary 
: _ sequestration of the property of their enemies, and even then the sequestration __ 
) -._-was declared to be for the sole purpose of securing a fund to indemnify the sufferers 

under the confiscation law of the United States. = EO ee pg | 
| | The following clause of our law, exempting public debts from its operation,is 
| extracted as a proof of the sacred regard for public faith manifested by these States. 
/ under strong temptation to retaliate, and under all the exasperation of the savage 

_ warfare then actually waged against them : “Provided further, That the provisions _ 
a _ of this act shall not extend to the stocks or public securities of the confederate | 

government, or any of the States of this confederacy, held or owned by any alien : 
Co enemy, or to any debt, obligation, or sum due from the confederate government 
| or any of the States to such alien enemy.’’—(Sequestration law of Confederate 
. ‘States, passed 30th August, 1861) _ a OE ESC iS
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Such being the obligations imposed on. States in regard to the payment of ~~. 
_ public debts towards even their enemies, no deeper reproach can stain their name = 
than the refusal to.do justice to neutral creditors. The observance of public 
plighted faith concerns mankind at large; in it all nationshave common interest ; 

_ and the belligerent who perverts the weapons of legitimate warfare into an instru- 
mentality for forcing his enemy to dishonor his obligations and incur the reproach — | 
of being faithless to his engagements wages a piratical and not an honorable 
warfare, and becomes hostis generis humani. Public honor is held sacred by — 
international law against the attack of the most malevolent foe, and as susceptible _ 
of loss only. by the recreancy of its possessor. —_ ne he Bae | 
What possible lawful interest could the United States have in prevénting the 

remittance of the specie due to the creditors of the State of Alabama? Block- — 
_ades are allowed by the law of nations as a means of enforcing the submission 

of an enemy by the destruction of his commerce, the exhaustion of his resources, - | 
and consequent forced abandonment of the struggle. The remittance of the . 
specie in the present case, far from retarding these legitimate objects, tended, on. or 
the contrary, to promote them by the diversion of the money from application to _ | 
military purposes. ‘The United States could not have desired that the specie 

. should remain within the confederacy save with one of two motives :—first, to a 
dishonor the. State of Alabama by giving color to the reproach that it was 
regardless of public faith, and on this comment has already been made; or, secondly, 
in the hope that by the fortunes. of war the money would come withinthereach == 
of spoliation under its confiscation law. It is scarcely necessary to observe that. - 

_ the desire to enrich itself by plunder at the expense of neutral creditors is as 
Irttle consonant with respect for public law and the rights of neutrals as the _ | 
purpose forcibly to prevent the State of Alabama from redeeming its plighted 
faith. : 
Whatever may be the value to which these views may be justly entitled, it is 

_ certain that there are but two aspects in which the State of Alabama can be re- _ 
garded by her Majesty’s government. Alabama is either one of theStates of the — | 
former Union, engaged in armed rebellion against the legitimate authority of the | 

| United States, oris an independent State and a member of this confederacy, engaged | 
in lawful war against the United States. An examination of the effect of either | 
of these relations upon the facts connected with the dismissal of Consul Magee and 4 

| the appointment of Mr. Cridland will now be presented in vindication of the’ 
action which the president deems if his duty to take on this subject. a - | 

/ _ .. If the British government think proper to. assume (although the contraryis | 
. deemed by this government to be fully established by convincing reason and vic- , 
_ torious arms) that the State of Alabama is still one of the United States, then © 
_ the government of the United States is bound towards Great Britain, as well ; 

— as‘to all other neutral nations, to render all legitimate aid imthe collection of their. | 
_ just claims against that State. Although by the Constitution of the United - 

States its government may be without power to enforce the payment of a debt | 
due to foreign subjects or powers by an unwilling State, none can doubt its duty | 

| to interpose no obstruction to the payment of such debt; and no more legitimate - 
ground of complaint could be afforded to Great Britain against the government. 
of the United States than an opposition made by that government to the pay- _ 

- ment of a just debt due by Alabama to the subjects of Great Britain. Inthis | 
aspect of the case, therefore, the British officials of Mobile were doing a duty. 

_which ought to have been equally acceptable both to the United. States and ae 
_ Great Britain when they facilitated the transmission of funds by that State for | 

that purpose to England, where the debt was made payable, and merited ap-— 
plause rather than a manifestation.of displeasure. nse : 

| 2. If, on the contrary, the State of Alabama be regarded (as in right and fact ’ | 
she really is) as an independent State engaged in war against the United States, 
as a foreign enemy, then the president cannot refrain from observing that the 

o4 G
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Eo a action of her Britannic Majesty’s minister at Washington savored on this oc-- _ 
|. casion rather of unfriendly co-operation with an enemy than of just observance 

ee of neutral obligations ; for, in this view of the case, a minister accredited to the. — 
, government ofourenemies has not only assumed theexercise of authority within __ 

this confederacy, without the knowledge or consent of its government, but has _ 
|. done so under circumstances that rather aggravate than palliate the offence 

of disregarding its sovereign rights. His action further conveys the implication | 
po that this confederacy is subordinate to the United States, and that his creden- 

tials, addressed to the government at Washington, justify his ignoring the exist- — 
| ence of this government, and his regarding these States as an appendage of the _ 

_ country to which he is accredited. Nor will her Majesty’s government fail to 
| perceive that in no sense can it be considered consonant with the rights of this 

po government, or with neutral obligations, that a public minister should be main- 
| _ tained near the cabinet of our enemies, charged both with the duty of entertaining 

| , amicable relations with them, and with the power of controlling the conduct of 
| _ British officials resident with us. st | 4 
- | Nor will the application of the foregoing remarks be at ailimpaired if her  _ 
: Majesty’s government, declining to determine the true relation of the State of | 
ES Alabama to the United States, choose to consider that question as still in abeyance, 
| . and to regard that State as simply a belligerent, whose ulterior status must await 

| the event of the war. In this hypothesis, the objection to delegating authority 
_ over British officials residing with us to a minister charged with the duty of ren- 

dering himself acceptable to our enemies, is still graver than would exist in the . 
_ease of hostile nations equally recognized as independent by aneutral power; for => 
in the latter case the parties would have equal ability to vindicate their rights- 
through the usual channels of official intercourse, whereas in the former the belliger- _ | 
ent which enjoys exclusively this advantage is armed by the neutral with addi- — | 

| tional power to inflict injury on his enemy. an : a 
The president has, in the facts already recited, seen renewed reasons for ad- | 

; hering to his determination, mentioned in my preceding despatch, of prohibiting . 
P any direct communication between consuls or consular agents residing within the 
| confederacy and the functionaries of their governments residing among our ene- 
pe mies. He further indulges the hope (which her Majesty’s government cannot 

but regard as reasonable, and which he is, therefore, coufident will be justified 
- by its action,) that her Majesty’s government will choose some other mode of =; _ 

| transmitting its orders and exercising its authority over its agents within the con- 
) federacy, than by delegating to functionaries who reside among our enemies the | 
| power to give orders or instructions to those who reside among us. | - oo 
po Finally, and in order to prevent: any further misunderstanding in Mr. Cridland’s — | 
' ease, that gentleman has been informed that he cannot be permitted to exercise 
eo . consular functions at Mobile, and it has been intimated to him that his choice of : 
. some other State than .Alabama for his residence would be agreeable to this 
RS government. This intimation has been given in order to avoid any difficulty 

which might result from the doubtful position of Mr. Cridland, who is looked» | 
ae on here as a private individual, and who in Alabama represents himself as “ acting 

: English consul.” | | | | Ne are | 
| | The president is confident that her Majesty’s government will render full 
p justice to the-motives by which these measures are prompted, and will perceive © 
|. in them a manifestation of the earnest desire entertained by him to prevent the 
_° possibility of any unfortunate complications having a tendency to impair the ~ | 

: : amity which it is equally the interest and the desire of this government to’ — | 
‘ cherish with that of Great Britain, meat 7 ge 

, | The president wishes a copy of this despatch to be placed by you in the | 
-_ hands of Earl Russell. Es ag oe, aes oe Coes 

- Tam, &e., | Se mee ae oe oo | 
| | a oe J. P. BENJAMIN.
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: [For letter of Earl Russell to Mr. Mason, dated August 19,1864, see “North 

- | America, No. 14, (1864,)” p. B81.) fe Re een ER : - 

po [For letter of Mr. Mason to Earl Russell, dated September 4, 1863, see | 
“North America, No. 14, (1864,)’ p. 31.] ye SARC Teste | 

a : | [Enclosure 2 in No.9] 00 

| a General Orders No. 30. Ce EE EE 

~ War DEPARTMENT, ADJUTANT AND INSPECTOR GENERAL’S OFFICE, © | 

Ly eee ~ Richmond, April 28, 1862. — | 

_ ’ |, The following acts having passed both houses of Congress, were duly ap- 
proved by the president, and are now published for the information of the army : | 

| _ An act to organize bands of partisan rangers. Be : | 

Src. 1. The Congress of the Confederate States of America do enact that — : 
the president be, and he is hereby, authorized to commission such officers as he — 

- may deem proper, with authority to form bands of partisan rangers, in companies _ 
battalions, or regiments, either as infantry or cavalry, the companies, battalions, 4 
or regiments to be composed each of such numbers as the president may approve. — 

| - Sec. 2. Be zt further enacted, That such partisan rangers, after being regu- — 
larly received into the service, shall be entitled to the same pay, rations, and 

- quarters during their term of service, and be subject to the same regulations, _ 
as other soldiers. 

Src. 3. Beit further enacted, That for any arms and munitions of war cap- 
‘tured from the enemy by any body of partisan rangers, and delivered to any © | 

quartermaster at such place or places as may be designated by a commanding 
general, the rangers shall be paid their full value, in such manner as the secre- 

~ tary of war may prescribe. . rs, | ae PE 
_ Approved April 21, 1862. | OS 2 

| | An act to further provide for the public defence. | on ER ge | 

‘In view of the exigencies of the country and the absolute necessity of keeping oe 
in the service our gallant army, and of placing in the field a large additional _ 
force to meet the advancing columns of the enemy now invading our soil: Therefore, . 4 

Src. 1. The Congress of the Confederate States of America do enact, that q 
the president be, and he is hereby, authorized to call out and placein the military 
service of the Confederate States, for three years, unless the war shall have been | 
sooner ended, all white men who are residents of the Confederate States between | 
the ages of 18 and 35 years at the time the call or calls may be made, who os 
are legally exempted from military service. All of the persons aforesaid who are . 
now in the armies of the confederacy, and whose term of service will expire 
before the end of the war, shall be continued in the service for three years from 

: the date of their original enlistment, unless the war shall have been sooner ended : | 
Provided, however, that all such companies, squadrons, battalions, and regiments, | | 

. whose term of original enlistment was for twelve months, shall have the right, | 
within forty days, on a day to be fixed by the commander of the brigade, to re- 

| organize said companies, battalions, and regiments, by electing all their officers | 
which they had a right heretofore to elect, who shall be commissioned by the 
president : Provided further, that furloughs not exceeding sixty days, with 
transportation home and back, shall be granted to all those retained in the service



852 - , _ DIPLOMATIC: CORRESPONDENCE. — i 

| ‘+ by the provisions of this act, beyond the period of their original enlistment, and 
| who have not heretofore received furloughs under the provisions of an act en- — — 
| titled “An act providing for the granting of bounty and furloughs to privates 

~ and non-commissioned officers in the provisional army,” approved 11th December, | | 
| 1861; said furloughs to be granted at such times and in such numbers asthe  — 
} ss secretary of war may deem most compatible with the public interest: And pro- | 
| _-vided further, that, in lieu of a furlough, the commutation value in money of the . 
D transportation herein above granted shall be paid to each private, musician, or | 
= non-commissioned officer who may elect to receive it, at such time as the furlough | 
So would otherwise be granted: Provided further, that all persons under the age of oe 
: 18 years, or over the age of 35 years, who are now ertrolled in the military ser- | 

vice of the Confederate States, in the regiments, squadrons, battalions, and com- © , 
/ panies. hereafter to be reorganized, shall be required to rernain intheirrespective 
| -companies,. squadrons, battalions, and regiments for ninety days, unless their 

places can be sooner stipplied by other recruits not now in the service, who are 
_ between the ages of 18 and 35 years; and all laws and parts of laws providing __ 
|. for the re-enlistment of volunteers and the organization thereof into companies, 
| __. squadrons, battalions, or regiments, shall be, and the same are hereby, repealed. 
Do : See. 2. Be wt further enacted, That such companies, squadrons, battalions or 
-. -- regiments organized, or in process of organization, by authority from the sec- . 

| retary of war, as may be, within thirty days from the passage of this act, so far — 
completed as to have the whole number of men requisite for organization actually 

a enrolled, not embracing in said organizations any persons now in the service. — 7 
: shall be mustered into the service of the Confederate States as part of theland 

| forces of the same: to be received in that arm of the service in which they are 
_ authorized to organize, and shall elect their company, battalion, and regimental 
Officers. : : OO | BC , 

_ Sec. 3. Be ez further enacted, That for the enrolment of all persons com- 
_. prehended within the provisions of this act who are not already in service in the | | 

| _ armies of the Confederate States, it shall be lawful for the president, with the 
/ -.  gonsent of the governors of the respective States, to employ State officers; and 

on failure to obtain such consent, he shall employ confederate officers, charged 
EB with the duty of making such enrolment in accordance with rules and regula- 
poe tions to be preseribed by him. —— | | | ea 
: SEC. 4. Be wt further enacted, That persons enrolled under the provisions of 
| the preceding section shall be assigned by the secretary of war to the different | 

companies now in service until each company is filled to its maximum number, - 
po and the persons so enrolled shall be assigned to companies from the States from _ | 
a which they respectively come. pe, oo — | 
|. Sec. 5. Be wz further enacted, That all seamen and ordinary seamen in the 
| . land forces of the Confederate States, enrolled under the provisions of this act, - 
- may, on application to the secretary of the navy, be transferred fromthe land 

: forces to the naval service. | | Sb ay a UT ) 
Sec. 6. Be it further enacted, That in all cases where a State may not have 

a in the army a number of regiments, battalions, squadrons or companies sufficient 
|. to absorb the number of’ persons subject to military service under this act, be- 
F --.- Jonging to such State, then the residue or excess thereof shall be kept as are-— 
po serve, under such regulations as may be established by the secretary of war, | 
) and that at stated periods of not greater than three months details, determined _ 
| by lot, shall be made from said reserve, so that each company shall, as nearly — 
| as practicable, be kept full: Provided, that the persons held in reserve may re- | 
rs main at home until called into service by the president: Provided, also, that 

_ during their stay at home they shall not receive pay: Provided further, that the 
| _ persons comprehended in this act shall not be subject to the rules and articles 
: | of war until mustered into the actual service of the Confederate States; except 
| hat said persons when enrolled and liable to duty, if they shall wilfully refuse



Oo DIPLOMATIC CORRESPONDENCE. 85a 

dg to obey said call, each of them shall be held to be a deserter, and punished as 
| such, under said. articles: Provided further, that whenever, in the opinion of the 

: _ president, the exigencies of the public service may require it, he shall be au- | 
_ thorized to call into actual service the entire reserve, or so much as may be | 

_ necessary, not. previously assigned to different companies in service under pro- 
vision of section 4 of this act. Said reserve shall be organized under such rules 

_. °. as the secretary of war may adopt: Provided, the company, battalion and regi- 
. mental officers shall be elected by the troops composing the same: Provided, the 

| troops raised in any one State shall not be combined in regimental, battalion, 
_ squadron, or company organization with troops raised in any other States. | 

/ Bec. 7. Bert further enacted, That all soldiers now serving in the army or 
| mustered in the military service of the Confederate States, orenrolled in said service 

| _ under the authorizations heretofore issued by the secretary of war,and who are _ 
, continued in the service by virtue of this act, who have not received the bounty ' 

of fifty dollars allowed by existing laws, shall be entitled to receive said bounty. 
| Sec. 8. Be zt further enacted, That each man who may hereafter be mustered a 

oo into the service, and who shall arm himself with a musket, shot-gun, rifle, or - 
carbine, accepted as an efficient weapon, shall be paid the value thereof, to be © 
ascertained by the mustering officer, under such regulations as may be prescribed — 
by the secretary of war, if he is willing to sell the same; and if he is not, then | 
he shall be entitled to receive one dollar a month for the use of said received and © 
approved musket, rifle, shot-gun or carbine. | OR BE , 

| _ Suc. 9. Be et further enacted, That persons not liable for duty may be re- 
ceived as substitutes for those who are, under such regulations as may be prescribed 

_ by the secretary of. war. | oe - | 
Sec. 10. Be et further enacted, That all vacancies shall be filled by the pres- 

. ident from the company, battalion, squadron or regiment in which such vacancies 
shall occur, by promotion according to seniority, except in cases of disability or 

| other incompetency: Provided, however, that the president may, when in his 
opinion it may be proper, fill such vacancy or vacancies by the promotion of any 
officer or officers, or private or privates, from such company, battalion, squadron 
or regiment who shall have been distinguished in the service by exhibition of 

| valor and skill; and that whenever a vacancy shall occur in the lowest grade — 
of the commissioned officers of a company, said vacancy shall be filled by election: = 

_ Provided, that all-appointments made by the president shall be by and with the | 
| advice and consent of the senate. - | eee 

Sec. 11. Be it further enacted, That the provisions of the first section of _ 
: this act relating to the election of officers, shall apply to those regiments, battalions, 

_ and squadrons which are composed of twelve-montis and war companies com-_ | 
| bined upon the same organization, without regard to the manner in which the 

officers thereof were originally appointed. : a _ 
Sec. 12. Be wt further enacted, That each company of infantry shall consist 

of 125, rank and file; each company of field artillery of 150, rank and file ; and_ | 
| each of cavalry of 80, rank and file. . oo 

| Suc. 13. Beit further enacted, That all persons subject to enrolment, who are © | 
not now in the service under the provisions of this act, shall be permitted, pre- — 
vious to such enrolment, to volunteer in companies nowin the service. [Approved | 

: April 16,1862.) oe a es | 

Ce : Il.—Enrolment and disposition of recruits. ERS oe | 

1. An officer not below the rank of major will be detailed for each State to 
7 take charge of the enrolment, mustering in, subsistence, transportation, and dis- 

position of the recruits raised under the above act. 
| _ 2. Application will be made immediately to the governors of the several State, : 

for permission to employ State officers for said enrolment ; and in case such per_ 
mission he not granted, officers of the army will be selected by the departmen;
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|. to perform that duty, under such regulations as may be prescribed. Where 
: State officers are employed, the regulations of the respective States in regard to — 
| military enrolment will be observed as far as practicable. — ee | 
) 3, he enrolled men in each State will be collected in camps of instruction _ 
| by the officers in command of the recruits, the said camps ‘to be selected with _ 
pO reference to health, and the facilities for obtaining subsistence and transportation. 
a The number of these camps shall not exceed two in each State without authority 7 
oo from the department, and to each will be allowed a quartermaster and commissary. | 
‘ 4. The commandant of the camps of instruction in the several States will — 
po call upon the generals commanding the military departments in which their camps 
: may be situated for competent drill officers to instruct recruits, and will prepare — 

them for the field as rapidly as possible.. They will cause themto be promptly 
vaccinated ; and in ordering them to the field, will, as far as practicable, prefer | 

| those who have passed through the usual camp diseases. They will establish 
| hospitals in connexion with their camps, and make requisition for such medical — / 

7 attendance and stores as may be required. _ | | pe | 
5. The commandants of regiments, battalions, squadrons and unattached com- 7 

a panies in service on the 16th instant will send copies of their muster-rolls to the | 
BO commandant of the proper camp of instruction in their respective States, with 

_ officers to take charge of such recruits as may be furnished to said corps. The : 
| said commandants will apportion the recruits among such corps in proportion 
po to the deficiency of each, except when otherwise specially directed by the 

of department, allotting as far as practicable to each such corps the men from the —_—_— 
| regions of country in which it has been raised. ‘They will from time to time —__ 

send off such bodies of recruits as are ready for the field, and will report on the | 
first Monday of every month to the department the number of recruits in camp, ~~ 

+. their condition, the number sent off during the month, and the regiments and 
corps to which they were sent. he me 

. 6. The commandants of regiments and corps will distribute the recruits 
oe among their several companies; and in such as have not the number of compa- 

nies allowed by law to a regiment, the said commandants may organize the 
pee required number of new companies, after first filling up the existing companies 
P to the minimum numbers required by law; that is to say, for each company of _ 
Ps infantry, 64 privates; of cavalry, 60 privates; of artillery, 70 privates. i 

a 7. The recruits will be apportioned among the several arms of service accord- 
- ing to their respective wants, consulting as far as practicable the preference of- 
/ .. ° the men. Where a greater number offer for a particular arm than can be 
|. assigned to it, the distribution will be determined by lot; but recruits for the — 
| ~. eavalry will only be taken from those who furnish their own horses. 

fo  ‘Wi—Volunteers for existing corps. | Bo TEE : 

8, Persons liable to military service under the above act, not in service on 
the 16th of April, and wishing to volunteer in any particular company of the ~_ 

| * confederate service on the 16th day of April, may report themselves prior to 
; their enrolment at a camp of: instruction within their respective States, where 
| they will be enrolled, prepared for the field, and sent to the said company, until — 
. | the same shall be filled up. | TPS he ee eo) | | 
: 9. Reeruiting officers may be detailed, with the permission of the generals | 
po commanding military departments, by the commandants of regiments and corps, , 

and sent to their respective States for the purpose of receiving for such regi- 
po ments and corps, in conformity with recruiting regulations heretofore adopted, = 
a ~ (General Orders, No. 6,) all volunteers desiring to join them. Such volunteers | 
| may be assembled at the camps of instruction in their respective States, pre- | 
| pared for the field, and sent to their respective regiments and corps, until the — 
: _ game shall be filled up; or, if ready for the field, may be ordered directly to | 
po their corps by the officers so recruiting them. (Sg ee ee |
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ye | _ [V.—Volunteer corps heretofore authorized. | : 

poe 10. Persons liable to military service under this act, and not in service on 

| the 16th day of April, may, until the 17th day of,May next, volunteer in corps 

heretofore authorized to be’raised by the secretary of war, or by the executive = 
of any State, as part of the quota thereof, in pursuance of a call made upon 

such State by the president. Persons authorized to raise such corps, who may 
~ not on that day have the necessary number of men enrolled and mustered into 

| service, according to the terms of their authority, will proceed with their men : 
to acamp of instruction in their respective States, and will deliver their muster- 
rolls to the commandant thereof. Os 

11. Tbe commandants of such corps as are completed on or before the 17th 7 
day of May, and not otherwise ordered, will report to the commandants of the 
recruits of their respective States, and with their corps will be placed by him a 

| ‘ina camp of instruction, and reported immediately to the department. Such | 
corps will be under the command of the commandants of recruits in, their ; 

respective States, and will be prepared for the field in like manner with the - 
recruits, until removed from the camp. They will only be moved under orders | 

| from the department, from the commanding general of the army, or, in urgent | 
eases, from the commanding general of the military department in which the 
camps may be situated; and in such cases report will immediately be made to 

| the department by the officer in command of the camp. | 

* | V.—Additional corps.— Guerilla service. _ 7 . 

12, Under the prohibition of this act against the organization of new corps, _ 

no further authority for that purpose can be given, except that specially pro- , 

| vided for in the act of Congress entitled ‘‘ An act to organize bands of partisan 

, rangers.” For this latter purpose applications must be made through the | 

commanding generals of the military departments in which the said corps are 

to be employed. | | | - 

: . ViI.— Reorganization of twelve-months corps. . oe mo 

13. All regiments, battalions, squadrons, and companies of twelve-months 

volunteers will reorganize within forty days from the 16th of April, by electing 7 

| _all their officers which they had a right heretofore to elect, and on such days as | 

the brigade eommander may prescribe; and the said brigade commanders are 
hereby ordered 1o-fix and announce the day for such reorganization as soon as 
practicable. No person who is to be discharged under the provisions of the 
act will take part in such election. | Oe | 

, 14. The form of holding and certifying the elections will be in conformity | 

with the laws of the State from which the men, or the major part thereof, may : 

come; and when the election of field officers is to be made by company officers, | 

the latter will be first elected. All certificates of election will be returned to . 

the adjutant. general’s office, and the officers will be commissioned by the presi- | 

dent. They will, however, on receiving a copy of the certificate of election, 

immediately enter upon duty. Officers not re-elected will be relieved from duty, — 

and the brigade commander will return their names to the department. , 

| . | VII.—Corps raised for local defence. ere 

15. Corps raised for local defence will retain their organization during the 

| term of such enlistment, unless previously disbanded ; but members of such 

corps may volunteer into corps for general service, as herein above provided. _ 

co VIIL. — Discharges. | ene 

16. When any company now in service for twelve months shall, before the 

16th day of July next, attain the maximum numbers prescribed by this act,
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pO __ without including the men under eighteen and over thirty-five years of age, all 
Eo _ such men may be discharged, and such of them as remain in service on the said _ 
po _ day will, upon their application, be then discharged, whether such maximum be 
: attained or not. bo Se PP ai 

wv ets ne TR Dyansfers, orice 

| 1%, The right to change company or corps in virtue of re-enlistment ceasesto- 
_ exist by the repeal of all laws in regard to re-enlistment; but transfers of indi- 

viduals or of companies may be made, as heretofore, within the discretion of the | 
; _ department, on applications approved by commanding officers. seat a 

: oO , a , X.—Substitutes. | a a 

a _ 18. When any person liable to military duty under this act, but not yet mus- 
— _ tered into service in any company, desires to furnish a substitute, he shall report 

| himself with the substitute to the commandant of a camp of instruction; and if 
| the substitute be lawfully exempt from military duty; and on examination by a 

surgeon or assistant surgeon be pronounced sound, and in all respects fit for mili- 
a tary service, he may be accepted and enrolled; and the person furnishing such 

A _ substitute may be discharged by the commandant of the camp. But no substi- 
| tute shall be entitled to transportation or other allowance at the expense of the 

- government until so accepted and enrolled. — a 

. a : | X1.— Exemptions. ce : : 7 | 

| 19. Persons claiming exemption from military duty under this act shall be — 
| required by the, enrolling officer to make oath that they are lawfully exempt, and — 

_ shall be furnished by him with a certificate of such exemption. — eg ee 
By command of the secretary of war: __ ag a eS 

. ee _ | 7 S. COOPER, 
Co a ant | _ Adjutant and Inspector General. 

) | | Oo —No.10,0 7 
: a | — Acting Consul Fullarton to Earl Russell.—( Received November 27.) | 

. fo | | _ SAVANNAH, October 17, 1868. 
| _ My Lorp: J have the honor to.enclose copies of my letters to Mr. Benjamin 

| | on behalf of British subjects forcibly enlisted, and the-reply of that gentleman, 
: _ conveying to me the president’s order to depart. promptly from the confederacy, 
Pe _ and in the mean time to cease the exercise of any consular functions within its 

limits. | re / Je | BS 
: _ _ In his proclamation calling for volunteers for State defence, the governor of 

_ Georgia informed the people that the force so raised was to be used solely for the — 
po purpose of repelling raids or incursions by the federalists against their homes 
7 ' and property; that it was not contemplated to interrupt their ordinary avoca- 
| tions unless in case of such sudden emergency, and then only until the emer- ot 

| gency was over, and that in no case would they be required to meet the regular ; 
| army of the United States. —_ OE pose - | 

| _ ‘The pressing necessity for recruiting armies wasted by the ravages of war, the 
| __- presence of a large federal army upon the borders of the State, and information 
_._-- xeeeived by myself, led me to suspect that just so soon as this force should be _ 

| organized and transferred from the State to confederate control, Governor 
| _. Brown’s promises or pledges would not be fulfilled. ~ . — | 

| Events proved the correctness of my anticipations. From all the upper and 
| middle portions of the State these troops were ordered to report at Atlanta, 

po the headquarters of General Bragg, for no other purpose than that of re-enforc- |
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ing the confederate army under that officer; and I beg your lordship to notice’ . 
that Mr. Benjamin does not attempt to controvert the statement. Accordingly, 
when Governor Brown refused my application, I deemed it to be my duty, under ~ 

| the instructions embodied in your lordship’s despatch of the 11th October, 1862, 
— and in those of Lord Lyons of the 12th November, 1861, and 14th March, . 

-——- 1862, to give British subjects the advice to which exception has been taken, and 

on which the action of President Davis is based. * = = | , 
| i 
| fo : ot : . | | : : . 

| | * Circular addressed by Lord Lyons to her Majesty’s consuls in southern States. 

- | . WASHINGTON, November 12, 1861. , 

Str: Her Majesty’s secretary of state for foreign affairs has under his consideration, and has 
referred to the proper law advisers of the crown, a despatch, dated the 31st of July last, from 
her Majesty’s consul at Charleston, applying for instructions with regard to the question of : 

7 the liability of British subjects to perform military.service in this country. : 
_ With reference to my previous instructions to you on this subject, I have to state to you | 

_ that the question which has now practically arisen, under very peculiar circumstances, is one oo 
not admitting of a satisfactory solution by being left to the determination of the ordinary | 

municipal laws and courts of the several States, as might be the case under ordinary cir- | 

cumstances. _ | | | PL ghey ; 

‘Whilst her Majesty’s government might be well content to have British subjects-voluntarily. | 

domiciled in a foreign country, liable to all the obligations incident to such foreign domicile, _ 
including, where imposed by the municipal law of such country, service in the militia or 
national guard, or local police, for the maintenance of internal peace and order, oreven, toa 
“limited extent, for the defence of the territory from foreign invasion, it is not reasonable to 
expect that her Majesty’s government should in the present state of things in this eountry 
remain entirely passive under the treatment to which it appears British subjects are ac- 
tually exposed in some of the States; such, for instance, as being embodied and compelled , 
to serve in regiments, perhaps nominally of militia, while they would be really exposed not 
only to the ordinary accidents and chances of war, but also to be treated as rebels and 
traitors in a civil war, involving many questions in which they, as aliens, cannot, simply by | 

. reason of their domicile, be supposed to take interest, as to which they may be incompetent 
to form an opinion, and in the determination of which they are precluded from freedom of _ 
choice and action. No state can justly frame laws to compel aliens resident within its terri | 
tories to serve against their will in armies ranged against each other in a civil war, and @ for- 
tiort, in the absence of any such law, they cannot enforce the service. | a 

_ I was, however, able to state on the 4th of July last, that in no case, either in the northern 4 
or southern States, had the discharge of a British subject, enlisted against his will, been to | 
my knowledge refused or delayed, on proper representations being made by one of her | 

_ Majesty’s consuls or by myself; and her Majesty’s government have therefore concluded that 4 

the desired exemption is practically conceded. Should this, however, not continue to be the 
case, her Majesty’s government will consider whether it is not expedient to invite those foreign 4 
governments which are interested in this question to unite with them in such representations _ | | 
as may be likely to secure to aliens the exemptions which would be now so highly desirable. | . 

Her Majesty’s government assume that there is no hope of securing in practice, especially 
- in South Carolina, any legal decision of a competent court favorable to the exemption as a 

matter of right. | oe | 
: Iam, &c., : | So : 

| LYONS. | | 

| . Lord Lyons to Consul Molyneuz. | : 

Oo | ae WASHINGTON, March 14,1862. . | 

a - Sir: I have received your despatch of the 27th ultimo, and have learned from it with great | 
regret that her Majesty’s subjects residing in the State of Georgia are in danger of being 
pressed into the military service of that State, or of the so-called confederate government, 

The view of her Majesty’s government respecting the compulsory enlistment of British 
subjects in military bodies to be employed in the existing civil war were communicated to ~ | 

- you in my despatch of the 12th November last. In conformity with those views, I have to 
instruct you. to.use your utmost endeavors to prevent bona fide British subjects being pressed 
into the military service. I authorize you to remonstrate, in case of need, not only withthe 
authorities of the State of Georgia, but with the de facto government at Richmond. At the | 

OS same time, I am well aware that the lives and property of British subjects might be brought 
into serious and immediate danger in a time of excitement by any imprudent proceedings on | 
your part; I therefore leave it to your discretion to decide upon the particular measures to be 
taken with a view to obtain the exemption of our fellow-subjects from compulsory enlistment. .
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pe __ From the enclosed general order of General Cobb, ‘your lordship will observe | | | the purpose of the government to require from these troops a service different 
/ from that which, by Governor Brown’s proclamation, they were led to expect. | Pa SS ‘J have, &c., (LTR ONG feel coats AU a re A PULLARTON, 

: | a | | [Enclosure lin No.10.7 0) cee | | | : 
ae : ° Acting Consul Fullarton to Mr. Benjamin. | | | 

Bo 7 mF . a SAVANNAH, October 1, 1863. 
po Sir: Complaint having been made to me by J. C. Peters, a British subject, 
| residing in Columbus, Georgia, that he has been compelled to enter military 
Es service under Governor Brown’s order for a draft to complete the number of 

- 8,000 men required from. this State for State defence, and having failed to secure 
| his exemption from Governor Brown while the force was under his command, 
So it becomes my duty to apply to you on his. behalf now that I observe, from 

| - Major General Cobb’s General Order No. 7, dated at Atlanta the 29th of Sep- 
_ tember, that these troops have been turned over to the confederate government. 

_ Imust beg you to bear in mind that it is the desire of her Majesty’s government that no 
mention of her Majesty’s legation at Washington be made in communications with the de : facto authorities, whether of the individual States or of the general government of the so-called 

; Confederate States. You will in all such communications, whether they be verbal or written, 
carefully avoid mentioning any allusion to me or this legation, > . a oe 

I forwarded to Earl Russell a copy of your despatch of the 27th ultimo, and I shall also | | send his lordship a copy of this answer to it. REE a oO / a lam, &c., a . SC 
| . : LYONS. 

| - Cireular addressed to her, Majesty's consuls in the Confederate States of North America. 

po | = FOREIGN OFFICE, October 11, 1862. | 
_ §1r: Her Majesty’s government have had their attention called to the forcible enlistment 
of British subjects in the army of the so-called Confederate States. aan 

: _ I have to instruct you to lose no time in remonstrating strongly against such a proceeding 
: on the part of the authorities of those States. oS | | 
q _ British subjects domiciled only by residence in the so-called Confederate States cannot. 

be forcibly enlisted in the military service of those States by virtue of an ex post facto law, — 
: _ When no municipal law existed at the time of the establishment of their domicile rendering 

them liable to such service. . a 
It may be competent to a State in which a domiciled foreigner may reside to pass such an 

- ex post facto law, if at the same time option is offered to foreigners affected by it to quit, after _ 
q _ @ reasonable period, the territory, if they object. to serve in the. armies of the State; but 
BS - without this option such a law would violate the principles of international law; and even, — 
po with such an option, the comity heretofore observed between independent States would not. 
— be very scrupulously observed. | ae te 8 a no 
: The plainest notions of reason and justice forbid that a foreigner admitted to reside for — 

peaceful and commercial purposes in a State forming a part of a federal -union should be sud- 
bo denly, and without warning, compelled by the State to take an active part in hostilities. . against other States which, when he bécame domiciled, were members of one and thesame 

confederacy; which States, moreover, have threatened to treat as rebels, and not as prisoners 
of war, all who may fall into. their hands. 7 a | BT 

| To these considerations must be added the fact that the persons who have been the victims | 
| of this forced enlistment are forbidden under severe penalties by the Queen’s proclamation to | 

coe, take any part in the civil war now raging in America, and that thus they are made, not only 
to enter a military service contrary to their own wishes, and in violation of the tacit compact 

oo _ under which they took up their original domicile, but also to disobey the order of their legiti- 
- mate sovereign, | oo ys | ave , You will urge these several considerations on the de facto authorities of the. Confederate 

: States, adding that her Majesty’s government confidently hope and expect that no further 
| occasion for remonstrance will arise'‘on this point. a ae 

Tam, &e., | EE aT : |
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Whilst her Majesty’s government might be well content to leave British sub-" | 

jects. voluntarily domiciled in a foreign eountry liable to all the obligations . 

incident to such foreign domicile, including, where imposed by the municipallaw  . ~ 

| of such country, service in the militia or national guard or local police, for the 

maintenance of internal peace and order, or, even to a limited extent, for the 

defence of the territory from foreign invasion, it is not reasonable to expect that | 

her Majesty’s government should, in thé present state of things in this country, 

remain entirely passive under the treatment to which British subjects are 

exposed ; such, for instance, as being compelled to serve in regiments nominally 

- of militia, while they would be really exposed, not only to the ordinary acci-_ 

dents and. chances of war, but also to be treated as rebels and traitors in a civil 

war involving many questions in which they as aliens cannot, simply by reason 

of this domicile, be supposed to take interest, as to which they may be incompe- 7 

. tent to form an opinion, and in the determination of which they are precluded | 

from freedom of choice and action. No State can justly frame laws to compel od 

aliens resident within its territories to serve against their will in armies ranged | 

against each other in civil war, and, @ fortiori, in the absence of such laws they _ 

- eannot enforce the service. : a, ae 

To these considerations must be added the fact that the persons who are the 

victims of this forced enlistment are forbidden, under severe penalties, by the | 

Queen’s proclamation, to take any part in the civil war now raging in this 

country, and that thus they are made, not only to enter a military service con- 

trary to their own wishes,’ and in violation of the tacit compact under which 

they took up their original domicile, but also to disobey the order of their legiti- 

_- taate sovereign. - 
I have always understood that the men composing this force for State defence 

were only expected to defend their homes from sudden incursions or raids from 

the federal forces, and that it was not contemplated to take them from their 

homes, or to interrupt their ordinary avocations, unless in case of such sudden 

emergency. But it appears that they are ordered into camp for the purpose of 

being incorporated with and made part and parcel of General Bragg’s army now 

confronting the federal forces in the upper part of this State. You must admit | 

that service for such a purpose is simply conscription under another form. — vod 

Under my instructions 1 have felt it to be my duty to advise British subjects | | 

that, whilst they ought to acquiesce in the service required, so long as itis © : 

restricted to the maintenance of internal peace and order, whenever they shall | 

| be brought into actual conflict with the forces of the United States, whether a 

under the State or confederate government, the service so required is such as oe 

they cannot be expected to perform. ) oe 

I respectfully submit that Peters, as a bona fide British subject, is entitled to | | 

exemption from service, and beg that you will release him froma position which 

forces him to violate that neutrality insisted on in her Majesty’s proclamation. 

_ I may mention that Peters was a member of a company of foreigners tendered ; 

to and accepted by the mayor of Columbus for police duty, but, when drafted, | | 

was assigned to a company from that city commanded by Captain Brooks. | 

- Tam, &e.,, Toye . | 

a oe 7 | A. FULLARTON. On] 

| oo | [Enclosure 2 in No. 10.] - . 

| — Acting Consul Fullarton to Mr. Benjamin. — Be OS | 

| te oS | SAVANNAH, October 3, 1863. . | 

Sir: With reference to my letter of the 1st instant, I have the honor to © | } 

- request you to consider the representations therein on behalf of J. C. Peters, as
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Se . made also on behalf of the following British subj ects, namely: Alexander Pratt, — 

e _ Anthony Cadman, Michael Riley, and Henry Stephenson, of: Columbus, and poo ie as, William Gray, of LaGrange, Georgia. ce 
| . -  - Yours, &e., | pee ee Lite lt) kt: oe 

| mo | AY PULLARTON. © 

DS [For enclosure 3 in No. 10, Mr. Benjamin to Acting Consul Fullarton, 
: : ' October 8, 1868, see enclosure 2 in No. BJ pe 

ms [Enclosure 4 in No. 10.] | oo ee | 
| a - oy General Orders, No. 10. eee eases 

Oo | HEADQUARTERS GEORGIA STATE GUARD, 
ae a coke Tage Atlanta, October 10, 1863. — 

. 1. The State troops under the command of Major General Howell Cobb will. 
_ hereafter be known and designated as the Georgia Stateguard. _ 

_ 2. ‘The troops not yet called out are urged to complete their regimental 
‘organizations as required by General Orders No. 7, current series, from these 
headquarters. As soon as a regiment is organized the fact will be reported to — 

oS _. these headquarters. The field officers of regiments organized prior to the Ist 
— | November next will be elected by the men; after that date’ the ‘companies not 
, _ attached to regiments or battalions will be organized into regiments by order, 

| and the field officers appointed by the president of the Confederate States. In» 
| ___ ¢ases of organized battalions, companies will be added to complete the regiment, 

_ and the additional field officers appointed by the president. (eee 
oo _ 3, ‘The commanding general desires all regiments, as soon as formed, to report 

to these headquarters whether or not they are willing, without reference to ter- 
| | ritorial limits, to defend their State wherever assailed or threatened. With the 

po enemy in overwhelming numbers upon our borders, and just driven by our 
: a gallant army from the soil of our own State, he feels that the appeal will not be 

made in vain to Georgians to come forward and follow the patriotic example of 
| their brethren now in the field, who have declared their willingness to waive all 

4 territorial claims, and go wherever the interest and safety of the State require - 
: _ them to go. He confidently trusts that none will be found willing to swell the 

+ yanks of the « solitary exception’ who failed to respond to the call made upon 
| those now in the field. Bo Eee : | 

_ 4, Conscript officers claiming persons in the ranks of the Georgia State guard — 
Ps ag Hable to conscription will present their claims to the commanding officer of 

_ the regiment, battalion, or company when unattached, whose duty it is to exam- 
| ine and decide the question of such liability, which can be reviewed, if necessary, 

S | at these headquarters, and finally by the department at Richmond. Conscript — 
officers can reach the men in the ranks only through their commanding officer. 

: Commissioned officers in service are not subject to conscription. _ oa | 
| By command of Major General Howell Cobb: we | : 

CO CO os oR. J. HALLETT, © 
2 , oe oo : Acting Assistant Adjutant General. — 

Ro, | _ Lord Lyons to Earl Russell.—( Received December 9.) ee 

ne oo — , Wasutnetron, November 20, 1863. 
po oe My Lorp: I received on the 15th instant, from Acting Consul Walker, a copy
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of his despatch to your lordship of the 19th ultimo, enclosing papers which had | 
been published in the southern newspapers, with reference to the expulsion of | 

the British consular agents from the so-called Confederate States. __ SO 
_. Among these papers I found a despatch from Mr. Benjamin to Mr. Mason, | 

dated the 11th of June last, which I read for the first time, and a despatch from 

Mr. Benjamin to Mr. Slidell, dated the 8th ultimo, of which I had before seen 
only the first and last paragraphs. _ : a ee | 

_ Mr. Benjamin objects very strongly to the British consuls in. the southern 

States béing under the orders of her Majesty’s legation at Washington. This | 

objection does not appear to me to be by any means unreasonable. Ihave, — 

indeed, as your lordship is aware, long been of opinion that the connexion | 
between this legation and the consulates in the south was embarrassing and | 

_ inconvenient with regard both to the government of the United States and to | 

the de facto government of the Confederate States. | | | 
With respect to the particulars of Mr. Cridland’s appointment as acting consul _ 

at Mobile, Mr. Benjamin’s information is not quite accurate. Mr. Cridland was _ a 

appointed acting consul at Mobile in pursuance of the instruction contained in 4 

your lordship’s despatch to me of the 17th February last.* He never held any | 

commission or letter of appointment from me. I communicated your lordship’s — So 

instruction to Mr. Moore, her Majesty’s consul at Richmond, and I desired him 
to address a letter to Mr. Oridland, stating that her Majesty’s government had | 

been pleased to direct that he should temporarily take charge of her Majesty’s a 

consulate at Mobile. I added a special caution te Mr. Moore not to make any _ 

mention in the letter either of me or of this legation. In point of form, there- 

fore, there was, I presume, nothing to object to in the letter of appointment held 

by Mr. Cridland. But when Mr. Magee was dismissed, your lordship instructed : 
me to make provision for the appuintment of a qualified person to carry on the 

consular duties at Mobile, and in execution of this instruction I had requested 

_M. Portz, the French consul, to take charge temporarily of the British consulate. 

It was therefore necessary, when Mr. Cridland was appointed, that I should | 

write to ask M. Portz to transfer the consulate to him. My letter to M. Portz 2 

was seen by some of the confederate authorities at Mobile. It was specially — | | 

addressed to M. Portz, and it expressly stated that it was by her Majesty’s a 

government that Mr. Cridland was directed to take charge of the consulate at 

Mobile; but it appears to have been represented to Mr. Benjamin as a letter of ! 

: eR - = " . ——-—— . 

| - a —* Earl Russell to Lord Lyons. co | 

: | oe FOREIGN OFFICE, February 17, 1863. | 

My Lorp: I have to state to your lordship that if you have any difficulty in finding on - 
thie spot a suitable person to take over the consulate at Mobile from Mr. Magee, I should 
think no better arrangement could be made than to desire Mr. Cridland to undertake the duty. | 
- Your lordship will be best able to judge whether the presence of a consular ageazt at Mobile ~ 

_ is constantly required for the protection of British subjects, or whether it would be sufficient | J 
for Mr. Cridland only to visit Mobile occasionally. po , 

In either case, however, it would be necessary to provide Mr. Consul Moore with a temporary : , 

substitute for Mr, Cridland; and further, bearing in mind Mr. Moore’s representations as to | 
the impossibility of carrying on the business at Richmond without further assistance, I have — | 
to instruct your lordship to authorize Mr. Moore to engage such temporary assistance as he 
may satisfy you is really necessary; and as soon as I hear from you what expense will be 
involved in so doing, I will make a corresponding augmentation to the special allowance now — + 
granted to Mr. Moore. , a a : 

If Mr. Cridland should be obliged to reside permanently at Mobile, he would be permitted _ | 
to draw the same pay and allowances as have been granted to Mr. Magee; otherwise, your | | 

lordship will award to him such an allowance as may appear reasonable to cover his expendi- . 4 
ture and to serve as remuneration for the performance of his duties. — | 

: Iam, &e., | . | | oo oe 

a RUSSELL. “
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| | appointment from me'to Mr. Cridland. But however this may be, it does not 
/ seem to me to be unnatural or unreasonable that the confederate authorities — 
; _ should view with displeasure even the merely formal intervention of this legation 

in the appointment of consular officers in the confederate territory. == 
| Mr. Benjamin’s complaint concerning the dismissal of Mr. Magee by her. 
|. Majesty’s government is less reasonable. Mr. Magee was dismissed for assisting 

» persons in the Confederate States to export specie from a blockaded port, and 
| _ this was an act manifestly inconsistent with his duty as the officer of a neutral 

sovereign, and a flagrant violation of the Queen’s proclamation. It is not, how- _ 
, | ever, surprising that my endeavors to prevent Mr. Magee’s commiiting this 

| breach of blockade should have increased the displeasure with which the con- _ 
| federates viewed the connexion between this legation and the southern consulates. 

' Mr. Benjamin’s dissertation on the duty of paying debts may, indeed, be passed _ 
| over as entirely beside the question. I was, of course, as desirous as any one ~ 

could be that money due to British subjects should be remitted to them; and I 
: have ever been most anxious to diminish in every possible way, not inconsistent 

with positive duty, all the hardships inflicted on my countrymen by the blockade. __ 
| But to export specie from Mobile was a manifest breach of the blockade of that 

bo port, and to send it through the blockading squadron in a British man-of-war 
po was a direct violation of the understanding with the United States government, 
oe in virtue of which her Majesty’s ships communicated with the blockaded ports. 
: _ So long, therefore, as her Majesty’s consuls in the south were under my orders, 

. it was undoubtedly my duty to prevent their being concerned in any such pro- 
po _ ceeding. It so happened that the confederate authorities were, at the' time, par- 
po ticularly anxious to find the means of exporting specie, in order to pay for 

Munitions of war procured in Europe; and it appeared afterwards that they had — 
hoped that the British government would allow her Majesty’s ships to be em- 

--_- ployed to carry through the blockading squadron specie sent in payment of 
| purchases of this description made in Great Britain.. It. was natural, therefore, 

that my attempt to prevent the breach of blockade at Mobile, and the dismissal 
| of Mr. Magee by her Majesty’s government for being concerned in it, should be 
Pe regarded with displeasure by the confederates. It was, of course, equally my | 
ee duty to hinder the British agents under my orders from committing breaches of | 
pes blockade, whatever might be the article to be exported, and whatever reason the | 
| belligerent, whose ports were blockaded, might have for desiring the exportation _ 
po of it. But it is not surprising that this affair should have increased the suscep- | 
: tibility of the confederates with regard to the connexion between this legation _ 
: and the southern consulates. ges | : | | 

| LL have, &e., a i : — he | coe 

- _ | Acting Consul Fullarton to Earl Russell.—( Received February 1, 1864.) 9. 

7 ee | - a _ SAVANNAH, October 23, 1863. | 
~My Lorp: I have the honor to enclose to your lordship a copy of my reply | 

So to Mr. Benjamin’s despatch to me of the, 8th instant, conveying the president’s _ 
_ _ order.to depart promptly from the confederacy, and in the meantime to cease 

po the exercise of consular functions, = | yee 
Po ' Mr. Benjamin has thought proper to publish his despatch to me in the Rich- 
: _ mond newspapers. ao Roe Ba Ee
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_. Having had committed to my charge. the interests of several parties absent in a 
Europe, which my departure. would seriously injure, I have requested Mr. | 

_ Benjamin to rescind that portion of the order requiring me actually to withdraw 
from the confederacy. | og UM econ. 

I have, &e, Ce ae cs 

| ee | A. FULLARTON. . 

: EGE a oe ~ [Enclosure in No. 12. ] - | : | 

Ce | Acting Consul Fullarton to Mr. Benjamin. cos : ae 

oo | | ae SAVANNAH, October 22, 1863. _ 

_ Sir: I have the honor to acknowledge the receipt, on the 14th instant, of 
your despatch to me of the 8th, communicating to me the president’s orfler = | 
that I should promptly depart from the confederacy, and in the mean time cease ° | 
to exercise any consular functions within its limits. : | 

Your despatch conveys to me the reasons which have induced this action. es 
These reasons have no existence in fact, and I should content myself with a | 
simple denial of the charges you make, were it not that you found them upon | 
language used by me which I should have supposed could not fairly be mis- | 
construed; but as it has been so strangely misinterpreted, and such serious | | 
and I may say unheard of charges have been preferred by you against her. 4 
Majesty’s government, and against all her Majesty’s consuls in the confederacy, 
it seems to be due to them at least that I should endeavor to disabuse your 
mind. | . 

| In the first place, I will observe that your accusations are made against her a 
Majesty’s consular servants in the plural number. Mr. Cridland, of Mobile, 
has not exercised any of the functions of his office; therefore, Mr. Walker, 
her Majesty’s acting consul in Charleston, and myself, are the only officers to 
whom your charges can refer. Mr. Walker will doubtless deal with the matter. 
in his own way, and I propose to defend myself only. ~ | oo 7 

That you may be under no mistake as to what my instructions in reference ree 
to the service of British subjects in the armies of the confederacy or any of the | | 
confederate States really are, I will here repeat them, viz: “That the plainest og 4 
notions of reason and justice forbid that a foreigner, admitted to reside for | 

_ peaceful and commercial purposes in a State forming a part of a federal Union, ; 
_ should be suddenly and without warning compelled by the State to take an ood 

active part in hostilities against other States which, when he became domiciled, | 
were members of one and the same confederacy.”’ | | _ 

Therefore, both in contemplation of the organization of the militia of the | | 
State of Georgia, and in anticipation of a State draft from that organization for _ | 
purposes inconsistent with that instruction, it was my duty to advise such of —— | 
her Majesty’s subjects as might be enrolled for militia service and subjected to 4 

_ such draft, in the language you have first quoted; and unless you possess the 
information that all her Majesty’s subjects inthe State of Georgia have enlisted , 
in confederate service, I am at:a loss to understand how you can regard this as OC 
an assumption on my part of “the power of determining whether enlisted sol- 
diers of the confederacy are properly bound to its service.” Oo | | 
he second quotation of my language is as easily explained. Militia service | " 

is peculiarly an organization for neighborhood defence, and if a British subject, . | 
being a militia-man, is called from his neighborhood, which is properly defined co 
by the word home, or involuntarily drafted into service for which ‘he is not | 
liable, I have done no wrong in directing him to refuse the required service by . 
rejecting the arms that may be thrust upon him; and it is this advice to British oe 
subjects, not enlisted, but willing to perform all that the laws of the State can 7 
justly require of them, that you have been pleased to magnify into advice “to | 
soldiers of the confederate armies to throw down their arms in the face of the
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' enemy.” It seems to me impossible to read the language you have quoted 
po _ without perceiving that it has no application at all to the enlisted confederate 
pe soldier, unless, as I said before, you assume that all British subjects have enlisted 
| _ inthe confederate service, and I should imagine it is not necessary forme to tell 

_ you that the fact of enlistment deprives the soldier of all protection, as of right, 
|. from the consequences of his enlistment. > Ce | : , 
po ,_ Having thus shown how extravagant is the construction you have placed 
: | ® upon my language, I have only to deny the correctness of every conclusion 
} °- you have drawn and every assertion you have made. I have not failed to for- - 

| _ ward to her Majesty’s government a copy of your despatch, and I shall inform — 
| _ them of the publication and cireulation you have thought proper to give to it. | 

4 Tam, &e., © 7 ae , OE a area 
| - . ee ee as A, FULLARTON. 

| No. 691.] — _ Mr. Adams to Mr. Seward.’ oe 

po - Oe LEGATION OF THE UNITED States, | 
S SO . Cae Oa London, May 13, 1864. © | 
on __.Srr: The conference met on Monday, as many thought, for the last time. , 
pS The result disappointed expectation. A truce for thirty days, from the 12th _ 

instant, was agreed on. This is said by the London Times to have saved the ° 
ministry; for a motion of want of confidence was in preparation, which would 

| _ probably have been carried had the conference broken up. There is a visible 
_. increase of the war feeling. It showed itself most unmistakably in the House 

7 of Commons on Monday night, when the announcement of the Danish naval 
success off Heligoland was received in a manner scarcely consistent with the _ 
customary decorum of that body. | oo a 

| But although this dificult corner has been turned, there is no marked increase 
| _ of confidence in an ultimate settlement of the dispute. The German powers 
| ss Show no signs of yielding a jot of their advantages without securing their object 
S in the practical dismemberment of Denmark.! On the other hand, the propo- 
| _ sition of the Germans to submit the question of their status to the popular 

decision in the duchies themselves, which appears to receive the indirect coun-— 
_ tenance of France, seems to carry with it the possibility of consequences in. 

| every direction that are scarcely likely to secure it a favorable hearing. If | 
| the treaty of 1852 be adhered to as the basis of settlement, the object of the 

po war in satisfying Germany will not have been gained by the two great powers. 
; | If, on the other hand, it be abandoned, there seems to be no alternative but the | 

popular will. Any ‘pretension of Prussia to claim the duchies for her own 
po _ benefit will receive little countenance in any quarter, whilst it cannot be said 

_ that: the recovery of her authority by Denmark is at all probable. The plan 
which would seem the most likely to arrive at some result. would be, whilst | 

- _ conceding the nominal sovereignty of Denmark, to recognize the duchies in — . 
some form as a constituent portion of the Germanic Confederation. This 

: would be a virtual triumph of Germany, and equivalent to the elimination of 
Denmark from the list of the powers of EKurope—a result which, so far asitis 

| _ possible to judge from appearances, would be regretted only by Great Britain, 
_. ‘The true reason of this must be found in the fact that it embraces in reality 

: _ the most democratic community on the continent. In the state of things thus — 
described, it does not seem likely that any immediate decision will be arrived — 
at in the conference. The attention of all Europe will then be apt to continue = 

: | for some time fixed upon the proceedings in this capital. _ Oe 
| | _ Ihave the honor to be, sir, your obedient servant, © ape 
pO : | arene CHARLES FRANCIS, ADAMS. a 
pO Hon. WinuiamM H.Sewarp, OE S Ce 

— . Seeretary of State, Washington, D.C. On - |
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— No. 692. Mr, Adamsto Mr. Seward... | | . 

| Ey lee ely , _ Leeation oF tur UNITED STATES, | | 
| oe te London, May 13, 1864. 

Sir: [have the honor to transmit a copy of the London Times, containing 
a report of the speech of Mr. Gladstone, in the House of Commons, on Wednes- ~ 
day afternoon, on the question of franchise. Se ee | 

I need not say that this is one of the most significant events of the day. It 
at once marks out the shape which parties are likely to take after this ministry 

_ shall have vanished from the scene. . Whilst, as a first consequence, it seems to 
render the return of the conservative party to power nearly certain, it betokens | 
a close of that period of transition between dne phase of government and 
another, which for the time has had the effect of almost paralyzing its executive _ 
energy. | : | 

The expectation seems now to be general that this change is soon to take 2 
place. I have not the necessary time to dwell upon the subject longer by the __ : 

_ present opportunity. | .. 
| I have the honor to be, sir, your obedient servant, __ 7 . 

| - | CHARLES FRANCIS ADAMS. | 
— - Alon. Winttiam H. SEWARD,» | | _ 

Secretary of State, Washington, D. C. | | | 

HOUSE OF COMMONS, Wepxespay, May 11. 

BOROUGH FRANCHISE BILL. 

. Mr. Bangs, in rising to move the second reading of this bill, claimed the 
indulgence of the house, as he had to address them on behalf of a-class of per- | 
sons who neither by themselves nor by their representatives could be heard | 
there. He had to appeal to a highly aristocratic assembly on behalf of a plebeian — i 
community, for, strange as it might appear, the House of Commons was in the 
main an aristocratic assembly with an admixture of. the middle class. He be- - 

lieved, however, that that house would always remain in a great degree an aris- ; 
tocratic assembly, because of the great advantage which wealth, rank, and | 

- education gave men for the service of their country in a legislative capacity. . | 
7 ‘The great grievance that was complained of by those whose interests he was _ 

advocating was that the commons of England had no voice whatever in the | 4 
nomination of the commons’ house. [Hear.] He did not mean to say that in 
no borough nor county were there any working class representatives; but the — | 
great and broad fact rema ned that the great bulk of the working classes was __ 
wholly unrepresented in this house. [Hear, hear.]| He deemed that fact to be 
at the same time his weakness and his strength in his advocacy of the bill | Od 
which he now submitted,—his weakness, because he could not expect to enlist | 

_ the sympathies of those whose interests were adverse; his strength, because the = 
house, like all assemblages of Englishmen, would be disposed to deal justly and | 
generously with those who stood in need of their generous consideration. | 

. {Hear.| The bill which he had introduced differed essentially from that of the 
honorable member for Kast Surrey, as while that honorable member sought to 

_ give a fuller representation to a class already partly represented, the object of | 
| the bill was to extend the range of representation, bringing it down to a lower | 

kevel, so as to include a considerable but not excessive number of the working 
classes. lt was well known that the working classes comprised about three-. _ 

dd C
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| fourths of the entire population, and yet, speaking generally, that class was ‘al- 
po most wholly excluded from participation in the privileges of the franchise. The = | 
oe _ honorable member for Shoreham had given notice of his intention to move the | 
| ‘previous question. From that notice it was to be inferred that the honorable 
: - member did not intend to oppose the principle of the bill, but probably intended | 

| to object upon the grounds of time and expediency. As to time, he thought 
po there could be no better opportunity than the present for the settlement of a 
| question which must be dealt with sooner or later. ‘This was the last or the | 
| penultimate session of this Parliament, and he could not but thnk that the 

proper time to deal with this question was when Parliament was approaching , 
| its natural termination, and when a general election must necessarily soon take 

_ place. ‘Then as to the expediency of agitating this question now, he would re- 
: mind the house that honorable members sitting with lim on that side were called 
| upon to redeem the pledges which they gave at their elections to support a re- 

| form bill-of a more extensive character than the bill that was proposed by Lord | 
‘Derby’s government. ‘The policy of a £6 franchise was distinctly affirmed by , | 
the country at the last general election, and surely now, in a tisre of political _ 

S ealm and industrial prosperity, it was the proper moment for them to redeem _ 
| their pledges to their constituents. It would be very objectionable if that house 

| were to lay down a rule that it would never act except under popular coercion. 
po He repeated that the opinion of the people of this country had been expressed | 

upon this question, and it was the duty of their representatives now to carry 
| that opinion into effect. The events which had occurred of late years had been 
| | so absorbing and of such great importance as materially to interfere with the 

expression of political opinions on the part either of employer or employé; 
but he would not admit that this apathy by any means proved that any change 

| of. opinion had taken place with reference to this subject. [Hear, hear.]| Asa _ 
‘proof that this apathy was not universal he would refer to the numerous peti- - 
tions which had been presented by honorable members advocating the extension . 
of the franchise. He would also remind the house that the present time was 

| eminently favorable to the admission of the working classes to the participation _ 
: ‘of political power, because it was always better to grant such reforms willingly | 
po - than to have them exacted through public agitation. [Hear.] The sympathy 

‘with which the working classes regarded the extension of representative insti-- 
po ‘tutions abroad proved, also, that they could not be entirely indifferent to an | 
: increase of liberty at home. He would appeal to the spirit of the age as a fur- 
: | _ ther proof of the necessity for the movement which he advocated. Since the 
| reform bill of 1832 representative institutions had become general throughout 

nearly the whole of Europe. He believed, from what had fallen fron’ members. 
= ‘upon the opposition benches, that he might look to the conservative aristocracy 
: for a great amount of sympathy with the rights and interests of the working 

: cases, _ : ; 
: ~ On the oceasion of the debate upon the county franchise bill the honorable — | 
|.» member for Northamptonshire had expressed his opinion that the house ought , 

to recognize the rights of the laboring class to some share of political power, 
from which, in spite of their increased intelligence and respectability, they were 

/ ® at present excluded. He believed that, judging from those opinions, he might 
, rely upon the support of the honorable gentleman on the present occasion. ‘Whe 
: | honorable member for Northan:ptonshire had said that there were “‘many on his 
po side of the house” who shared the opinion that the woiking clasees were entitled 

to the franchise. The honorable and learned member for Belfast, who was 
Be ‘solicitor general under Lord Deiby’s government, (Sir H. Cairns,) bad said he 
pe “would not reduce the franchise in boroughs so low as £5.” He hoped, there- 

fore, he might infer that the honorable gentleman would approve its reduction 
to £6. ‘The right honorable member for North Wilts, who was a secretary of — 

Poe «tate under the conservative government, (Mr. Sotheron-Estcourt,) was “in favor
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| of a moderate extension ofthe franchise.’ ‘The honorable baronet, the mem- 7 
| ber for Hertford, (Sir M. Farguhar,) was also “in favor of admitting the working 

| classes to a large. share of the franchise.”’ The member for Carnarvon (Mr. : 
Finch) was “in favor of a larger extension of the suffrage than Lord Derby’s 
bill effected.” The right honorable member for Oxfordshire (Mr. Henley) and | 
the right honorable member for the University of Cambridge (Mr. Walpole) : 
actually quitted the government of Lord Derby because of his unsatisfactory __ 
reduction of the borough franchise, and the latter gentleman was understood to 
favor a £6 rating franchise. The honorable baronet, the member for Stamford, | 
(Sir 8. Northcote) also a distinguished member of Lord Derby’s government, 
was ‘‘in favor of removing the anomalies from and moderately extending the 

- franchise.”’ The right honorable baronet who represented Lincolnshire, (Sir J. 
: T'rollope,) and who was president of the poor-law board under Lord Derby, was | 

“in favor of lowering the franchise, especially in towns.’? And the gallant | 
member for West Sussex (Mr. Wyndham) was “in favor of extending the fran- j 
chise to the intelligent portion cf the working classes.’ He also maintained | 
that the recorded opinions of the noble viscount, the member for West Kent, | 
(Lord Holmesdale,) the honorable baronct the member for Ayrshire, (Sir J. | 
Fergusson, ) the honorable member for North Essex, (Mr. Du Cane,)'the honor- i 
able member for Berkshire, (Mr. Benyon,) the honorable member for Stoke-upon- 
‘Trent, (Mr. Copeland,) the honorable member for Tynemouth, (Mr. Hodgson,) | 

_ the honorable member for Buckingham, (Mr. Hubbard,) the honorable and — a 
learned member for Chippenham, (Mr. R. Long,) the honorable and learned = 
member. for Truro, (Mr. Montague Smith,) the honorable member for Dumbar- | 
tonshire, (Mr. Smollett,) and the honorable member for Hull, (Mr. Somes,) war- 
ranted him in believing that they would regard the present measure with favor. _ 
Honorable members would allow him to bring forward two branches of evidence 

_. which to his mind were absolutely irresistible. He could quite understand so 
strong an advocate of the increase of education as Karl Russell shrinking in 
1831 from proposing an extension of the franchise to the working classes, but it 

- should be remembered that no statistics upon the subject had then been collected | 
-_gince those obtained by Lord Brougham in 1818. According to those statistics | 

the number of day scholars in England and. Wales was 647,000, cr one inevery | 
seventeen of the population. A commission issued subsequent tothe passingof = = J 
the reform bill showed the number to have increased to 1,276,000, or one in_ i 
eleven of the population. In 1858 the results of another commission. showed | 

_ that. the number had reached 2,535,000, but in the census of 1861 a similar.re- | 
turn was made, and: this return included what did not appear in the others— | 
‘those who were educated privately. ‘The number was then 3,120,000. [Hear, 

) hear.| That return proved that Mngland was one of the best educated countries _ | 
in the world, and that prodigious strides had been made since 1830 and 1831 in | 
the matter of education. ‘The other branch of evidence was the marvellous in- 
-erease of popular literature, and the figures to which he purposed to call the at- : 

| tention of the house would, he hoped, comp!etely exonerate the right honorable | 
gentleman the chancellor of the exchequer from any blame whieh might be at- | 
tributed to him on account of his. removal of the taxes upon knowledge. |The — | 
figures were not recommended to the consideration of the house upon his owm | 
authority, for they were supplied by gentlemen who were in every way caleu- 4 
lated to possess information upon the subject of the increase of political journals, 
In 1831 the stamp returns showed that the total circulation of papers in that | 
year was 38,648,314, of which number 32,000,000 were published in England, | 
4,360,564 in Ireland, and 2,287,750 in Scotland. In 1864 the daily circulation 

| of the London daily papers alone was 248,000, giving a total for the year of — | 
87,776,000. The circulation per issue of the me:ropolitan weekly papers was - , 

| 5,263,000, and the total for the year 117,686,400, so that the yearly circulation 
of journals in London was 205,462,400 copies, as against 118,000,000 in 1861,
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_. when the right honorable gentleman, the chancellor of the exchequer, proposed 
to-repcal the taxes on knowledge. In'1854 there were five daily papers in the 

| --provinecs, with a daily cireulation of 10,000, while the number in consequence | 
of the right honorable gentleman’s measure had increased to fifty-two. In Eng-  - | 

po _ Jand there were now twenty-seven papers with a daily circulation of 263,000, 
in’ Wales one with a circulation of 2,000, in Ireland fourteen with a circulation 

E , of 96,000, in Scotland nine with a circulation of 77,000, and in Jersey one with 
| a circulation of 1,000, amounting to an aggregate daily circulation of 439,000, 

or a yearly circulation of 137,407,000 copies. The circulation of provincial 
7 weekly papers was 3,907,500 per issue, and the annual issue 203,190,000, giving 

| a total circulation for the provincial papers of 340,597,000, or 1,313 per cent. _ 
| over the number issued in 1831. [Hear, hear.] In addition to these papers — 
: ‘there had sprung up a large quantity of most useful and interesting literature in 

‘the shape of magazines, periodicals, and serials. He had a return of the monthly 
| issue of magazines and periodicals of a literary, scientific, and religious kind, | 
po showing that there were published monthly 1,809,000 religious works, 793,000 

oo temperance, 338,000 useful, educational, and entertaining, 244,000 magazines 
and serials of a higher class, and 363,000 serials issued by great publishing 
firms, highly embellished and illustrated, making a total monthly issue of | 

| 3,609,000. [Hear, hear.] Of weekly publications there were issued : religious, _ 
: - 489,000; useful, educational, and entertaining, including serial republications of 
| standard works, 734,000 ; journals, containing novels, tales, biographical sketches, 

&c., 1,053,000 ; romances exciting wonder and horror, 195,000; the decidedly 
. immoral and impure publications, the issue of which three years ago was 52,500, 
: “were now reduced to 9,000, [hear, hear ;] and the free-thinking were under 5,000. 

| [Hear, hear] Thus, the total issue of weekly publications was 2,485,600, and 
‘the grand total of monthly and weekly publications 6,094,950. [Hear, hear.] | 

a “This estimate excluded all the issues of the British and Foreign Bible Society, : 
| religious tracts and missionary literature, the extent of which was enormous and 

ever-increasing, as well as all. books issued in the form of volumes.. In 1831 
: the aggregate circulation of monthly magazines issued in London did not, on a 
; very liberal estimate, exceed 125,000 ; now they were 3,609,000. He believed 
: he should be going beyond the mark in saying that the weekly and:monthly 
: issue of serials in that year amounted to 400,000; now they were 6,094,000, 

| - or an increase of 15-fold.. [Hear, hear.] These facts were surely most gratify- 
i ‘ing. It had been feared that in throwing open the flood-gates of knowledge 

_ ‘direct encouragement would be given-to impurity and infidelity; but, on the 
~gontrary, as he had shown, publications of this class had immensely diminished 

| in number, and those of a sacred, a useful, and an innocent class had taken their 
| place. On these points he had thought it undesirable to rest satisfied with the 

: evidence of persons in London, and he had therefore written to two gentlemen 
| 7 in the provinces of the highest authority on the subject. Mr. Guest, bookseller’ 
: of Birmingham, said: _ So oe ay | 
' -- -T consider that every grade of the working classes is in a state of progres- : 

gion. Our free library has been opened -with great and increasing success. The 
| “number of volumes issued during the past year was 357,436, daily average 436, 

* and about 10,000 persons have visited the reading-room. Building societies 
Po ’ °have inereased in number and amount of business, proving that careful and 
Po provident habits are understood and practiced. Sunday and other schools have 
j progressed in the amount of usefulness. I have every reason to think that in 

| the last three years the class in whose hands you wish to place the franchise, 
PS namely, the £6 householders, have materially inereased in intelligence, aud that 

- - they are fully entitled by their qualifications to the right to vote. he news- 

pW papers have made rapid strides. We have two dailies and four weeklies, cjr- _ 
: culating: about 250,000 copies per week. Periodicals and other newspapers — 

: have by no means diminished in sale, but I am not in a condition to give you | 

a ee |
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| even an approximate number. There are about 300 families wholly or partially | 
| supported by the sale of the various publications, and they employ 1,000 per- 

sons at the least. This state of things, contrasted with the state of things up 
o midsummer, 1830, when we had two papers only, whose total circulation was | 
not more than 6,000, and only three periodicals, at: 2d. and 3d., for the whole 
country, is such that.a parallel can only be found in the extension of trade and 
travelling from railway, and letter-writing from cheap postage.” | 

Mr. Alderman Heywood, ex- mayor of Manchester, said : 
“Tt is frequently asserted by members of Parliament, and by those who copy 

' them, that the people care nothing for the right to vote; that they are apathetic, . 
and want not the tranchise.”  ~ : | Pala e | 

He then accounted for their present quietness by their being wearied of 
| political agitation, and by asking in vain for the franchise; and he stated that | 

they had-turned their attention to the co-operative societies as a means of im- | 
proving their circumstances. He added: | — | 

| “But all these men are advocates for the right to vote, without any other : 
qualification than that of enrolment. But it is amazing to see the progress they 
have made during the last twenty or twenty-five years. Whatever may be said 4 

Oo to the contrary, there is a sturdy self-reliance being implanted in the people, ] 
which will exhibit itself whenever the right man in the right place is displayed | | 
before them. Great measures have been carried during years gone by, of im- | 

- mense value to the workman, such as the abolition of the bread tax, the uniform : 
system of postage, and the entire abolition of the duty upon newspapers—mea- 
sures which, had they been accompanied with a progressive admission upon the | 

- electoral lists, would have silenced political agitation forever. Are the people 
fit for the exercise of political power? I thought they were in 1832; Iam the | : 
more firmly convinced of it now. S nce 1819 no political émeute or disturbance 

| has taken place here or in the neighborhood, nor would the bitterest foe to 
popular right find occasion to justify his resistance in the conduct and behavior | 
of the people. I need not refer to the example they have shown, the sufferings 
they have borne, during the last two years, as instances to prove how greatly | 
the principles of law and order have become associated with their daily life.”’ . 
With these facts before the house, showing the vast progress which this _ | 

country had made in education and intelligence, the house would surely be 
justified in an extension of the franchise. The particular class upon whom he. 7 
sought to confer it was exactly that upon whom all these influences concentred. : 
They were the better part of the working classes—not the idler, the scapegrace, = = 
the vagrant, or the man sunk in sensual gratification, but those by whom this | 

mass of cheap literature had been to a great extent bought and absorbed—the | 
educated, the steady, the sober, the settled, the industrious, and the provident | 1 
part of the working classes. [Hear, hear.] Could it be doubted that such men - 
were fit to exercise the franchise? Hitherto every grievance redressed and 
every abuse swept away had been followed by increased contentment and 

| loyalty among the people, so that reform had proved of all things the most con- _ | 
: servative. .|Hear.] ‘The more you trusted the people the more you would find _ 

they deserved to be trusted. It was said that if the franchise were conferred 7 
on the working classes they would. prove dependent and corruptible. He be- — .— | 
lieved that this was utterly untrue, and that workingmen were not sodependent | 
upon masters as was supposed. What would be the effect of the extension of 
the franchise which he proposed, namely, a £6 rental in boroughs? From a 7 
return issued in 1860 it appeared that the number of borough electors was . 
443,000, and it was estimated that the reduction of the franchise to £6 would | | 

. add 210,000 to this number, being an increase of 48 per cent. Last year he | 
had moved for a similar return, but unfortunately it only referred to 77 out of | 
200 boroughs. The same officer of the poor law board, however, who had re-. 

‘vised and sifted the return of 1860 had gone over.this, and he estimated that _
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; the present number of borough electors on the register was 487,000, and that. 4 
a the reduction of the franchise now proposed would add some 240,000 electors, | 
| being an increase of 49 per cent. This was avery moderate addition. The cen- 

-_- gus of 1861, brought up to the present time, showed the number of adult males in 
| the represented boroughs of England and Wales to be 2,268,169 ; and supposing. | 

‘728,300 of these had votes, as would be the case if his bill were adopted, 
= 1,539,860 would still be left unrepresented. [Hear, hear.| The proportion of 

i working men to the middle and upper classes in boroughs would then be be- | 
: tween one in four or one in three. Now, it was known that the upper and 
: | middle classes were only one-fourth of the population, while the working classes | 
5 were three-fourths.. Yet the upper and middle classes would, have about two- | 

thirds the votes in boroughs. In the counties the working classes had no ap-. 
| preciable share in the representation ; and, looking to the whole country, there- | 

fore, it would be found that even after the proposed extension the working classes. 
i would enjoy only about one-fifth or one-sixth of the representation. [Hear, hear] | | 

| He thought that. this would be a moderate and a safe measure, that it would 
: conduce to the concord of the people and to the stability of our institutions. 

" _ [Hear, hear.] He believed it would releem the honor of Parliament, which was. 
‘in great danger of being sacrificed by the non-carrying out of the pledges given | 

pO at the last general election, and afterwards by the government. If a considera- 
Po ble number of the sons of industry were admitted to the franchise, they would 
PS prove a defence to the throne, a great accession to our strength in war, and to — 

| our prosperity in peace. [Hear, hear.] With the seer of old, speaking of an 
| ancient people, he believed he might say to constitutional England, “Lengthen _ 

pe thy cords and strengthen thy stakes.” [Cheers.] _. Oo en 
7 Mr. Cave, in rising to move the previous question, said that he should-not at- 

_—— tempt to follow the honorable member for Leeds through amass of statistics and | 
figures, which could not be checked in a debate, and which he had adduced ap- 

| parently for the purpose of proving that the change he proposed wasreally no 
, ' change at all. It was enough to say that it had been made quite clear‘on former 
Be occasions that in almost every borough in England the addition he would | 
; , make would be quite enough to turn the scale. [Hear.] He should now en- 

deavor to show that if, as the house decided by a large majority in 1861, the 
time the honorable member then chose for his motion was not a convenient one, | 

_ the present could not be considered more happy. He should try to prove this 
| from the arguments brought forward then, and reiterated now by the honorable | 

| gentleman, as well as by suggesting that the reasons which he (Mr. Cave) then | 
| adduced had, if anything, gathered strength in the interval. It was objected 
po before, and probably might be again, that his motion ought to be for the rejec- 

tion of the bill altogether ; but, though the effect would undoubtedly be the same, _ 
; he had chosen this form as evincing no. hostility to the honorable member’s doc- 
i _ trine, that the working classes ought to have a share in the representation. <A | 
poe very able professor, whose talents he admired, and whose misfortune he deplored, 

Mr. Fawcett, said the other day, in a lecture on reform, in Manchester, that “he 
Do hated the phrase that the working men ought not to have the franchise because" 

pe they had no stake in the country.” Now, he should not like to indorse all the 
_. Tearned gentleman’s views, but he entirely concurred in this; and therefore he 

Po felt disposed to ask the house to agree with him in postponing the consideration 
f of the amount of that share which the working man had, and that which heshould — 
Po have, to a more convenient season, rather than to move the direct negative, 
P since his motives in doing this would certainly be misrepresented by those whose 
| interest it was to give themselves out as the friends of the working man. He 
o _  gaid the share which he had, for had not a great change taken place since 1832? | 
po . In these thirty years had there not been a vast alteration in the material coudi- 
/ tion of the working classes? [Hear, hear.]| The £6 and £10 houses of that 
; .. day bore a very different value now. Weknew that house-rent. had doubled
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and trebled in large towns, and the wages of skilled labor risen in proportion, so | 

| that if, as the honorable member averred; educatiomand intelligence had reached - 

} a lower social stratum, then he ans wered that these changes to which he referred | 

had already raised the best of that stratum to a higher political position. ‘The | 

committees under the new assessment act had told us that the question of valua- 

| tion was now entirely unsettled, and thegeneral impression ap peared to be that the 

majority of houses of this description were even now valued far toolow. ‘T’here- 

fore the changing value of property was effecting a reform in the directionaimed 

at by the honorable member, silently, arid gradually, and safely to the nation, 

though he could well imagine that this might not be satisfactory to those who. 

, preferred a violent change with a flourish of trumpets, and would sacrifice any-: 

thing for a little fleeting popularity. [Hear, hear.]. He hoped the honorable 

member would understand that he. made these remarks generally, and was far 

from supposing them to apply personally to himself, as he believed his character ; 

to be entirely above such imputations. And now he would proceed to examine | 

~ those arguments of the honorable member in his former motion on this subject, 

which were based upon his conjectures of what might happen in future. He | 

need hardly say that prophecy was very dangerous, unless the prophet’s predic- a 

tions were so vague that, like the oracles of old, they might be read in more ways. ~ 

than one. [A laugh.] But the honorable member was, if he might presume to. 

say so, almost rashly precise. He said that the spring of the year 1861 was _ 

the proper time for deciding this question, and why ? Because “we had had one 

bad harvest, and were threatened with a second. Recent events across the At- | 

~ lantic had raised doubts as to the supply of our most important raw material. 

The nations of Europe were bristling witharms. It was possible that a time of 

trial a vaited us from domestic distress and foreign danger. Should it be so, 

where would be our security but in a people satisfied with their institutions ?”’ 

- . He begged the attention of the house to that expression. We had been much 

worse off than the honorable member even imagined we mightbe. Not only had his 7 

anticipation of a bad harvest in 1861 been realized, but we had another in 1862. - 

Nor had there been doubts as to our supply of cotton, but it had been almost | 

wholly cut off, and the industry of the northern counties had received a blow _ | 

unparalleled in their history. [Hear, hear.| For some weeks of the very year | 

in which the honorable member made that speech we did not know whether we 

were not at war with the United States, and what was the conduct of the work- | 

ing classes of England? Did we hear of a repetition of the reform riots of Not- ! 

tingham and Bristol? [Hear.]. Was there any evidence of bitterness against — 4 

the wealthier classes, of any disposition to take advantage of the calamities and 

dangers of the country? ([Hear.] Was there not, on the contrary, an universal | 

outburst of loyalty on the mere rumor of war? and did not the nation work 

together, high and low, north and south, east and west, to tide the factory opera- 

- tives over the cotton crisis, as if instead of the hard strata of unsympathizing 

-eastes, as honorable gentlemen opposite sometimes were pleased to represent. us, | 

we were members of one family, with a common object and common interests ¢ ) 

| {Cheers.] He asked whether the conduct of the people of England during these 4 

| twenty-four months of the severest trial we had ever known was not that of a | 

“people satisfied with their institutions ?” The honorable member was entitled, | 

/ no doubt, to.use this most admirable behavior in support of his present motion; : 

but he appealed to the house whether he had not at least an equal right to employ 

it in demolishing his former position? [Hear, hear.]| The honorable member ~— 

| for Birmingham also took up his parable, and said a little earlier that if the bill | 

of 1860 did not pass there would be delegates from every Trades’ Union in the 

country sitting in London. That showed, by the way, the honorable member’s ss 

idea of the independent exercise of the franchise by the working man. | 

Well, the bill of 1860 did not pass, and in 1862 there were delegates, if not 

from all the Trades’ Unions, certainly from all the trades in the country, as-
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| sembled in London, and for what purpose? Not for a barren agitation in which. J the best working men took no real interest, though some of their leaders made | | a profitable trade ‘of it, [hear, hear;] but for the real, tangible, sensible, and | 
| legitimate object of improving. their taste and skill in workmanship, and so _ 

en ‘attaining that material prosperity which would quickly enable the intelligent 
_ and industrious to cross the almost imaginary barrier of disfranchisement when- | _ ever they. might care to do so. [Hear, hear.] But were there no signs of | ; discontent now? Why, we had had mass meetings and indignation meetings: | a within the last few days, and with what object? The mass meetings were to plant. 

| trees in memory of Shakespeare; the indignation meetings had no greater | 
S _ grievance to declaim against than the premature departure of an illustrious 

stranger. [Hear.] In listening to the speeches of some honorable members one 
_ would suppose that we lived in a political state resembling that of France before. 

| the first revolution, when there was a barrier against which talent, industry, - 
| _ and ambition surged in vain on one side, while pride, indolence, and luxury 

looked carelessly on on the ether; and yet even while they were speaking hun- _ dreds upon hundreds of the working classes rose with ease to competence and. 
the franchise; while the commanding intellects among them, who formerly led 
the masses against the ranks above, now simply came forth from the crowd, 

| obtained affluence and position, and not only votes but seats in that house, and. | 
-mnight aspire, without either presumption or despair, to the highest offices. Andas, 

' in a well-ventilated room, when the heated air rose the cold fell in constant. | 
: circulation, so in this free country there was a perpetual recruiting of the higher 

ranks from the lower, and sinking of the higher into the lower again, until, as 
had once been observed, it was difficult to decide whether we had the most | _ democratic aristocracy or the most aristocratic democracy in the world. [Hear, 

. hear.| Surely it was far better that men should rise to the franchise than that 
oe the franchise should be lowered to them. Surely those who had so risen ought. ~ 

| to be the last to advocate indiscriminate scattering of the privileges they had 
, worked for, and he believed, as a matter of fact, the great. body of £10 house- 

| holders had no wish to be swamped by a vast influx of the ranks below them. 
[| Hear, hear.] Indeed, it stood to reason that a transfer of. power to the masses - 

| as masses ky mere lowering of the franchise must be dangerous, because those. 
| classes which worked from morning till evening had, to use the words of the 
po member for Birmingham, “limited means of informing themselves on these — 
f great subjects.” They were, therefore, at the mercy of mere declaimers, who | 

7 : Bowed the hearts of great masses as one man by the force of the voice alone, as _ | 
an eloquent counsel would excite the sympathy of his audience without the 
least reference to the justice of his cause. [ Hear, hear.| There were times of a 

| great excitement when masses of people could not be induced to hear reason, | 
and therefore the transfer of power to those who naturally and habitually acted _ 

: | n the masses was dangerous even without question of the intelligence and edu- 
po cation of the component part of the mass. He had seen, at least on one occasion, 

even that house act very much like an infuriated mob. Byt perhaps the best. 
_ illustration of what he meant was afforded by a scene in which the member for | 
Birmingham himself took a part in 1857, when not even his powerful voice, S _ and readiness of speech, and former popularity could gain him a hearing from a 
body of people, scarcely one of whom perhaps knew the real objects of the war ‘ 

| _ for which they were so enthusiastic, and, if he had known them, would probably __ 
not have given a day’s wages or an hour’s thought on their behalf, The work- 

_ ing men were, like other people, good, bad, and indifferent; but, like all others 
| who from circumstances had much in common, were apt to be led by the worst : 

. among their number. The true, honest, industrious workmen—the men who | 
_ were respected by their employers, were rarely much of politicians, and seldom 

had the “gift of the gab;” yet in times of excitement, as we had already seen, | _ they too often lacked courage to assert their independence, and surrendered their | 

% | | : . |
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will to unscrupulous ‘agitators, just as in American elections the majorities, or _ | 
“self-styled” majorities, to uséa classical expression, exercised a complete tyranny | 
over the rest of the community, and drove them like sheep to the poll. Why, oo 
it was only the other day that a newly-made corporation elected ‘as their chief __ , 
magistrate a man who had been twice convicted of using false weights before | 
the very bench on which he was now to sit; and we know the £6 element pretty , 
nearly. controlled municipal elections. He was not now talking of working | 

' men pressing their own interests against those of other classes, but of their | 
sending there as their representatives strike-leaders and such like, when there 

‘ were members on both sides of this house whom individually they would consult 
on any emergency fifty times rather than their ostensible leaders at whose 
chariot-wheels they were unresistingly dragged. But supposing they did under- | 
stand and work their own interests, then they must not be allowed to overbalance 
the best. He would not trust any interest with overwhelming power; and it 

| was the excellence of our constitution that one interest checked another, and all 7 
were kept within proper bounds. He remembered many years ago having the 

_ advantage of an acquaintance in Boston, in the United States, with the late 
Mr. Abbott Lawrence, who was afterwards American minister at this court. At 

a. party in his house the repudiation of the State debts was being discussed, | 
- and compared, as Americans were fond of doing, to the suspension of cash pay- 
ments by the Bank of England. When the company had gone their host 
remarked to him, “ After all that has been said, it was a very disgraceful thing; 
but if your cabmen in London were told that if the national debt was wiped 

_ out they would get beer at half-price, don’t you think they would vote for itl— 
because that is our case; those are the people who govern us here.” [A laugh.] | 
He believed our cabmen were much improved since those days, and perhaps 
the American statesman might have done them an injustice even then; but he 
was much struck with his words, and still more when he went on to say, ‘ England 
seems hurrying towards universal suffrage. Ah! if she had only our ex- 
pererience; but she seems judicially blinded.” ‘The honorable member for — : 
Norwich (Mr. Warner) in an able pamphlet had .explained this danger, and. 

_ proposed a certain number of mouth-pieces for working men, in the shape of. 
delegates from their own body as representing extra seats in large towns. ~— 
Whether the Sussex laborer would think the Manchester artisan a betier repre- 
sentative of his interests than his own landlord or ncighbor, he questioned. In | 
Sweden the peasantry had a house of Parliament to themselves, as had the | 
nobles, the clergy, and the burghers. These four chambers must concur on all _ 
legislative measures; but the system wofked badly, and naturally, therefore, 

_ threw more power into the hands of the executive, the result being that the — SO 
| Parliament met only once in three years, the government doing pretty much as oe 
| they liked in the interval. [Hear, hear.] He must say he had no great faith 

in symmetrical constitutions. He preferred that which worked fairly to that | 
which ought to work perfectly. England should remember the epitaph on a_ | 
tombstone: “I was well; I wanted to be better, and here I am.” A Prussian 
ence said to him, “I cannot understand your English constitution; itis fullof 

_ the most absurd anomalies, but everything seems to turn out right; while in 
Prussia we have a perfect constitution, but we are always in tronlLle—everything 
seems to go wrong.” [Hear, hear.| But these anomalies were not all in one~ 
direction; a double first-class man or senior wrangler, who objected to pay for | 
commons he did not eat and sermons he did not sleep under, and therefore 
took his name off the books, was called to the bar, or had the care of two or_ , 
three thousand souls, and if he lived in furnished lodgings—a.very common _ 
case—had no more vote than a pauper. The same was the case wiih officers | 
in the army and navy and many others; so that the £6 franchise by no means 
produced the symmetry so much desired. [Hear, hear.] Did the people con- 
sider themselves -unrepresented? He did not when he was one of them, 

| , |
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and. he believed the working classes. were fully represented in- that house as. 
far as their material welfare was concerned. Had not. the tendency. been to. | 

: relieve them of taxation? 'I'o give merely one instance of a trifling character, | 
| but of very recent occurrence: oe ee 

. The chancellor of the exchequer proposed in his budget.to remit a portion. 
of the duty on licenses to sell tea in places outside of parliamentary boroughs. 

| _ He took the liberty of stating to the right honorable gentleman grounds which 
| he considered. sufficient for extending the boon to people within those limits. 

| - And to whom had this concession been made? ‘To those who, by means of - 

po _ their votes, could exercise pressure upon the government or their representatives? 
No; it was confined to occupants of £8-houses. [Hear.| Whenever there was — 

a ' a genuine feeling in the great body of the English people that they wanted 
something, they generally got it, and in such cases they had almost alwaysa 

| good reason. for the demand. What. was the general feeling now—a, feeling 
| which was not very likely tu be weakened by the state of surrounding nations ! 

Why, that peace, and equal laws, and security of life and property, were things 
| worth having; not an artificial, symmetrical constitution, which was always 
| ~ coming to a dead-lock, as in Prussia—not extended suffrage, ending in des- 
| potism, as in France—not extended suffrage, tending to anarchy, as in America.. 

| Hear, hear.] They did not consider a vote a good thing in itself, and they did 
| not want. it as.an engine to bring about. great. changes, as was the case in 1832. _ 
: Four times within'a very brief period (without reckoning minor measures) had | 

_ reform bills: been introduced hy the government of the day, and four times 
oo abandoned, without exciting more feeling in the country than so many railway _ 

or canal bills. In 1861 the honorable member for Leeds introduced his present | 
measure, which was defeated, without much remark out of doors. Very. strong. 
speeches were undoubtedly made in its favor within those walls by two honorable _ 

| members opposite. They seemed, however, to have modified their views, for 
| one of them, the honorable member for Huddersfield, on a late occasion called = | 

; the present. proposal a single-harrelled reform bill—meaning, he presumed,. by 
po this disparaging description, that it was an antiquated weapon, not. adapted. to 
; the wants or habits. of the present day,; and the other, the honorable member. 

for Halifax, who dencunced the government for their coolness on the subject of 

reform, became afterwards a member. of that government, judging—and he | 

| thought wisely judging—that more good was to be done by, applying his time 
; | and talents in lintiting the expenses of government establishments than in 

po ventilating speculative questions. [A laugh, and “Hear, hear.”] The few 
/ petitions presented in favor of reform, when not mere copies of one model, 
| varied most materially in the very principle of the measures they demanded. 
P - In 1861 he ventured to suggest that certain objects seemed to belong to certain . 
} ss périods, and that our whole attention was then concentrated on foreign affairs, 

| He instanced the unsettled state of Austria and Italy, and he said that ‘seeds 
of discord were being sown in Hungary and Poland; that Prussia was threatenmg 

po Denmark, and France threatening Europe.” Would the house say that this 

eo argument had not gained force by the lapse of those three years? And would 
a any one assert that when the conference was sitting within a few yards of that 
: / house, with peace and war depending on its breath, and had been more than 
- once, as they understood, on the point of breaking off at the very threshold of 

po its: deliberations—when the channel fleet was riding in the Downs, with fires 
| banked up, anchors short stay apeak, and—as the noble lord, the secretary to | 
, the admiralty, told them the other night in the most significant manner—ready 

to sail anywhere in 24 hours—would.any one assert that this was the time to 

: plunge the country into the troubled waters of domestic revolution? [Cheers.] 

| The true policy was, not to meddle with our institutions except in an emergency 

| _ which rendered it absolutely necessary, and then to do our work in such a 

: manner as to settle the question at least for our day. [Hear, hear.] Ii, there-
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_ fore, the house did not feel.that.the present was the time for even a compre- 

hensive, well-considered measure, bronght in bythe government with the . 

_ golemnity befitting the occasion, still less favorably did they feel towards this 

bit-by-bit reform—this pecking at our intitutions—this instalment, as they had 

heard it called; but it was the kind of instalment which one of the ingredients 

of a physician’s prescription would be without the rest. The whole might bea 

salutary remedy ; part alone might be fatal* [Hear, hear.] If there was to be 

a more numerous constituency, care must be taken so to balance the new pro- | 

portions as to gratify a desire for enfranchisement without destroying the. 

present constitution, which worked so well. ‘That man must have attended the. | 

House of Commons to -very little purpose who was not convinced that every . 

‘interest—he cared not whether landed, mercantile, shipping, railway, or any . 

other—would be disposed to use preponderating influence for its own advantage. : 

He could not suppose that the working classes would be more abstinent; there- . 

fore he feared that what the honorable member called moderate reform might | 

turn out to be a dangerous revolution. If his fears were groundless, and if the | 

| honorable member’s own estimate were more accurate, then it was merely — oe 

throwing a tub to a whale, and would be simply the prelude to more sweeping - 

changes. [Hear, hear.] In either case, he ventured to repeat that a far more 

comprehensive, more deeply considered measure was requisite for the attainment 

of the honorable member’s object, without grave peril to the common weal; and | 

as he believed that the house and the country were indisposed just now, for the | 

| reasons which he had endeavored to state, to enter upon £0 intricate and difficult | 

- a task, he ventured humbly to move that the present was not the time for 

putting this question. [Cheers.] The honorable member concluded by moving, : 

as an amendment, the previous question. Oo 
Mr. Marsu had much pleasure in seconding the amendment. There were no 

public meetings in favor of this reform, and it seemed to him that. nobody out- 

| side wanted it. It was a measure more sought for in the House of Commons 

than anywhere else. [Hear, hear.]. And he confessed he did not know why: 7 

that should be, because he, for one, thought he had constituents enough. [A 

| laugh, and hear, hear.] It might be said that a time when the people did not ask | 

for reform was the best time to carry it; but he did not agree in that doctrine. | 

If they looked to the history of the world, they would find that all great politi- SO 

cal and social reforms had proceeded from the people. [Hear.] And the mon- : | 

archs who had attempted to lead their people in those directions had not been 

the luckiest. [Hear, hear.] A great deal had been said about the working man’ 

not being represented in the House of Commons. He had analyzed his own . 

constituency, and he found that a very large number of the people who occupied. | 

£10 houses either had been mechanics or were at the present moment living by 

the work of their hands. [Hear, hear.]. The people who lived in the great 
squares of London were virtually unrepresented, while the publican at the corner | | 

who had bis rooms engaged as committee-rooms very likely had a score of votes: 4 

at his command. {Hear, hear.] The same was the case in the Tower Ham- 3 

lets—all those who owned the great docks and warehouses there were virtually 

| unrepresented. [Hear, hear.] No one could complain that the interests of the | 

working classes were not well looked after. There was always a cheer when . 

anything was done for them. [Hear, hear.] And sometimes bills were, passed | 

in utter defiance of all principles of political economy for their benefit... | Hear, of 

_hear.}| If any one wanted to encourage bribery and corruption, he had but to . 

support the lowering of the franchise. [Hear, hear.] In all the boroughs which | 

had obtained notoriety on this score, it was the freemen, and not the £10 house- | 

holders, who formed the bribed classes. |Hear, hear.[ For these reasons ‘he | 
_ seconded the amendment of the honorable gentleman opposite. -[Hear, hear.] — 

The CHANCELLOR OF THE Excuequer. The speech of the honorable gentle- | 
man opposite, in my opinion, went far beyond the scope of the motion which he.
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| has submitted to the house; for it was really a speech against the extension of — 
the franchise in the direction of the working classes, and it did not refer merely 

_ to the particular question which we are called upon to decide on this bill. How- 
| ever, it may be said that it is the motion of my honorable friend with which we 

have to deal, and let us, then, consider what is the issue raised: for our present 
) decision. T’here are two points bearing upon this question—one a matter of 

fact; the other a matter of judgmemt, upon which there may be said to bea 
general concurrence of opinion. With regard to the matter of fact, there is no 

| doubt that those who sit on the other side may be said to be unanimous in dep- 
recating at the present time—and certainly, as far as the honorable gentleman 

: - went, at any time—the extension of the franchise. I don’t conceal or deny, on 
| the other hand, that the other great party in this country is not unanimous on 

| -the subject. [General cheering.| The second point, upon which I think all 
_ parties are agreed, is this: that this is not a period at which it would be advisa- 

| ble, or I might even say justifiable, for the government of the Queen, however 
| it may be composed, to submit a measure on this subject to Parliament. Under 

these circumstances, the question is, What course ought we to take on the motion 
of my honorable friend, having regard to the amendment which has been moved 
for postponement? My honorable friend, without communication with the gov- 
ernment, and acting, as far as I am aware, entirely in the exercise of hisown 

| diseretion, has brought this matter before us as a subject for discussion. It may 
be said that the motion of the honorable gentleman opposite, which is a motion’ 
for time, does, in fact, merely embody the admissions, I have myself made—that = 

_ this is not a period for dealing with this question, and that that party which 
represents the liberal opinions of the country is not unanimous on the subject. 

_ [Hear, hear.] Why, then, do I vote against the honorable gentleman’s motion ! 
_ It is because, apart from his speech, it appears to me to support, to: justify, and 

an ‘to-confirm a state of facts and opinions which. I deeply deprecate and deplore. : 
{Cheers.] Admitting the existence of those opinions within the limits I-have 

| described—and it is useless to shut our eyes to their existence—I - must say 
that I deeply deplore them. [Hear, hear.] I will not go the whole length of 

| my honorable friend in respect to what he said as to the pledges of governments 
7 and parties, but I will not scruple to admit that it appears to me that so much 
| of our parliamentary history during the last thirteen years—that is, since the vote 

on Mr. Locke King’s bill in 1851—as touches. parliamentary reform is a most 
| unsatisfactory chapter in it. [Cheers.] I'am convinced that the discussion of 

- this question in the house must, by the gentle process by which parliamentary _ 
po debates act on the public mind, bring home the conviction that'we have not been 

so keenly alive to our duties in this matter as we ought to have been, and that 
it is for the interests of ‘the country that this matter should be speedily enter- 
tained and settled. |Cheers.] It is an advantage in the discussion of this ques- 

- tion that, at present, at all events, it is not strictly a party question. I am afraid, 
| | however, if I take as a criterion the cheers with which the speech of the honor- 

able gentleman opposite was received, and the side from which they proceeded, __ 
| that the time may come when this may become a party question. For the 
_- present, however, we*may discuss it without exclusive reference to party associa- _ 

tions; and here I may say that for this reason I am glad—though for others I 
am net—that the honorable member for Salisbury has stepped into the arena 
on this occasion, because the circumstance enables us to find our way into the _ 

| discussion of this question without feeling that we are irritating and exciting . 
_ those passions and party sentiments which. necessarily enter into our debates 

po when party interests are concerned. 
| | I will address myself, then, to the question actually before us, admitting 

: again that if I deeply deplore the state of opinion opposite, I am far from being 
| satistied with the state of opinion on this side of the house. My honorable 

_ friend the member for Salisbury appears to think that he has made out his case
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when he says that anybody who desires the extension of the franchise down- 
wards desires also the encouragement of. bribery, and that the working classes , 

| have their interests well attended to by the house as at.present constituted. I 

. decline altogether to follow my honorable friend into. the argument whether or 
not the extension of the franchise downwards would really lead to the encourage- . 

“ment of bribery. I would simply record my emphatic dissent from that state- 

ment. [Cheers.] - But with respect to.the fact that the working classes have 
their interests well looked after by this house, far be it from me to deny that 
this house has a strong feeling of sympathy with the working classes, [hear, 
hear;] but permit me to say that that sympathy is not the least strongly felt | 

among those also who are the immediate promoters of this bill. [Hear, hear.| 
With regard to the assertion that nobody desires a measure of this sort, I want 
to know where, in a discussion such as is now before us, lies the burden of 
proof? Is the onus probandi upon those who maintain that the present state 
of the representation ought not to be touched, or upon those who say it ought to -' 
be amended? The honorable member for Shoreham says the case of the British 

- eonstitution, after a bill of this sort, will be like the case of the man over whom : 
was written the epitaph, “I was well, I would be better; here I am;” and he 

: ‘told us that to venture on a reform such as is presented in this bill was entering 
on a domestic revolution. I entirely deprecate the application of language of 

that kind: to this bill. [Cheers.] I will not enter into the question whether the = 
precise form of franchise and the precise figure which my honorable friend has 

: indicated is that which upon full deliberation we ought to choose, whether the 

franchise-should be rate-paying or oceupation, or whether or not there should | 

. be a lodger’s franchise; but this I say, not to be misunderstood, and this] 

, apprehend my honorable friend’s bill to mean, that I give my cordial concur-_ 
~ yence to the proposition that there ought to be not a wholesale, but a sensible 

and considerable addition to that portion of the working classes—at present 
almost infinitesimal—which is in possession of the franchise. [Cheers.] If I 
am asked what I mean by a “sensible and considerable addition,” I say that 
I mean such an addition as I think would have been made by the bill which we 

a8 a government submitted to the house in 1860. Does the onus of proof of 
the necessity of such a measure lie with us? What is the present state of the : 
constituency, any departure from which the honorable gentleman deprecatesasa : 

_ > domestic revolution?” At present we have, speaking generally, a constituency | 

of which between one-tenth and one-twentieth—certainly less than one-tenth— = 
. consists of working men. [Hear, hear.] And what proportion does that frace 

' tion of the working classes who are in possession of the franchise bear to the | 
whole body of the working men? I apprehend I am correct in saying that 
they are less than one-fiftieth of the whole working classes. [Hear, hear.] Is 
that a state of things which it: would be “a domestic revolution” to meddle , 

_with?, [Cheers.] I contend, then, that it is on the honorable gentleman that 
the burden of proof lies [“oh, oh,” from the opposition;} that itison those who | 
‘say it is necessary to exclude forty-nine fiftieths that the burden of proof rests; 

| that it is for them to show the unworthiness, the incapacity, and the misconduct 
of the working classes. [‘ Oh, oh,” from the opposition} and counter cheers.] 

| I am sorry to find that it is thought necessary to argue this question by what, = 
_ perhaps, to use a mild phrase, I may-call “inarticulate reasoning,” [laughter, | 
_and I will endeavor not to provoke more of it from a certain quarter of the | 

_ house than I can help. [Hear, hear.] But it is an opinion which l entertain — | 
that if forty-nine fiftieths of the working classes are to be excluded from the © 
franchise, it is upon those who maintain that exclusion that it rests to show its __ 
necessity. [Hear, hear.] On the other hand, my honorable friend indicates | 
that kind of extension of the suffrage which would make the working classes a | 
sensible fraction of the borough constituency—an important fraction, but still a 
small minority of it. [Hear, hear.] That is the proposition we have before us.
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We are told that. the working classes don’t agitate; but is it desirable that we 
| should wait until they do agitate?. [Hear.] In my opinion, agitation by the 

working classes upon any political subject whatever is a thing not to be waited 
| for, not'to be made a condition previous to any parliamentary movement, but, 

on the contrary, is to be deprecated, and, if possible, prevented by wise and _ 
| provident measures. [Hear, hear.] An agitation by the working classes is not: 

| _ dike an agitation by the classes above them ,having leisure. The agitation of 
| the classes having leisure is easily conducted. Every hour of their time has 

| nota money value; their wives and children are not dependent on the applica- 
. tion of those hours of labor. When a working man finds himself in such a 

-, eondition that he must abandon that daily labor on which he is strictly dependent | 
7 for his daily bread, it is only because then, in railway language, “the danger _ 
' signal is turned on,” and because he feels a strong necessity for action and a 
| distrust in the rulers who have driven him to that.necessity.. [Hear, hear.| | 
po  ‘. Phe present state of. things, I rejoice to say, does not indicate that distrust ; 
| but if we admit that, we must not allege- the absence of agitation on the part — 

| _ of the working classes as a reason why the Parliament of England, and the 
-- publie mind of England, should be indisposed to entertain the discussion of this. 

| question. [Cheers.| I have had a recent opportunity of judging for-myself of 
| the views of the working classes on this subject. It arose. incidentally, but. I 

| thought it worth attention at the time, and it may be worth the attention of the 
| house. It was in connexion with the discussion on the government annuities 

bill, when a deputation representing the most extensive combination of the. 
po working classes.of Liverpool came to me and expressed their sentiments with — 

| “respect to that bill. TENE ee a ay 
' Mr. Horsra.u. It was not a deputation from Liverpool, but from London. | 

/ [Hear, hear.] o ee 
<The CHANCELLOR oF THE Excuequer. I didn’t say Liverpool. [* Yes, 

| yes.”] I beg pardon, then; I meant London, and I thank the honorable gentle- 
| man for the correction, as it enables: me to report the-views of a body of men _ 

| eight times larger than the working men of Liverpool. [Hear.} They-said to me, 
| “Tf there has been a disinclination to this: bill on the part of the working classes, 

| ~. it- is owing to their dissatisfaction with the conduct of Parliament with reference 
! to the extension of the suffrage.” My answer to them was, “If youcomplain of _ 
po the conduct of Parliament, depend upon it the conduct of Parliament: has been 

| connected with the apparent inaction and alleged indifference of the working 
: classes with respect to the suffrage.” ‘The answer made a deep impression on — 
PO my mind. They said, “It is true that since the abolition of the corn laws we | 

have given up parliamentary agitation; we began to feel then that we might 
place confidence in Parliament—that we might look to Parliament to pass bene- 

= : ficial measures without agitation. We were told then to abandon those habits 
d ' of political action which had so much interfered with the ordinary. occupations 

of our lives, and we have endeavored to substitute for them the employment of 
7 our evenings in the improvement of our-minds; but don’t turn round.on us. and 

pe say that we don’t care for the extension of the franchise because we don’t 
; agitate for it.’ [Cheers.| The objection made by the honorable gentleman 
po opposite and many others is, that the working classes, if admitted even in 
a limited numbers, or at all events in a considerable proportion, will go together | 

"as a class, and wholly separate themselves from other classes. I don’t wish-to 
; use harsh language, and therefore I-won’t say that. that is a libel, but I believe 
pe it to be unjustified by reference to facts. It is not a fact that the working men 
_ who are invested with the franchise go together as a claes, and there is not the 
i slightest reason to suppose that they would go together if there were a moderate 

| and fair extension of the suffrage. if you were to adopt.a sudden and sweeping 
: - revolutionary measure which would give a monopoly of power to. the working 
: classes; if, instead of one-third, you gave the franchise to two-thirds, there
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- would be some color for the antic'pation; there would be some temptation to 

- . get up class interests on the part of those who would then have the means of 

obtaining a monopoly of, power, and it would be for us to show that there no | 

danger would arise. But I appeal to the evidence of all who know anything | 

of the facts to say whether we have not seen the working classes when they | 

possessed. the franchise, instead of being disposed to go together as. a class, | 

yather inclined to follow their superiors, to confide in them, to trust them, and 

to think well of their conduct. heir landlords in the country, theiremployers  — 

in the town, their neighbors, and those whose characters they respect—these are 

the men whom the working classes select to follow, [hear, hear ; | and if there is 

anything which will induce them to band together as a class, it will be a sense 

of injustice. [Hear, hear.] Whatever tends to denote them as persons open to | 

the influence of bribery, as persons whose admission within the pale of the 

. . eonstitution constitutes a “domestic revolution ;” whatever tends to denote 

them as unworthy of confidence and respect, is calculated to drive them back | | 

to the use of their natural means of self-defence, and might possibly, in times | 

swe can conceive, become the source of a union of the working classes, which q 

would be adverse to other classes. [Hear, hear.] It is worsé than idle, after 7 

the able and luminous speech of my honorable friend, to detain the house with 

the statistics of the question; but I take my stand on the reform bill of 1832, 

and my belief is that before 1832, the epoch of the reform act, although the. 2 

working classes were not better represented in this house, yet we had among . | 

. the constituencies some of an important character which were entirely and 

absolutely working-class constituencies, [{Hear, hear.] I myself sat forascot | 

and‘ lot borough—Newark. At the time that I was first returned for that ~* 

borough, in December, 1832, the constituency was close upon 1,600, and the 

constituency is now a little more than 700; in fact, it is in progress of regular 

decay. That borough was enfranchised in the time of Charles II, when the 

crown did not fear to issue writs calling for the return of members by constitu- 

encies consisting of all who paid scot and lot.' Since the act of 1832 there has 

been a largé deduction made from the number of working men in the: possession | 

of the franchise by the changes which have taken place in the condition of the 

boroughs called potwallopers, scot and lot boroughs, and by other denomina- 

| tions. I greatly doubt whether, after making fair allowances for the bettered | 

éircumstances of working men, as large a proportion of them hold the suffrage 

- now as in December, 1832. [Hear, hear.] If that isso, is it fair and proper 

that in the thirty-two years which have since elapsed a reduction should have | 

taken place in the proportion which they bear to the rest of the constituency ? | | 

_ {Hear, hear.] Have they no claims to an extension of the suffrage? I think * | 

the facts are clear, and I think my honorable friend has shown that a great — 

portion of the facts are reducible to figures, and are eapable of being extended ~ | 

with reference to education and the state of the press. Let me, then, refer to | 

one or two points which are not reducible to figures. We are told, for instance, — 

that the working classes are given to strikes. I believe it is the experience of | 

the employers of labor that these strikes are more and more losing the character | 

| of violence‘and compulsory interference with the free will of their own comrades 1 

and colleagues, and are assuming that legal and, under certain circumstances, — i 

legitimate character which they have as the only means labor can fairly possess 

of asserting itself against capital in the friendly strife of the labor market. Let | 

| us take, too, that which in former times I believe to have been the besetting sin . 

of labor—the disposition of the majority not to recognize the right of the 

‘minority, and, indeed, of every single individual to sell his-labor for what. he | 

thinks fit. On behalf of the laboring classes I must say that this ductrine is 

: much harder for them’ to practice than for us to preach. _[Hear, hear.| We | 

have nothing analogous to that which the laboring man feels when he sees his | 

labor being, as he thinks, undersold; but still it is our duty to assert in the
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| most rigid terms and to carry high the doctrine of the right of: every laboring | 
| man to sell his labor as high or low as he pleases. [Hear, hear.| But with | - 

| - respect to this point, which has certainly been a point of weakness, I appeal to 
po _ those who have experience of the working classes whether there is not reason 
! _ to believe that the progress of knowledge has borne fruit. [Hear.] Has not | 
| the time come when every class of working men admit the right of freedom of 
| Tabor as fully as it could: possibly be asserted in this house? Let us look, for | 

instance, to the altered. relations of the working classes to the government, the 
: laws, the institutions, and, above all, to the throne of this country. Let us go 

= _ back—it-is no long period in the history of a nation—to some years before the 
passing of the reform bill, and consider what was’ the state of things at a time 

- when many of us were unborn, and when most of us were children—I mean to 
po the years which succeeded the peace of 1815. We all recollect the atmosphere 
| andthe ideas under the influence of which we were brought up. They were , 

7 not ideas which belonged to the old current of English history, nor were they 
in conformity with the liberal sentiments which pervaded, at its best periods, 
the politics of the country. They were, on the contrary, ideas referable to the 

p _ lamentable excesses of the French revolution, which produced here a terrible 
, reaction, and went far to establish the doctrine that the masses of the commu- | 
A nity were naturally antagonistic to the laws under which they lived, and were 

a disposed to regard those laws and those by whom they were administered as | 
their natural enemies. Unhappily there are too many indications to show that 
this is no vague or imaginary description. The time to which I am alluding — 

po was one when the deficiencies in the harvests were followed by riots,.and when 
the rioters did not hold sacred even the person of majesty itself. In 1817, 

| when the Prince Regent came down to open Parliament, his carriage was ; 
assailed by the populace of: London; and what was the remedy provided 

: ;for this state of things? Why, the suspension of the habeas corpus act, | 
. the limitation of the action of the press, already restricted, the establigh-. 

/ ment of spies, who, for the security of the government, were sent throughout | 
a _ the country to arrest persons in the formation of conspiracies. [Cheers.] And 

what, let me ask, is the state of things nbw? Why, that this epoch removed 
= _ from us, in a mere chronological point of view, by less than half a century, is 
po in reality separated from us by a distance almost immeasurable. | Hear, hear.] . 
Bo | Now, the fixed traditional sentiment of the working man is confidence in the 

law, in Parliament, and in the government. [Cries of “No, no,” and laughter. | 
Phe quick-witted character of honorable gentlemen opposite outstrips, I am 

. _atraid, the course of my observations. JI was about to proceed to say, in illus- 
PO tration of my argument, that only yesterday I had the satisfaction of receiving — 

-a deputation of working men from the Society of Amalgamated Engineers, and 
that society, consisting of immense numbers, had large balances of money open 

z 7 for investment, and that many of its members would not feel satisfied unless 
| they were allowed to place their money in the hands of the government by 

»means of some change in the post office savings bank system. Now that,I 
_ think I may say, without being liable to any expression of feeling on the part — 
of honorable gentlemen opposite, was a very small indication among thousands _ 

Be of others of the altered temper to which I am referring. [Hear, hear.] But, 
: - instead of uttering on the point my own opinions, I would like to use the words 
; | of the working classes themselves. In an address which my right honorable 
po friend the member for Staffordshire heard read at a meeting which was held in 
— the Potteries last autumn, they say of their-own spontaneous motion, unin- 
| __, fluenced by the action of their employers, in relation to the legislation of late 
| --years— | ye Boye ee | 
pe ” “The great measures that have been, passed during ‘the last twenty years by 
pe the British legislature have conferred incalculable blessings on the whole com- - 
po -™aunity, and. particularly on the.working classes, by unfettering the trade and 

| | , y an |
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_ commerce of the country, cheapening the essentials.of our daily sustenance, | 
placing a large proportion of the comforts and luxuries of life within our reach, a 
and rendering the obtainment of knowledge comparatively easy among the : 
great mass of the sons of toil.” ee an - : : | 

And this is the mode in which they describe the conduct of the upper classes | | 
towards them; 7 So EE Be ! 

_ _ “Pardon us for alluding to the kindly conduet now so commonly evinced by 
the wealthier portions of the community to assist in the physical and moral im- | 
provement of the working classes. The well-being of the toiling mass is now | 
generally admitted to be an essential to the national weal. This forms a pleas- | 
ing contrast to the opinions cherished half a century ago. The humbler classes 
also are duly mindful of the happy ‘change, and, without any abatement of | 

| manly independence, fully appreciate ‘the benefits resulting therefrom, content- ! 
edly fostering a hopeful expeetation of the future. May heaven favor and promote | | 

_ this happy mutuality! as we feel confident that all such kindly interchange ma- : 
terially contributes to the general good.” [Cheers.] | oO 

Now, that language does, in my opinion, the greatest credit to the parties 
: from whom it proceeds. [Hear, hear.] This is a point on which no difference 

of opinion can prevail. . | Hear, hear I think I may go a step further, and : 
consider these statements as indicating not only the sentiments of a particular | 

body at-the particular place from whieh they emanate, but the general senti- | 
ments of the enlightened working men of the country. [Cheers.] It may, how- 
ever, be said that such statements prove the existing state of things to be satis- | 
factory, [hear, hear ;} but what I would say in reply to that argument is this, 
that every man who is not presumably incapacitated by some consideration of 
personal unfitness or political danger is morally entitled to come within the 

| pale of the constitution. [Cheers and counter cheers.| Of course, the meaning | 
_ of that is this, [laughter,] that sudden, violent, and intoxicating changes must 

be avoided, but that fitness for the franchise, when it is shown to exist—as I 
. say it is shown to exist in the case of a select portion of the working classes— 

is not repelled on sufficient grounds from the pillar of the constitution by the - | 
allegation that things are as well as’they are. [Cheers.]| I contend, moreover, | 

_ that persons entertaining such sentiments as those to which I have referred are . 
fit to discharge the duties of citizenship, and that to admission to the discharge | 
of those duties they are entitled: [Hear, hear,] The present franchise, I may | 
add, on the whole—subject, of course, to some exceptions—draws the line be- , 
tween. the lowest middle class and the upper order of the working class. Asa | | 

_ general rule, the lower stratum of the middle class is admitted to the exercise — | 
of the franchise, while the upper stratum of the working class is excluded. | 
That I believe to be a fair description of the formation of the constituencies in | 
boroughs and towns. Is it a state of things, I would ask, recommended by | 3 

_ Clear principles of reason? Is the upper portion of the working classes inferior | 
‘to the lowest portion of the middle? That is a question I should wish to be q 
considered on both sides of the house. For my. own part, it appears to me that | 

7 the negative of the proposition may be held with the greatest confidence. | 
Whenever this question comes to be discussed, with the view to an immediate | 
issue, the conduct of the general: body of the operatives of Lancashire cannot | 
be forgotten. - |Cheers.] What are the qualities. which fit a man for the exex- . 
cise of a privilege such as the franchise? Self-command, self-control, respect | 
for order, patience under. suffering, confidence in the law, regard for his supe- 
riors; and when, I should like to know, were all these great qualities exhibited in | 
amore illustrious degree than under the profound -affliction of the winter of | 

| 18624 [Hear, hear.] ,I admit the danger of dealing at once with enormous | 
masses of men; but [ am now speaking only of a portion of the working classes, 7 
and I for one cannot admit that there is that special virtue in the nature of the | 
middle classes which ought to lead to our drawing a marked distinction between 

o6 C
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; - them anda select portion of the working classes, so far as relates to the exer- 
— cise of the franchise. [Hear, hear.] So far as Lancashire is concerned we have 

| the. most extraordinary evidence—evidence amounting almost to mathematical _ 
demonstration—of the competency of the working man to discharge such du- 

' _ ties as are commonly intrusted to the lower part of the middle classes. I allude 
| to the evidence afforded by the marvellous success of the co-operative system. 

p. [Hear, hear.| For my own part, I am not ashamed to say that if ten years 
| ago anybody had prophesied to me the success of that system as illustrated in 
: Rochdale and other towns in the north—if I had been told that laboring men _ 

_ would so associate together for their mutual advantage, to the exclusion of the 

po retail dealer, I should have regarded the prediction as absurd. ‘There is, in my 
| opinion, no greater social marvel than the-manner in which these societies flour- — 

| ish.in Lancashire, combined with a consideration of the soundness of the basis 
on which they are built, for the bodies of men who must have had recourse to 
the system have been those who have stood out with the-most manly resolu- 

| tion against the storms of adversity, who have been the last to throw them- 
| selves on the charity of their neighbors, and who have proved themselves tobe 

| best: qualified for the discharge of the duties of independent citizens.  [Hear, 
| _hear.| Having numbers of men of that -description, it is, I think, well worth | 

- our while to consider what is the title which they advance to the generous no- _ 
tice of Parliament in regard to their appeal to be admitted to the exercise of the = 
franchise. I myself confess that I think the investigation will be far better 

| conducted if we approach the question in a calm frame of mind, [hear, hear,| 
without having our doors besieged by crowds, or our table loaded with petitions, — 
than if we do not enter into it until a great agitation has arisen. [Hear, hear.| 
I believe that the most blessed of all social progresses is that which consists in ; 
the amalgamation together of the interests of all classes of the community, and 

_ .— therforgetting of those distinctions which tend te keep men asunder. [Hear, _ 
hear.| _I know of nothing which could contribute in any degree comparable to | 
that union to the welfare of the commonwealth. It is all very well to have | 

: armies, fleets, and’ fortifications, and to have them sustained as they ought to be 
by a sound system of finance, and out of a ‘revenue not wasted by a profligate. 

. Parliament, or.a profligate administration: But that which is more important 
_ still is that hearts should be bound together by a reasonable extension among | 

selected portions of the people of a privilege to which they have a just title, 
| ~ and it is because I think that it will tend to that binding and knitting of hearts 
- together, and thus to the infusion of new vigor into the old, but in the best: 
; sense. still young and flourishing, British constitution, that I, for one, am pre- _ 

| pared to give my support to the motion of the honorable member for Leeds: 
LY [Loudcheers.} PE Se a SRL | ee 
| Mr. Wurresips. I think it must be admitted that we have had reason to deplore 

| the absence of the noble viscount at the head of the government more than once 
: during our recent discussions. [Cheers.] His presence would be of value to us: 

ae in the discussion of matters, not only of foreign policy, but of domestic interest, 
and it would be chiefly useful in those cases in which we might expect to have. 

: from him a satisfactory reply to his refractory chancellor of the exchequer. a 
| {Cheers and laughter] In the midst of grave events of European interest this’ 

question of parliamentary reform suddenly reappears, and I would beg the 
| attention of the house to the way in which it.turns up at this crisis. “It seems 

7 that individual members, for whom I have a great respect, are of opinion that: 

i the. constitution of the country should be changed. The honorable member for 
East Surrey introduced a few days ago a bill to extend the county franchise, 
and he must have been pleased with the result of his motion, for he had the: = 

| support of the noble viscount in a most enthusiastic speech, [alaugh,| whichthe 
chancellor of the exchequer has thought fit: to follow up to-day in a speech. | 

) '  divecthy leadin. to universal suffrage. [C heers.]| . But why, let:me'ask, should.
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the house exttertain a motion of the magnitude of that under our notice, emanat- | 
ing, as it does, from a private member? ‘The noble lord the prime minister, on 
one of those lucky occasions on which he happened to have been driven from | 
office, [a laugh,]:said, in reply to the late Mr. Duncombe, that a measure pro- | 
posing a change in the representation of the people was.a matter of such import- 
ance that.it ought not to emanate from a private member, but should, if intro- | 
duced.at all, be brought in on the authority of the responsible advisers of the 
crown. Now, that answer is, I contend, a complete objection to the present 
‘motion, even if there were no other; because if one private member can carry a | 

_ motion to reduce the borough franchise to £6, there is no reason why another 
honorable gentleman below’ the gangway may not propose to reduce it to £3, | 
which is mentioned in the present measure as a possible franchise. Therefore, | 

the answer of the: noble viscount refusing as a private member to introduce a | 
reform bill is a complete and satisfactory reply to the motion of the honorable , | 
member for Leeds, and in favor of that of my honerable friend near me. [Hear, _ 

| hear.] J heard the observations of the chancellor: of the exchequer upon this | 
point with some surprise, because when he spoke of the shortcomings of Parlia- 4 
ment, and when the honorable member for Leeds spoke of the necessity for re- 
deeming the lost honor of the government—the word “lost’’ is my own—lI dare 

- - gay that the house had forgotten the language of the honorable gentleman on the 
memorable occasion when the government that he served then, and serves: now, | 
were invited to withdraw their reform bill. I shall trouble the house with his : 
observations: 99 = oe ae 
_ “The right honorable baronet the member for Herefordshire, whose good faith 

in giving us the advice no one can doubt, also recommended us to withdraw the: , 
| bill. ‘The course which the right honorable gentleman asks us to take, however, 

is one which it is impossible for the government to adopt. I may, atall events, 
venture to say for myself, that. ia-my-epinion any ministry which should have: 

_ introduced a measare such as this with so little caution and in a shape so unfit-. 
ted. to:undergo discussion as to render it expedient that it should be withdrawn, ~ 
without the decision of the house being taken upon it, would in so acting have: | 
covered itself with irretrievable disgrace. I may add that no such idea, or in-: 
tention, or dream,.as the adoption of such a course presupposes. has ever entered. — : 

| our heads.” 7 De, Segp fac kg 
To withdraw. that reform bill would, accordipg to the strong language of the- 7 

chancellor of the exchequer, cover the government. that introduced it with irre~ | 
trievable disgrace. . In a few. days afterwards they withdrew it. I leaveevery | | 
honorable member to draw the conclusion. [Cheers.]| When observations are- | | 
made upon the conduct of Parliament and the honor of the government I am: 
justified in appealing to the testimony of the chancellor of the exchequer; and. | 
while I admit that a government which introduces a bill of vast importance must | 
be understood to have staked their character and credit upon it, I shall presently | 
have occasion to show that the same men who resorted to the factious contri- | | 
vance of an abstract resolution to evict their opponents from power, when they: 
introduced a bill not'as good as the one they rejected, covered themselves, ac+- 

'  gprding tothe words of the right honorable gentleman, with irretrievable dis-: | | 
grace by withdrawing it without the decision of the house having been taken 

- uponit. .[Hear, hear) ©. |. |. a RAH 
' » When we are told that we are to receive this bill, I ask the house to. consider: 

another subject. . A great measure was introduced by that government I admit,. 
and a very important measure by.the government of Lord Derby. What is the: | 
present plan of parliamentary reform? One gentleman cuts a slice out of the! — 

- first bill, lays it on the table, and calls: upon the house to adopt it... Another. 
highly respectable member of Parliament cuts out another slice and says:.‘ Adopt - | 
that,” without any regard to the general scope of either of those measures to 
which I have referred... Without any. provisoes or safeguard a particular clause_ ' ,
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is abstracted from a bill, and the House of Commonsis told to.settle the question 
: by taking one part of an important measure and rejecting the rest. My confident 

| belief is that the chancellor of the exchequer, in making the speech which we 
7 have heard, never imagined that the House of Commons would assent to that 

proposal, but that he thought it to be a safe opportunity and a good occasion on 
| which te make a little political capital. [Loud cheers.| I understood him to | 

say very unequivocally that the honorable member for Leeds had no connexion 
| : with the government; thatthe government had nothing to do with the honorable — 
a member, nor the honorable member with the government. J understood him to 

hint, in his usual peculiar manner—vague and undefined as his language some- 
| times is, still we can make out his meaning—that the time was not suitable for 
: _ the government to deal with the subject; that, personally, he had no objection 
| to the details of the measure, but would not pledge himself to them; that he was 
| not quite certain that, being the chancellor of the exchequer, he ought to touch : 
| the figures to which reference had been made, but that he thought that he might : 
| give a safe, definite, and worthless support to an impracticable scheme. _[Cheers.] 
pO - J think I might almost content myself by giving to the chancellor of the exche- — 

| quer the answer which the noble viscount at the head of the government gaveto 
| Mr. Duncombe; but the right honorable gentleman has a peculiar mode—rather 

| an abstract mode—of presenting a question to the house by telling us what the 
| honorable member for Leeds means by his bill. Thatis no argument. The _ 

| - question is what the bill means. It speaks for itself, and we can all understand — 
it. It is to introduce some 250,000 or 300,000 men whom we do not know much 
about suddenly into the constitution. [Ministerial cheers.| Honorable members 

| opposite cheer, but if 1 don’t know much about a subject I don’t like to touch : 
- it. . Honorable members are quite satisfied to introduce half a million of persons 

into the constituencies, and to do it under the allegation, which has no foundation — 
dn fact; that the introduction of this-vast body is to be scattered over the whole 

| of the country. Now, we know that this bill cannot apply at all to the great 
: cities, and mustapply with overwhelming effect to certain boroughs in the country. 

We know very well that in this city there are very few houses the rent of which 
| is not £10 a year, and that a great number of the working classes vote for the 

| members for our metropolitan boroughs. Are we not satisfied with what we have 
got? [Laughter and cheers.] Are we ungrateful for what they have done for 

: | us? Are we such political cormorants as to demand that all England shall be 
metropolitanized? [Renewed laughter.] I confess that I am slow to believe it? — 

S [Cheers.] Abstracting the large cities, and remembering that the change will 
Ee apply only to a certain class of boroughs in the country, we must see that the | 
| admission to the franchise of these 250,000 or 300,000 persons is a very perilous “ 
, ‘political experiment, which, once made, can never be altered or reversed—an 
| experiment which, if made at all, ought to be propounded by the responsible 
p ministers of the crown, acting as a body, through their chief, who is unfortunately 
D absent to-day, but who if preseut would, I have no doubt, have delivered as en- 
Bo . thusiastic a speech in favor of this bill as he did in favor of the bill of the honor- : 
| able member for Surrey. It was adamper. [Loud laughter.] He destroyed 
: _every clause of the bill, showing very clearly what a difference there may be © 
po between theory and practice, and how a theoretical reformer may be a practical 

conservative. [Hear, hear.] The first word which I heard from the honorable 
| member for Leeds as I came into the house was the word “distraction.” He 
| said that foreign events had caused. a distraction in the public mind, or else it 
j would have been turned strongly to parliamentary reform. Looking at the pe-_ 
po .titions which have been presented in favor of parliamentary reform during the 

. . last few years, the mind of the nation would appear to have been distracted in 
avery remarkable manner. In 1863 there were no petitions at all; in 1862 there 

po _ were two, signed by 1,097 persons; in 1861 there were fourteen, signed by 2,225, 
— and J.am sorry to be obliged to admit that in 1860 the honorable member stood 

% |
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- alone in the country upon the subject. That is wHat I call a strong sensation in | 
- favor of reform, backed by ‘the popular voice. [Laughter.] But to return to the 

_ word “distraction.” I have heard of an eminent minister in-a constitutional 
country, governed in avery constitutional manner~—-I mean Prussia—who, when- 

ever it is necessary to bamboozle the Parliament, organizes a foreign invasion of . 
some country that does not deserve and has not provoked the favors bestowed | 
upon it. Whenever the Parliament asks questions about the number of soldiers 
who aré to be paid, and the taxes which are to pay them, forthwith this M. Bis- —* 
mack organizes a foreign war, which is carried on in a graceful and truly happy 
manner. I can reverse that illustration. I can conceive a ministry who are 
apprehensive of a great act of retributive justice suggesting the discussion of 

parliamentary reform in order to distract attention from their own misdeeds. The 
honorable member for Leeds asked us to look round the world and consider the | 
eourse of events. I will do so, and I ask what the government have done? 
They have alienatéd France. [“ No, no,” and “Hear, hear.”’| They have bom- | 

_ barded Japan, bullied Brazil, distracted China, inflamed and then deserted Poland, | 
and have nearly finished Denmark. [Hear, hear.] And this is the moment 
when youare toreform the Parliament. Inthe time of Lord Aberdeen’s government 

. they said that the moment that war or danger of war approached, parliamentary | 
_ réform was not to be thought of. You accepted that excuse. . You forgave them 

the non-introduction of a bill then. | ee 
. The gentlemen below the gangway who are sincere ‘upon the subject of re- : 

_ form have, for several years, endured a government which has introduced no 
measure of parliamentary reform. They have been contented with the per- | 
formance of the compact of Willis’s rooms as it has been performed. The whigs 
embraced you, and they choked you im their embrace. [Loud cheers.] If we 
are invited to an investigation of that transaction, we will not shrink from it. 
I maintain that there is in the records-of Parliament nothing so unjustifiable or 
so difficult to be reconciled to reason, justice, or common sense as the abstract 
resolution carried by Earl Russell to prevent the discussion of a reform bill; = 
not to advance reform, but to oust the government and seize upon power. ! 
‘{Cheers.| The honorable member for Leeds talked about education. ‘There | 

' jies the bill that provided an educational franchise. You refused to give it. - It 7 
‘contained clauses providing a lodger franchise, on the ground that the clerk in’ | 
a bank who paid five times as much rent as that of the house which you make 
the basis of the franchise had a better elaim to be an elector than the €6 man 
who is engaged in daily toil all his life. You refused to allow that to be con- | 
sidered. Vast bodies of educated gentlemen were to be enfranchised.. You | 
refused to allow that bill to be read a second time. You voted for an abstract 
resolution—a course which, if generally acted upon, would make your proceed- . | 
ings ridiculous, your debates impossible, and would convert your assembly into | 

| a mere conclave of factious men who are looking out for some pretext to pre- | 
vent the discussion of a measure which, according to their avowed opinions, it » 
ought to be the dearest object of their hearts to promote. [Hear, hear.| I ex- 
-eept the chancellor of the exchequer fromthe blame of that transaction. J admit 
that he did not vote for the abstract resolution. I admit, gladly, that it is a 
point, a redeeming point, in the political and peeuliar character of the right . 
‘honorable gentleman, that he stood up against Earl Russell upon that point. | 
The attorney general also pronounced that memorable opinion that in his judg- 

ment it was a motion that emanated from a party—I forget whether he used 
the word “faction”—which emanated from a party, and was not intended to | 
promote the discussion of the subject. How, therefore, does this question now | 
stand before you? You will not listen to a bill which had in it much that was. | 
good, and then a new government comes into power. The first year they are 
too busy to introduce a reform bill. .Multifarious occupations engross- their 
minds, and there is no reform bill, yef you are all content. The next year 

: © % .
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, comes and brings with it a reform bill, but, as far as I could understand, no body | 
a of gentlemen were more rejoiced to see it die out tranquilly than were its cre- 

| - ators. [Hear, hear.] I believe that they submitted to its withdrawal with per- 
fect composure. I cannot read the hearts of men; but, although the chancellor 
of the exchequer must have conceived it to be an act which would subject the 

| government to irretrievable disgrace, he quickly recovered his spirits, shook off 
: the disgrace, and has remained in office from that time to the present without - 
. ~ any reform bill, or any proposal to introduce one. Now, when a conference is 
| sitting upon Denmark—and there is, I suppose, a prospect of an early dissolu- 
, tion—it is advisable to make a speech which is to lead to nothing, [loud cheers, | 

and to announce to the working classes of this country, who are not to be | » 
a caught with chaff, that at some indefinite time, in some indefinite manner, by 

- somebody, nobody can tell whom, a bill will be introduced which will recog- / 

nize tlieir many virtues, and acknowledge their growth in knowledge and in- | 
| dustry. That is where the matter stands. Has the right honorable gentleman — 
| said that the billis to be carried? Has he said that the government asa gov- 
3 ernment will support it? I listened with all possible attention to ascertain 

7 whether there was anything serious in his support of the bill; but, although he 
| spoke from the treasury bench, I heard nothing to induce me to think that he 

_ spoke the sentiments of the noble viscount. [Hear, hear.] I heard nothing to 
- show that he was authorized by the head of the government to deliver that 
— eloquent though somewhat sophistical speech; therefore, I come to the conclu- | 

| sion that in this assembly of busy and practical men the motion is only intended _ 
to afford an opportunity for making speeches useful for clectioneering purposes. 

| [Cheers.] .Might I ask her Majesty’s government whether the £6 men are to 
be introduced to restore the balance of power in Europe, or to restore the bal- | 
ance in favor of her Majesty's government? What way will it be? Was 
there cver-before heard in an assembly of reflecting and educated men such an 

a argument as the chancellor of the exchequer employed? ‘There you sit,” he 
said to us; “I throw the onws upon you.” I answer, “There you sit ; I throw 

; the onus upon you.” [Hear, hear.] A proposal is made to change the consti- 
oe tution and to introduce, it may. be, 300,000 men into the constituencies. of a few 
: -_- boroughs in the kingdom, and the person who propounds it says,“Ihaveno 
| need to prove the wisdom of the innovation. It does not lie upon me to con- . 
| sider the facts or to offer arguments. I throw upon you, who are the object- 

_ ors, to find reasons if you can, for I can find none in favor of the measure.” 

| | Would such an argument be endured in any court or tribunal of reasonable 
7 men? No. On the contrary, it lies on those who propound this scheme to 
7 show not only that it is wise and safe, but that itis expedient. The honorable 
| member for Leeds repeated the word “right.” I deny the abstract tight of | | 

| any class of persons in this country to possess votes. I deny that the consti- 
| - tution ever asserted that principle. I also dispute the truth of what has been 
- gaid as to unrepresented people. Are the working classes unrepresented ? - 

+: Poes not the honorable member for Birmingham feel for them? Doeshe not 

| | represent them? Every word that has been spoken to-day is an argument to 

a prove that they are felt for, that their interests have been considered, and that os 
: legislation has been directed to their benefit. And when you come to the prac- 
| tical result of your argument, it is that the people are in perfect concord, har- 

oe mony, and affection with the classes who are above them. . If so, how does the 

| argument apply? If they are happy, if they are prosperous, if they have been 

: advancing in knowledge and education under the system which exists, how | 

: does it follow that you should, therefore, change thesystem? The figures that | 

have been referred to, the newspapers that have been recited, the eloquent pas- 

7 gage just read by the chancellor of the exchequer, only prove how much good 
| | feeling and good sense there is in the people of this country, and it must be | 

| conceded that those who argue in favor of a bill of this kind at such a time, 

: | | 
.
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and in such a manner, are more likely to disturb that harmony’ than to secure 

it,“ I do not admit that it is. the theory of our.constitution that theré should — 

be no unrepresented men. At what time, I: ask’ the honorable member for | 

Leeds, was the franchise ever separated . from this condition, that it was to be 

associated, not with multitudes or vast masses of men, but with those who had , 

sufficient property, and would exercise a free and independent will? . ‘The last 

argument of the chancellor of the exchequer was that the working classes are. 

- go contented with their superiors, that they would always vote with them, and 

never differ from them. 1 do not think that proves that they have an independ- 

ent. will. And what was 40s. a year atthe time that it was made the test of the | 

franchise in counties? Has the honorable gentleman considered that the equiv- 

alent for that sum was, in the reign of Queen Anne, £12, then £20, and now £30 

- -ayear? These gentlemen would exclaim against reverting to the ancient prin- 

ciples of the constitution, but the wisdom of our forefathers is not to be forgotten: . 

Their idea of a county constituency was that the, voter should be able to gird 

| his sword upon his thigh, and follow the knight of. the shire to fight against _ ; 

the enemies of the Crown and kingdom—and it was an excellent idea. [Hear, 4 

hear.] The honorable gentleman says that he objects to all sharp lines. Is not : 

£6 a sharp line? What will you say to the man who pays £5, or £4, or £34 — : 

year, and who is hinted at in the gecand clause of this exceedingly curt pro- | 

- duetion? ~That argument is well put by Mr. Austin, who says: | | 

' «Every extension of the franchise in the direction of universal suffrage tends 

to introduce it, for the jealousy and ambition of the excluded classes are in- 

flamed by the admission of those whose place in the social scale is not bigher 

than their own.” 
. ue 

- The argument is a very philosophical and, in my judgment, a very wise one. 

It is this: If you admit 200,000 or 300,000 men to the franchise, what will 

be the feelings of the persons below them? They will say, according to the | 

argument of the chancellor of the exchequer to-day, ‘‘Is not-the-superior work+ ~~~ 

man equal to the best of the middle class? I clearly am equal to those who 

are included ; I am excluded because I pay only £4 a year; Idemand my — | 

. right ;” and I should like to know how it could be refused. | Hear, hear.| The 

origin of the speech of the chancellor of the exchequer can very easily be: . | 

traced. Some time ago he received a deputation, to whom he made a statement 

which, when I read it in the newspapers, prepared me for a brilliant oration at 

_ the first convenient opportunity, and during the sittings of the conference that | 

opportunity has arisen. On that occasion the right honorable gentleman said, 

_ «he thought the remark of Mr. Odgers respecting the franchise perfectly justi- 

. - fiable’”—as I don’t know what the remark of Mr. Odgers was I cannot state 2 

. it :—*‘ there was no doubt the liberal party in the House of Commons had failed © | 

- in their duty in this respect towards the working classes, to whom he thought : 

the franehise should be extended, and about which he should shortly have | 

something to say in the house.” We have had that something to-day. [Hear, 

 hear.] Let me refer for a moment to those meetings which have been held:on : 

Primrose Hill, and their mode of dealing with the right honorable gentlemen. 

I beg those respectable men not to suppose that I think their original mecting 

ought to have been dispersed. I thought it a most reasonable thing that they 

should inquire what had become of General Garabaldi. [A laugh.].. He had | 

been well received here, the diet was good, the company excellent—lI believe 

equal to that of the selectest circles of Caprera; he was in the enjoyment: of 

rude health, as every one who saw him could perceive; he was quite content 

with the country, and the country with him, but suddenly he vanished. [Cheers 

and laughter.| The working classes thought fit to meet upon the classic site of | 

Primrose Hill to inquire into this matter, and immediately, with a happy instinet, 

they selected the chancellor of the exchequer, Lord Shaftesbury, and one-or 

two other eminent persons as the chief offenders, and determined to deal with |
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| them. They said that it was absolutely necessary that Parliament should be ; | reformed; and why? 'That as soon as they got admission to this house they | - might demolish the chancellor of the exchequer. So that if the right honorable | gentleman should attain the object of his new-born zeal, which must have | | grown up since he represented Newark in the good old times, as soon as. these | _ decided characters gain admission into the house they will make an attack | _. upon the treasury benches which it would be impossible for the ministry, feeble. P _ as they are, to withstand. [A laugh and cheers.]| The chancellor of the _ | exchequer advocates the extension of the franchise on the ground that the 3 working classes are industrious and respectable. I believe they are what he has said. So little inclination have I to. speak disrespectfully of any class of | | people [hear, hear! that when a bill was introduced conferring a lodger and Po educational franchise I thought it was wise. But what is the argument of the po honorable gentleman who introduces the bill? He sums up all the newspapers, 
and contends that they are only read by the non-electors. How does he prove _ that they are not read by the electoral body? I, too, have some figures here, 
and I consider them quite as good as those of the honorable gentleman. The ; total number of borough and county voters is 1,285,385, and multiplying the | constituency by 300, which excludes the odd 65 days on which they do not. | S read newspapers, it. gives a total of 385,615,500. I only allow one newspaper. to each elector, [much laughter,] and yet there is a calculation surpassing all | the statistics of the honorable gentleman. Having disposed of the argument. | _ founded on the newspapers, I willingly admit with the honorable gentleman __ that many of the penny newspapers are well condueted and very largely read. _ Hither he or some one else referred to America, where newspapers are published | ata half-penny, and where they govern the State very largely. I am told _ _ that Congress is seriously considering the propriety of taking a halfpenny 

| newspaper into its pay in order that its proceedings may be reported. At. : | present’ nebody minds... what. Congress Says or does, ‘and. unless a halfpenny journal condescends to report what they say their orations will never be known | _ to posterity.’ [Laughter.] The honorable gentleman has spoken of the middle- | Classes and of their refusal to admit the just claims of those below them in the. | gocial scale; but among the middle classes must be included a large number of | b the better order of working men, who by their own industry and energy have | _ worked their way upwards. [Hear, hear.] ‘Those men are now in possession — 
of votes, for in this great and thriving country a large estate is not needed to :  constitute.an elector. Let me ask the honorable gentleman, does he think that _ ‘the right moment to make an experiment on a great scale in the direction of po democracy is just at the time when the democratije principle is on its trial ?. 
[Cheers.] And in putting this question to him, I must in candor add that. EO there was a vast contrast between the moderation of the honorable. gentleman | ' _ the member for Leeds and the extravagance of the right honorable gentleman 

_ the chancellor of the exchequer. [Loud cheers.] I understood the right hon- =~ | erable gentleman to say—and I thought the words so remarkable that I wrote 
them down—* Every man who is not subject to any incapacity ought to have 

_ the franchise.’ That points directly to universal suffrage, {loud cheers,] and. 
although the right honorable gentleman immediately afterwards went on to 

: | explain—his talent for copious explanation *I take to be even more remarkable | Bo _ than his power of humorous exposition, [laughter]|—those were the very words | be he used. When the idea so thoroughly carried into practical operation-across 
the Atlantic is put before us, as men of sense we have a right to express an : opinion upon it; and-though the demoeratic principle invigorates and gives 

| . Strength and energy to such a constitution as ours, the question whether it’ ; ought to be made the predominant element of. the state, and whether this house : should be thrown into utter want of harmony with the other branch of the . 
legislature by the concentration of the whole power of the country in the masses | 

| | :
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proposed to be enfranchised, assumes a magnitude and importance not to be 

overrated. Inquiry was made in a city of 30,000 electors, with which 1 am 

acquainted, as to what classes of householders were at present - excluded 

from the franchise, and -it was found that there were some living in wretched 

back lanes and in the most filthy parts of that large city who let out portions | 

of their small and frail tenements at 1s. a week to one person and 6d. a week to 

another, retaining an interest perhaps equal in amount in their own possession, | 

- pesides the key of the hall door. Persons in such a position are among those 7 

proposed to be admitted to the franchise, and they are precisely those who 

would be exposed to the influences so well described in the course of the debate, 

not having a free and independent will to exercise. The chancellor of the | 

exchequer says: “Are we to wait till the working classes agitate?” Now, . : 

that looked to me very like an invitation to agitate. [Cheers.] If I may | 

express it in my own humble, unoratorical fashion, [“ Oh, oh,” and laughter, | it | 

seemed to me that the meaning of that observation was, “why don’t you | 7 

agitate—why don’t youcomplain?” “Why, sir,” the working classes naturally ; 

. replied, “we have no grievance.” ‘Oh, but you ought to imagine a grievance ;— 

can it be that you have nothing to complain of?’ “ Well, no complaint in” | 

particular except the dispersing of the meeting on Primrose Hill and the send--_ | : 

ing away of Garibaldi, and we come to complain of your conduct on that 

occasion.” |Much laughter.] Practically, what grievance has been put for-— 

ward, what petitions presented, what complaints made? - - 

It is said that the feeling of the English people in favor of liberty ig 80 

| strong ‘that they have expressed sympathy with every free State and every 

| nation striving for liberty all over the world. I rejoice that they did so, [cheers ;} 

but according to my estimate of the event which has most recently taken place” 

they expressed their sympathy with that eminent Italian, not because they > 

admired his political views, but because they thought him an unselfish, dis- _ 

interested, heroic man,-who risked his life in an-undertaking- from’ Which he = 

gained nothing, [loud cheers,| though achieving the liberties of others. Yet, 

are you aware that this same eminent person proposed that the Chambers at 4 

Turin should be dissolved and the King made dictator in order to carry out the , 

objects on which he was bent? [Hear, hear.] Surely this is not constitutional 

government. [Hear, hear.] It would be a very interesting question to solve, | 

whether liberty has suffered most from democracy or despotism ; whether the a | 

wits who write and the men who think have not found out that by appealing to” | 

- the suffrage of the masses, always ready to be governed by master minds, they _ 7 

can obtain power as complete and uncontrolled as the absolute imperial rulers — | 

of the world. The chancellor of the exchequer, who to-day addressed to the | 

working classes such dangerous arguments in favor of agitation, introduced into 

his speech a very curious passage about the results of the French revolution - , 

and the relations at that-time subsisting between: the people and the state. | 

- What is the use, on a practical subject of this kind, of talking of what occurred = | 

before most of the members now. in the house were born? [Hear, hear] Ido _ | 

not know how matters stood in 1815; I only know what was said by M. Thiers" 

of the results achieved by Castlereagh, and if he were now our foreign minister- : : 

England would not be the laughing stock of Europe. [Loud and prolonged } 

cheering, which began on the left hand of the speaker and rolled round the ( 

lower end of the house to the benches below the gangway at the ministerial side.| 

Lord Castlereagh was a minister who knew how to assert the dignity and power | 

of England at the right moment [hear, hear;] and, as M. Thiers said, he of 

achieved more than the great leaders who conducted the armies and fleets of 

England to victory. Why does the right honorable gentleman bring on this 2 

question of the French revolution? I venture to say that upon the records of | 

. no popular assembly which ever existed in the world can a greater number of 

remedial measures be found than were passed from the time of the French
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| revolution to the present in favor of the mass of the English people? [Cheers.] 

+ Merciful laws, wise improvements in. every branch of the state, ending in. the 
enjoyment of all those blessings and comforts and advantages which gentlemen : : opposite admit indeed, but which they use to furnish them with an argument . against the value of the system under which they live, instead of the most : powerful and conclusive argument in its favor. [Hear, hear.] The right hon- - | orable gentleman read a passage from a paper which we all admired. - But. it. : ‘Seems tome a very illogical process to produce the works of particular persons, | . who think correctly and. who write in terms and language that command an | approval, and then to say: “ Will you not admit these and thousands with them ; to the right of voting?” If he will bring me those selected individuals who. | 

_ Write so gracefully, I shall be proud to assist in passing a special act, evento . a | introduce on their behalf the educational franchise which gentlemen opposite 
refused to listen to. [Cheers and laughter.] The right honorable gentleman, the ; chancellor, no doubt believes that the opinions which he advocated to-day would, 

| if. adopted, be for the benefit of the country; but I ask the honorable member 
_who introduced this measure, does he, or does anybody, believe that the govern-. 
ment of her Majesty are about to take up his cause, or that if the-bill be read.a. | | _ second time they will give him their support cordially and sincerely, after the po fate which has overtaken the proposition of the honorable member for Surrey, 

. _ (Mr. Locke King,) who sits behind him ? No, they will both share the same 
fate; and a reform bill will be reserved, in the words of the noble viscount, till. a there is a government “strong enough to take up a measure of thé kind, and 
sincere enough to prosecute it toa satisfactory conclusion.”. The right honor-:— 
able gentleman called on this house in a marked manner to say in what.consist | _ the security and strength of states. Those who assert and advocate the 
absolute necessity for a great increase of democratic power in the state will — allow: me to refer-not merely. to..what_ia..passing across the Atlantic at the 

SO . present “hour;--but--to-the-iwhole page of history. : Ac cor din g as you have 

; strengthened democratic influence until it became overwhelming liberty in every — _ state has fallen. Look at the patrician senate when supplanted by democracy ;. | it.fell beneath the military power. Look at the brilliant commonwealths of = Italy. They had their day, and, with one striking exception, they fell; . © 
oe A thousand years scarce serve to form a state, es | : ae os _.. An hour may lay it in the dust, and when ae . oo, | eee _.. Can man its shattered splendors renovate ae ok 

Be A. step in the wrong direction may be fatal to the greatness of a state. Ithere- 
| fore ask the house to refuse its assent to an experiment the consequences of | _ which cannot be foreseen, and to preserve to posterity the incalculable blessings 

which gentlemen bringing forward this motion admit that the people ought. to. | possess, and may they long continue to enjoy. [Goud cheers} iw : Mr. W. E. Forster would not follow the tight honorable gentleman into the | pe history of the Primrose Hill meeting, or of those measures for the benefit of the 
po working classes nearly every one of which he and his friends had opposed,. 
| [cheers,] but rose to congratulate the honorable member for Leeds on the great, | LS _ advantage to the cause which he advocated that had been gained in the able and. 
| moderate speech of the chancellor of the exchequer. _[Hear, hear.| The honor- - . able member for Shoreham was surprised that there had been no reform riots-on |... the part of the working men. They had long outgrown ideas of that kind, but 

the secret of their inactivity lay in the fact that they were puzzled by the con- . 
: _ duct of Parliament about the question of reform. [Hear, hear.]|) They could. 

not bring themselves to believe that promises made on both sides of the house | : | to give them a share in the representation would be. violated, and that an opposi- 
tion, more dangerous because it was a corrupt opposition, existed within the walls 
of Parliament itself. to all proposals for reform. The present debate, therefore, 

| helped on the cause of reform, because in the speech of the honorable member |
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for Shoreham the opposition boldly disclosed its opinions, and declared it to be - 

better that the working classes of England should not have any share in the / - - 

representation. - (Cheers.) ve - Nod ke So oe 

Mr. Cave denied that he had made any such statement. 

Mr. Forster thought the honorable gentleman would entertain a different 

opinion when he read his speech in the newspapers. (Ob, oh,” and cries: of 

“hear.”] But if he would come down to the borough which he had the honor 

to represent he would undertake that ina meeting exclusively composed of 

working men all his objections should be courteously listened to and then fully 

answered. 'The honorable member had certainly talked about a domestic revolu- 

tion, and he was bound to explain his meaning. __ es 

"Mr. Cave. Perhaps the honorable gentleman will explain what the member _ 

for Birmingham said. [Hear.| - OS, 

| Mr. Forsver said the honorable member for Birmingham was well able to | 

explain his own meaning, and he therefore should not attempt to do so. With- | 

out entering further into the speech of the honorable member for Shoreham he | 

would say this—that it showed the objection entertained to the extension of the | 

franchise to the working classes was no longer a question of time but of prin- | 

ciple. [Hear, hear, and No, no.] The conservatives were evidently about to: 

return to'their old policy of preserving the constitution from encroachments. 

For his own part he denied that a bill which, in a town like Bradford, would 

| compose less than one-third of the constituency of working mén, could fairly | 

be stigmatized as a domestic revolution. The conduct of the government 

hitherto. had been marked by hesitation and indifference on reform ‘questions ; 

but after the speech of the right honorable gentleman it would be difficult for 

them to continue that policy; and the sooner the country knew where it was, 

and with whom it was dealing on home questions, the better. [Hear, hear.] If, a 

which’ he very much doubted. the prosant constituencies Were -conservative On 

all constitutidnal grounds, let them have a conservative-governmemtcdiried on = 

upon conservative principles by acknowledged conservatives, and not a eonser-. | 

- yative government carried on by liberal leaders on professedly liberal principles. 

[Hear, and laughter.] It was possible that members like his honorable friend — 

the member for Salisbury might go over to the other side of the house, [cheers,| _ 

and that others who thought they had constituents enough already might not : 

like to increase them. [Laughter.] It was better for them and every one else ae 

that they should know exactly how they stood. [Hear, hear.] One result, | 

however, was: certain to follow from the speech of the chancellor of the ex- 

chequer. Hitherto they had been in the extraordinary position of having some ~ 

of the strongest supporters of the government sitting on the other side of the ; 

house—not men of moderate opinions, whose views were akin to those main- | | 

_tained by the leaders of the liberal: party, but strenuous, exclusive conservatives,. : 

like the honorable member for Warwickshire, and the honorable member for 

- West Norfolk. The effect of the right honorable gentleman’s speech that day: | 

| no doubt would be to make these conservative supporters forget the speech 

delivered on a similar occasion by the noble viscount at the head of the govern- | 

ment, and withdraw their support in future. The government, no doubt, would. y 

be losers to that extent, but the liberal party would gain very greatly. The | 

chancellor of the exchequer had been taunted with holding different views now | | 

from what he formerly entertained; but as his views became enlightened and | | 

. enlarged, [laughter and ironical cheering,] he never retracted from those views. 

_ {Cheers from below the gangway.] It might be that the country would first. | 

have to pass through a conservative government; but the time was certainly’ 

| hastening on when it would no longer be open to the reproach of lagging be-. _ , 

hind all Christian civilized countries in the share of political power which it. | 

accorded to its working classes. [Hear, and cries of “ Divide.”|) 0 | 

Mr. NewprGaTE, having been alluded to by the honorable member for Brad-
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ford, wished to say that he had been accurately described by the honorable | member as a decided conservative. .As such he would support any government 7 _ that served her Majesty truly, to the extent of his opinions; but he would op- 

_ pose any government, whether calling itself conservative or by any other name, which departed from the great principles of the constitution. [Hear, hear.] A These were the conservative principles he professed, and by which he intended po to abide. Having voted for the previous question on the bill of the honorable . member for East Surrey, he was not going to turn round and vote for the pres- | 5 ent measure. It was no principle of conservatism that the temporary arrange- ; ments by which the representation of. the people was ordered should always B | remain immovable. [Hear, hear.]. But by transferring the £10 franchise to 7 the counties they would have swamped the only representatives of the working : | classes, the 40s. freeholders. . The people could not too seriously consider the __ 
facts recorded in the parliamentary return No. 410 of the sessiomof 1862, from 
which it appeared that some 8,000,000 of the population were represented by | 338 members, while 11,000,000, being the great majority, were represented by | only 159 members. He objected to this measure because it was partial, because , 
it would increase the power of the inhabitants of the cities and boroughs, and 
because it took no steps to remedy the unfairness in the representation of those | residing beyond the limits of boroughs, who had less than half the number of | the members assigned to the great towns. [Hear, hear.| He should there- . fore support the amendment of his honorable friend. | est | _ Mz. Bass said it was impossible to conceal that the aspect of this question | i _ had very materially changed, both in the house and in the country. It would | -be very interesting to determine in what proportions the house, the government, 
the constituencies, and the unenfranchised classes had contributed to place the - 
question of parliamentary reform in its present unpromising aspect. It was, | 

| however, necessary for the house ta show that they had not misled the people, _ . — and had-not.made promises which honorable members repudiated as soon as eo they got back to the house, All the supporters of Lord Derby who voted for | | the reform bill brought in by his government had clearly acknowledged the po necessity of parliamentary reform. So also had honorable members on the Be ministerial benches. ‘There were many honorable members on the opposition 7 side who had on the hustings declared themselves favorable to an extension of po the borough franchise, yet they had absented themselves from the-divisions in _ Po favor of this bill, or had come down to vote against it. he honorable member, — ' amid the gradually Increasing impatience of the house, which at times rendered 
| him inaudible, proceeded to quote the opinions of opposition members in support : of his allegation. He was, he said, ready to go thyough the liberal side, if the | house wished it. [Loud cries of « Divide, divide.”] The house did not, how- [ ever, need to be reminded of the change of opinion on the ministerial benches, | although honorable members had. not given the reasons for it. There were pe many cases in which the present measure would increase the constituency. In : 

- the borough he represented a £6 franchise would more than double the number 
Of electors. But in many other places the increase would not be very great, pS _ and in no case, as he believed, would the extension of the franchise be attended _ with danger. [* Divide.” | ee BS 

Lord Fermoy and Mr. 8. Beaumonrrose together, and there were lond calls _ for the latter, but he gave way, and ell | 
Lord Fermoy, amid much interruption and cries of “ Divide,” proceeded to : _ defend the bill as a moderate measureof reform. | | PB Mr. S. BEAUMONT said he had listened with great admiration, but not with- : out great surprise, to the eloquent speech of the chancellor of the exchequer, 

coming as it did from the most prominent member of a government who, more _ 
than any other, had damaged this question of parliamentary reform, who upon : this very question had struck their: flag, abandoned their party, and handed , over the measure to the statistical championship of the honorable member for __
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Leeds. [Loud cheers and laughter.| He would not enter into a discussion of — 

the bill, because the honorable member for Shoreham (Mr. Cave) had said that | 

he did not disagree with its principle, but did not think it opportune. He (Mr. 

Beaumont) must say that in this matter the excellence of the bill and its oppor- 

tuneness so hung together that the best thing they eould do who did not think 

the moment opportune was to vote against the second reading. [Cheers.| He 

saw no special reasons for changing his opinion about the opportuneness of the | 

measure, because, though he had heard -a great deal, upon that and other occa- 

sions, of an “ ugly rush,” the only “ ugly rush” that he knew of was the “ugly | 

 yush” of a certain party when in opposition to the pigeon-holes of Whitehall 

and Downing street. [Loud cheers.] It was because he did not think the 

present moment opportune that he would record his vote against the motion. | 

‘Cheers. | | | a _ | re 

Lord H. Sc6rr felt called upon to protest against the assumption laid down | 

by the other side, that that (the opposition) side was against reform. It was a SO 

mere election manceuvre to say so. There were honorable gentlemen on that | 

side who had always said that they were not opposed to a measure of parlia- | 

mentary reform, but they disagreed with honorable members opposite as to the. 

- points of detail in the bill, the general results of which would go far beyond the | 

\ expectations of its supporters. | Hear, hear. | a | : 

Mr. Watkin, who spoke amidst great interruption, supported the second | 

reading of the bill, on the ground that there were numbers of the working men : | 

throughout the country who were qualified to exercise the franchise, and yet | 

were without the power to do so. Oo | Tate 

Mr. GREENALL, as one of those to whom the honorable member for. Derby 

had referred, declared that any promise he had ever made to his constituents 

“he was ready honorably toperform. [Hear, hear.] He had said that he would 

support any well-considered measure -of-reform, -and that promise he would _ 

keep. He was as favorable as any honorable gentleman in that house to a fair, 000 

a liberal, and a just extension of the suffrage, (cheers,) but he should vote most — | 

.- qnhesitatingly against the bill of the honorable member for Leeds, (cheers and oF 

laughter, ) because he regarded it as unfair, unequal, and calculated in its action 

to do more harm than good to the cause of reform. | ! 

- Sy J. ELPHINSTONE, who was met with loud eries of “ Divide,” begged to_ , 

assure the honorable member for Derby that he for. one was quite ready to 

go on the hustings, and when he got there he would most assuredly tell his 

constituents where reform originated in that: house, and how it was defeated; 4 

and in doing so he would not shrink from naming those who had reduced the _ 

question of reform to an organized hypocrisy. [Hear, hear.| os 

~ he house then divided, when the numbers were: _ a : 

a AYCS oe cc cece ccece cece gee eee ese eesersesecesseser sess 216 | 

NoCS.c. ccccccccc
ecc cee eee cee eee eeeeneneceneeeeeereeres 272 

so (Majority ....2.--222. eee ee eee ener eer er rsee ret etase 56 , 

The question was therefore not put. The announcement of the numbers was a 

received with cheers from the opposition. | 

a | Mr. Seward to Mr. Adams. oe 

: : [Same to Mr. Dayton, No. 350.] aN | 

No. 946.] — DepARTMENT OF STATH, | 

ne | Washington, May 16, 1864. | 

Sir: The official information received from the different commands, when | 

| carefully digested, is even more satisfactory than the somewhat confused ac- 

counts which you will find in the first despatches. a
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| - We receive advices of laborious and ‘heroic efforts: made by our land and naval | _ commanders in Louisiana to save their forces and material in.that State and in _ Arkansas, and to restore the prestige of: the government in the region west of the Mississippi... Major General Canby has been very vigorous and successful _ | in sending re-enforcements to Generals Banks and Steele from the shores of the i Mississippi, and it is presumed that -the new commander will very soon reach Oo the field in person. It is not true, as represented in rebel journals, that Gen- : eral Steele surrendered his army at Camden to Richard. Taylor on the 27th . ultimo... General Steele’s aid has arrived here, having left the general with his : command safe at Little Rock on his return from Camden. = ©... | - _ Major General Sherman seems to have inaugurated his new campaign in | | Georgia with hig usual sagacity and. diligence. He has brought General Sceo- | field down from Knoxville through Cleveland, and upon the flank of the enemy | | at Dalton, while Sherman moved against him in front from Ringgold, over - | ‘ Tunnell Hill, and General. McPherson struck at Resaca at the enemy’s com- | munications with his base at Atlanta. Thus assailed, Johnson abandoned Dal- | OO ton, and was then pressed in flank and rear by Sherman and Scofield until | Saturday the 14th, when a severe engagement took place in front of Resaca. pe General Sherman took cight guns and one thousand prisoners, and Johnson : : retreated southward from Resaca. Sherman ig pressing upon him, and expeet- | ing confidently to take Rome. __ DS gee a Me kgs | | | The three days’ sanguinary battles between the army of the Potomac and the 7 insurgent forces in the old Wilderness closed on Friday, the 6th instant... During | the night of that day Lee left his position and retired southward towards Spot-_ a sylvania court-house. General Grant advanced. He brought the enemy’ again | into battle on Sunday morning, the 8th, drove him out of his -intrenchments, and forced him across the Po. Here the enemy again threw up fortifications. — 
On Monday, General Grant, against very -ebatinate resistance, and not without — / - ConSIderable-loss,-marched across the Po and formed in line of battle. On | Ee Tuesday, the 10th, the rebels accepted cheerfully the challenge, and made sev- | | eral vigorous assaults upon our positions, but they were repelled. Our lines: were maintained and portions of the enemy’s lines of defence were wrested from 7 him. It seems to myself like exaggeration when I find that in describing con- Ba, _ flict after conflict in this energetic campaign, I am required always to say of the — = ast one that it was the severest battle of the war. Six thousand of our men were placed hors de combat in this battle of the 10th of May. Wednesday, the ; 11th, was spent in skirmishing. Thursday, the 12th, brought a new and severe: = conilict, with results encouraging to the Union arms. A division, a brigade, Po and a regiment were captured, with forty guns. At. eight o’clock on the night po of that day General Grant sent a despatch to the War Department, in which | he modestly expressed himself, concerning the state of the campaign, inthese Oo words: “ We have now ended the eighth day of very heavy fighting. The | Pe result to this time is much in our favor. Our losses have been heavy, as well poe as those of the enemy. I think the loss of the enemy must be greater. We ; _ haye taken over five thousand prisoners, while he has taken from us but few, | except stragglers.” | Pee ne nc ty ed : | _ The battle was continued on Friday, the 13th, with decided advantage. to. . the Union army. On the morning of the 14th it was ascertained that Lee had = again retired. — Yesterday morning, the 16th, General Grant reports from the O . army that there had been continual rains for five days; roads had become im- _ po _ passable, even so that. ambulances can no longer make their way with. their. a wounded from the battle-fields to the hospitals at Fredericksburg. General . pe Grant waits for twenty-four hours of dry weather, when he will advance. ‘The. a enemy last night were in position across the direct road which leads from Fred-- | ericksburg to Richmond, and ‘our army is confronting them. The lieutenant | _ general writes cheerfully, hopefully, even to the tone of confidence. Wehave
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now nine thousand prisoners'in. our hands, captured in these battles, including . | 

four hundred officers: 9 7 

~ Major General Butler has been very active and successful in intercepting 

- Lee’s expected re-enforcements. below. Richmond: He has destroyed the insur- 

gent railroad communications between Weldon and- Richmond, and. between 

Petersburg and Richmond ; and: at the date of our last advices had threatened 

Fort Darling, which protects the river approach to that place against our iron- : 

clads.. ‘They have made five successive sorties, sometimes at ni ght, other times 

by day, and have been as often repulsed. Their iron-clads have come down _ 

from Richmond and been driven back by our fleet. General Butler writes in 

fine spirits. | re | | rae! 

During the last week Major General Sheridan. made an expedition with 

13,000 cavalry in the interior of Virginia, surrounded the insurgent army, de- 

 stroyed the insurgent railroad communications and telegraph communications — 

through the Virginia, Central, and Orange and Alexandria railroads, with an 

immense quantity of military stores, and finally crossing the peninsula, joined | 

Major General Butler below Richmond on the James river on Saturday last. OY 

: General Averill, sent by-Major General Sigel through the valley and across. | 

| the mountains, has destroyed the rebel communication by the Virginia and ‘Ten- | 

- nessee railroad at New creek, and thus Lee is supposed to be cut off from sup-~ 

plies and re-enforcements by railroad, except on the circuitous route of the rail- . ! 

road passing from Richmond through Danville to Raleigh. ho 

- » On the other, hand, we are rapidly sending forward no inconsiderable re-en- 

forcements to General Grant, and are thus supplying the dreadful waste which . 

the army of the Potomac has suffered in conflicts which they have waged, not | 

only with the greatest heroism, but also with compensating advantage to the , 

national cause. The re-enforcements already sent amount to 30,000 men. ~~ . 

oss] am, sir, your obedient somvanty-. 
- 

eR ——- WILLIAM H. SEWARD. 

| CC, FF. Apams, Esq., §c., &c., &e. ; . . os ‘ 7 _ 

- {Same to other ministers in Europe.| > a ag 

OO Mr, Seward to Mr. Adams. so an 7 

No 947Jo00 000 DEPARTMENT OF STATE. 2 

shew cf | : Se  . .. Washington, May 16, 1864. 7 

tr: Referring to your despatch of the 14th of April last, relative to an al- 

Jeged violation of the enlistment act of Great Britain by Captain Winslow, of the | 

United States steamer Kearsarge, at-Queenstown, Ireland, in November last, I a 

have to state in reply, that a copy of the despatch and of its accompaniments was 

- communicated to the Secretary of the Navy, to which Mr. Welles replied that ! 

it’ was hoped and believed that the explanations of Captain Winslow and, of | 

Lieutenant Commander Thornton, the executive officer of the Kearsarge, would, 

have been satisfactory to her Britannic Majesty’s government; disclaiming as — 

they do all intention of violating the enlistment act referred to, and avowing that 

~ every precaution had been taken by them to prevent any one being carried off | 

inthe Kearsarge. That as they have not been satisfactory, the Navy Department | | 

is not indisposed to have the matter thoroughly investigated, in order that it | 

| may be brought out in its true light. That such an investigation cannot be had, | 

_ however, whilst the Kearsarge is absent from the United States; that it would : 

be detrimental to the interests of the United States now to recall her from the | 

European coast, where she had been sent on special and important service. | 

‘That the Navy Department will order the vessel home when it can be conveni-- |
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- . ently done, and if it should then be the wish of the British government that:an: investigation should take place, a court shall be ordered to Inquire into thé cir- pas cumstances of the case, and should it appear that any officer connected. with the | | vessel had been guilty of knowingly and intentionally violating the municipal | _ laws of Great Britain, or conniving in a scheme to enlist persons at Queenstown, __ : _ for service on board the Kearsarge, adequate punishment shall be meted. to the bo | guilty parties. =. re - | ee 
| a - .. Lam, sir, your obedient servant, | | rr peg Fe, Be - WILLIAM H. SEWARD. | — G. F. Apams, Esq., $¢., S¢., Se. - SS eres | 

= | Mr. Seward to Mr. Adams. | - 

. 7 | _  _ OrrFice U. S. Minirary TELEGRAPH, - | j Ce | War Department, Washington, D. C., May 18, 1864. | po _ ~~ Orders have been given for the arrest and punishment of the fabricators and Do | publishers of the spurious proclamation. | Pe . . / | E | oo | _ WILLIAM H. SEWARD, ) os a : | a Secretary of State. | CHARLES Francis ADAms, Esq., | - | | | : U.S. Minister Plenipotentiary, London, England. . | 

_ [Copy to Hon. William -L. Dayton, U. 8S. minister plenipotentiary, Paris.]_ / 

BO — Mr. Seward to Mr. Adams. | 

pe No. 949.) . Department or State, | | z oe | 7 Washington, May 18, 1864. — : _. _ Sir: The security, welfare and independence of the South American nations | 1 hawe heretofore as deeply interested Great Britain as they have the United States. pO _ Great Britain is equally with the United States a friend of Spain. I cannot — . — ~ doubt, therefore, that her Majesty’s government will agree with this governmentin fF  xegarding with deep concern and apprehension the apparently imminent danger Lo of a war between Spain'and Peru. The latter power has invoked the good 7 , offices of the United States, and I have no doubt that she has, at the same time, ‘ appealed to Great Britain. You will seek an occasion to converse with Earl : -  Russell_on the subject, and use your good offices, if they shall be accepted, to : induce her Majesty’s government to exercise its influence with the two countries Po in favor of conciliation upon terms consistent with justice and honor. 'To ena- | I ble you to act understandingly upon the subject, I give you herewith a copy of P _ communications I have addressed to Mr. Robinson, our minister at Lima, and to / Mr. Koerner, our representative at Madrid. - a | I . , Dam, sir, your obedient Servant, . PA TOE Sy | 

Cuaries F. Apams, Esq,, $c., §¢., §¢.. [=f ee : Oo Seer cahe ee yl got Sol / +" F The enclosures are published elsewhere.] fez: wt Averws® Rye SG | 
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