
728 State Street   |   Madison, Wisconsin 53706   |   library.wisc.edu

Papers relating to the foreign relations of
the United States, 1921. Volume II 1921

United States Department of State
Washington, D.C.: U.S. Government Printing Office, 1921

https://digital.library.wisc.edu/1711.dl/G5OAT7XT7HRHX84

As a work of the United States government, this material is in the public
domain.

For information on re-use see:
http://digital.library.wisc.edu/1711.dl/Copyright

The libraries provide public access to a wide range of material, including online exhibits, digitized
collections, archival finding aids, our catalog, online articles, and a growing range of materials in many
media.

When possible, we provide rights information in catalog records, finding aids, and other metadata that
accompanies collections or items. However, it is always the user's obligation to evaluate copyright and
rights issues in light of their own use.



: _ 67th Congress, 2d Session - - - . - House Document No. 405, Part 2 

; THE DEPARTMENT OF STATE | 

PAPERS RELATING TO THE 

. OF THE UNITED STATES | 

1921 

7 (IN TWO VOLUMES) . 

- | VOLUME II oe 

— fas, SS | | 

SO are \ 
- C\ WY RNS a | 

UNITED STATES 

GOVERNMENT PRINTING OFFICE 

WASHINGTON : 1936



| 

Pusuication No. 894 | 

| . 7 

| 
4 

| C



CONTENTS 
Page 

List oF PAPERS... 1 0 ee eee ee ete ee ee tt ee VII 

GERMANY: 
| 

Treaty between the United States and Germany establishing friendly 

relations, signed August 25,1921... 2... - 6 ee eee tee 1 

German appeal to the United States for mediation in the reparation | 

| settlement with the Allied Powers ... 2... ee eee eee 36 | 

Assent of the Conference of Ambassadors to the construction of a diri- | | 

gible in Germany for the United States . 2. 2 2 6 6 6 2 ee ees 58 

wy GREAT BRITAIN: : : 

Protest by the British Ambassador against American allegations of 

. unfair British competition for control of important sources of. petro- 

: | leum.. 2... we ee ee te wt ee te tw ee ws 71 

. Refusal by the United States to admit British claims on behalf of the 

: Turkish Petroleum Company .....--. + 2+ se eee eee 80 . 

: Restrictions upon the activities of the Standard Oil Company in | 

| Palestine . . . . 2. 1 ee et eee te we we ee ee ee 94 

4 Negotiations to ensure the recognition of the rights of the United States 

: in territories under mandate .. .. 1. 2. + + © © © © © © ww 106 

= Assertion of American capitulatory rights in Palestine ....... 119 . 

| Refusal by the Department of State to question the right of the British 

| Government to exclude certain American citizens from the British | 

: = a 123 | 

British rejection of the proposal to exempt American coastwise shipping 

from the Panama Canaltolls . 2... 6 ee ee ee te ee 1 

- Termination, except as to article VI, of the treaty of October 2, 1886, : 

. between the United States and the King of Tonga. . ...... 132 

\ GREECE: 

: Question of the recognition of the Government of King Constantine . 138 

° Termination of the treaty of 1837 between the United States and 

Greece . 2 0 ew we te tt tt tt et te eee 151 

Attempt by the Greek authorities at Smyrna to levy taxes in deroga- 

3 tion of American rights in Turkey .. 1... +--+ eee eee 154 

Exemption from service in the Greek Army of American citizens of 

Greek origin who had served in the American Army ...... - 164 

GUATEMALA: | 

Overthrow of President Herrera. . . 2. 2-6 2 es es ee ee ewe 178 

Federation of the Central American Republics. (See volume I, General.) © 

Denunciation of the Trade-Marks Convention of August 20, 1910. 

(See volume I, General.) 

Boundary dispute with Honduras. (See volume I, General.) 

III



| Iv | | CONTENTS | : 

Hartt: | Page 
: Discord over the execution of the treaty of September 16,1915 ... 188 
m Measures to relieve the finances of Haiti ........2.2.2.2.. «905 

Efforts to constitute the Haitian Claims Commission. ....... 224 
Liquidation of German property sequestered during the war. . ... 233 | 
Boundary dispute with the Dominican Republic. (See volume I, 

General.) | 

HONDURAS: 
OS ‘Termination of the services of the American Financial Adviser .. . 244 | 

: _ Federation of the Central American Republics. (See volume I, Gen- 
| - eral.) ) | 

: Boundary dispute with Guatemala. (See volume I, General.) 
| Boundary dispute with Nicaragua. (See volume I, General.) 

Huneary: | | | 
Treaty between the United States and Hungary establishing friendly : 

relations, signed August 29,1921. .........2...... 249 a 

| JAPAN: | . | . 
. Correspondence between the United States and the Allied Governments g 

relating tothe Island of Yap. ......2.2.2.2....2.... 263 c 
| Negotiations for a treaty between the United States and Japan relating 32 

to certain Pacific Islands formerly in German possession. . . . . . 287 : 
_ Agreement between the United States and Japan for the provisional , 

| operation of the Naba-Yap-Guam cables .......2.2.2... 307 - 
Interest. of the United States in a renewal of the Anglo-Japanese Alli- , 

| | 8 rc - 
| Conversations at Washington regarding alleged discriminations against 
| Japanese nationals in the United States... 2... .....0.. 319 

Termination of acquiescence by the United States in J apanese passport - 
regulations for the South Manchuria Railway Zone. ....... 349 

Fatal shooting of Lieutenant Warren H. Langdon, U. 8. Navy, by a 
| Japanese sentry at Vladivostok, January 8,1921......... 354 

LIBEria: | | , Signature at Washington of the Loan Plan for the reorganization of * 
Liberian finances. . 2... 1... ee ee te et tt el 363 

MEXIco: 
Question of the recognition of the Government of General Obregon by 

the United States: Proposed Treaty of Amity. and Commerce ; objec- i 
tion by the Obregon Government to concluding a treaty before receiv- 
ing recognition. .... 1. 1. ee ee ee ew tk ek ke 394 

Aititude of other governments toward recognition of the Obregon 
Government. ..........0 00. ee ee ew ek ek 427 

. Project of a petroleum law to give effect to article 27 of the Mexican 
Constitution. . 2... ke te tk kw ke 439 

Direct arrangement between the oil companies and the Mexican authori- 
ties regarding taxes on the production and exportation of oil. . . . 447 

Decision by the Mexican Supreme Court on the “‘amparo”’ case of the 
Texas Company of Mexico .........2......6..., 461 

Protest by the United States against agrarian legislation in Mexico. . . 473 
Ineffectual discussions between the Obregon Government and the 

International Committee of Bankers on Mexico ......... 493



CONTENTS | oV 

Mexico—Continued. | - Page : 

Proposals looking toward the establishment of a. Mixed Claims 

Commission. . 2... 6 ee ee ee tt te ee ee 504 

Proposals for regulating the distribution of the waters of the Colorado | 

River.-. 0 0c ee ee ee ee 515 

Relaxation of regulations governing travel between the United States 

and Mexico for residents in a forty-mile zone on either side of the 

frontier... 0 ee ee ee ee ee ee ee eee 622 

NETHERLANDS: | | | 

- Continued negotiations for American participation in exploiting the oil 

_ fields of the Dutch East Indies. . 2. 2 6 6 ee ee eee ee es 528 

Amendment of the Philippine Petroleum Act of August 31, 1920, to 

anticipate objections by the Netherlands and Great Britain . .. . 547 | 

NICARAGUA:. 

Incursions by revolutionary bands into Nicaragua ...... +. > 554 

Sale of munitions by the United States to the Government of Nica- 

TAQUA. 2 ew ee ee ee 564 

Denunciation of the Trade-Marks Convention of August 20, 1910. 

(See volume I, General.) | . | , 

- Boundary dispute with Honduras. (See volume I, General.) 

a Norway: | | | - 

Arbitration agreement, signed June 30, 1921, between the United | 

| States and Norway for the settlement of claims arising out of the : 

requisitioning of Norwegian ships. . . . - - - 6 ees ee ees 571 

PaNaMa: | 

Reappointment of the Fiscal Agent, and the vindication of his legal | 

powers by tre Department of State... 2 2 6 6 ee ee es 600 — | 

Acquisition by the United States of lands on Las Minas Bay and the 

Island of Taboga... . 2 6 ee ee ee ee ee eee 616 : 

: Boundary dispute with Costa Rica. - (See volume I, General.) | | : 

PARAGUAY: 

Representations by the United States in favor of the revival of the 

Asuncién Port concession . . . . 6 6 ee ee ee ee ee 623 

Discrepancies between the English and Spanish texts of the extradi- . 

tion treaty of March 26, 1913, between the United States and Para- | 

guay . we ee 627 

PERSIA: | . 

Persian overtures looking toward the appointment of American advisers | 

to the Persian Government .......---2-+8 +e ee ees 633 

Persian efforts to interest: American oil companies in the exploitation of 

Northern Persia... . ee ee ee te ee ee ee we we ~~ (640 

PERU: | 
Appointment of an Administrator of Customs by the Government of | 

Peru... ee ee et ew te ew he ee we ee 656 

Withdrawal of the Peruvian gold guarantee deposits from the National 

City Bank of New York. . 2... ee ee et ee ee es 663 

Representations by the United States on behalf of the All America 

Cables, Incorporated . 2... 6 6 ee ee tt et ee es 666 . 

Protocol between the United Statés and Peru, May 21, 1921, providing 

for the arbitration of the Landreau claim .........+-+.-5 671 

The Tacna-Arica question. (See volume I, General.)



VI CONTENTS | 

_ - Pouanp: | Page 
Regulation of private remittances from the United States. . ..... 685 | 

| Russia: , 
Continued Japanese occupation of Russianterritory. ........ «701 

| Restoration of White Russian control in Vladivostok ........ 720 . 
Desire of the Far Eastern Republic to establish relations with the United 

States, 2... et ee tt te 732 
Continued refusal by the United States to recognize the governments 

in the Baltic provinces .. 2... 1... tt tee, 752 
American attitude of reserve toward trade relations with Soviet Russia . 760 
Release of American citizens held prisoners in Russia. . ...... 790 
Deportation of undesirable Russians from the United States. .... 802 

: American relief activities in Soviet Russia. .........2.2.. «804 
I Refusal by the Government of the United States to incur responsibility 

_ for the relief of refugees from South Russia ..........., 828 
Agreement between the Soviet Government of Georgia and the Near 
East Relief. 2... 2k ee ee ee ee ee BAI : 

SALVADOR: 
| | Negotiations for a loan in the United States and for the establishment a 

| of a bank of emission. . . 2... 2... ee tt el 843 
| Federation of the Central American Republics. (See volume I, General.) : 

| _Sznps, Croats anp SLovENEs, Kinepom oF. (See Yugoslavia). 

| SIAM: | | | 
| Treaty and protocol between the United States and Siam, December 

| 16, 1920, revising existing treaties. . .......2.4.22.4.4.6. 857 
| American interest in the exploitation of petroleumin Siam. ..... 880 

: TURKEY: - | 
| _ Protection of American interests against taxation not authorized by , . 

treaty. 2 2 ww ee ee ek kt kk kw ek kl 890 
Revival of the Chester project for concessions in Turkey. ...... 917 
Efforts on behalf of the Armenians ..........4...... 924 

VENEZUELA: 
Protection of American petroleum interests ......2.2.2.2... 932 

_ Treaty between the United States and Venezuela for the advancement 
ofpeace. . 2... kk ee kt tw tw kk kl 941 

YUGOSLAVIA: 

Termination of official relations between the United States and the 
Kingdom of Montenegro. ...........0.08.808848 8 945 

| Cancelation of the exequatur of the Yugoslav consul general at New 
York. 2... 1 we ee ee ee kt ek ke 949 

INDEX. 2. ee et et wee ew wee) 955 .



LIST OF PAPERS 

{Unless otherwise specified, the correspondence is from or éo officials in the Department of State.] 

GERMANY | | 

TREATY BETWEEN THE UNITED StaTEs AND GERMANY ESTABLISHING FRIENDLY oo 

Retations, SigNeD AuGusT 25, 1921 

a SE 

Date and | "Subject , Page 

oe 

1921 7 a | 

Jan. 15 | From the Commissioner at Berlin (tel.) 1 | 

(56) Information that Germany would welcome a peace declara- 

tion by the United States and suggestion that a separate peace 

treaty could be negotiated. | 

Feb. 16 | To the Commissioner at Berlin (tel.) | | 2 

(284) Instructions to deny any authorization to conduct peace 

discussions with German officials or any knowledge of U. S. 

attitude or policy. — 

Feb. 19 | From the Commissioner at Berlin (tel.) 2 | 

(176) Disavowal of peace discussions with German officials; public 

| denial by German Foreign Office of peace discussions. | -_ 

July 5 | To the Commissioner at Berlin (tel.) 3 | | 

(1231) Joint Congressional Resolution_of July 1 (text printed) | 

terminating state of war between United States and Germany 

and Austria-Hungary, reserving rights and privileges. | 

July 5 | To the Commissioner at Berlin (éel.) | 5 

(1234) Instructions to ascertain whether Germany will enter 

protocol confirming U. S. rights and privileges as stipulated in | 

Treaty of Versailles, including participation in Reparation | 

Commission, etc., so far as U. 8. Government may wish to 

participate; resumption of diplomatic relations dependent 

upon German attitude thereupon. — : | 

July 22 | From the Commissioner at Berlin (tel.) 6 

(628) Foreign Minister's note (text printed) assuming that the 

United States will recognize responsibilities which, under 

: Versailles Treaty, are connected with assertion of rights and 

privileges. 

July 22 | From the Commissioner at Berlin (tel.) 7. 

(629) Foreign Office memorandum (text printed) expressing Ger- 

man willingness to confirm by protocol U. S. rights and 

privileges growing out of Treaty of Versailles and Congression- 

. al resolutions. 

July 22 | From the Commissioner at Berlin (tel.) 8 

(630) German proposal that memorandum of July 22 be published 

simultaneously in Germany and America, together with a 

U. §. declaration that German property in hands of Alien 

Property Custodian will be restored. 

July 23 | To the Commissioner at Berlin (éel.) 9 

(1805) Inquiry as to meaning of term “responsibilities” referred 

to in Foreign Minister’s note. Preference for publication of 

substance of German memorandum of July 22. Confirmation 

of view that Congress alone has power to deal with property in 

hands of Alien Property Custodian. 
VII



VIII LIST OF PAPERS | 

GERMANY | 
| TREATY BETWEEN THE UNITED STatTES AND GERMANY ESTABLISHING FRIENDLY _ | | | | RELATIONS—Continued | 

“Date and | 
Date and — Subject Page 

~ 1921 | 
July 27 | From the Commissioner at Berlin (tel.) 9 (638) Foreign Minister’s explanation of term ‘ ‘responsibilities’ ; his _ | advocacy of including in protocol specific enumeration of rights and privileges claimed by the United States together | with their conditions and limitations in favor of Germany. | Inquiry as to publication of summary of German memorandum of July 22. | | 

i July 28 | To the Commissioner at Berlin (tel.) | 10 : (1315) Desire for short agreement according to the United States rights specified in Resolution of Congress with particular reference to those portions of Versailles Treaty United States is willing to accept. Instructions for expediting conclusion 
of agreement, draft of which will be sent, in order that diplo- matic relations can be resumed without delay. Inadvisabili- | ty of making public statement until agreement is consum- . | mated. | | 

Aug. 1 | From the Commissioner at Berlin (tel.) | | 12 (645) Presentation of draft treaty to Foreign Minister ; his objec- tions on ground of omission of any language securing condi- | : tions, limitations, or rights in favor of Germany. Considera- | : tion of treaty by Cabinet. | 
Aug. 6 | From the Commissioner at Berlin (tel.) 12 (650) Modifications of draft treaty desired by Germany: (1) recog- nition of rights in favor of Germany connected with rights | claimed by United States, (2) insertion of part 13 of Versailles | Treaty, (3) interpretation of clauses of Versailles Treaty as to / which doubt had already risen, (4) statements regarding | resumption of diplomatic relations and negotiation of points not covered by treaty, (5) redraft of article 2, paragraph 5. 

| Aug. 6 | From the Commissioner at Berlin (éel.) 13 (651) Recommendations concerning points 1 and 5 of the German modifications, they being only obstacles to signature of treaty. 
Aug. 8 | To the Commissioner at Berlin (tel.) 14 | (1350) U.S. agreement to slight change in article 2, paragraph 1, of . | draft treaty as concession to first point in German suggested modifications; refusal to agree to points 2, 3, 4, and 5. 
Aug. 10 | From the Commissioner at Berlin (tel.) 15 (656) Further discussion of point 1 and request for exact construc- . tion of articles 1 and 2 of draft treaty. | 

Aug. 10 | From the Commissioner at Berlin (tel.) 16 (657) Urgent plea by Foreign Minister for U. S. President to rec- ommend to Congress that alien property fund be restored. 
Aug. 11 | To the Commissioner at Berlin (tel.) 16 (1361) Concessions to Germany in regard to language of articles 1 and 2 of proposed treaty, and intimation that delayed con- 

clusion of treaty cannot be helpful to Germany. President’s inability to deal with alien property fund. 

Aug. 12 | From the Commissioner at Berlin (tel.) 17 (662) Foreign Minister’s submission of U. §. concessions to Cabi- net, urging prompt signature.
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Page 
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1921 
Aug. 19 | From the Commissioner at Berlin (éel.) 17 

: (674) | Foreign Office note (text printed) regarding prospect of 

negotiations, upon coming into force of treaty, in regard to | 

-| construction of treaty provisions; redraft of article 1; con- 

struction of article 2, paragraph 5; preamble change. 

Aug. 19 | To the Commissioner at Berlin (tel.) 18 

(1373) Authorization to state that if Germany desires speedily to | 

resume diplomatic relations, no question should be raised 

respecting reference in treaty to peace resolution. 7 : 

Aug. 20 | To the Commissioner at Berlin (tel.) | 19 | 

(1376) U. §. assurances concerning resumption of diplomatic rela- 

tions and negotiations with relation to commerce, etc., upon 

. signature of treaty; refusal to make changes in article 1; 

- accession to Germany’s construction of article 2, paragraph 5, 

and to preamble change. | 7 

~ Aug. 22 | From the Commissioner at Berlin (tel.) 20 

(680) Arrangements for ratification in anticipation of early sign- 

ing of treaty; German request for note embodying U. S. under- | 

standing. | . 

Aug. 23 | From the Commissioner at Berlin (tel.) . . 21 a 

(682) Proposed German statement regarding negotiations for | 

treaty (text printed), submitted for Commissioner’s approval. | 

Aug. 23 | To the Commissioner at Berlin (tel.) 22 

(1380) Instructions to cable text of proposed note to Germany on . 

U. S. understanding. 
| 

Aug. 24 | To the Commissioner at Berlin (tel.) 7 23 

(1881) Inquiry regarding exact text of articles 1 and 2 of treaty and : 

regarding certain phrases in proposed German statement. In- 

structions to cable as soon as signed so that publication may be 

. simultaneous in both countries. 

Aug. 25 | From the Commissioner at Berlin (tel.) 24 | 

(688) Satisfactory clearing up of language of treaty and German 

| statement; date proposed for signature. 

Aug. 26 | To the Ambassador in Great Britain (éel.) 24 

(505) Information that treaty with Germany has been signed and 

published with expectation of prompt ratification; desirability 

of understanding with Allied Powers by exchange of notes con- 

veying approval and recognition of U.S. rights to which treaty 

refers. 
(Instructions to repeat to Brussels, Paris, and Rome.) 

Sept. 6 | From the Ambassador in France (éel.) ; ; 26 

(539) French view that Allies must be consulted and identic action 

taken, Belgium having already been informed. | 

Sept. 7 | To the Ambassador in France (tel.) 26 

(412) General attitude of approval of treaty on part of Allies; no 

need to press for answer as tacit approval is taken for granted. 

Oct. 21 | To the Commissioner at Berlin 
27 

(2048) Transmittal of President’s instruments of ratification, also of 

full power to effect exchange and protocol attesting exchange. 

Further instructions as to details.
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| | . GERMANY | 
TREATY BETWEEN THE Unirep States anp GERMANY ESTABLISHING FRIENDLY a REeLations—Continued | 
‘Dateand | 

Date and | _ Subject Page 

1921 
| Nov. 12 | From the Commissioner at Berlin : 28 (1300) Exchange of ratifications and signing of protocol of exchange, thus consummating treaty. _ 

Aug. 25 | Treaty between the United States and Germany 29 Establishing friendly relations, also ratification by Presi- | | dent Harding containing Senate reservations. 
| Nov. 14 | To the Commissioner at Berlin (tel.) 33 : (1527) Notification that diplomatic relations may be resumed and ; instructions to request recognition as Chargé ad interim, pend- | ing arrival of letters of credence. Arrangements for staff. 

| | Nov. 16 | From the Chargé in Germany (tel.) | 34 (793) German expression of readiness to resume diplomatic rela- | tions and recognition of Dresel as Chargé d’Affaires ad anterim. | 
(Footnote: confirmation by Senate of Dresel’s nomination as Chargé and letter of credence presented to German Chan- oe cellor.) 

| Nov. 23 | From the Chargé in Germany (iel.) | 88 - | (806) Inquiry whether “‘the end of the war’ was fixed by Presi- | | : | dent’s peace proclamation, — | : 
: Nov. 26 | To the Chargé in Germany (tel.) | 35 (1547) Termination of war between the United States and Germany on July 2, 1924, by Executive proclamation. | 
oo Dec. 8 | From the Chargé in Germany (tel.) | | 35 (816) Submission of names of Dr. Karl Lang as German Chargé a d’Affaires in Washington and Dr. Kraske as counselor of | legation. 

| (Footnote: Presentation of credentials by Lang, December | 31, Department having no objections.) | | 
eee 

ee 

GERMAN APPEAL TO THE UNtrEep STATES FOR MEDIATION IN THE REPARATION SETTLEMENT WITH THE ALLIED Powzrrs | eee | 
1921 

Mar. 14 | From the British Embassy 36 Imposition of sanctions upon Germany by Inter-Allied Con- ference in view of Germany’s failure to accept Paris decisions | respecting reparations or to make counter-offer. 
Mar. 23 | To the Ambassador in France (tel.) : 37 (165) | For Allen at Coblenz: Instructions to place no obstacles in way of enforcement of customs control in American zone by way Of sanctions, although U. S. Government will take no part therein. 

Mar. 23 | From the Commissioner at Berlin (tel.) 37 (318) German memorandum (text printed) expressing intention to afford reparation to limit of German ability to pay. Possi- bility that memorandum is endeavor to start new negotiations.
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| GERMANY 

GERMAN APPEAL TO THE UNITED StaTES FOR MEDIATION IN THE REPARATION 
. SETTLEMENT—Continued — 

Date and Subject Page 

1921 , / 
Mar. 29 | To the Commissioner at Berlin (tel.) 40 
(553) Note for Foreign Minister (text printed) recognizing Ger- 

man desire to reopen negotiations with Allies on new basis 
and expressing hope that negotiations may lead to prompt 
settlement. | 

(Instructions to transmit to Allied representatives in Berlin. 
German statement in telegram no. 318 and above reply.) 

Apr. 20 | From the Commissioner at Berlin (tel.) 40 
— (421) Decision to transmit unofficially further German memoran- 

dum regarding reparations. 

Apr. 20 | From the Commissioner at Berlin (tel.) 4] 
(423) German memorandum (text printed) petitioning the Presi- 

dent of the United States to mediate reparation question and 
to fix sum to be paid by Germany, when consent of Allies is 
secured. 

Apr. 20 | From the Commissioner at Berlin (tel.) : 42 
(424) Résumé of conversations with Foreign Minister at time of 

delivery of memorandum, which throws important light on |. : 
subject. : 

- Apr. 21 | From the Commissioner at Berlin (tel.) 48 
(433) German memorandum of reparation proposals (text 

printed) forwarded for U. 8S. confidential information. | 

‘Apr. 21 | To the Commissioner at Berlin (tel.) 44 
(717) Note for Foreign Minister (text printed) refusing to mediate | 

question of reparations; willingness, however, to bring to at- | 
tention of Allies any German proposals as basis for discussion 

: in order that negotiations may speedily be resumed. 

Apr. 21 | To the Commissioner at Berlin (éel.) | 3) 
~ (718) Instructions to express U. S. willingness to take part in ne- : 

gotiations, with concurrence of Allies, if Germany seeks to 
resume such on sound basis. 

Apr. 24 | From the Commissioner at Berlin (tel.) 45 
(442) Confidential nature of the German reparations proposals | 

being transmitted. | 

Apr. 24 | From the Commissioner at Berlin (tel.) 46 
(443) First half of German memorandum containing reparations 

proposals (text printed). 

Apr. 25 | From the Commissioner at Berlin (tel.) 47 | 
(445) Last half of German memorandum containing reparations 

proposals (text printed). 

Undated | Memorandum by the Under Secretary of State of a Conversation 48 
between the Secretary of State and the British and French 
Ambassadors, April 25, 1921 ° 

Unofficial presentation of German reparations proposals | 
for opinion whether they furnish basis for further negotiation. 

Undated | Memorandum by the Under Secretary of State of a Conversation 50 
between the Secretary of State and the Japanese Ambassador, 
April 25, 1921 . 

Unofficial presentation of German reparation proposals for 
opinion whether they furnish basis for further negotiations.
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 QGeruan APPEAL TO THE UniTED STATES FoR MEDIATION IN THE REPARATION 
sO SETTLEMENT—C ontinued . | 

| 

Date and | Subject Page 

1921 oo : _ 
Undated | Memorandum by the Under Secretary of State of a Conversation 50 

between the Secretary of State and the Italian Ambassador, | 
April 26, 1921 

Unofficial presentation of German reparations proposals for 
| opinion whether they furnish basis for further negotiations. 

Undated | M: emorandum by the Secretary of State of a Conversation with | . 51 
| the. British Ambassador, April 28, 1921 

Declaration of Ambassador that German proposals were | 

. unacceptable, but that question of using them as basis for 
discussion was still under consideration. 

Undated | Memorandum by the Secretary of State of a Conversation with 51 
the Counselor of the French Embassy, April 28, 1921 

Declaration of Counselor that German proposals were un- 
acceptable; French desire to consult other Allies before 
making reply. | 

Undated | Memorandum by the Secretary of State of a Conversation with 53 
. the Belgian Ambassador, April 28, 1921 | 

| Declaration of Ambassador that German proposals were 
, unacceptable and that Belgium stood by Paris proposals as only 

. basis of settlement. : 

| Apr.® 28 | From the Commissioner at Berlin (tel.) | 53 
(464) German memorandum (text printed) correcting English : 

translation of clause 1 of memorandum of April 24 relative 
: to reparation and making explanations. . 

Apr 28 | From the Ambassador in France (tel.) | | 54 
oo (296) | Reparation Commission’s note verbale to German Repara- 

| | tion delegation at Paris (text printed) fixing the amount of the 
| ~ - | German reparation debt. : 

Apr. 29 | To the Belgian Ambassador _ 54 | 
Transmittal of German memorandum correcting memoran- 

dum of April 24 with respect to reparations. | 
(The same to British, Italian, and Japanese Ambassadors.) 

May 2 | Zo the Commissioner at Berlin (tel.) 54 
(808) Memorandum for Foreign Minister (text printed) expressing 

U. S. inability to reach conclusion that proposals afford basis 
for discussion acceptable to Allies and urging Germany to 
make immediate and direct proposals to Allies. 

May 3 | From the Commissioner at Berlin (éel.) 55 
(476) Foreign Minister’s comment on U. 8S. reply as apparently 

bringing to an end U. 8. intervention. 

May 5 | From the Commissioner at Berlin (tel.) 55 
(484) German memorandum, May 4 (text printed) expressing 

regret over U. S. reply and explaining impossibility of mak- 
| ing immediate and direct proposals to Allies. 

May 5 | Resolution of the Supreme Council of the Allied Powers, London 56 
Decision to proceed to occupation of Ruhr Valley by May 12 

and to take other necessary military and naval measures, 
uniess Germany declares its resolve to fulfill its treaty obliga-~ 
ions. 

May 11 | From the British Ambassador 57 
(359) Germany's unconditional acceptance of Allied terms (text 

printed).
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. GERMANY 

ASSENT OF THE CONFERENCE OF AMBASSADORS TO THE CONSTRUCTION OF A 
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Date and . Subject Page | 
J eee 

. 1921 
July 8 | From the Chargé in France | - 58 
(2744) Protocol of agreement between Principal Allied and Associ- | 

7 ated Powers and Germany, June 30 (text printed) regarding 
compensation for destroyed zeppelins. | 

Sept. 12 | To the Ambassador in Great Britain (tel.) 60 
(586) Instructions informally to obtain assurances of British 

: support, in meeting of Conference of Ambassadors, of U. S. 
claim to fair share of reparation in kind, namely, for construc- 
tion by Germany of certain type of dirigible. 

(Instructions to repeat, mutatis mutandis, to Rome.) : 

Sept. 19 | From the Ambassador in Great Britain (tel.) 61 
(761) Foreign Office reply that formal request for assurances 

: should be made regarding U. S. claim to award of German 
dirigible. : | 

Sept. 20 | Zo the Ambassador in Great Britain (tel.) 61. 
(552) Authorization to make formal request for assurances. 

Oct. 6 | From the Ambassador in Great Britain (tel.) | 62 
, (803) British note, October 4 (text printed) explaining reparation 

plan regarding airships and stating objections to U. 8. claim. 

Oct. 13 | To the Ambassador in Great Britain (tel.) | | 64 
(590) Note for Foreign Office (text printed) urging justice of 

U. 8. claim, stating that aeronautical material does not come 
within jurisdiction of Reparation Commission and value 
thereof is not to be credited to Germany on reparation account. 
Request for reconsideration. | 

(Instructions to repeat to Paris for information and to 
Boyden for action.) | | | 

Oct. 15 | From the Ambassador in Great Britain (tel.) 66 : 
(826) Postponement of action on U. S. claim pending conclusion 

of negotiations between London and Washington. Intima- 
tion of support of claim provided it will not delay abolition of 
Inter-Allied Aeronautic Commission of Control and that | 
agreement is reached with Japanese. 

Oct. 21 | To the Ambassador in Great Britain (tel.) 67 
(607) Understanding with British Ambassador as to U. 8. support 

of early termination of Aeronautic Commission of Control; 
construction of dirigible would be under supervision of U. 8. 
naval officials. 

— Oct. 26 | From the Ambassador in Great Britain (tel.) 68 
(851) Foreign Office note, October 24 (excerpt printed) giving as- 

surances concerning U. 8. wish for acquisition of military : 
airship from Germany. . 

Dec. 13 | To the Ambassador in Great Britain (tel.) 68 
(681) Report from France that British Ambassador there has not 

received instructions to support U. S. request for dirigible to 
be built in Germany. Instructions to call attention to fact. 

(Instructions to repeat to Paris.) 

Dec. 16 | From the Ambassador in France (tel.) : 69 
(685) Adoption of resolution by Conference of Ambassadors con- 

senting to U. S. request for construction in Germany of dir- 
_igible, subject to amendment and understanding.



XIV LIST OF PAPERS 

| GERMANY . 

 Agsenr or THE CONFERENCE OF AMBASSADORS TO THE CONSTRUCTION OF A 

DrriciBLe IN GERMANY FoR THE Unirep States—Continued 

Date and | Subject Page 

1921 
Dec. 23 | To the Ambassador in France (tel.) 70 

: (560) Instructions to notify Conference of Ambassadors of desig- 

nation of Naval attaché at Paris as representative in all matters 

dealing with construction of airship; information that condi- 

| tions and specifications are being sent him direct. 
(Instructions to inform Berlin.) 

NN 

- GREAT BRITAIN 

Protest BY THE BririshH AMBASSADOR AGAINST AMERICAN ALLEGATIONS OF 

‘Unrarn Brivish CoMpPretition ror Conrrot or Important SouRCES OF 

PETROLEUM | 

a 

| 1921 
Apr. 20 | From the British Ambassador | 71 

(292) Denial of allegations of unfair British competition for con- 

. trol of petroleum sources contained in letter of U. 8. Secre- 

. tary of Interior as printed in Congressional Record, / 

: Nov. 15 | From the British Ambassador - | 77 

(863) Denial of authenticity of documents purporting to be ex- | | | 

| tracts from British official proclamation of 1884 and of agree- 

: 7 ment of 1885 with Burma Oil Co., excluding U.S. firms from 

doing business in Burma. Request for public acknowledg- 

ment that statement of Secretary of State based on these 

| documents and printed as Senate document, was erroneous. 

Dec. 10 | To the British Ambassador 78 

U. 8. request for further information before making desired 
public statement. | 

OU 

REFUSAL BY THE Unitep States Tro Apmit British Cuarms ON BEHALF OF 
THE TURKISH PETROLEUM COMPANY 

i 

1921 
Mar. 1 | From the Ambassador in Great Britain (tel.) 80 

(160) British note, February 28 (text printed) reciting history of 

Turkish Petroleum Co.’s claim to oil concession in Mesopota- 

- mia; allocation of German interest to France by San Remo 

agreement in return for facilities by which oil may reach Medi- 

terranean; citing of similar U.S. oil deals in Palestine and 

Mexico and policy in Philippines. 

Apr. 2 | From the Consul General at Berlin 85 

Report that no concession was ever granted to Turkish 

Petroleum Co., British claim resting solely on letter of Grand 

Vizier, June 1914, agreeing to grant concession, which was 

never consummated. 

Nov. 4] Tothe Ambassador in Great Britain 86 

(233) Transmittal of note for Foreign Office on Turkish Petroleum 

Co.’s claim, with instructions to mail copies to representatives 

at Berlin, Berne, and Constantinople, for information, to Paris 

and Rome for presentation to French and Italian Foreign 

Offices. Instructions to make inquiry regarding report that 

Anglo-Persian Oil Co. will be chief participant in Turkish 

Petroleum Co.



: LIST OF PAPERS XV 

| GREAT BRITAIN . 

REFUSAL BY THE UNITED Stares to Apmir British CLatmms oN BEHALF OF 
THE TuRKIsH PETROLEUM Company—Continued 

eee 

Date and Subject Page | 

1921 7 
Nov. 22 | To the President of the Standard Oil Company of New Jersey 87 

Information that as soon as permission for prospecting in 
| Mesopotamia has been granted, Standard Oil and other appli- 

cants will be notified. 

Dec. 7 | From the Ambassador in Great Britain — 88 
(749) Note to Foreign Office, November 17 (text printed) making 

| assertion that no concession was ever granted to Turkish Petro- 
| leum Co. and requesting arbitration of validity of claim; repre- 

sentations against British monopolistic policy and refusal of 
| equal commercial opportunity; assertion that U. S. interests 

| in Palestine and elsewhere are in a different category. 

Dec. 28 | From the Chargé in Great Britain | 93 
(816) Foreign Office note, December 20 (text printed) explaining 

that reply will be expedited, adding that it will require time 
- | and careful consideration. | | 

eee 

RESTRICTIONS UPON THE ACTIVITIES OF THE STANDARD Orn ComMPANY IN 
| PALESTINE | a 

eee 

1921 | 
Aug. 12 | From fhe Vice President of the Standard Oil Company of New (94 : 

or | 
| Request that representations be made to Great Britain in 

order that Standard Oil be permitted to make geological sur- 
vey of their petroleum concessions in Palestine. Urgency of 
action in view of long delay. , | 

Aug. 22 | To the Ambassador in Great Britain (tel.) — . 95 
(492) Instructions to make oral representations, after conferring 

with Standard Oil representative, requesting that company be 
permitted to make geological survey in areas covered by their 
rights. U. 8. approval of equal opportunity for geologists of . 

| any nationality traveling in Mesopotamia so long as legal 
| status quo is preserved, pending establishment of permanent 

Government. 

Sept. 10 | From the Ambassador in Great Britain ‘(tel.) 96 
(742) Further discussion with Colonial Office of Standard Oil 
_.. | request for privilege of exploration in Palestine; British state- 

ment that reply could only be given to formal request; British 
| disinclination to create precedent in matter of recognizing 

rights acquired before the war. 

Sept. 13 | To the Ambassador in Great Britain (tel.) 97 
(538) Authorization to make formal request without implying that 

company waives any of its rights or that U.S. position relative 
to economic opportunity in mandate territory will be modified. 

Oct. 20 | From the Consul at Jerusalem (tel.) 97 
Reference of permission for prospecting from London to 

Jerusalem for recommendation ; and return with favorablereply. 

Oct. 28 | From the Ambassador in Great Britain 97 
(596) Formal request sent to Foreign Office, September 15, and 

reply, October 26 (texts printed) according informal permis- 
sion for geological research with understanding that exploita- 
tion cannot be granted until mandate for Palestine is settled, 
and on condition that report will be made to local Government 
of result of investigations and that company will comply with 
Government’s instructions.



| XVI LIST OF PAPERS , 

| GREAT BRITAIN 

RESTRICTIONS UPON THE ACTIVITIES OF THE STANDARD O1L CoMPANY IN 

| PaLEesTiInE—Continued 

an 

Date and | Subject Page 

- 1921 . 

Nov. 17 | From Mr. H. E. Cole, of the Standard Oil Company of New York | 100 

Unwillingness of company to agree to conditions imposed by 
Palestine and/or British Government. 

Nov. 26 | Yo the Ambassador in Great Britain (tel.) | 101 

(661) Instructions to state that Department sees no reason for 

-| eonditions imposed and that geological examination could be 7 

| made without prejudice to question of date for development. 

| Dec. 1 | From the Ambassador in Great Britain - 102 

. (724) Note to Foreign Office (text printed) making representations | 

| according to instructions in telegram no. 661. . 

Dec. 30 | From the Chargé in Great Britain — 103 

| (824) Foreign Office note, December 28 (text printed) offering 

explanations and assurances regarding conditions required for . 
geological survey in Palestine. : 

V———— : - 

: NecoTrations To Ensure THE RECOGNITION OF THE RicHTS OF THE UNITED . 

: Srarms IN TERRITORIES UNDER MANDATE 7 

: 1921 
: Aug. 2 | From the Ambassador in Great Britain (tel.) 106 

' (634). British note, August 1 (text printed) inquiring for U.S. | 

statement of objections or criticisms regarding Asiatic man- 

| dates, for presentation to League of Nations. 

| Aug. 4 | To the Ambassador an Great Britain (tel.) - 106 

| (448) Memorandum of U. 8. views (text printed) relative to draft 

A and B mandates for certain enemy territory and U. 8. right 

to participation in measures for disposition thereof, submitting 
' certain modifications in text. . 

Dec. 23 | From the Ambassador in Great Britain | 110 

oo (811) British note, December 22 (text printed) offering guaranty 

to U. S. citizens of same rights and privileges in mandated ter- 

ritories in Africa as enjoyed by League members and offering 
to consult U. 8. Government before modifying mandates. 

Dec. 30 | From the Chargé in Great Britain ~ 115 

(831) British note, December 29 (text printed) offering guaranty to 

U. 8. citizens of same rights and privileges in mandated terri- 

tories of Middle East as enjoyed by League members and offer- 

ing to consult with U.S. Government beforemodifying mandates. 

eS ET 

ASSERTION OF AMERICAN CapiTULATORY RigHTS IN PALESTINE 

a 

1921 
Jan. 24 | From the Ambassador in Great Britain (tel.) 119 

(72) British note, January 19 (text printed) citing trial and 

conviction for forgery of U. 8. citizen by Jaffa court, there 

being no indication that he was foreign citizen; hope that no 

objection will be raised to rehearing in court composed of 

majority of British judges.



LIST OF PAPERS | XVII 

GREAT BRITAIN | 

ASSERTION OF AMERICAN CariruLatory RigHtTs IN PALESTINE—Continued 

. Date and Subject Page 

1921 | | | 
Feb. 1 | To the Ambassador in Great Britain (tel.) 119 

(73) Inability to accede to British request; representations for 
the recognition of U.S. consular jurisdiction in Palestine pend- | : 
ing entry into force of treaty of peace with Turkey and the 
mandate for Palestine; reservation for later consideration of 
status of capitulations after coming into force of treaty of 

| peace. , 7 | 

Mar. 4 | From the Ambassador in Great Britain 120 
(4287) British note,- Mar. 2 (text printed) acceding to U.S. wishes in | 

matter of recognition of U. 8. consular jurisdiction in Palestine : 
pending coming into force of treaty of peace with Turkey, when 
extraterritorial rights enjoyed by foreigners will cease to exist. 

Apr. 11 | To the Chargé in Great Britain | 121 
(1290) Gratification over concession to U. 8S. request, but indisposi- 

: tion to concur in British view that régime of capitulations in 
- Palestine will terminate when treaty and mandate become 

effective. 

Aug. 17 | From the Consul at Jerusalem . | 122 
(706) Case of A. Chaikin, arrested in military zone by military : 

police and tried and sentenced without revealing U.S. citizen- | 
ship. View of Civil Governor that Chaikin was not subject 
to y: S. jurisdiction because of circumstances of arrest and 
rial. a, 

1922 
| 

Jan. 17 | To the Consul at Jerusalem | . 123 
Refusal to accept view of Civil Government that Chaikin | . 

was not subject to U. S. consular jurisdiction because he was 
apprehended in military zone and because he failed to claim 

: exemption as U. BS. citizen. | , 

REFUSAL BY THE DEPARTMENT OF STATE TO QUESTION THE RIGHT OF THE 
British GOVERNMENT TO EXCLUDE CERTAIN AMERICAN CITIZENS FROM _ 
THE BrITiIsH IsLES 

1920 : 
Dec. 15 | From Certain Members of the United States Senate 123 

Request that the U. S. Government protest against British | 
. ~~ | refusal to visa passports of U.S. citizens chosen by American 

Commission on Conditions in Ireland to visit England and 
Ireland to investigate conditions in Ireland. 

) 1921 
Jan. 11 | To Senator G. W. Norris 125 

Refusal to question right of British Government to exclude 
American citizens from, British Isles. 

(The same to other Senators signatory to letter of December 
15, 1920.) 

1153867—vol. 1—36——_11 ,



XVIII LIST OF PAPERS 

GREAT BRITAIN 

British REJECTION oF THE PRoposat TO Exempt AMERICAN CoASTWISE SHIp- 
7 PING FROM THE PaNnaAMA Canau TOLLS 

Date and Subject Page 

1921 
Sept. 19 | From the Ambassador in Great Britain 127 

| Discussions with Curzon on exemption of U. S. coastwise 
traffic from Panama Canal tolls; Canada’s refusal of suggested 
modification of treaty of 1901 to put Canada on same basis 

: as United States; suggestion that passage of Senate bill on 
eve of Disarmament Conference be averted. | , 

Undated} Memorandum by the Secretary of State of a Conversation with 129 
| the British Ambassador, September 20, 1921 

| British request that subject of Panama Canal tolls be on |. 
- agenda of Disarmament Conference; U. S. opinion that | | 
! : matter should be settled diplomatically by United States and 

Great Britain. : 

| Sept. 29 | From President Harding | 130 
Opinion that question of Panama Canal tolls is matter for 

negotiation between United States and Great Britain and . 
has no place as an international] problem before Disarmament 
Conference. . 

Undated| Memorandum by the Secretary of State of a Conversation with 131 
the British Ambassador, October 17, 1921 : 

British refusal to recede from position and statement that 
it represented interests of other nations in making its claim; 

; , | U. S. refusal to admit British had any standing to make 
claim on behalf of any other power. 

TERMINATION, EXCEPT aS TO ARTICLE VI, oF THE TREATY OF OCTOBER 2, 1886, 
BETWEEN THE UNITED States aND THE Kine or TONGA 

1915 
May 29 | To the Ambassador in Great Britain 132 

Instructions to give notice of U. S. intention to abrogate 
article 10 of treaty of October 2, 1886, with King of Tonga. 

Undated | From the Ambassador in Great Britain 133 
| [Ree’d British inquiry whether U. S. desire is for termination of 

Sept. 3]| treaty as a whole, since no provision exists for abrogation of 
(2005) | separate articles except in respect to article 6. 

1916 
Mar. 23 | To the Ambassador in Great Britain 133 

Instructions to explain U. 8. policy of seeking to abrogate 
only such portions os treaties with foreign nations, by protocol 
or exchange of notes, as are inconsistent with provisions of Sea- 
men’s Act; hence proposed omission by agreement of article 
10 of treaty with Tonga. 

1921 
Jan. 10 | From the Ambassador in Great Britain 135 
(4037) British note, July 28, 1919 (text printed) giving notice on 

behalf of King of Tonga of denunciation of treaty of October 
2, 1886, inasmuch as provision is made only for entire abro- 
gation, except in respect to article 6. 

Feb. 18 | To the Ambassador in Great Britain 136 
(1196) Note for Foreign Office (text printed) acknowledging receipt 

of notice of abrogation of treaty of 1886 except as to article 6.



LIST OF PAPERS XIX 

GREECE — | 

QUESTION OF THE RECOGNITION OF THE GOVERNMENT OF KinG CONSTANTINE 

Date and | | Subject Page 

1921 | | | 
Jan. 7 | To the Minister in Greece (tel.) — 138 

(1) Instructions to state that no instructions have been received 
regarding recognition of King Constantine; postponement of 

_ | decision until official notice of assumption of office has been 
received. | 

Jan. 15 | To the Minister in Greece (tel.) | 138 
(5) Greek Charzé’s written notice of Constantine’s return to | 

throne. U.S. requirement of formal announcement signed by 
Constantine addressed to U. S. President as necessary before 
reply can be made. | 

Jan. 16 | From the Minister in Greece 139 | 
(510) Observations on the constitutional and legal basis of the 

restored monarchy and the constitutional and legal interpreta- 
tion given by party of Venizelos to events which led to removal 
of Constantine from the throne in 1917. _ 

Jan. 18 | From the Minister in Greece (tel.) | 145 
(6) Greek explanation of failure to formally announce accession 

, of Constantine as due to fact he never ceased to be King; 
recommendation for U. 8. insistence upon explicit acknowledg- 
ment of legitimacy of former régime by admission that Con- 
stantine succeeds to throne made vacant by Alexander’s death. 

Jan. 21 From the Ambassador in Great Britain (tel.) 145 
(71) | British and French objections to recognizing Constantine. 

Feb. 4 | From the Minister in Greece (tel.) | «146 
(13) British recognition conditional upon Constantine’s acknowl- | | 

edgment that he is successor to Alexander. Inquiry 
whether formal announcement to Washington has been made. 

Feb. 9 | To the Minister in Greece (tel.) | 146 
(138) Information that formal notification of accession has been 

mailed but not yet received. - 

Feb. 25 | From the Minister in Greece (tel.) 147 
(25) Presentation of U. S. demands relative to imposition of new 

taxes by Greek administration of Smyrna and interference with 
business of Standard Oil Co. there; Government’s assurances 
of intention to honor international agreements of Alexander’s 
régime; impression of insincerity of present Government. | 

Mar. 2 | From the Greek Chargé 147 
. Letter from King Constantine to President Wilson, December 

10, 1920 (text printed) announcing his resumption of royal 
. duties and his desire for friendly relations. 

Mar. 16 | From the Chargé in Greece (tel.) " 148 
(33) Greek note (excerpt printed) engaging to recognize all 

obligations resulting from treaties, agreements, etc., concluded | 
with foreign powers when royal authority was exercised by 
son of King, virtually declaring reign of Alexander illegal. 

Apr. ‘29 | From the Chargé in Greece (tel.) 149 
(64) Rescinding of vote of Chamber of Deputies which declared 

null and void all legislation enacted by Alexander government. 
Necessity for forcing Constantine to acknowledge its legitimacy.



xx LIST OF PAPERS 

_ GREECE . 

QUESTION OF THE RECOGNITION OF THE GOVERNMENT OF KinG CONSTANTINE— 
Continued | | 

Date and Subject - Page - 

1921 | | | 
Oct. 21 | Memorandum by the Under Secretary of State 149 

| British view that Constantine Government is weakening; 
their proposed changes in diplomatic representation at Athens; | - 
and intimation that U. S. recognition of Constantine by 
sending Minister would be unwelcome to British. | 

Dec. 14 | Memorandum by the Under Secretary of State 150 
Statement by French Ambassador that France would de- 

| plore U. S. recognition of King Constantine by appointing a 
| _ | Minister to Greece and suggestion that England’s policy of | 

. | _ | sending Chargé d’Affaires to Greece be adopted. 

| TERMINATION OF THE TREATY OF 1837 BETWEEN THE UNITED STATES AND GREECE 

1921 | 
Mar. 9 | Memorandum by the Acting Chief of the Division of Near Eastern 151 

. Affairs, Department of State 
Lapsing, January 26, 1921, by denunciation, of Treaty of : 

, Commerce and Navigation of December 22, 1837, between 
the United States and Greece. Unratified agreement (text 

: printed) so as to continue treaty in. force modifying article 
: XVII one year or more after denunciation. Recommenda- | . 

~ | tion that matter remain pending until question of recognition 
| of Constantine government be decided. | 

| Apr. 29 | From the Greek Chargé | . 152 
(494) Inquiry, for purposes of reciprocity, whether the United 

. States is applying rates of differential tariff on goods coming 
7 from Greece, in conformity with treaty. 

Apr. 30 | To the Greek Chargé -. . : 152 
: Information that Greek goods are accorded most-favored- 

nation treatment. 

May 28 | From the Consul General at Athens 153 
(102) Greek Royal decree (text printed) ratifying agreement 

amending article XVII of the treaty of 1837 between the 
United States and Greece. | | 

ATTEMPT BY THE GREEK AUTHORITIES AT SMYRNA TO Levy Taxes IN DEROGA- 
TION OF AMERICAN RicHuts IN TURKEY 

1920 | . 
Aug. 138 | From the High Commissioner at Constantinople (tel.) 154 

(449) From Smyrna: Superseding of Ottoman officials by Greeks 
and transfer of Government according to terms of Treaty of 
Sévres; relations between new authorities and foreign repre- 
sentatives to be carried on through Greek High Commission. 

Sept. 3 | From the Vice Consul at Smyrna 154 
(204) Greek intention to abrogate system of capitulations at 

Smyrna. Opinion that these treaties are bilateral agreements 
and cannot be nullified by a unilateral declaration.



LIST OF PAPERS XXI . 

GREECE oe 

Arrempr sy THE Greex AUTHORITIES AT SMYRNA TO Levy Taxes IN DeRoGa-_ 
TION OF AMERICAN Ricuts IN TurKEy—Continued | 

Date and Subject Page 

~ . 1921 | | 
Jan. 24 | From the High Commissioner at Constantinople (tel.) ~~ 155 

(28) Refusal of Standard Oil Co. to pay consumption tax levied 
, by Greece, resulting in forcible interference with company’s | 

7 Oo business. Reference of matter to High Commissioners. | 
Letter to consul general at Smyrna (text printed) instructing 
him to protest to Greek authorities and to advise company | 
against payment pending reference of matter to U. 8. Govern- | 

| ment. 

Jan. 28 | From he, Vice President of the Standard Oil Company of New| 157 
or 

Inquiry as to Department’s attitude toward levy of taxes | 
on Standard Oil Co. in Smyrna and what results can be ex- 
pected. | 

Feb. 19 | To the High Commissioner at Constantinople (tel.) 158 | 
(13) Information that U. 8S. Minister at Athens has been in- | 

| structed to make representations against imposition of taxes a 
other than Turkish tariff and against interference with Stand- 
ard Oil Co.’s business in Smyrna. : 7 

(Instructions to inform consul general at Smyrna.) 4 

Feb. 24 | From the High Commissioner at Constantinople, temporarily at 158 
_ Alexandria (tel.) : 
Negotiations with Greek High Commissioner, resulting in | _ | 

free pursuit of company’s business pending diplomatic settle- 
; ment of tax question. Recommendation that subject be 

taken up with Allies and urging resumption of 11 percent tax. | 

Mar. 2 From the Consul General at Smyrna Oe 160 | | 
(292) | . Discussion between American and Greek High Commis- | 

sioners as to right of Greece to levy taxes other than under : 
capitulations at maximum of 11 percent. | 

July 23 | From the Consul General ai Smyrna | 162 
Protest against imports levied on merchandise arriving in 

Smyrna from other ports of Ottoman Empire where import 
| duty has already been paid. 

July 29 | To the Consul General at Smyrna (tel.) 163 
Approval of action in protesting against double import tax; 

| instructions to keep Department informed. 

Aug. 3 | From the Consul General at Smyrna 163 
(340) Greek High Commissioner’s reasons for insisting that double | 

duty is imperative. 

EXEMPTION FROM SERVICE IN THE GREEK ARMY OF AMERICAN CITIZENS OF 
GREEK ORIGIN WHO Hap SERVED IN THE AMERICAN ARMY 

1919 | 
Nov. 18 | From the Minister in Greece (tel.) 164 
(861) Official notification that U. S. citizens of Greek origin and 

all other Greeks who have served in U. 8. Army will be exempt 
1920 from further service in Greek Army. 

Jan. 14 | To the Minister in Greece (tel.) | 165 
(3) Inquiry whether similar treatment will be accorded natural- 

ized U. S. citizens of Greek origin who were exempted from 
service in U. 8S. Army for satisfactory reasons.



XXII LIST OF PAPERS | 

GREECE | 

EXEMPTION FROM SERVICE IN THE GREEK ARMY OF AMERICAN CITIZENS OF 
Gremx Origin WHo Hap SERVED IN THE AMERICAN ARMy—Continued 

Date and oo Subject Page 

| 1920 oo, 
Mar. 13 | From the Minister in Greece (tel.) | 165 

| (25) Greek regulations in regard to military service required of 
| Greeks returning to Greece. 

Oct. 15 | From the Minister in Greece (tel.) | 166 
(220) Difficulties of two classes of Americans now in Greece and 

. desiring to return home, namely, children born of Greek par- 
ents prior to their naturalization and adults acquiring U. S. : 

| citizenship since January 15, 1914, without consent of Greek . 
| Government. Seizure of passports of latter and requiring of 

Greek passports for return to America. 

| Nov. 11 | From the Minister in Greece (tel.) (166 
(246) Inquiry whether U.S. consulates in Greece are authorized to 

| visa Greek passports without extra charge in cases where U.S. 
passports have been seized. : 

Nov. 29 | To the Minister in Greece (iel.) 167 | 
(90) Refusal to permit U. 8. consuls to visa Greek passports held 

| / by Americans. Instructions to make representations against 
such treatment and to demand that U.S. passports be returned 
to Legation. 7 | 

Dec. 22 | From the Minister in Greece (tel.) 167 
(272) Greek promise to discontinue practice of seizing U.S. pass-. 

ports, refusal to concede U.S. citizenship to Greeks who in | 
| violation of law 120 of 1914 have become naturalized without 
| consent of Greek Government. 

. Dec. 23 | From the Minister in Greece (tel.) | 168 | 
(274) Foreign Minister’s expression of willingness to waive strict 

| application of regulation and desire to come to understanding 
regarding status of former Greek subjects naturalized in | 
America since Greek law of 1914, citing conflict in laws of 
two nations. | 

1921 | 

Jan. 8 | To the Minister in Greece (tel.) 169 
(8) Information of receipt of draft of naturalization treaty 

from Greek Minister and preparation of counter-draft in 
reply. 

Mar. 17 | From the Chargé in Greece (tel.) 169 
(36) Partial removal of difficulties in securing visas of naturalized 

Greeks desiring to return to America; failure of Government 
to return to Legation the U. S. passports seized, notwith- 
standing protests. 

Apr. 6 | From the Chargé in Greece (tel.) 169 
(50) Continued exemption of classes never demobilized since 

World War; Government’s reservation of right to consider new 
classes called as new mobilization for new war. 

Apr. 7 | To the Chargé in Greece (tel.) 170 
(34) Instructions to renew request for return of U. 8. passports 

seized by Greek authorities. 

Apr. 11 | To the Chargé in Greece (tel.) 170 
| (36) Inquiries concerning Chargé’s telegram no. 50 and instruc- 

tions to ascertain specific classes to which exemption assur- 
ances apply.



LIST OF PAPERS XXIII 

: GREECE 

EXEMPTION FROM SERVICE IN THE GREEK ARMY OF AMERICAN CITIZENS OF 
GREEK Origin WHo Hap SERVED IN THE AMERICAN ARMy—Continued 
meee 

Date and Subject Page 

1921 
May 12 | From the Chargé in Greece (tel.) | | , 

(71) | Exemption of men belonging to classes in Greek Army num- 170 
bered 1916 to 1921, inclusive, who have served in U. 8. Army 
during the war; nonexemption of others under new mobiliza- 
ion. 

June 7 | From the Chargé in Greece (tel.) | : 171 
(82) Greek practice, despite assurances to the contrary, of con- 

tinuing to seize U. 8. passports and to enforce military service 
of naturalized U. S. citizens who are exempt, also of U. S. 
citizens of Turkish origin. Recommendation that Govern- 
ment be warned. 

June 17 | From the Chargé in Greece (tel.) 172 
(89) Ruling that men arrested in Greece for evading military 

service, where foreign naturalization is claimed, will be taken 
to consulate of their adopted country for examination of 
papers. 

June 18 | To the Chargé in Greece (tel.) 172 
(54) Instructions to request that holders of U. 8. passports be 

| | taken to nearest consulate for examination of papers and that 
passports already taken up be returned. Refusal to admit 
right to impress into Greek Army U. S. naturalized citizens of 
Greek or other origin. | | 

July 18 | From the High Commissioner at Constantinople = 178 
(353) Representations to Greek High Commissioner regarding 

impressment into Greek Army of numbers of naturalized 
Americans of Ottoman—Greek origin; suggestion that matter 

. be brought to attention of authorities at Athens; request for | | 
release of three Americans, whose citizenship has been con- 
firmed. | 

Aug. 9 | From the Chargé in Greece (tel.) 174 
(121) Request to Greek Government for release from Army of all 

classes naturalized U .S. citizens who haveservedin U.S. Army, 
_in view of contradictory views as to Asia Minor campaign. | 

Aug. 24 | From the Chargé in Greece (tel.) 174 
(126 ) Refusal to release naturalized U. S. citizens not listed in 

classes 1916 to 1921. Opinion that Department should take 
firm stand. 

Sept. 14 | From the High Commissioner at Constantinople 175 
(463) Conceding by Minister of War of right of naturalized U. S. 

citizens to release; difficulties in locating individuals causing 
delayed action. 

Oct. 5 | To the High Commissioner at Constantinople 175 
(79) Information that Chargé at Athens is being instructed to 

endeavor to obtain release of three U. S. citizens mentioned in 
despatch no. 353. 

Oct. 28 | To the Chargé in Greece (tel.) 176 
(76) Instructions to request immediate release of Nicholas 

Kauris and to state that compliance with requests in Depart- 
ment’s telegram no. 54 is awaited. —
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Date and Subject | Page 

1921 | | 
| Nov. 7 | From the Chargé in Greece (tel.) 176 | 

(147) Consent of Foreign Office to exempt naturalized U. 8. : 

citizens of Greek origin from military service in Greek Army 

if they have served in U. 8. Army, subject to approval of 

military authorities. | 

| Dec. 16 | From the Chargé in Greece (tel.) | 176 

(155) Arrangement whereby U. S. citizens in Greek Army will be 

| given temporary leave during which time they may apply to 

: Greek Government for consent to U.S. nationality, thus carry- | | 

ing out letter of Greek law. 

1922 |. | | 

Jan. 7 | To the Chargé in Greece (tel.) 177 | 

(3) Instructions to bring Greek offer informally to attention 

of interested Americans but to avoid officially advising them 

| to apply for release from Greek allegiance. | 

: . GUATEMALA 

| OvERTHROW OF PRESIDENT HERRERA 
ne 

: 1921 . , 

Mar. 17 | From the Minister in Guatemala 178 

(168) Inauguration of President Carlos Herrera; rumored upris- 

ings of lawless classes, antagonism toward foreigners; demon- 

| stration against appointment of chief of staff, Ubico; his 

resignation. | , 

July 13 | From the Minister in Guatemala 179 

~ (211) Contest between Democratic and Unionista Parties for 

political control, former winning support of Army in near- 
revolution. Resignation of Secretary of War. 

July 28 | From the Minister in Guatemala | 181 
(220) Further rumors of overthrowing Government. | 

Dee. 6 | From the Minister in Guatemala (tel.) 182 

(47) Revolution beginning at midnight and ending by morning 

in overthrow of Government, imprisonment of President and 

Cabinet, and establishment of provisional government headed 

by Army officers. 

Dee. 7 | From the Minister in Guatemala (tel.) 182 

(48) Calling of Congress to elect new President. 

Dec. 7 | From the Minister in Guatemala 182 

(260) Report on political conditions in Guatemala incident to 

revolution. 

Dee. 8 | To the Minister in Guatemala (tel.) 185 

(51) Instructions to convey to new Government U. 8. expecta- 

tion that there will be no political executions and that prisoners 
will receive humane treatment. 

Dec. 9 | From the Minister in Guatemala (éel.) 185 

(50) New administration’s pledges of humane treatment to 
prisoners and intimation of no political executions.
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1921 | 
Dec. 12 | To the Minister in Guatemala (tel.) 185 

(52) Instructions to remind Provisional Government of responsi- 
bility which rests upon it for safety of certain members of 

| former Cabinet now held prisoner. | | 

Dec. 16 | From the Minister in Guatemala (éel.) 185 
— (54) Improvement in situation, all but one of Cabinet and cer- 

tain other prisoners having been released. : 

Dec. 26 | From the Minister in Guatemala (tel.) | 186 
(60) Disposition of diplomatic corps not to recognize Provisional 

Government but to abide final action of the United States. 
Release of last remaining Cabinet member held prisoner. | 

Dec. 27 | From the Chargé in Guatemala (tel.) - | | 186 

(61). Military character of new Government. Suggestion for 
U. S. recognition provided assurances are given of political 

| amnesty, of reduction of Army and its conversion to police 
force, of dismantling of fortifications, and of employing U. 8. , 
financial agent. | | 

eR 

- HAITI 

DiscORD OVER THE EXECUTION OF THE Treaty or SupremBer 16,1915 
| | 

1920 | | | 

Sept. 29 | To the Minister in Harts | 188 

(350) Instructions to inform President Dartiguenave of U.S. desire 

| for appointment of mixed commission to study educational sys- : 
tem of Haiti and to make report with recommendations for 

_ | improvement. | | | 

1921 | | 
Jan. 27 | To the Minister in Haiti (éel.) 190 

(9) Repetition of instructions to report modifications recom- 
mended by Minister and treaty officials regarding laws passed 

. by Haitian legislature in violation of agreement of August 

24, 1918. 

Feb. 12 | From the Minister in Haiti (éel.) 190 

(18) Modification of laws advised by Minister and treaty offi- 

cials; opinion that article 5 of Constitution should be amended 
to give foreign residents same rights as Haitians regarding 
ownership of real property. 

Mar. 24 | From the Haitian Minister 191 | 

Message from President Dartiguenave to President Hard- | 

ing, March 4 (text printed) appealing for proper execution of 

treaty of 1915 to bring peace and prosperity to Haiti, calling 
attention to evils of military occupation and lack of cooperation 
on part of treaty officials. 

Apr. 12 | From the Minister in Haiit . 196 

(481) Haitian reply, March 6 (text printed) declining to adhere to 

U. S. proposal for mixed commission to reform educational 
system, affirming that organization is patterned after French 

system and needs only financial aid from the United States. |
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| DIscORD OVER THE EXECUTION OF THE TREATY OF SEPTEMBER 16, 1915— : 
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Date and | Subject Page 

| 1921 . | | 
Apr. 26 | To the Minister in Haiti 198 

(398) Letter from President Harding to President Dartiguenave, 
April 12 (text printed) giving assurance of U. S. desire to 
cooperate with Haiti in every way practical for advancement , : 
and welfare of its people and for proper execution of treaty. 

July 2 | From the Haitian Minister 7 199 
Haitian note (text printed) citing Constitutional regula- 

tions regarding legislative elections and requesting U. S. 
cooperation not only in guaranteeing order but in supporting : 

_ | candidates favored by present administration. 

: Sept, 2 | To the Haitian Minister 200 
Reply to Haitian Government (text printed) giving assur- 

ance of cooperation in maintaining order during elections but 
refusing to consent to elections not expressing free will of | — 

| . Haitian people. 

Sept. 3 | To the Minister in Haiti | | 201. 
| (431) Transmittal of copy of Department’s reply to Haitian Min- 
: ister’s note of July 2; reasons why no truly free elections can 

: be held; authorization to inform President that there will be 
no objection to his abstaining from calling an election and to 

| permitting his successor to be elected by Council of State. 

7 Oct. 5 | From the Minister in Haiti (tel.) | 203 
(71) President’s adoption of U. 8S. suggestion and decision to 

. hold no legislative elections in January, President to be elected ; 
| by Council of State. 

| Oct. 17 | To the Secretary of the Navy | 203 
| Request that General Richards, Paymaster of U. S. Marine 

Corps, whose duties take him to Haiti, make confidential report 
on political situation in Haiti. 

(Footnote: Information that Gen. Richards has been in- 
structed as desired.) 

Nov. 21 | From the Chargé in Haiti (tel.) 203 
(80) General Richards’ report on political situation in Haiti (text 

printed), including cause of anti-American sentiment,. success 
of certain reforms, why others have failed, and views as to 

‘| future policy. 

. . 

MeEasvRES TO RELIEVE THE FINANCES OF Hartt 
eee 

1921 
Jan. 14 | From the Minister in Haiti 205 

(446) Haitian note, December 16, 1920 (text printed) regarding 
project for payment of six months’ interest on consolidated 
interior debt. Inquiry as to U. S. opinion. 

Jan. 15 | From the Minister in Haiti (tel.) 206 
(6) Deficit for October, November, and December due to falling 

off in customs receipts. Consensus of opinion that only solu- 
tion is temporarily to waive the setting aside of $175,000 
monthly for service of public debt.
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1921 | 
Jan. 17 | To the French Ambassador - 207 

| | Information to show that provision was made for payment | 
to Paris bank of coupons of Haitian 5-percent loan of 1910, | 
and that Haiti did not take advantage of fall in French bond 
market because of alleged failure to pay. : 

Jan. 25 | To the Minister in Haiti (tel.) 208 
(7) Instructions to inform Receiver General that Department 

has no objection to temporary reduction of monthly segrega- 
tion of $175,000 by amount sufficient to meet budgetary need 
of Government. Inquiry as to January revenue. 

Feb. 10 | Zo the Minister in Haiti 208 
(384) Department’s opinion that present financial condition of 

Haiti does not warrant resuming payment of interior debt at 
this time. | 

Feb. 11 | From the Minister in Haiti (tel.) 209 
(11) Amount of customs receipts for January. = 

Feb. 17 | From the French Ambassador 209 
Explanations of delay in remitting payment of Haitian , 

coupon of 1910 by Paris bank; suggestion that notice be given . , 
when future coupons will be paid. a, | | 

May 5} To the Minister in Haiti (tel.) 210 
(26) Mcllhenny to Maumus: Suggestion that amount set aside 

to repay the United States for food advances be used to meet 
in part budgetary payments for May. 

July 7 | From the Minister in Haiti 210 
(519) |. Letter from Acting Financial Adviser to Financial Adviser, 

temporarily in the United States (text printed), outlining pol- 
. icy which he proposes to follow with respect to payment of 

Haitian Government expenses for July, planning to give 
Gendarmerie preference with Sanitary Service next. 

Aug. 5 | To the Minister in Haiti (tel.) 212 
(44) Instructions for Acting Financial Adviser regarding pro- 

posed suspension of Government salaries. Hope for new 
loan accompanied by enactment of adequate internal revenue 

| laws in Haiti. : 

Aug. 10 | From the Minister in Haiti (tel.) 213 | 
(56) Haitian expectation that the United States will take meas- 

ures so that there will be no hindrance to payment of July | 
expenses. Inquiries by Acting Financial Adviser whether 
President and officials shall have precedence over Gendarmerie 
in payment of salaries. 

Aug. 17 | To the Minister in Haiti (tel.) 214 | 
(49) Approval of settlement outlined, except that payment of 

President and officials shall have precedence over Sanitation 
and Public Works. 

Oct. 18 | To the Chargé in Haité (tel.) 214 
(57) Note for President (text printed) calling attention to tenta- 

tive offers of loans by certain American bankers, explaining ° 
terms and conditions; reasons why loan is necessary for Haiti 
and why Financial Adviser is proper person to conduct loan 
negotiations under Minister of Finance and with U. S. aid.
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Rage sat [te 
1921 | . | 

Nov. 10 | From the Chargé in Haiti (tel.) 217 
(76) Haitian memorandum enumerating objections to U. 8. pro- | | 

posal, claiming that protocol of October 3, 1919, has lapsed 
. and new protocol is necessary, etc. | : 

Nov. 14 | To the Chargé in Haiti (tel.) 217 
(60) Supplemental note for President (text printed) citing fur- 

ther loan offer from Lee, Higginson and Co.; summary of offer; 
recommendation for acceptance. | | 

Nov. 18 | To the Chargé in Haiti (tel.) | | 220 
(61) Instructions to present categorical reply to Haitian objec- 

| | | tions and to urge desirability of early decision on loan matter. 

| Dec. 6 | From the Chargé in Haiti (tel.) | tat 
(87) President’s promise to give immediate decision. | | 

| Dec. 20 | To the Chargé in Haitz (tel.) , 222 
(72) Citing of Haitian inability to pay note of Banque Nationale - 

at maturity as additional compelling reason for Haiti’s taking : 
advantage of one of loan offers. | 

. | Dec. 28 | From the Chargé in Haiti (tel.) | 929 
7 (92) Haitian disposition to accept Lee, Higginson offer provided 

| certain modifications of protocol of October 3, 1919, are em- 
| bodied in loan law. | 

| ‘Dec. 29 | To the Chargé in Haiti (tel.) 2230 
(73) Importance of authorization for acceptance of one of loan 

offers prior to January 1 to avoid Banque Nationale note being 
protested. 

: Dec. 29 | From the Chargé in Haiti (tel.) 223 
| (93) Haitian statement of ability to pay note due Banque Na- 

tionale by means of statutory loan held by bank and funds 
held through transaction signed at Washington, July 10, 1916. | 

Dec. 31 | To the Chargé in Haiti (éel.) | 223 
(74) Instructions to state it is imperative that Financial Adviser 

be authorized to accept most favorable loan -offer for Haiti 
without delay. 

1922 
Jan. 14 | From the Chargé in Haiti (tel.) - 224 

(4) Information that statement by Minister of Finance that 
Government is in position to pay note due Banque Nationale 
is not considered a true statement. Explanation. 

Errorts To ConsTiTUuTE THE HarTIAN CiLaims CoMMISSION 

1921 
July 29 | To the British Ambassador 224 

Request to be advised respecting the selection of British 
subject to serve as third member of Haitian Claims Commis- 
sion during consideration of British claims, in order to consti- 

. | tute commission at early date. | 

July 29 | Lo the French Ambassador 226 
Request to be advised regarding designation of French sub- 

ject to serve as third member of Haitian Claims Commission 
during consideration of French claims, in order to constitute 
commission at early date.
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1921 | | 
Aug. 8 | To the Minister in Hatts , 228 

(424) Substance of note for Haiti (text printed) advising as to steps 
taken to constitute Claims Commission provided for in proto- | 
col of October 3, 1919; desire that Minister of Finance make 
his nomination promptly. | 

Aug. 27 | From the French Chargé | {| 229 
Designation of M. René Delage to represent France on a 

Claims Commission; inquiries as to date of arrival and salary. 

Sept. 8 | From the Minister in Haiti 229 
(537) Haitian reply, Sept. 7 (excerpt printed) maintaining that 

protocol of October 3, 1919, is based upon_loan of 40 millions | 
. - | and objecting to constitution of Claims Commission prior to | | 

making of loan. : | 

Sept. 15 | To the French Chargé | 230 
Information concerning salary and allowances of French . 

commissioner and promise to communicate date of assumption oo 
of duties as soon as ascertained. 

Dec. 3 | From the British Ambassador | | 231 
(892) Suggestion that Haitian Government be urged promptly to | | 

appoint member in order that Claims Commission may be. — 
| constituted and matter settled before next hot season. 

Dec. 21 | To the British Ambassador 231 
‘Information that negotiations are under way for flotation 

of loan to Haiti by private bankers, which will presumably | 
1992 result in immediate formation of Claims Commission. 

419 
Jan. 13 | From the Chargé in Haiti (tel.) 232 : 

(2) Haiti’s suggestion to French Minister that each Govern- | 
ment be charged with payment of arbiter named by it. 

: France’s refusal to pay expenses of its arbiter. | | 

Jan. 24 | To the Chargé in Haiti (tel.) 232 
(7) Instructions to state that Haitian suggestion to French | 

Minister is not acceptable to U. S. Government and to advise 
French Minister of instruction. 

LIQUIDATION OF GERMAN PROPERTY SEQUESTERED DuRING THE Wak | 

1920 | 
Aug. 7 |From the Minister in Hatt 233 

(402) Project of law for the organization in Haiti of an office of 
compensation, approved by Legation; subsequent addition of 
articles 14 and 15 (text printed) apparently not in accordance 
with treaty of peace; request that law be not promulgated 

1921 pending instructions from Department. . 

. Jan. 25 | To the Minister in Hattie 234 
(379) Interpretation of treaty of peace indicating that articles 14 

and 15 of the project of law fail to accord therewith; refusal, 
therefore, to approve law if said articles are included. 

June 25 | To the Minister in Haiti (tel.) 236 | 
(31) Instructions to obtain information regarding sequestered 

property, in view of interest of Americans in adjustment of | 
accounts with concerns under sequestration in Haiti.
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Date and Subject — | Page 

| 1921 . . 
July 5 | From the Minister in Haiti (tel.) — 237 

| (39) Synopsis of project of law (text printed) suspending liqui- 
| dation of sequestered German property. Proposed modifica- 

- tion thereof, so that claims of Allied creditors may be settled 
from proceeds of liquidation; Haitian insistence that Allied 
creditors should look to German firms for settlement. 

July 12 | To the Minister in Haziz (tel.) 238 
(34) Request for certain specific information regarding sequestra- |. 

tion of property. 

July 20 | From the Minister in Haiti (tel.) | 239 | 
(44) Information that according to project of law American or 

Allied creditors must look to German firms for settlement of : 
_ their claims after unliquidated property shall have been re- | 

turned to them; compliance of Haitian Government with . 
| treaty provisions. 

July 29 ; To the Minister in Haiti (tel.) . 240 
(43) Suggestion that settlement of U. S. claims could be made, 

consistently with treaty provisions, out of property held by | 
Haiti under sequestration. / 

| Aug. 18 | To the Minister in Haiti (tel.) _ | 240 
(47) Acquiescence of British and French representatives in pro- | 

| | visions of proposed Haitian law authorizing return of certain 
| sequestered property to German firms. Request for report on 

| | status of claims. | : 

| Sept. 3 | From the Minister in Haitt 240 
(534) Revised project of law for liquidation of German property | 

(text printed) as modified by Minister in agreement with 7 
| Foreign Minister. Its enactment and promulgation. 

| HONDURAS 
TERMINATION OF THE SERVICES OF THE AMERICAN FINANCIAL ADVISER 

1921 
Apr. 18 | From the Chargé in Honduras (tel.) 244 

(98) Notification to Young, American Financial Adviser, that his 
work will be discontinued April 30, ostensibly for purpose of 
economy. 

Apr. 20 | To the Chargé in Honduras (tel.) 245 
(14) Instructions to make representations (substance printed) 

to President regarding decision to discontinue work of eco- 
nomic reform begun by Young. 

Apr. 27 | From the Chargé in Honduras 245 
(114) Confidential information from brother of President, Hondu- 

ran Minister to Washington, that as budget recommended by 
Young had been passed by Congress and Committee of Public 
Credit appointed, Young’s services were no longer required. 

May 14 | From the Chargé in Honduras 246 
(125) Departure of Honduran Minister for Washington; his 

thorough knowledge of financial problems and ability to dis- 
cuss them with Department; recommendation that no protest 
be made against ending of Young’s contract, which though re- 
newed expires July 31. President’s appreciation of his services.
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|] eee 

1921 
Aug. 26 | From the Chargé in Honduras (tel.) 247 

(114) Termination of Young’s contract; his intention to report to 
Department September 15. | 

Aug. 27 | From the Chargé in Honduras 247 
(192) Estimate of Young’s services in economic reforms and grate- 

ful appreciation of President. | 

RN 

HUNGARY | 

TREATY BETWEEN THE Untrrep States anp Huneary EstaBuisHinG FRIENDLY 
RELATIONS, SIGNED AUGUST 29, 1921 | 

eee 

1921 | 
Apr. 16 | From the Commissioner at Budapest | | 249 | 

Anxiety on part of Hungarian officials because Hungary 
has not been specifically mentioned in press telegrams relative 

| to possibility of peace being declared by United States with | 
countries of Central Europe. 

July 9 | To the Commissioner at Budapest (tel.) 249 | (291) Transmission of message from Mr. John Pelenyi to the | 
Hungarian Foreign Minister (text printed) conveying U. S. 
willingness to come to agreement with Hungary, reserving, 
however, all U. 8. rights and privileges accuring by virtue of 
Trianon Treaty. | 

July 9 | To the Commissioner at Budapest (tel.) 250 
(292) Instructions to state that no treaty can be concluded that 

does not secure to the United States the rights, advantages, 
and interests stipulated in the peace resolution of July 2. , 

| July 18 | From the Commissioner at Budapest (tel.) ; 250 | 
: (305) Willingness of Hungary to accept stipulations recited in 

_ | U.S. peace resolution either by declaration of National Assem- 
bly or by special treaty or by both. 

July 23 | To the Commissioner at Budapest (tel.) 251 
(306) Instructions to advise that National Assembly make declara- : 

tion at once accepting stipulations recited in U. S. peace 
resolution and that appropriate agreement be signed, with- 
out reservations, upon ratification of which diplomatic relations 
may be established and additional agreements may be negoti- 
ated. 

July 27 | From the Commissioner at Budapest (tel.) 252 
(307) Foreign Minister’s proposal to draft resolution but desire 

to include phrase to preserve such advantages as accrue to 
Hungary in Trianon Treaty. 

July 28 | To the Commissioner at Budapest (tel.) 252 
(310) Instructions to state U. 8. objections to inserting any reser- 

vations in proposed resolution, Hungary, having ratified 
Trianon Treaty, being entitled to all rights accruing therefrom. 

Aug. 1 | From the Commissioner at Budapest (tel.) 253 
(308) Request that text of proposed treaty be telegraphed giving . 

alternate wordings in order of preference. Hungarian aim to 
subject the United States to same limitations and obligations 
as signatories to Trianon Treaty.
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1921 , = | | 
: Aug. 12 | From the Commissioner at Budapest (tel.) 253 ; 

(311) Resolution of National Assembly (text printed) accepting 
U. S. peace resolution without reservation. Authorization for 

| negotiations of separate treaty on basis of joint note and | 

Trianon Treaty. : 

- | Aug. 17 | To the Commissioner at Budapest (éel.) 254 . 

(315) Information that text of proposed treaty has been sent to- j 

gether with full power and authority for Commissioner to sign.. | : 

| Instructions. | | . : 

Aug. 29 | Treaty between the United States and Hungary 255 | 
. Establishing friendly relations, also ratification by President a 

Harding containing Senate reservations. : | : 

| Dec. 17 | From the Commissioner at Budapest (tel.) : 259 : 

(355) | Hungarian request for approval of Count Laszlo Szechenyi a . 

as Minister to the United States. , | 

| Dec. 20 | Lo the Commissioner at Budapest (tel.) 260 | 
(354) Instructions to request provisional recognition as : 

| Chargé d’Affaires pending arrival of letters of credence =. 

as Chargé d’Affaires pro tempore. Further instructions : 

- regarding personnel and Legation property. | : 

Dec. 23 | To the Commissioner at Budapest (tel.) 260 

| (355) |. Acceptance of Szechenyi as Hungarian Minister to the : 

United States. — | | 

Dec. 30 | From the Chargé in Hungary (tel.) , 261 | 

(1) His provisional recognition by Hungary as Chargé d’ Affaires. 

1922 ae | | | 
Jan. 24 | From the Chargé in Hungary (éel.) : 261 . 

| (5) | Erroneous reference to ‘Republic of Hungary” in Depart- | : 

ment’s letter of credence. | | 

Feb. 2 | To the Chargé in Hungary 261 | 

New letter of credence amended so as to refer to Hungary | 

as “Kingdom of Hungary.” 

Mar. 10 | To the Chargé in Hungary | 262 

(532) | Receipt of report stating Spanish representatives have been 

instructed to turn over U. 8. property held in safekeeping dur- | 

| ing war. Transmittal of copies of letters to Madrid expressing . 

thanks and appreciation to Spanish officials for good offices. 
Sa Senn 

JAPAN 

CoRRESPONDENCE BETWEEN THE UNrrep Srares AND THE ALLIED GOVERN- 
MENTS RELATING TO THE ISLAND OF YAP 
en 

1920 | 
Nov. 9 | To the Ambassador in Great Britain (tel.) 263 

(1136) Contention raised during Communications Conference that 

Island of Yap was included in islands north of Equator placed 

under mandate to Japan by Supreme Council decision of May 

7, 1919. Instructions to inform Foreign Minister concerning 

U. 8. understanding that Yap was not included in Supreme 

Council decision, its disposition having been reserved for 
future consideration at President Wilson’s request. 

(Sent also to diplomatic representatives in France, Italy, 

and Japan.)
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| 1920 | : . 
Nov. 17 | From the Ambassador in Great Britain (tel.) 263 
(1629) British reply, November 16 (text printed) stating that all the | 

former German islands north of the Equator were included 
in the mandate to Japan by the Supreme Council, May 7, 

: 1919, and asserting that minutes of that meeting contain no : 
: record of President Wilson’s reservations concerning Yap. 

, Nov. 19 | From the Chargé in Japan (tel.) oe 264 
(598) Japanese memorandum (text printed) giving Japan’s under- 

| standing as to decision of Supreme Council and refusing to 
consent to any proposition which would exclude Yap from 
territory committed to Japan’s charge. | 

| Dec. 4 | To the Ambassador in Great Britain (tel.) | 265 
: (1199) Note for Foreign Office (text printed) reviewing reservations 
| made by President Wilson and Mr. Lansing with respect to | 

| Yap at various discussions of Supreme Council and Couneil of 
| Foreign Ministers and reiterating refusal to agree that Yap was | 

included in decision of May 7 or in any other agreement of 
Supreme Council. 

Dec. 6 | To the Ambassador in France (tel.) | 268 
: (1674) Note for Foreign Office (text printed) calling attention to 

| certain additional considerations as contained in telegram no. 
. 1199 to Great Britain. 

Dec. 6; To the Chargé in Japan (tel.) 268 
(442) Note for Foreign Office (text printed) calling attention to 

_ | additional considerations as contained in telegram no. 1199 to 
Great Britain. | 

Dec. 6 | From the Ambassador in France (tel.) 269 
(1982) French note (text printed) maintaining view that mandate | ~ | 

| conferred upon Japan covers Yap as well as other islands north 
of Equator, and that President Wilson’s desire to exclude Yap 
from mandate was not reiterated in meeting of May 2 when 
decision was made. | 

Dec. 11 | To the Ambassador in France (tel.) — 270 
(1692) Instructions to inform Foreign Office that United States 

can perceive no reason for French conclusion that the United 
States concurred in awarding Yap as mandate to Japan because 
subject was not discussed at meeting of May 2. 

Dec. 28 | From the Ambassador in Italy | | 270 
(255) Ttialian note, December 24 (text printed) giving assurance of 

Government’s interest in equitable solution of question of 
Yap mandate. 

1921 
Jan. 7.| From the Ambassador in Great Britain (tel.) . 271 

(18) - British note, January 5 (text printed) advising that ques- 
tion of cable rights on Yap be brought by the United States 
before Communications Conference or settled by direct nego- 
tiations with Japan. | . 

Feb. 19 | From the Ambassador in France (tel.) 271 
(124) French note, February 18 (text printed) suggesting settle- 

| ment-of question by resumption of conversations between 
United States and Japan. 

115367—36—vol. 11-11
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1921 : 
_ Feb. 27 | From the Chargé in Japan (tel.) 272 

| (80) Japanese reply, February 26 (text printed) to U. 8. note | 
| on status of Yap, and argument in support of position taken. 

Mar. 17 | Memorandum by Mr. Norman H. Davis of a Conversation with 276 
the Japanese Ambassador | 

| Discussion of the disposition and operation of ex-German 
cables in Pacific and status of Island of Yap. | 

Apr. 2 | To the Chargé in Japan (tel.) 279 
(61) _ Note for Foreign Office (text printed) presenting argument | 

to sustain U. 8. position that there can be no valid disposition 
of overseas possessions of Germany without U. 8S. consent, 

| which has not been authorized in case of Yap. President 
| Wilson’s statement of March 3. _ 

(Similar note to Great Britain, France, and Italy.) 

Apr. 9 | Fromthe Ambassador in France (tel.) | 283 
(241) | French note, April 7 (text printed) stating that reply cannot 

be given to U.S. note on status of Yap until understanding 
| has been reached by interested powers at Supreme Council 

: | meeting. a 

| Undated| Memorandum of a Conversation between the Secretary of State 284 
and the British Ambassador, April 12, 1921 

Discussion of intimation that British reply to U. S. note 
on status of Yap would probably be claim that British were 
bound by agreement of 1916 with Japan to favor award of 
islands in north Pacific to Japan. 

: Undated | From the Italian Embassy 287 
, [Ree’d Italy’s desire that perfect equality of rights of all will be 

Apr. 29]| recognized in the exercise of mandates. | 

NEGOTIATIONS FOR A TREATY BETWEEN THE UNITED STATES AND JAPAN RELAT- 
ING TO CrERTAIN Paciric IsLANDS FoRMERLY IN GERMAN POSSESSION 

1921 
Undated | Memorandum of a Conversation between the Secretary of State 287 

and the Japanese Ambassador, June 8, 1921 
Discussion of the Yap question: the general principles 

involved; the disposition of ex-German cables; future rights to 
cables, radio stations, and all methods of communication; and 
administration of island. Suggestion that memorandum of 
proposals for discussion be drawn up by Ambassador. 

Undated | Memorandum of a Conversation between the Secretary of State and 290 
the Japanese Ambassador, June 18, 1921 

Presentation of Japanese tentative draft memoranda of. . 
proposals as basis for settlement; exclusion therefrom of any 
mention of radio and Secretary’s insistence that Yap be avail- 
able to all nations alike for communication whether by cabie 
or otherwise. 

Undated} From the Japanese Embassy 291 
[ Ree’ d Tentative agreement to get the United States free access to 
June 18]| the Island of Yap on equality with Japan or any other nation 

as regards landing and operation of cables.
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1921 oO 
Undated | From the Japanese Embassy 291 
[Ree’d Tentative proposals for the disposal of existing cables to 
June 18]| Japan, Netherlands and United States, and arrangements for 

their operation; and an agreement that U.S. and Netherland 
: cables at Yap be free from taxation or control of local author- 

| ities. 

Undated | Memorandum of a Conversation between the Secretary of State 292 
and the Japanese Ambassador, August 19, 1921 

Discussion of U. 8S. memorandum (text printed) proposing 
certain rights, privileges, and exemptions for United States or 
its nationals in Yap; and suggesting convention with Allied 

_ | Powers for allocation of cables, with provisions for adminis- 
tration, extradition, and expropriation of property. 

Sept. 8 | From the Japanese Embassy 295 
Acceptance of U. S. proposals concerning rights, privileges, 

etc.; suggestion that convention be concluded, with under- 
standing that no further objection to Japanese mandate will 
be raised. Objection to inclusion of provisions for expropri- 
ation and extradition in proposed treaty with Allies, the latter 
being covered by existing extradition treaty between Japan 
and United States. 

Sept. 15 | To the Japanese Embassy 297 
Proposals, for the inclusion in the convention, of provisions 

for application of existing extradition conventions to Yap; 
expropriation; missionaries, with inclusion of section of article 
8 of the British B mandate for East Africa referring to schools; 
agreement that treaties in force between United States and | 
Japan apply to mandated islands and that citizens and vessels 

, of United States should have free access to all waters of. man- 
dated territories. Request for annual report similar to that 
made tio League of Nations. 

Sept. 22 | From the Japanese Embassy 299 7 
Suggestion that convention contain also portion of article 8 

of British B mandate for East Africa regarding right of control 
for maintenance of public order, etc.; interpretation of U. S. 
proposal as to free access to all waters of mandated territories. 

Sept. 28 | To the Japanese Ambassador 300 
Suggestion that second and third paragraphs of article 8 of 

British B mandate for East Africa be incorporated in conven- 
tion. Concurrence with Japanese construction of provision 
granting frée access to all waters of mandated islands; sug- 
gested exchange of notes for classification. 

Oct. 17 | From the Japanese Embassy 301 
Concurrence in most of U.S. proposals. Objections to (1) 

the application to mandatory territories of all existing treaties 
to which mandatories are parties and recognition of rights of 
foreign nationals and vessels to have free access to all waters of 
territories; (2) submission to United States of duplicate of 
annual report to League.
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1921 | 
Oct. 18 | To the Japanese Embassy 302 

Reiteration of desire that treaties in force between. the United 
States and Japan should apply to islands in question and that 

| . U.S. citizens and vessels should have free access to waters of 
mandated territory. View that Japan’s relations with other 
countries have no bearing upon U. 8.-Japanese treaty obliga- 
tions. | 

Undated | From the Japanese Embassy 304 
[Ree’d Proposal to invite British Delegation at Disarmament Con- 
Dec. 2] | ference to discuss points of difference between Japan and the 

United States regarding mandate of Yap. 

Dec. 5 | To the J apanese Ambassador : , 305 
Disapproval of proposal to discuss points of difference with 

| | British Delegation; assurances regarding extension of any - 
existing U.S. or Japanese treaties to mandated islands south 

| of Equator; insistence upon receiving duplicate report on 
| mandate. | 

Dee. 12 | From the Japanese Ambassador = 306 
Satisfactory adjustment of Yap question, Japan consenting : 

to apply to Japanese mandated islands north of Equator alli 
| | existing commercial treaties. | 

. . 

A LPS TER re 

AGREEMENT BETWEEN THE UNITED States AND JAPAN FOR THE PROVISIONAL 
OPERATION OF THE NaBa-YAp-Guam CABLES 

| ee 

1921 
Sept. 15 | From the Japanese Ambassador 307 

: Proposals for making provisional use of the Naba-Yap-Guam 
cables for communication between United States and Japan, oo 
pending repair of Tokyo-Bonin cable. 

Sept. 28 | To the Japanese Ambassador 308 
| Counter-proposal for provisional use of Naba-Yap-Guam | 

| cables. 

Oct. 6 | To the Japanese Ambassador 309 
Willingness to eliminate proposal concerning Yap-Menado 

cable, upon definite understanding as to resumption of Yap- 
Menado service and continuation of negotiations for settle- 
ment of Yap question. 

Oct. 12 | From the Japanese Embassy 310 
Confirmation of U. S. understanding. 

Dec. 24 | Executive Order 310 
(3600) Providing for provisional use of Naba-Yap-Guam cables 
199 during Washington Conference under conditions specified. 2 . 

Jan. 301! To the Japanese Ambassador 312 
Agreement that Guam end of Naba-Yap-Guam cables be 

operated temporarily by U.S. company and Yap and Naba 
. | ends by Japan. Details as to rates, for the account of five 

Associated Powers. 
meee
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1921 | 
June 22 | To the Ambassador in Great Britain (éel.) | 313 

. (353) Statement given out by Department (text printed) denying 

cognizance of progress of negotiations for removal of Anglo- 

Japanese Alliance, or of any assurances against inclusion of 
anything inimical to U. S. rights. 

, | (Sent also to the Chargé in Japan.) : ‘ | 

Undated| Memorandum of a Conversation between the Secretary of State 314 
and the British Ambassador, June 23, 1921 

Re renewal of Alliance: Secretary’s statement of U. 8. open- | 
door policy in East, advocating integrity of China and of 
Russia, calling attention to advisability of British and Japanese 

. cooperation in interest of world peace as against Japanese 
antagonism to America. 

Undated| Memorandum of a Conversation between the Secretary of State 316 : 

and the Japanese Ambassador, June 30, 1921 
_ Discussion of public statement to be used by Ambassador 

(text printed) giving Japan’s aims under Alliance and denying 

that it is intended as instrument of hostility to the United 

tates or that it encourages aggressive designs by Japan against | 

| China. . 

July 12 | From the Chargé in Japan (tel.) 319 | 

(243) Foreign Office statement (text printed) quoting addition to 

notification of July 8, 1920, addressed to League of Nations, 

whereby Japan and Great Britain agree that if Alliance con- 

tinues after 1921, it must be in form not inconsistent with 

Covenant of League, and that terms of latter shall prevail. 

a a | 

CoNVERSATIONS AT WASHINGTON ReGarpING ALLEGED DISCRIMINATIONS oo 

AGAINST JAPANESE NATIONALS IN THE UNITED STATES | 
ee 

1921 
Jan. 3 | From the Japanese Embassy | 319 

Protest against California alien land law of 1920, reiterating 

objections to California land law of 1913 and stating those 

objections apply to new law of 1920. Desire for successful 

outcome of discussions in progress between United States and 

Japanese Ambassadors at Washington. . 

Jan. 741 To the Chargé in Japan 320 

(419) Transmittal of Japanese memorandum of protest, intended to 

7 be formal statement for record and not to affect conversations 

in progress between Ambassadors of two countries. | 

Jan. 8 | From the Chargé in Japan (tel.) 321 

(11) Japan’s desire for copy of memorandum of protest; possibility 

that Ambassador may have exceeded his instructions. 

Jan. 18 | To the Japanese Embassy 321 

Reply to Japanese protest reaffirming position taken by 
United States in 1913-1914. 

Jan. 25 | From the Ambassador in Japan, on Detail in the Department 323 

of State 
Report on informal discussion with Japanese Ambassador 

covering questions of Japanese immigration to the United 

States and alleged discrimination against Japanese aliens 
resident in California; recommendations. 

ne
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eee 

Date and | Subject Page 

1921 
Jan. 3 | To the Chargé in Japan (tel.) : 349 (3) Instructions to inform Foreign Office of U. 8. intention to | discontinue after January 15 temporary acquiescence in Jap- | anese passport control on railways in China under Japanese | supervision, U. S. consuls to be instructed accordingly. 

* (Substance sent to Ambassador in Great Britain for infor- : mation of Foreign Office.) . 

| Jan. 3 | To the Minister in China (tel.) 350 (1) Instructions to notify consuls of U. S. withdrawal of tem- 
porary acquiescence in Japanese passport control of railways | under Japanese supervision and to inform J apanese Minister 
of action, stating U. S. contention that Japanese authorities | - | have not been granted right to scrutinize U. §. passports in : Chinese territory. Instructions to inform British colleague of 
action taken. | 

Jan, 6 | From the Minister in China (tel.) | 351 (8) Notification of U. S. withdrawal of acquiescence sent to Jap- | anese Minister and instructions sent to consuls (texts printed). | Inquiry whether instructions include Shantung and Antung | | Railway. | . 

Jan. 8 | To the Minister in China (tel.) 351 | | (10) Inclusion of Shantung and Antung Railways in instructions | 
for withdrawal of acquiescence. _ 

Jan. 12 | From the Minister in China (tel.) 352 (22) Draft of proposed note for Japanese Minister (text printed) : 
explaining that discontinuance of acquiescence in passport 
regulations applies equally to Mukden-Antung and Shantung | Railways outside leased territory. 

Jan. 19 | From the Ambassador in Great Britain 352 (4089) British note, January 13 (text printed) stating that repre- 
sentative in China has been informed of U. S. action. 

Jan. 20 | To the Minister in China (tel.) 353 (32) Approval of Minister’s note as suggested in telegram no. 22. 
Instructions to repeat to Tokyo advising of Department’s ap- 
proval. : 

Jan. 28 | From the Ambassador in Great Britain — 353 (4134) Statement of Japanese Minister at London that from Feb- 
ruary 1, 1921, passport regulations will be withdrawn for all 
foreigners in the South Manchuria Railway zone, exclusive of | the leased territory. | 

Apr. 28 | From the Minister in China (tel.) 354 
(168) Information that passports are being required only for enter- 

ing and leaving Leased Territory; also that Americans are not 
questioned on Shantung Railway outside Leased Territory. 

eee
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Date and Subject . Page 

1921 a | | 
Jan. 10 | From the Consul at Vladivostok (tel.) | - 354 

(4) Expression of regret by Japanese consul general re shooting 
of Lieutenant Langdon. Consul’s disassociation from appeals 
of consular corps to Japanese Army for protection of foreigners 
in suburbs of city. 

Jan. 138 | From the Japanese Ambassador — | — 855 
| Expression of condolences over death of Langdon and infor- 

mation that Japanese sentry involved in case is now under 
trial by court-martial. 

Jan. 13 | To the Chargé in Japan (tel.) | 
(11) Note for Foreign Office (text printed) conveying U.S. expec- 355 

tation of prompt and suitable reparation in death of Langdon 
and calling attention to number of like cases of interference 
with Americans in portions of Siberia where Japanese troops : 
are stationed. : 

. (Instructions to repeat to Vladivostok and to Admiral 
Gleaves.) — | 

Jan. 15 | From the Consul at Vladivostok (tel.) 356 | 
(12) — Details of fatal shooting as contained in statements of | 

Langdon and the Japanese sentry. | 

Jan. 17 | To the Japanese Ambassador . : 357 
Confidence in Japan’s intention to take appropriate meas- . 

ures regarding death of American officer; reservation to U. 8. 
Government of all its rights in matter. 

Jan. 17 | From the Chargé in Japan (tel.) - 358 
(27) Report that Captain of U. 8. S. Albany has been halted on. 

two occasions by Japanese sentries and threatened with a 
bayonets, and that other such incidents have occurred since | 
shooting of Langdon. oS 

Jan. 241 To the Chargé in Japan (tel.) 358 . 
(20) Instructions for consul at Vladivostok (text printed) to 

state and publish U. S. view that Japan has no authority to 
undertake mandate or to assume control over other nationals 
in Siberia. Approval of consul’s disassociating himself from 
appeal of consuls for Japanese protection of foreigners. 

— Jan. 25 | From the Charge in Japan (tel.) 359 
(38) Note from Foreign Minister (text printed) giving assurances 

_of a prompt and thorough investigation into affair and express- 
ing the hope of a satisfactory settlement. 

Feb. 9 | To the Chargé in Japan (tel.) 359 
(28) Instructions to explain orally that it is expected that sentry 

will be punished and proper reparation made for Langdon’s 
death and that effective steps will be taken to prevent similar 
occurrences in future in order to preserve friendly U.8.-Japanese 
relations. 

Feb. 21 | From the Chargé in Japan (tel.) 360 
(74) Japanese note (text printed) stating that sentry was ac- 

quitted because his action was due to inaccurate orders; 
measures which have been taken against his superior officers; 
further apologies and assurances for future.
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1921 | | | 
Jan. 8 | From the Minister in Leberia (tel.) 363 

| (1) President King authorized by Legislature to proceed to 
United States as head of Commission, sailing about January 21. 

Apr. 1 | Memorandum by the Third Assistant Secretary of State 363 
Interview with President King: probable delay in negotia- 

| tion of loan due to U.S. Senate investigations and the necessity | 
| for submitting question of loan to. Congress. 

May 27 | From President King 365 
Request for an early decision on loan, as duties of Govern- 

ment at home require his presence. 

Undated | Memorandum by the Secretary of State of a Conversation with the | 
British Ambassador, June 29, 1921 365 

Status of Liberian loan negotiations and U. S. attitude 
toward negotiation of loan abroad while matter is pending in 
United States. 

Aug. 10 | To the Minister in Liberia 866 
(121) Instructions to contradict false rumor regarding reasons for 

delay and to make known contents of letter of Secretary of 
State to President Harding (text printed) reviewing course of 

| negotiations, explaining status, and recommending loan. : | 

| Sept. 16 | From the British Ambassador | ) | 869° 
(699) Request for information as to progress of Liberian loan 

| negotiations. . 

Sept. 29 | To the British Ambassador 369 
Information that on July 29 Congress was requested to con- 

sider Liberian loan and that Administration continues to give 
loan its full support. | | 

| Oct. 27 | To President King 370 
Request that Liberian Commission come to Department on 

October 28 to sign redrafted loan plan and supplementary 
depositary agreement. . 

Oct. 28 | Agreement between the United States of America and Liberia 370 
Provisions for the reorganization and rehabilitation of Li- 

berian finances, together with a supplementary depositary 
agreement. | 

Nov. 8 | To President King 389 
Information that balance of credit established in Liberia’s | 

favor in U. 8. Treasury in 1918 has been withdrawn, in view 
of execution of financial agreement of October 28 establishing 
new credit subject to action of Congress. 

Nov. 9 | Yo President King 390 
Understanding as to loan-plan provisions re Liberian budget 

for current administrative purposes; sanction of budget for 
first year. 

Nov. 9 | Memorandum of an Interview between the Assistant Secretary of 390 
State and President King, November 8, 1921 

Letters left by President King concerning further advances 
from Bank of British West Africa, Franco-Liberian boundary, 
and appointment of Minister to United States; discussion of 
appointment of a purchasing agent in United States, possibility 
of a loan from private bankers, and designation of Mr. Bundy 
as Financial Commissioner.
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1921 | | 

Nov. 14 | To the Minister in Liberia (tel.) 392 

(28) Information of Liberian Commission’s intended departure 

for Liberia on November 15. | 

Dec. 15 | To the Minister in Inberta 392 

Instructions to deliver to Liberian Secretary of State can- 

celed obligation of Liberian Government of $2,500,000, held 

by U.S. Treasury, against which no advances had been made, | . 

and to obtain therefor a receipt. 

a I 

: - MEXICO | 

QUESTION oF THE RECOGNITION OF THE GovERNMENT OF GENERAL OBREGON | 

BY THE UNrvTep Srares: Prorosep TREATY oF AMITY AND COMMERCE; OB- . 

JECTION BY THE OBREGON GOVERNMENT TO CONCLUDING A TREATY BEFORE . 

| RECEIVING RECOGNITION | | 

i 

1921 | | 
Apr. 7 | From the Chargé in Mexico — «~894 

(38779) Declarations by General Obregon, April 2, of the purposes 

| of his Government (text printed). 

May 21 | From the Secretary to President Harding 7 397 

President Harding’s approval of the draft treaty of amity . 

and commerce between United States and Mexico (text 

printed). 

June 3 From the Chargé in Mexico - 404 

(3929) Interview with General Obregon: presentation of draft treaty . | 

of amity and commerce and discussion of its provisions and its 

| signature. 

June 6 | To the Chargé in Mexico (tel.) 406 

(83) Request for information on definite action for protection of | 

rights of American citizens in Mexico being considered by 

Executive, Congress, and Supreme Court. : 

June 8 | To the Chargé in Mexico (tel.) 406 

(85) Public statement issued June 7 (text printed) of U. 8. posi- 

tion in negotiations for treaty of amity and commerce as a 

requisite to recognition of Obregon Government. 

June 10 | From the Chargé in Mexico 408 

(3949) Memoranda from Foreign Office received June 4 (texts 

_ | printed) setting forth reasons for recognition of Obregon 

Government and objections to signing treaty of amity and 

commerce prior to recognition of Government. 

June 10 | From the Chargé in Mezico (tel.) 415 

(134) Report on definite actions being considered by the Mexican 

Government for the protection of American interests. 

June 10 | To the Chargé in Mexico (tel.) 416 

(89) Instructions to furnish the Mexican Government with a 

copy of U. S. public statement of June 7 as.a reply to the 

memoranda of the Mexican Foreign Office received June 4.
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eee 
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eee 

1921 ; 
June 11 | General Obregon to President Harding — | 416 Statements of policy in regard to interests of American 

| citizens in Mexico; objections to signature of treaty of amity 
and commerce as being contrary to laws of Mexico. 

July 21 | To the Chargé in Mexico | 419 
Reply of President Harding to General Obregon (text 

printed) giving reasons for having more definite understand- | ing in regard to protection of American interests in Mexico | | and expressing desire to send special envoy to Mexico to ne- _. | gotiate treaty. | | | 
Aug. 6 | From the Chargé in Mexico 423 : Presentation to General Obregon of President Harding’s | 

letter of July 21. 

Aug. 18 | General Obregon to President Harding | 424 
Information that various countries have been invited to 

appoint mixed claims. commissions to appraise damages | 
caused to foreigners in Mexico and that Mexican Congress 

. and Supreme Court are deliberating on nonretroactivity and 
_ | nonconfiscatory character of article 27 of the Constitution. | 

: _ Sept. 1 | From the Chargé in Mexico | 425 | Recent nonretroactive decision of Mexican Supreme Court 
_ | no precedent, since no decision of that Court can be con- . 

sidered as establishing a precedent. Recommendation that 
signing of treaty of amity and commerce be pressed. 

Nov. 19 | From President Harding | 426 . Statement of unchanged policy in regard to complete under- 
standing before resumption of relations with Mexico. 

ATTITUDE oF OTHER GOVERNMENTS TOWARD RECOGNITION oF THE OBREGON | 
(GOVERNMENT 
eee 

1921 
Jan. 7 | From the Chargé in Mexico 427 (3574) Denial by German Minister in Mexico of recognition of | 

Obregon Government. Pressure by Mexico. 

Jan. 10 | From the Chargé in Mexico (tel.) 427 (7) - Recognition by Ecuador. 

Jan. 27 | From the Chargé in Mexico (tel.) 428 (29) Mexican press report of recognition by Italy. 

Feb. 18 | From the Chargé in Mevico 428 (3676) Uncertainty of Italian Minister regarding status of Italian 
recognition. 

_ Mar. 19 | From the Chargé in Mexico 428 (3749) Rumor of French recognition. 

Mar. 19 | From the Minister in Venezuela 429 (2297) Withholding of recognition by Venezuela until action by 
United States.
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1921 : 
Mar. 23 | To the Chargé in Mexico (tel.) | 430 

(39) French denial that recognition has been extended. 

May 27 | From the Chargé in Mexico 430 
(3908) Mexican press report of Uruguayan recognition. 

May 27 | From the Under Secretary of State | | 430 
Decision of British Government to withhold recognition 

until action by United States, in spite of pressure by Mexico. 

May 28 | From the Commissioner at Vienna | 431 
(181) Foreign Office note, May 23 (text printed) announcing 

Austrian recognition of Obregon Government. 

June 4 | Memorandum by the Under Secretary of State 431 
British request for copy of draft treaty with Mexico; inex- 

| pediency of communicating text for fear of endangering prog- 
ress of negotiations. | 

June 10 | From the Representative on Special Mission in Cuba (tel.) 432 - 
(70) President’s inquiry regarding Cuban recognition of Obregon 

Government. | | 

June 11 | To the Minister in Cuba (tel.) | — 433 
(117) For Crowder: Desire that Cuban recognition be coincident . 

with that by United States. : 

Undated | Memorandum of a Conversation between the Secretary of State 433 
, and the British Ambassador, June 23, 1921 

| Appreciation of British Ambassador for copy of draft treaty ; 
his assurance of cooperation. — | 

June 23 | From the Minister in Poland (tel.) 434 
(146) Polish request for information regarding U. 8. recognition of 

Obregon Government, in view of Mexican overture. 

June 24 | From the Chargé in Mexico 434 

(3995) Publication in Mexico of letter of Queen of Holland, April 
29 (text printed) apparently recognizing Obregon Government. 

June 27 | To the Minister in Poland (tel.) 435 
(150) Instructions to advise Poland of delay in U. 8. recognition. 

July 23 | From the Chargé in Mexico 435 
(4111) Mexican press reports attempting to establish fact that 

Spain, Japan, and France have recognized Government; ap- 
parent recognition by Peru. 

Aug. 8 | From the Chargé in Mexico 436 
(4171) Recognition by Germany. 

Aug. 18 | From the Chargé in Meszxico : 436 
(4216) Recognition by Sweden. 

Oct. 28 | From the Ambassador in Belgium (tel.) 437 
(47) Imminence of Belgian recognition. 

Oct. 31 | To the Ambassador in Belgium (tel.) 
(46) Instructions to apprise Belgium of British, French, and U.S. 437 

recognition policy, pointing out desirability of Belgian coopera- : 

tion.
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| 1921 
: Nov. 4 | From the Ambassador in Belgium (tel.) | | — 438 | (48) Belgian assurance of cooperation with three powers, with 

suggestion for simultaneous action. 

| Nov. 91 To the Ambassador in Belgium (tel.) 438 (47) Concurrence in Belgian suggestion for simultaneous action. | _ 

| PROJECT OF A PETROLEUM Law To Give Errect TO ARTICLE 27 OF THE MEXICAN 
CONSTITUTION . | 

| 1921 | 
Sept. 2 | From the Chargé in Mexico | 439 (4279) Draft of proposed petroleum law (text printed) prepared in 

conformity with article 27 of Mexican Constitution. | | 
Nov. 19 | To the Chargé in Mexico | 444 | (1858) U. 8. objection to petroleum bill as betng confiscatory of 

rights of American citizens acquired prior to May 1, 1917; ee instructions to inform Foreign Office. | 

| Direct ARRANGEMENT BETWEEN THE Or COMPANIFS AND THE MrExIcAn , AvuTHoriITiEs RecarDInc Taxes ON THE PRODUCTION AND EXPORTATION : oF OIL | | 
eee 

1921 | | 
June 2 | From the Association of Producers of Petroleum in Mexico 447. | | Objections to Mexican decree increasing export duties on 

| _ | petroleum. | 

June 8 | From the Chargé in. Mexico (tel.): 447 (128) Publication of decree and reasons for increase. 

June,19 | From Mr. C. J. Wrightsman (tel.) | 448 
Protest of Independent American Oil Producers against 

U. S. interference with Mexican export-tax policy in view of 
tariff legislation pending in U. 8. Congress. 

June 30 | From the Consul at Tampico (tel.) | 448 
Suspension of oil shipments with resulting unrest and unem- 

ployment; advisability of taking precautions for protection of 
| American lives and property. 

July 2 | From the Secretary of the Navy 448 
Orders for departure of Sacramento for Tampico. 

July 7 | From Mr. Frederic N. Watriss 449 
Information concerning policies of American companies in 

Mexico under new tax decree. 

July 8 | To the Chairman of the Pan-American Federation of Labor 450 
Assurance that presence of U. 8. warship in Mexican waters 

is for protection of Americans and not in connection with labor 
difficulties. .
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1921 
July 8 | From the Chargé in Mexico (tel.) | 450 

(154) Communication from Foreign Minister (text printed) in- 
| quiring as to object of visit of warship. 

July 8 | To the Chargé in Mexico (tel.) , 450 
(101) Reason for presence of warships and orders for their depar- 

ture in view of abatement of fears for safety of Americans. | 

7 July 9 | To the Chargé in Mexico (tel.) 451 
(104) Instructions to inform Foreign Office of reason for visit of | 

warship. | 

Aug. 3 | To Mr. Frederic N. Watriss 451 
Inquiry whether American oil companies would undertake 

direct negotiations with present Mexican regime for adjust- 
| ment of taxes. 

| Aug. 5 | From Mr. Frederic N. Watriss | | 451 
Willingness of American companies to negotiate directly ; 

advantages of invitation coming from Mexico. | | 

Aug. 6 | To the Chargé in Mezico (tel.) 452 : 
(115) Instructions to ascertain if Mexican Government will nego- | 

tiate directly with American companies, in hope of removing | _ : 
. another possible cause of friction. | , 

Aug. 9 | From the Chargé ¢n Mexico (iel.) | 453 oe 
~ (166) Foreign Office note (text printed) agreeing to confer with 

| representatives of companies. | 

Aug. 18 | From the President of the Standard Oil Company of New Jersey | 453 
Letter from five American companies (text printed) naming 

committee to negotiate, enumerating objectives, requesting | 
Department to endeavor to obtain suspension of decree during 
negotiations, and inquiring as to possible Mexican request for 
loan. | 

Aug. 19 | To the Chargé in Mexico (tel.) | 456 
(117) Membership of committee; desirability of suspension of de- 

cree pending negotiations. 

Aug. 20 | To the President of the Standard Oil Company of New Jersey 456 
Apprisal of efforts for suspension of decree and opinion that 

loan negotiations should be separate from tax question. | 

Aug. 21 | From the Chargé in Mexico (tel.) 457 
(167) Information that contact has been made between committee 

and appropriate department. : | 

Sept. 8 | From the Chargé in Mexico 457 
(4301) Confidential report of committee, September 3 (text printed) 

announcing conclusion of agreement adjusting production tax 
and suspending decree for stated period. 

Dec. 14 | From the Chargé in Mexico 459 
(4687) Opinion that time is opportune for endeavoring to alter 

method for payment of export taxes; press report of difficulties 
encountered in present plan.
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| MEXICO 7 
Decision BY THE Mexican Supreme Court on tae “Amparo” Cass oF THE 

: Texas Company or Mexico 

Date and Subject | | Page 

1921 , 
Aug. 6] From the Chargé in Mexico | 461 
(4165) Press report that Supreme Court will soon render decisions 

in amparo cases instituted by American oil companies to deter- | 
mine constitutionality of Executive decrees and retroactivity 

| of article 27 of Constitution. | | 

Sept. 14 | From the Chargé in Mexico : | | 462 
(4317) Status of decision in amparo case of Texas Co.; facts in the 

—_ case. 

Sept. 27 From the Chargé in Mexico | | 463 
(4852) Decision of Supreme Court in Texas Co. case (text printed) | 

confirming validity of Executive decrees and stating that article 
27 of Constitution is not retroactive as regards rights legiti- 
mately acquired prior to May 1,1917. 

Oct. 13 | To the Chargé in Mexico (tel.) | | 472 
(184) Specific inquiries regarding decision in Texas Co. case. 

Oct. 19 | From the Chargé in Mexico (iel.) | " 472 
| (194) Reply to specific inquiries. : | 

. PROTEST BY THE UNITED States AGarnst AGRARIAN LEGISLATION IN MEXICO 

1920 | 
Nov. 26 | From the Chargé in Mexico 473 
(3496) Draft of agrarian law to be submitted to Congress providing 

for expropriation of land for redistribution. | | 

1921 | . 
Jan. 15 | To the Chargé in Mexico | 474 
(1501) | Instructions to apprise authorities of injustice to American 

7 citizens of indemnification provisions of proposed agrarian law. 

Jan. 19 | From the Chargé in Mexico 474 
(3601) Law of December 28, 1920 (excerpt printed) prescribing pro- 

cedure in making land grants pending enactment of general 
| law; provisions regarding indemnification. 

Feb. 21 | To the Chargé in Mexico 476 
~ (1524) Instructions to make informal representations regarding in- 

demnification provisions of law of December 28. 

Mar. 2 | Report of the Consul in Charge at Mexico, D. F. 477 
Explanation of practical operation of agrarian laws, stressing 

unfair provisions concerning expropriation and indemnification. 

Mar. 21 | From the Chargé in Mexico 477 
(3753) Bill proposed in State of San Luis Potosi for expropriation of 

large land-holdings, with statistics disclosing high percentage 
of land now held by few. 

Mar. 30 | To the Chargé in Mexico | 479 
(1552) Instructions to informally advise authorities of apparent 

inadequacy of compensation provisions of law of December 28.
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| | MEXICO 
Protest By THE Unitep States AGaINst AGRARIAN LEGISLATION IN MExIco— 

Continued 7 | | 
ce 

eepor | Subject ‘Page 

1921 : 
Apr. 20 | To the Chargé in Mexico (tel.) : : 479 

. ~ (54) © Instructions to make informal protest regarding bill proposed 
in San Luis Potosi as being confiscatory of rights of American | 
citizens and contrary to Mexican Constitution. | 

May 14 | From the Chargé in Mexico | , 480 
(3878) Draft of agrarian bill as submitted to Congress (text 

printed); opposition of certain factions and possibility of re- 
stricted application, if enacted. = | 

May 14 | To the Chargé in Mexico (tel.) © | OO 490 
(65) Report that bill has been enacted in San Luis Potosi. In- 

| structions to renew informal protests. 

May 28 | To the Chargé in Mexico (tel.) : 491 
(73) - Objections to proposed national bill. Instructions to make 

: strong informal protests against passage in present form. | 

Aug. 6 | To the Chargé in Mexico 491 
(1708) Instructions to make informal representations concerning 

agrarian law as passed by State of Durango, stressing illegality 
of confiscatory provisions. 

Sept. 12 | From the Chargé in Mexico (tel.) 492 
(179) Failure of Foreign Office to acknowledge receipt of repre- | 

sentations concerning Durango and other laws. : 

Sept. 19 | To the Chargé in Mexico (tel.) , . | 492 - 
(128) - Instructions to renew representations and request early reply. 

Dec. 1 | From the Chargé in Mexico | | — 493 
(4628) Foreign Office reply in regard to Durango law, declaring | | 

inability of Executive to intervene in internal affairs of States. | 

INEFFECTUAL DISCUSSIONS BETWEEN THE OBREGON GOVERNMENT AND THE 
INTERNATIONAL COMMITTEE OF BANKERS ON MEXICO 

1921 - | | . 

Mar. 28 | From the Acting Chairman of the International Committee of 493 
Bankers on Mexico 

Admission of Belgian representative to International Com- 
mittee of Bankers on Mexico. 

June 27 | From the Alternate Chairman of the I nternational Committee of | 494 
Bankers on Mexico 

Draft of letter to Mexican Government (text printed) accept- 
ing invitation to visit Mexico on behalf of Committee for pur- 
pose of assisting Mexico in adjustment of external obligations, : 
with special attention to protection of property rights of 
foreigners, jeopardized by Mexican Constitution. 

June 29 | To the Alternate Chairman of the International Commitiee of 496 
Bankers on Mexico 

_ Approval of proposed reply to Mexican Government.
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. MEXICO - 

INEFFECTUAL DISCUSSIONS BETWEEN THE OBREGON GOVERNMENT AND THE 
INTERNATIONAL COMMITTEE OF BANKERS ON MeExico—Continued 
a 

Date and | Subject Page 

1921 : - 
Sept. 2 | From the Alternate Chairman of the International Committee of 496 

Bankers on Mexico " 
Intention to notify Mexican authorities of his preparations 

to visit Mexico latter part of month. 

. Sept. 8 | From the Alternate Chairman of the International Committee of 497 
Bankers on Mexico - 

Letter to Mexican Government (text printed) accepting invi- 
: tation and giving approximate date of departure. | 

Sept. 13 | From the Alternate Chairman of the International Committee of 498 
Bankers on Mexico 

Possible subjects of conversation with Mexican officials, 
covering questions of external obligations and prospects for new 
loan for reorganization purposes. 

Sept. 23 | From the Alternate Chairman of the International Committee of 499 
Bankers on Mexico 

| Draft of letter to oil producers (text printed) explaining im- , 
practicability of Mexican proposition for purchase of Mexican. | .. 
Government bonds. by oil companies for use in payment of . 

| taxes. 

Oct. 8 | From the Chargé in Mexico — 501 
(4400) Arrival of alternate chairman of Committee of Bankers, and 

: his expression of desire to help Mexico. 

Oct. 21 | From the Chargé in Mexico (tel.) — | 502 
(196) Failure of negotiations, due to Mexican Government’s insist- 

, ence on carrying out bond-purchase clause of agreement; pos- 
sibility of future resumption of negotiations. | 

, Dec. 5 | From the Alternate Chairman of the International Commitiee of 502 
Bankers on Mexico 

Inability of oil companies to carry out bond-purchase clause 
| of agreement and request for extension of agreement. ~ Possi- 

bility of further negotiations between Committee of Bankers 
. and Mexico. 

Dec. 23 | From the Alternate Chairman of the International Committee of 503 
Bankers on Mexico 

| Information that Mexico has extended the agreement with 
the oil companies, pending further negotiations. 

Dec. 27 | From the Chargé in Mexico (tel.) 504 
(215) Departure for New York of Mexican representative with full 

powers to resume financial discussions. | 
tf | 

PROPosALS LOOKING TOWARD THE ESTABLISHMENT OF A Mixep Cuarms 
| CoMMISSION 

1921 
July 13 | From the Mexican Embassy 504 

Invitation to the United States to enter into an agreement 
providing for the appointment of a mixed claims commission 
for the settlement of claims of U. S. citizens.
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1921 
Oct. 8 | From the Chargé in Mexico (tel.) 505 (190) Foreign Minister’s inquiry concerning U. S. intention to reply to invitation to enter into an agreement relative to a . mixed claims commission. 

7 Oct. 11 | To the Chargé in Mexico (tel.) 505 . (132) Information that Department is studying decision of Mexi- can Supreme Court in the amparo case of the Texas Co. and will forward instructions shortly regarding Mexican invitation. 
Nov. 21 | From the Chargé in Mexico 

506 (4592) | Memorandum from Foreign Minister (text printed) trans- | | mitting drafts of a special and a general convention providing for mixed claims commissions (texts printed). Cn 

. PRoPOosALS FOR REGULATING THE DISTRIBUTION OF THE WATERS OF THE : CoLoraDOERIVER | 

1921 . cS | | | 
Aug. 2] To the Secretary:of the Interior 515 No objections, from standpoint of international relations, to a | . Senate and House bills providing for arrangement between | . certain Western States respecting the disposition and utiliza- . tion of the waters of the Colorado River. | 
Oct. 15 | From the Mexican Embassy —_ 516 : Comments on meeting held at Los Angeles, March 17 by League of Southwestern States, etc., and on act of Congress | of August 19. Representations that Mexico be duly repre- . | sented in any undertakings or arrangements concerning the | | distribution and utilization of the waters of the Colorado River. | 

| | Oct. 24 | From the Mexican Embassy 518 Reported conference to be held at Washington or in the | West October-27; request that Mexico be allowed to partici- pate. 

Oct. 24 | Memorandum by the Acting Chief of the Division of Mexican 519 Affairs, Department of State 
Assurances conveyed to the Mexican Embassy that more particulars will be furnished regarding contemplated con- ference, 

Oct. 31 | From the First Secretary of the Mexican Embassy 519 Request for information concerning conference reported to | take place in Washington October 22. | . Nov. 9] To the First Secretary of the Mexican Embassy 520 | Information concerning the unofficial character of the meet- , ing at Los Angeles, March 17 3 probability that reported meeting of October 27 was the hearings to be held in Califor- nia to consider the report prepared under the act of May 18; constitution of a commission under the act of August 19. | Dee. 5 | From the Chargé in Mexico 
521 (4648) Appointment of Mexican representatives to attend confer- ences in California. 
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7 MEXICO | 

RELAXATION oF ReauiaTIoNs GOVERNING TRAVEL BETWEEN THE UNITED 

Srates AND Murxico ror RESIDENTS IN A Forty-MitE ZONE ON HITHER 

Sipz or THE FRONTIER | | | | 

I I 

| Date and | Subject , Page 

eer | a - 

“ee 

| 1921 | - - 

May 19 | To the Chargé in Mexico (tel.) — 522. 

(67) | ‘Instructions to take up matter of abolishing passport re- 

| quirements for residents in 40-mile zone on either side of | — 

border, so that persons may enter American border zone with- - 

| out passports or border cards, provided they are otherwise 

admissible. . | 

May 26 | From the Chargé in Mexico (tel.) - - a 523 

(107) Foreign Office agreement to plan; however, instructions in- | | | 

tended to put plan into operation contain provision that doc- 

umentary evidence as to residence must be produced. | 

May 28 | To the Chargé in Mecxico (tel.) , 523 

(74) Instructions to request consent to plan as originally pre- 

sented, eliminating all documentation. | . 

June 11 | From the Chargé in Mexico (tel.) 524 

(187) | Mexican proposal that plan be modified so that persons un- 

| known to immigration officers will be required to produce 

proof of residence. : Oo . 

_ June 28 | To the Chargé in Mexico (tel.) 7 | a 524 

(95) Executive order (excerpt printed) providing for the relaxa- |- 

: tion of regulations governing travel between the United States 

and Mexico for residents in the 40-mile border zone. | 

July 28 | From the Chargé in Mexico oe : | «25 

(4129) Note of Mexican Foreign Office, July 27 (text printed), trans- 

mitting Executive decree of July 4 (text printed) providing for 

therelaxation of regulationsgoverning travel between the United | 

States and Mexico for residents in the 40-mile border zone. 
I 

NETHERLANDS . © 

ConTINUED NEGOTIATIONS FOR AMERICAN PARTICIPATION IN EXPLOITING THE 

Or Frevps or tHE Durcn East INDIES | 

1921 | 

Jan. 31 | From the Minister in the Netherlands | 528 

(440) Favorable attitude of Netherland Government toward U. S. 

participation in Djambi oil concessions in Netherland Indies; 

failure of Sinclair Corp. to reach agreement with Bataafsche Co. | 

Feb. 2 | From the Netherland Chargé | | 530 

(193) Information, in view of U. 8. reciprocity policy, that seven 

mining concessions were granted to Standard Oil Coa. in 1920. 

Mar. 8 | From the Minister in the Netherlands (tel.) 531 

(20) From Johnston. Opportunity for American capital to share 

in Siak concessions; possibility of splitting Djambi concession. 

Request that American interests be advised without delay. 

Mar. 9 | To the Minister in the Netherlands (tel.) : 531 

(13) Information that Sinclair has formulated terms of offer rela- 

tive to Djambi concessions; instructions to keep Department 

informed.
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NETHERLANDS 

ContTINUED NEGOTIATIONS FOR AMERICAN PARTICIPATION IN EXPLOITING THE _ 
Oi, Fretps or tae Dutca East I[npres—Continued 

Date and Subject _ Page 

1921 
Mar. 14 | To the Netherland Chargé | 531 

Assertion that present Standard Oil concessions were 
acquired not from Netherland Government, but by purchases . 
from third parties of prospecting licenses granted prior to 
May 1, 1913. 

Mar. 23 | From the Minister in the Netherlands (tel.) 533 
(30) Note from the Minister of Colonies (excerpt printed), sum- 

, marizing conversations with Sinclair officials but withholding 
opinion regarding U. 8. participation in Djambi concession 
until action by Parliament. | 

Mar. 31 | To the Minisier in the Netherlands (tel.) 533 
(18) Instructions to supply further information regarding Siak 

- | and Djambi concessions and to inform Johnston that American | 
companies have been advised. | 

Apr. 2 | From the Minister in the Netherlands (tel.) 534 
(37) Conflicting reports concerning possible splitting of Djambi . 

concession; feasibility of cooperation between American firms. 
| Seanty information regarding Siak concession. 

Apr. 12 | To the Minister in the Netherlands (éel.) | 534 
(21) Statement of U. 8S. views with instructions to present them oe 

| to Government, urging delay in action on oil bill until confer- | 
ence with Standard Oil representative and consideration of 
his new offer. | 

Apr. 18 | From the Minister in the Netherlands (éel.) 535 
(45) Inquiry as to attitude to be taken should present negotia- , — 

| tions prove unsuccessful. Suggestion. | | | 

Apr. 22 | To the Minister in the Netherlands (tel.) | 536, 
(25) Opinion that exclusion of U.S. oil interests from Djambi | . 

mo concession would discourage entrance of American capital in 
other lines of Dutch industry. 

Apr. 25 | From the Minister in the Netherlands (tel.) 536 
(49) Note to Foreign Minister (text printed) based upon instruc- 

tions contained in telegram no. 21. 

Apr. 25 | From the Minister in the Netherlands | , | 538 
(528) | Notes to Foreign Minister (texts printed) opposing Bataaf- 

sche monopoly, stressing importance of principle of reciprocity, 
and warning against discouraging prospective American cap- 

: ital in other fields. Doubtful value of oil fields other than 
Djambi and advisability of concentrating efforts upon latter. 

Apr. 29 | From the Minister in the Netherlands (tel.) 540 
(53) Defeat in Second Chamber of amendment for division of 

Djambi fields. Expediency of American companies apply- 
ing immediately for other concessions. 

May 5 | To the Minister in the Netherlands (tel.) 541 
(31) Approval of Minister’s action in not opposing bill publicly. 

‘May 11 | From the Minister in the Netherlands (tel.) 541 
(58) Foreign Minister’s explanation of legislation in regard to 

Djambi fields and suggestion that other fields be exploited.
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1921 oo, | | | 
May 27 | To the Minister in the Netherlands (tel.) 542 

(36) Instructions to present note to Foreign Office (text printed) 
making representations against legislation as compromising 

| principle of equal opportunity. | 

| June 23 | From the Chargé in the Netherlands (tel.) 645 
(79) Foreign Office reply justifying actions. 

July 1 | From the Chargé in the Netherlands (tel.) | 545 
(90) Final passage of Djambi bill. 

| Julv 13 | From the Chargé in the Netherlands ot 546 
(630) Information concerning Japanese inquiry in regard to par- 

| ticipation in oil concessions. | | 

| AMENDMENT OF THE PHILIPPINE PETROLEUM ACT OF Avaust 31, 1920, To | 
ANTICIPATE OBJECTIONS BY THE NETHERLANDS AND GREAT BRITAIN 

| 1920 - | i | | : Dec. 20 | From the Minister in the. Netherlands-(tel.). - 47 
| (287) Inquiry from Minister of Colonies regarding Philippine oil | | | 

legislation. . : | 

Dec. 31 | To the Minister in the Netherlands (tel.) 547 
(613) Provisions of Philippine Petroleum Act excluding aliens 

from participation in oil development; manner of passage; 
U. 8. efforts for amendment to include reciprocal provisions. : 

1921 | - 
Jan. 4 | From the Minister in the Netherlands : 548 

(418) Explanation to Minister of Colonies of manner of passage 
and of proposed modification. | 

Feb. 3 | From the Assistant Secretary of War | 549 
(5627-93) Steps toward desired modification. 

Apr. 9 | To the Secretary of War | 549 
Request for information regarding progress of amendment, 

in view of British and Dutch interest. 

Apr. 19 | From the Minister in the Netherlands (tel.) | 550 
(46) Request for information regarding progress of amendment, 

especially in view of Djambi negotiations. . 

Apr. 26 | To the Minister in the Netherlands (tel.) 550 
(27) Recent amendment to petroleum law; authorization to state 

that further efforts will be made to cause it to harmonize with 
U.S. reciprocity policy. 

May 11 | To the Secretary of War 551 
Steps toward further modification of law. 

Aug. 4 | To the Secretary of War | 551 
British memorandum (excerpt printed) objecting to Philip- 

pine petroleum restrictions; and U. 8. reply (excerpt printed) 
clarifying position, with assurances that further amendments 
will be approved.
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1921 : | | 
Oct.. 11 | From the Secretary of War | ~—«652 

Transmittal of copy of letter and draft of proposed bill sent 
to new Governor General of Philippines with view to expe- 

_ | diting petroleum legislation. | 
1922 | 

Feb. 21 | From the Secretary of War 553 
, , Information that Legislature has passed amended petroleum 

aw. | 

| NICARAGUA | : 

. Incurstons By Revoniutionary Banps into NicaRAGUuA 7 

1921 : | 
Aug. 22 | From the Minister in Nicaragua (tel.) © . 554 

(39) Report of rumors of revolution and invasion from Honduras, 
headed by Nicaraguans recentiy employed by Honduran , 

. Government, of preparations for invasion from Costa Rican 
: border; dispatch of Nicaraguan forces to each frontier. 

. Recommendations for U.S. warship and for notes of warning | 
to Honduras and Costa Rica. 

Aug. 23 | To the Chargé in Honduras (éel.) 554 | 
(30) Instructions to investigate truth of report indicating invasion 

of Nicaragua was countenanced by Honduras and express hope 
Honduras will take steps to prevent any further violations of | | 
her neutrality. . 

| Aug. 23 | To the Chargé in Costa Rica (tel.) 555 | 
(39) Instructions to verify reported preparations for invasion of 

Nicaragua from Costa Rica and to report whether Costa Rica 
| is taking measures to prevent violation of her neutrality. 

Aug. 25 | From the Chargé in Costa Rica (tel.) 555 
(119) Opinion that Costa Rica is respecting her neutrality. 

Aug. 25 | From the Chargé in Honduras (tel.) 556 | 
(113) Report that expedition of Nicaraguan outlaws from Salva- 

| dor have landed in Nicaragua, headed by Nicaraguans who | 
/ have never been in employ of Honduras. General opinion 
Salvador backing expedition with view to blocking progress of 
Central American Union. 

Aug. 27 | To the Minister in Salvador (tel.) 556 
(26) Request for opinion regarding report that revolutionary 

movement against Nicaragua is being backed by Salvador 
with assistance of Honduran emigrados. 

Aug. 30 | From the Minister in Salvador (tel.) 556 
(41) Opinion that Salvadoran President desires peace; evidence 

to show complicity of Honduras in Araujo revolution; sugges- 
tion of conference of Minister and Presidents of Salvador, 
Honduras, and Nicaragua in interest of peace.
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1921 | | 
Aug. 31 | From the Vice Consul in Charge at Bluefields (tel.) 557 

Suggestion by Nicaraguan officials that U. S. warship be 
| sent to protect U. S. interests. : 

Sept. 2 | To the Vice Consul in Charge at Bluefields (tel.) 558 
Dispatch of U.8.S. Asheville to Bluefields, due to arrive 

| September 3. | . 

Sept. 2 | From the Vice Consul in Charge at Bluefields | 558 
- (144) Report of unsettled political situation on coast and official | 

approval of presence of U. 8. warship. 

Sept. 3 | To the Minister in Salvador (tel.) 559 
(28) Inadvisability of proposed conference with three Presidents 

pending result of meetings of National Constituent Assembly 
in Tegucigalpa. , : a 

Sept. 7 | From the Vice Consul in Charge at Bluefields | 559 
(145) Visit of Captain of the Asheville to Governor, who reports 

improvement in situation. 

. Oct. 4 | From the Minister in Nicaragua (tel.)  - _ 560 
| (45) Steps taken by President to quell new uprising, his belief 

that Honduras is not taking necessary measures to prevent 
recurrence of invasion of Nicaragua. , . 

Oct. 24 | From the Chargé in Nicaragua (tel.) : 7 560 
(48) Decision of Nicaragua to maintain permanent force in 

| threatened area in belief that Honduran Minister of War and 
, Nicaraguan liberals are working for overthrow of Govern- | 

| ment of Nicaragua. Suggestion of U. S. representation. 

Oct. 26 | To the Chargé in Honduras oo 561 
. (442) Instructions to ascertain from sources not connected with 

Government of Honduras whether invasions of Nicaragua 
have been organized in Honduras and whether authorities of 
Honduras have furnished arms and ammunition. | 

Oct. 26 | To the Chargé in Nicaragua 561 
(398) Instructions to ascertain from sources not connected with 

Government of Nicaragua the extent and importance of 
invasions from Honduras, also facts showing participation of 
officials of other Central American Governments and sources 

| of equipment. | : 

Oct. 26 | To the Minister in Salvador 562 
(14) Instructions to make discreet inquiries preferably of well 

informed personas in La Union whether revolutionists in Nica- 
ragua have obtained organized assistance from Salvador. 

Nov. 22 | To the Chargé in Honduras (tel.) 562 
(43) Proposal that one officer of Legation guard at Managua, 

with small escort, journey through troubled area to ascertain 
true situation. Instructions to request official approval. 

Nov. 26 | From the Chargé in Honduras (tel.) 963 
(127) President’s willingness to extend every facility to officer 

and escort provided they have not character of armed force. 

Nov. 26 | From the Minister in Salvador 563 
(83) Investigation at La Union and elsewhere, which. fails to dis- 

close any assistance passing to revolutionists.
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1921 . . 
: Dec. 2 | From the Chargé in Honduras (iel.) | 564 

(128) Honduran special mission to Nicaragua to convey assur- 
ances that every effort will be made to prevent disturbances 

| on frontier. 

Dec. 9 | To the Chargé in Nicaragua (tel.) 564 
(41) Instructions to telegraph American Legation, Tegucigalpa, 

when officer is ready to start an investigating tour, in order 
to secure facilities promised by Honduras. 

Saue or Munitions sy tan UNitTep States TO THE GOVERNMENT oF NICARAGUA 

1921 
Aug. 24 | From the Nicaraguan Minister | , 564 
(C-21) Proposal that the United States supply Nicaragua with 

certain arms and ammunition from stocks left on hand by the 
war, in view of invasions from neighboring republics and 
U. 8S. guaranty against armed intervention, during period of | 
U. S. supervision of financial affairs of Republic. 

Aug. 27 | To the Secretary of War 7 566 
Transmittal of Nicaraguan proposal and request for opin- 

ion whether munitions can be supplied by this Government. 

Sept. 6 | From the Secretary of War 566 
(ASW Availability of equipment for sale to Nicaragua, with | 

400.703)| possible exception of rifles, upon understanding that sale 
. is sanctioned by Department of State. 

Oct. 4 | From the Nicaraguan Minister . 567 | 
Request for larger quantity of armament than at first asked a 

for, proposed terms of payment, and inquiry as to quality and 
price. Suggestion of early conclusion of transaction in time , 
for shipment on vessel sailing October 17. , 

Oct. 7 | To the Secretary of War | 567 
Transmittal of copy of Nicaraguan note of October 4,. 

attention being called to urgent need for these arms and am- 
munition. : 

Oct. 14 | From the Secretary of War 568 
(OCS Approval of sale to Nicaragua of surplus munitions. Opin- 
1159) | ions as to undesirability as general policy, of selling arms to 

other governments. Inquiry as to State Department opin- 
ion. , 

Oct. 22 | To the Secretary of War 569 
Opinion that each request for armament should be consid- 

ered separately and according to its merits. Explanation 
that sale to Nicaragua is particularly desirable because of 
U. 8. interest in maintenance of stable government there. 

(Footnote: Record of shipment of arms and ammunition 
to Nicaragua on November 8, 1921.) 

Nov. 29 | To the Minister in Salvador 569 
(18) Explanation of U.S. sale of certain arms and ammunition to 

Nicaragua.
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1919 — 
June 3 | From the Norwegian Minister , a 571 

Government’s approval and guaranty as to finality of con- 
tract for settlement of 27 claims of Norwegian subjects, rep- 

| resented by Norges Rederforbund, in connection with certain | — 
: property and rights requisitioned by United States. 

Dec. 2 | From the Norwegian Minister | 572 
Claim by Norwegian Government on behalf of Christiania 

group of Norwegian shipowners for certain sum as indemni- 
fication for damage and loss by violation of existing treaty 
stipulations in appropriating 15 ships under construction in 
the United States. 

~ 1920 | 
May 27 | From the Norwegian Minister 575 

: Representations regarding delay in settlement of claims, 
causing hardship to Norwegian shipowners and request that | - 

| matter be laid before the President. — 7 : | 

Nov. 1 | From the Minister in Norway | 576 
| (1691) Report that the King has been pressed into sending tele- 

| gram to U. S. President requesting good offices to hasten 
settlement of claims. 

Nov. 15 | From the Minister in Norway (tel.) 576 
(70) Norway’s approval of method of arbitration in general; 

suggestion, however, of prompter solution, namely, U. S. offer | 
of definite sum in settlement of claims in view of urgency of . 
case. . 

Dec. 29 | Tothe Norwegian Minister 577 
Information concerning efforts of Department to secure | — 

cooperation of Shipping Board in obtaining proposition accept- 
able to Norwegian citizens. 

1921 | : 
Feb. 14 | From the Norwegian Minister 578 

Norway’s willingness to accept lump sum named as indem- 
nity if paid within one month, otherwise affair must be settled 
by arbitration, choice of three courses of procedure being 
offered, Norway reserving right to invoke anti-requisition 

: clause of treaty. 

Apr. 1 | To the Norwegian Minister 580 
. Refusal to agree that requisition was breach of treaty; 

comments and suggestions regarding Norwegian proposals; 
conclusion that claims should be referred to Permanent Court 

. at the Hague for arbitration, subsequent to special agreement 
under article II of treaty of 1908. 

Apr. 28 | From the Norwegian Minister 582 
Norway’s acceptance of U. 8. plan for settlement of claims 

and authorization for negotiations as to special agreement for 
arbitration. 

May 28 | To the Norwegian Minister 583 
Draft of arbitration agreement (text printed) as submitted 

for Norway’s approval.
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1921 | | 
June 3 | From the Norwegian Minister 586 | 

Norway’s acceptance of terms of agreement with certain 
alterations proposed; citation of precedents in arbitral form 

. and procedure. 

June 11 | To the Norwegian Minister | : 590 
Need for understanding that question of treaty violation will 

not be raised. Observations and objections to certain points 
in proposed alteration of draft agreement; substitutes pro- | 

7 posed. | 

June 16 | From the Norwegian Minister | . 593 | 
Formal assurance that question of treaty violation will not 

be raised in agreement. Further suggestion for change in 
| language of draft, though without insistence thereupon. | : 

June 29 | To the Norwegian. Minister | 595 
Objections to further change in language of draft, citing of 

+ precedent in substantiation of U.S. position; proposed date 
for signing of agreement by both parties. : 

June 30 | Agreement between the United States and Norway 596 | 
Arbitration agreement for the settlement of claims arising 

out of the requisitioning of Norwegian ships. 

| | PANAMA. | 

REAPPOINTMENT OF THE FISCAL AGENT, AND THE VINDICATION OF His Lucan 
POWERS BY THE DEPARTMENT OF STATE | a 

1921 
Jan. 18 | From the Minister in Panama (tel.) : | 600 

(4) Substance of message from Fiscal Agent (text printed) con- | 
cerning refusal of President and Cabinet to approve increase 

. of his salary to $15,000 and his intention to resign. 

Jan. 27 | To the Minister in Panama (tel.) 600 : 
(4) Expression of regret at inability of President and Fiscal 

Agent to agree on salary; willingness to submit name of | 
successor. 

Jan. 28 | From the Minister in Panama (tel.) 601 
(7) Summary of message from Fiscal Agent (text printed) an- 

nouncing arrangement for him to remain under present con- 
tract until March 1. Information of President’s intention to 
transfer Government funds on deposit with International 
Banking Corp. to National Bank on July 1. 

Jan. 28 | To the Minister in Panama (iel.) 601 
(5) Message from International Banking Corp. to National City 

Co. (text printed) concerning Panaman President’s intention 
to transfer Government deposits to National Bank, and re- 
questing that Department be urged to intervene. Instruc- 
tions to verify and advise Department.
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1921 | - 
Feb. 2 | From the Minister in Panama (tel.) 602 

(10) President’s order for transfer of depositary, July 1, without 
consulting Fiscal Agent or Secretary of Treasury. Better 
equipment of International Banking Corp. and its freedom 
from political influence. | 

Feb. 11 | From the Minister in Panama (éel.) | 602 
(11): President’s decree of January 18, transferring road funds 

to National Bank and providing for their withdrawal by checks 
signed jointly by President and treasurer of road commission; 

_ | further provisions that bidding companies must have articles 
| of incorporation registered in Panama and that umpire in dis- 

putes be Panaman. Request for authority to protest. 

Feb. 11 | To the Minister in Panama (éel.) 603 
(8) Recommendation of John S. Hord as successor to present 

Fiscal Agent. | | 

| Feb. 11 | To the Minister in Panama (tel.) | | 604 
(9) Instructions to express U.S. gratification at improved 

state of Panaman finances as result of cooperation of Fiscal 
| Agent, and supposition that naming of his successor is desired 

| . by President. : | | 

| | Feb. 15 | From the Minister in Panama (tel.) : | 605 
(14) Foreign Minister’s statement that Panama intends to ap- 

: point Panaman as Fiscal Agent, interpreting law 30 of 1918 
as authorizing same, and that Panamans are now capable of 
handling their own finances. 

Feb. 15 | To the Minister in Panama (tel.) | 605 
| (10) Instructions to call attention to importance of Fiscal Agent’s 

services, to make protest against implied discrimination 
against bidding on road construction by U.S. firms, and to 
request that execution of decree be stayed pending arrival of | 
new Fiscal Agent. 

Feb. 16 | From the Minister in Panama (tel.) 606 
| (17) Amended decree providing that checks on road funds bear 

| joint signature of president of road commission and Fiscal 
Agent, ignoring Secretary of Treasury. Resignation of latter. 

Feb. 18 | From the Minister in Panama (tel.) : 606 
(19) Resolution of road commission that 45 days would be given 

foreign bidding company in which to register its articles of 
: incorporation, ete., in Panama after its bid might be provi- 

sionally accepted. 

‘ Feb. 18 | To the Minister in Panama (tel.) 606 
(11) Instructions to inquire whether President proposes to ap- 

point new Fiscal Agent in disregard of U. 8. recommendations. 

Feb. 18 | From the Minister in Panama (tel.) 607 
(20) Panaman reply that law 30 intended preference to Panaman 

Fiscal Agent and that group of young Panamans has been 
trained for this duty. Recommendation for emphatic action 
by Department. 

Feb. 21 | From the Minister in Panama (tel.) 607 
(22) President’s contention that it is unconstitutional to appoint 

a foreigner to assume powers of Fiscal Agent, finally proposing 
arbitration of matter.
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1921 | . | 
Feb. 23 | From the Minister in Panama (tel.) 608 

(24) President’s intention to refuse to appoint American as Fiscal 
Agent. Recommendations. 

Feb. 24 | To the Minister in Panama (tel.) 608 
(13) Repetition of recommendation of Mr. Hord as Fiscal Agent. 

Mar. 16 | To the Minister in Panama (tel.) 610 
(29) Instructions to press for appointment of American Fiscal 

Agent with all insistence consistent with courtesy, and report. 

Mar. 28 | From the Minister in Panama (iel.) 610 
(78) Panaman offer of $12,000 salary to Fiscal Agent Ruan, which 

he refused. | , 

Mar. 29 | To the Minister in Panama 610 
(794) Instructions to recommend postponing transfer Government | 

funds to National Bank pending its reorganization, which 
: should introduce up-to-date methods and sever bank manage- 

ment from political influence. | 

Mar. 31 | From the Minister in Panama (tel.) 611 | 
(81) President’s consent to appoint Ruan as Fiscal Agent for 

another term of two years at salary of $12,000 with $3,000 | 
additional allowance for expenses, contract to contain slight 
changes. . 

Apr. 4 | To the Minister in Panama (tel.) | | 611 | 
(32) Hope that new contract will promptly be signed and that 

changes therein will not materially alter services of Fiscal 
Agent. | 

Apr. 8 | From the Minister in Panama (tel.) 612 
(86) New contract with Fiscal Agent approved and endorsed by 

: President. Slight changes therein. _ 

May 14 | To the Minister in Panama (tel.) 612 | 
(46) Instructions to suggest that transfer to National Bank of 

Government funds be postponed for another year, in interest of 
Panaman finances. | 

May 16 | From the Minister in Panama (tel.) 612 
. (108) President’s assurances that in transferring funds public 

sentiment would be complied with, and that road funds would 
be largely left with International Banking Corp. and other 
local banks. ; 

May 18 | From the Minister in Panama (tel.) 613 
(107) President’s persistence in using National Bank as Govern- 

ment depositary; approval by directorate and signing of con- 
tract for four years. 

June 1 | To the Minister in Panama 613 
(804) Expression of satisfaction at President’s statement that road 

funds will continue to be deposited with International Banking 
orp. 

June 23 | From the Minister in Panama (tel.) 614 
| (116) From Fiscal Agent: Proposed contract between Government 

and International Banking Corp.; Secretary of Treasury’s re- 
quest that Government deposits be subject to his sole order. 
Request for intervention, in view of law 30 providing that 
Fiscal Agent shall legalize by counter-signature all warrants of 
Secretary of Treasury.
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, June 25 | To the Minister in Panama (tel.) 614 (54) Instructions to state that Department expects provisions of | law 30 to be maintained and contract with American Fiscal 

Agent to be carried out. 
June 25 | From the Minister in Panama (tel.) | 615 (117) Contract returned to International Banking Corp. with | President’s approval and with letter from Secretary of Treas- | ury directing that Government deposits be subject to his sole | 

signature. | | 
Sept. 20 | From the Minister in Panama . 615 _ (3101) Resignation of Chief Engineer of Central Commission of 

Roads because of President’s interference and attempted 
| domination of his work. | 

eee 

ACQUISITION BY THE Unirep States or Lanps on Las Minas Bay AND THE | ISLAND . OF TaBoea 

1921 | | : Jan. 24 | From the Panaman Chargé 616 (39) Notification to Panama December 20, 1920 (text printed) : of taking over of 125 hectares of land in Las Minas Bay region - for defense of Panama Canal, in accordance with treaty. Pan- 2 aman protest against this as act of force without consent of 
Panama. , . 

Feb. 8 | From the Panaman Chargé 618 
(67) Panaman desire for reestablishment of Mixed Commission to 

; settle indemnity for occupation by Canal authorities of prop- | erty on Taboga Island and Las Minas Bay region, and for | other unsettled claims. | 
Feb. 12 | To the Panaman Chargé | 619 | Assurances that arrangements are being perfected for har- | 

monious execution of stipulations of treaty of 1903 in connec- 
tion with transfer of lands. 

Feb. 16 | To the Panaman Chargé 619 
Assurance that application for reestablishment of Mixed | | 

Commission will be given due consideration and reply made. 
June 6 | From the Panaman Chargé — | — 620 (238) Inquiry as to progress made for reestablishment of Mixed 

Commission created by Canal Zone. 

June 24 | To the Panaman Chargé 620 
Reply that expense of Mixed Commission is not warranted 

by value of private property taken over. Opinion that 
claims can be settled expeditiously through diplomatic chan- 
nels. 

Aug. 26 | From the Panaman Chargé 621 _ (872) Request for good offices with War Department for securing 
direct settlement between Canal authorities and Taboga 
islanders regarding questions pending, Panama reserving 
right to ask for Mixed Commission if deemed necessary. 

Sept. 21 | To the Panaman Chargé 622 
Information that instructions have been sent by War 

Department to Governor of Panama Canal to enter direct 
negotiations with residents of Taboga Islands who have claims 
against the United States. -
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1921 | 
Jan. 6 | To the Minister in Paraguay (tel.) 623 

(2) Proposed construction and operation of river port at : 
Asuncién under existing concession. Inquiry regarding Para- | 
guay’s attitude and Minister’s views as to advisability of 
Department’s informal assistance from standpoint of U. 8. 
commercial interests. 

Jan. 19 | From the Minister in Paraguay | | 623 
(738) President favorable to new grant to port company, old 

concession having been revoked by decree because of default. 
Minister’s recommendation that project receive informal as- 
sistance of Department. | 

May 14 | To the Minister in Paraguay (tel.) | 625 
(18) Instructions to present Dr. Baque, attorney of Asuncién . 

Port Concession Corp., and recommend that concession be | — 
granted his company in view of written assurances submitted | | 
to Department. | | 

June 8 | From the Minister in Paraguay 626 
(806) Report that instructions in telegram no. 18 have been : 

. | carried out, and that Department will be advised of any | 
| developments. - 

Dec. 2 | From the Chargé in Paraguay (tel.) | | 627 
(41) Impossibility of reinstating former concession; President’s 

support of new contract to be presented to Congress in April; 
terms thereof, which are designed to overcome difficulties of 
former concession. , | 

DISCREPANCIES BETWEEN THE ENGLISH AND SPANISH TEXTS OF THE EXTRADI- | | 
TION TREATY OF Marcu 26, 1913, BETWEEN THE UNITED STATES AND | 
PARAGUAY 

1921 . | 
Jan. 13 | To the Minister in Paraguay (tel.) 627 

(3) Request for provisional arrest and detention of William H. 
_ | Bricker with view to extradition on charge of perjury. 

May 9 | From the Minister in Paraguay | 628 
(794) Report that Dr. Bricker left Asuncién in custody of U. S. 

and local officers en route to the United States, extradition | 
being granted for charges other than perjury, latter not 
designated as extraditable offense under extradition treaty 
between United States and Paraguay. | 

July 11 | To the Chargé in Paraguay 628 
(183) Instructions to report upon what Minister based his opinion | 

that perjury is not extraditable offense according to treaty . 
between the United States and Paraguay. 

Sept. 23 | From the Chargé in Paraguay 629 : 
(890) Examination of extradition treaty and official interpreta- 

tion that “false testimony” as used by one is same as “perjury”’ 
| of the other text. :
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1921 | ; : 
Oct. 28 | From the Chargé in Paraguay : 629 

(929) Letter from Dr. Eusebio Ayala (text printed) signifying | — 
difference in meaning of two terms and that ‘“‘perjury’”’ is not 
punishable in Parguayan code. His suggestion that treaty-be 
changed to omit enumeration of offenses. 

Dec. 9 | To the Chargé in Paraguay | 681 
(194) Inadvisability at this time of attempting to remedy discrep- 

ancy in language of texts which could only be done by new 
| treaty which would have to be submitted to U. S. Senate. 

| | PERSIA | 

Persian OvertTuRES LOOKING TOWARD THE APPOINTMENT OF AMERICAN 
ADVISERS TO THE PERSIAN GOVERNMENT | 

1921 | 
Jan. 6 | From the Minister in Persia (tel.) . 633 

: (3) U.S. opportunity to participate in economic development of | | | 
Persia and prevent collapse of Government upon evacuation by 

- British; pressing need for military officers to command Persian 
forces. | _ 

June 21 | From the Chargé in Persia (tel.) 634 
(35) Persian desire for U. S. agricultural and financial advisers ; 

intimation of readiness to grant concessions for oil, railroads, 
etc., in return for loans. Advisability of understanding with 
British on subject. 

: Sept. 6 | From the Ambassador in Great Britain | 635 
(436) Memorandum by Counselor of Embassy (text printed) of 

conversation with newly appointed Persian Minister to Wash- 
ington on repudiation of Anglo-Persian Agreement, Russian 
rivalry in Persia, U. S. loans to Persia, U. S. Financial Adviser, 
and establishment of National Bank. 

Sept. 8 | From the Chargé in Persia (tel.) , 637 
(54) Dismissal of British Financial Adviser to Persian Govern- : 

| ment and his assistants. 

Sept. 15 | From the Chargé in Persia (tel.) 638 
(57) Shah’s expression of desire for Americans to take place of 

British financial advisers. 

Nov. 10 | Memorandum by the Assistant Secretary of State 638 
Persian Minister’s urgent request that Financial Adviser be 

sent at once to assist in arrangement for paying off army. 
British refusal of loan. 

Novy. 29 | Memorandum by the Under Secretary of State 639 
Explanations to Persian Minister regarding inexpediency of 

appointing U. 8. Financial Adviser before arrival of U. S. 
Minister in Persia to investigate conditions. U.S. desire to 
act for permanent benefit of both countries. 

|
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1921 
| | Jan. 17 | To the Minister in Persia | 640 (176) Lack of- interest in concessions at present on part of U. S. oil companies. Instructions to report developments regarding concessions and Anglo-Persian Agreement, also: regarding financial situation. 

| 
Jan. 21 | From the Consul General at London 641 (10735) Organization of North-Persian Oils, Ltd., taking over Rus- sian oil interests in northern Persia, apparently bringing north- ern provinces within orbit of Anglo-Persian operations. 
May 14 | From the Chargé in Persia (tel.) | 643 | (23) _ Desirability of U.S. exploitation of northern Persia and recommendation that U. S. oi] representative be sent to com- : pete with Anglo-Persian Oil Co., in view of Persia’s willingness | to grant concessions to Americans. | 
Sept. 4 | From the Chargé in Persia (tel.) 643 (52) British Minister’s instructions to protest against Russian oil concessions being transferred to U. S. concern, same con- cessions also being sought: by French interests. 
Sept. 21 | From the Chargé in Persia (tel.) : | : 644 (59) Persia’s denial of ever having recognized Russian conces- | | sion, making void British claims. 

Oct. 7 | From the British Ambassador 644 | (750) Representations against Persia’s irregular offer of Russian oil concessions to Americans, said concessions having been taken over in proper form by British firm. | 
Oct. 14 | From the Chargé in Persia (tel.) . 644 (62) British Chargé’s instructions to emphasize protest. 
Oct. 15 | To the British Ambassador | 645 U.S. understanding that certain alleged Russian concessions in Persia have.never been approved by N ational Assembly, as , required by law. Representations against British attempt at control of oil interests in Persia to exclusion of Americans. 

eect. 24 | From the Chargé in Persia 646 we (748) Decree of the Persian Council of Ministers, July 27, 1918 | (text printed) abrogating all concessions, treaties, and agree- ments which had been taken from Persia by Russia. 
Nov. 16 | From the Chargé in Persia 647 (758) Discussion in the Medjliss concerning the illegality of the Khochtaria petroleum concession in northern Persia. 

- qlee]. | From the Chargé in Persia (tel.) 648 et) - Passage of bill by Persian Medjliss, granting Standard Oil Co. a 50-years concession for oil exploitation in 5 provinces of northern Persia. Recommendation that company’s represent- ative be sent immediately. | 
Nov. 23 | From the Chargé in Persia 648 (763) Bill granting concession to Standard Oil (text printed); attention being called to share accruing to Government.
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Nov. 26 | From the Chargé in Persia (tel.) , 649 

(73) Russian protest against concession to Standard Oil; British — 

and French statement that act is unfriendly. Undertone of 

anxiety in Persia as to Russia’s next move. | SP 

~ -‘Dece. 3 | From the Chargé in Persia 650 

(771). Note from British Chargé in Persia to Persian Prime Minis- 

ter, November 25 (text printed) protesting against concession | - 

| to Standard Oil. | | oe | 

Dec. 9 | From the Chargé in Persia (tel.) - — 88) sqekel 

(78) Arrival of Sinclair Oil Co.’s representative to negotiate for | ~ 

| northern oils, apparently unaware of concession to Standard 

| Oil. Necessity that appearance of rivalry be avoided. 

Dec. 13 | To the Chargé in Persia (tel.) - 652 

| (44) Instructions to endeavor discreetly to prevent any local 

appearance of rivalry between U. S. companies. | | 

Dec. 20 | To the Chargé in Persia (tel.) 652 

| (48). - Instructions to observe. strict impartiality as regards two 

| companies. Understanding that active negotiations are to be 

carried on with Standard Oil. 7 : : _ 

Dec. 20 | From the Ambassador in Great Britain (tel.) - 652 

| (989) - Unconfirmed report that Anglo-Persian and Standard Oil Oo 

representatives have met in London and arrived at informal 

agreement to operate oil concession jointly. 

Dec. 22 | From the Chargé in Persia (tel.) | | 653 

(83) Delayed action caused by further negotiations by rival 

claims to concessions. | | | 

Dec. 22 | Memorandum by the Assistant Secretary of State 653 

Conversation between British Embassy representatives and 
Under Secretary and Assistant Secretary regarding Persian 

initiative in oil negotiations with U. 8. companies and equal- 

ity of opportunity. Under Secretary’s added note on discus- 

sion of pooling of interests of Anglo-Persian Oil and Standard 

Oil in Persia. do 

Dec. 31'| From the British Ambassador _ en Slag 

(965) | Understanding, in above-mentioned interview, that no defi- oe 

nite step would be taken by either Government in connection 

with northern Persia concessions without first informing the 

other. 
es 

. PERU 
* eR ii 

APPOINTMENT OF AN ADMINISTRATOR OF CUSTOMS BY THE GovEr* “Tie 
PERU , a 

nT 

1921 
June 7 | From the Ambassador in Peru (tel.) 656 

(45) Offer of New York bankers to finance contract of Founda- 

tion Co. for construction work in Peru on condition that De- ae 

partment of State nominate Administrator of Customs. Pres- | *'4 

ident Leguia’s acceptance and desire for immediate nomination. 

Aug. 24 | From the Ambassador in Peru (tel.) e) 

(63) President’s repeated inquiry for Department’s reply regard- 
ing nomination of customs administrator.
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1921 | 
Sept. 7 | To the Ambassador in Peru (tel.) 657 

(44) Nomination of Dr. W. W. Cumberland for post of Adminis- 
trator of Customs of Peru. His qualifications. | | 

Sept. 20 | From the Ambassador in Peru (tel.) 657 
(70) Duties and salary of administrator. 

| Sept. 22 | To the Ambassador in Peru (tel.) 658 
(48) Dr. Cumberland’s acceptance of proposition. Inquiry re- 

et garding power to sign contract. 

ee °3 | From the Ambassador in Peru (tel.) 658 
ea) “| Report that instructions for Peruvian Ambassador to sign 

ee contract are being cabled. | . 

Oct. 7 | To the Ambassador in Peru (tel.) | | 658 
(50) Instructions to discreetly suggest immediate closing of con- 

tract, draft of which has been prepared by Dr. Cumberland 
and important features cabled to Peru. 

Oct. 31 | From the Administrator of Customs for Peru , 6658 
| Copy of contract between Peru and Dr. Cumberland (text | 

printed) authorizing appointment of Cumberland as Admin- | 
istrator of Customs of Peru. | | : 

tn , 

_ WITHDRAWAL OF THE PERUVIAN GoLD GUARANTEE DEPOSITS FROM THE 
Nationa Crry Bank or New York © 

1921 | oe 
May 4 | From the Ambassador in Peru (tel.) . 663 

(35) Rumor that Peru’s gold reserve fund in New York bank is 
-| to be transferred to London, bringing profit to Peru by 

exchange. | 

May 4/1 From the Ambassador in Peru (tel.) | 663 
. (87) -|_ President’s opinion that business needs of country oblige 

+ him to make the transfer. 

June 14 | From the Ambassador in Peru 663 
_ (639) Ambassador’s good offices in negotiations between Presi- 

“> "| dent and head of branch of National City Bank regarding loan 
“tito Peru. Failure to agree as. to security on loan. President’s 

explanation to Anglo-South American Bank. | | 

July 5 | From the Ambassador in Peru | 666 
(650) Report that no loan was obtained from Anglo-South Ameri- | 

can Bank. President’s order that gold reserve be converted 
into sterling, exchange to pounds being made by Bank of 

ee England; Peru realizing large sum from transaction for 
N Om wy mbneeded Government expenses. 

REPRESENTATIONS BY THE UNITED States oN BEHALF OF THE ALL AMERICA 
CaBLES, INCORPORATED 

ae -, 1921 
oo Mar. 30 | From the Ambassador in Peru (tel.) 666 
nL (17) Report that Peru is about to close contract with Marconi 

ms Co. for developing and operating Peruvian wireless service, and 
eS that All America Cables was deterred by cost problem. 

a 115367—86—vol. 1——v
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1921 . | 
Mar. 31 | To the Ambassador in Peru (tel.) 667 

(18) Instructions to make representations regarding monopolis- 
tic character of Marconi contract to exclusion of U. 8S. com- | 
panies and to state that it would invade legal rights of All 

| America Cables, which expects to take up its wireless rights 
within 6 months specified. | _ 

| Mar. 31 | From the Ambassador in Peru (tel.) 667 
(20) President’s avowal of preference for American control of gn 

telegraph and postal service, which is in urgent need of re- ee 
| form; his impatience at delayed action of All America Cables. q 

Apr. 1 | From the Ambassador in Peru (tel.) | 66o——— 
(21) President’s statement (text printed) complaining of All 
- America Cables indecision. His promise to delay signature to 

| to Marconi contract for a time, and to see that provision be 
inserted insuring against monopoly. 

Apr. 4 To the Ambassador in Peru (tel.) 669 
(21) | Instructions to make further representations regarding 

concession to Marconi, urging desirability of having national | — | 
: | and international radio service in Peru operated by All Amer- | | | 

ica Cables or an associated company. . 

Apr. 6 | From the Ambassador in Peru (Eel.) 670 
. (23) President’s understanding that All America Cables could | 

not undertake land telegraph and postal business. Recom- 
mendation that offer by Americans should include these with 

: wireless. | | | 

May 1 | From the Ambassador in Peru (tel.) | 670 
(34) President’s approval of Marconi contract; his explanations | | 

regarding action. . : 

PROTOCOL BETWEEN THe UNITED STATES AND Peru, May 21, 1921, ProvipiIne 
FOR THE ARBITRATION OF THE LANDREAU CLAIM 

1920 | 
Jan. 10 | Memorandum by Mr. Hallett Johnson of the Division of Latin 671 

American Affairs, Department of State 
Origin and history of Landreau claim against Government 

| of Peru; various efforts to settle claim. 

May 6 | To the Ambassador in Peru , 673 
(1) Instructions to signify desirability of settlement of Landreau 

claim by special arbitral commission rather than by the Hague 
Tribunal as suggested. Submission of new protocol of arbi- 
tration. 

Dec. 30 | From the Ambassador in Peru (tel.) | 675 
(141) Foreign Minister’s objections to protocol and his proposed 

amendments thereto. 

1921 . 
Feb. 7 | To the Ambassador in Peru 676 

(34) Amended protocol, substantially in accordance with Peru- _. 
vian suggestion with certain added stipulations, for submis- a 
sion to Government. ae
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Mar. 16 | From the Ambassador in Peru (tel.) | 677 
(14) Acceptance of protocol of arbitration of Landreau claim 

with slight substitution in phraseology. 
(Footnote: Department’s instructions to Ambassador to 

sign.) | 

Apr. 9 | From the Ambassador in Peru (tel.) 678 
(27) Inquiry whether there is objection to arbitral commission 

sitting in country of third member, or president of board. 

Apr. 16 | To the Ambassador in Peru (tel.) | 7 678 
(23) Agreement with proposed amendment that commission sit 

in country of president of board. 

May 24 | From the Ambassador in Peru 
(635) Protocol between the United States and Peru (text printed) 678 

providing for arbitration of Landreau claim against Peru, with 
amendments incorporated. 

June 20 | To the Ambassador in Peru (tel.) : 682 
(33) . Appointment of Barton Smith as U. S. Commissioner in 

| Landreau arbitration. Instructions to inform Peru and re- | | 
quest name of Peruvian Commissioner. 

June 21 | From the Ambassador in Peru (éel.) —S«s 682 
(50) Appointment of Carlos Prevost as Peruvian Commissioner | 7 

in Landreau arbitration. 

July 8 | To the Ambassador in Great Britain (tel.) 683 | 
(383) Instructions to seek information regarding availability of 

, British subject possessing proper qualifications for position 
of third commissioner in Landreau arbitration. 

: (Instructions to repeat, mutatis mutandis, to Copenhagen | 
and The Hague.) 

Aug. 9 | To the Ambassador in Great Britain (tel.) 683 
(460) Information that Viscount Robert B. Finlay has been sug- | 

gested as agreeable to both countries. Instructions to ascer- 
tain whether available. 

Aug. 16 | From the Chargé in Great Britain (tel.) 683 
(681) Lord Finlay’s letter (text printed) expressing willingness to 

| accept duties as third commissioner in Landreau arbitration. 

Aug. 18 | To the Ambassador in Great Britain (tel.) 684 
(484) Instructions to notify Lord Finlay that U. S. and Peruvian 

Commissioners have selected him as third commissioner and 
that details as to arbitration will be communicated later. 

a a | 

; POLAND 

REGULATION oF Private REMITTANCES FROM THE UNITED StaTEs 
eee 

1921 
Feb. 4 | From the Minister in Poland (tel.) 685 

(26) Departure of Polish Vice Minister of Finance for Paris to 
sign agreement with Guaranty Trust Co. of New York regard- 
ing remittances to Poland. Request for information for 
guidance.
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Feb. 25 | To the Minister in Poland (tel.) 685 

(42) Instructions to explain U. 8. policy not to oppose contract | — 
: but to reserve liberty of action should undesirable develop- 

ments occur. Explanation of contract provisions. 

Feb. 28 | From the Polish Minister | 686 
Notification that Minister of Finance has ratified contract. 

Mar. 15 | From the Assistant Vice President of the Guaranty Trust Com- 686 
pany of New York Hed 

Agreement between Poland and Guaranty Trust Co. of New | 
York (text printed) for facilitating remittance of funds from > 

| | the United States to Poland. : 

Apr. 23 | From the Minister in Poland (tel.) 694 
(86) Probability that Guaranty Trust Co. will monopolize busi- 

| ness of remittances, to disadvantage of other U. S. banks. 

Apr. 30 | To the Minister in Poland (tel.) : | | 694 
(102) Inquiry whether U. 8. banks, if they subject themselves to 

| regulations of March 23, 1920, will be permitted legally to join 
| syndicate of paying banks in Poland. | 7 

May 7 | From the Minister in Poland (tel.) | 694 | 
(108) _ Informal assurances that U. 8. banks are free to join syndi- 

| cate under same conditions as Polish banks. 7 

May 27 | From the Secretary of Commerce | 695 
Advantages of Polish exchange agreement with Guaranty 

| Trust Co., whose object is to secure that Polish remittances 
from the United States to relatives in Poland can be used for 
dollar-purchases in the United States. Oo 

June 24 | From the Minister in Poland (tel.) | 695 
: (150) Finance Minister’s proposal to issue order requiring remit- 

tances to Poland, with exception of U. S. money orders, to be , 
made on Government forms; step obviously intended to create 
monopoly for Guaranty Trust Co. 

June 25 | From the Minister in Poland 696 
(846) Note verbale, May 9, sent to Foreign Minister (text printed) 

requesting assurances that U.S. banks will not be compelled 
to liquidate but may join syndicate of paying banks in Poland; 
reply, June 24 (text printed) that when matter arises it will be | 
given consideration in spirit of reciprocity. 

July 6 | To the Minister in Poland (tel.) 697 
(156) Approval of Government forms for remittances provided | — 

equitable treatment is granted U.S. banks willing to do busi- 
ness in Poland under law of March 23, 1920. | 

Aug. 6 | To the Minister in Poland 698 
(1116) Instructions to make representations regarding unsatisfac- | 

tory negotiations for equitable treatment of U.S. banks and to " 
state that, if monopolistic tendency of Guaranty Trust Co. per- 
sists, U. 8. attitude toward contract may be subject to recon- 
sideration. Instructions to protest to company’s representa- 
tive also. 

Aug. 31 | From the Minister in Poland (tel.) 699 
(199) Request for authorization to change representations elimi- 

nating reference to Guaranty contract, in order to obviate en- 
couragement to Minister of Finance who apparently seeks 
to wreck contract.
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| | Sept. 6 | To the Minister in Poland (tel.) 

— 699 (186) Authorization to make representations as suggested. | Sept.9 | From the Minister in Poland | 700 (940) Note sent Foreign Minister in regard to participation of U.S. banks in syndicate, stating Department may be obliged to | reconsider its entire attitude toward question of remittances. . 

RUSSIA 
_ ContTiInuEp JaPangsn Occupation or Russian TERRITORY | PROTESTS BY THE UNITED STATES AND BY THE FAR EASTERN REPUBLIC—NEGOTI«“ ATIONS AT DAIREN FOR AN UNDERSTANDING BETWEEN JAPAN AND THE FAR : EASTERN REPUBLIC 

| 

Jan. 27 | From the Chargé in Japan. (tel.) 
701 (41) Premier Hara’s statement in Diet regarding necessity for | temporary retention of Japanese troops in Vladivostok and vicinity for protection of Japanese residents. Minister of | War’s statement that dean of consular corps in Vladivostok had requested J apanese forces to preserve order. | Mar. 23 | From the Chargé in Japan (tel.) 
701 (106) War Office bulletin announcing that troops will be stationed in Nikolaievsk and other areas, introducing civil administra- | tion temporarily to maintain peace and order. 

Mar. 29 | From the Chargé in Japan (tel.) | 702 (117) Information that Japanese troops on mainland will be de- - tached from force based on Russian half of Sakhalin Island, | | troops on latter not to be increased. | 
May 31 | To the J apanese Embassy 

702 Protest against J apanese increasing encroachment upon Russian political and administrative rights, in direct opposi- tion to understanding of 1918 with the United States. 
June 18 | To the Japanese Embassy 

705 Reports from various sources regarding Japan’s encourage- ment of Semenov’s activities in Trans-Baikal, of Japan’s initiative in establishing League to Combat Communism, also of its elaborate preparation for complete occupation of Sakhalin. 
July 8 | From the J apanese Embassy 

707 Allegations as to J apanese policy in Siberia in reply to U. S. protests, holding that stationing of troops at certain points ig necessary for protection of Japanese residents and property; assurances that military occupation of Russian Sakhalin will | end upon satisfactory settlement of massacre question. 
July 14 | From the J apanese Embassy 710 | Reply to memorandum of June 18, categorically denying all points about which representations were made and assuring of Japan’s interest in early stabilization of situation in eastern Siberia.
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. July 15 | From the Ambassador in Great Britain 712 

(266) Official report of questions and answers in House of Com- 

mons on July 6, regarding movement of Japanese troops in 

certain portions of eastern Siberia (text printed). 

Aug. 7 | From the Chargé in Japan (tel.) 
713 , 

(265) Report that Japan is now ready to negotiate with Far 

| Eastern Republic and that form of negotiations depends upon 

| U. S. interest in situation. | . 

Aug. 8 | From the Chargé in Japan (tel.) 
713 7 

. (266) Japan’s informal statement that it cannot withdraw from 

Vladivostok until it has satisfactory guarantees of safety for 

Japanese subjects and interests. — : | 

, Aug. 22 | From the Japanese Ambassador 
_ 713 

Memorandum (text printed) citing Japan’s negotiations 

with newly organized Far Eastern Republic for the removal 

of menace to Japanese residents, etc., and stating that Japanese 

troops will be withdrawn from Maritime Province upon the 

. : successful conclusion of the negotiations. 

! Aug. 381| From the Consul at Harbin (tel.) 
715 

Arrival in Harbin of representatives of Far Eastern Re- 

7 public en route to Dairen for conference with Japanese. 

Sept. 15 | From the Chargé in Japan (tel.) | | 715 

(299) Press reports on anticipated difficulties in reaching final 

| agreement due to Japan’s unwillingness to deal with Chita as 

: an independent country. Telegram from consul at Dairen, 

’ Sept. 14 (text printed) suggesting dispatch of representatives | 

| to Washington Conference as only means of preventing admin- 

, ‘strative or territorial concessions to Japan. | | 

: Dec. 11 | From the Ambassador in Japan (tel.) 716 

(416) Official statement (text printed) of intention to carry out 

partial relief of troops at Vladivostok, postponed in view of | 

negotiations at Dairen. Assurances of intentions to with- 

draw troops in event of assurances of general security in 

Siberia. 

Dec. 20 | From Mr. A. Yazikoff 
717 

Appeal of National Assembly of Far Eastern Republic to 

all nations (text printed) protesting against Japanese aggres- 

sion and against discussion at Washington Conference of 

questions in which Republic is vitally interested without 

privilege of participation. 

. . Dec. 24 | From the Ambassador tn Japan (tel.) 719 

(433) From Caldwell: Statement by Foreign Minister, Chita, of 

Japanese demands, grown more insistent since opening of 

Washington Conference. 

RESTORATION OF WHITE RussiaN CONTROL IN VLADIVOSTOK 

1921 | 
Mar. 29 | From the Chargé in Japan (tel.) 

720 

(114) From the consul at Vladivostok: Preparations of Chita 

government representative for flight from Vladivostok. Sub- 

ordination of local government to Chita; compliance with 

instructions to avoid actions which might be construed as 

recognition.
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Apr. 1 | From the Chargé in Japan (tel.) 721 

(122) From the consul at Vladivostok: Coup d’état; disarming of | 
militia by Japanese; special session of Parliament; bewilder- 

: ment as to source of attempt to overthrow government. 

Apr. 1 | From the Chargé in Japan (tel.) | 721 
(123) War Office information that fighting was started by Kappel 

‘troops to overthrow Vladivostok government and that both 
-| factions were disarmed by Japanese. 

May 26 | From the Chargé in Japan (tel.) 721 
| (186) From the consul at Vladivostok: Surrender of Nikolsk 

militia to Kappel commander, simultaneous with dispatch 
of Japanese forces to Anuchino; request by Maritime Province 

| authorities for Japanese protection. 

May 26 | From the Chargé in J apan. (tel.) | | 722 
; (187) From the consul at Vladivostok: Control of Vladivostok 

by Kappel troops; proclaiming of provisional Priamur govern- 
ment by non-Socialist organizations. | 

May 27 | From the Chargé in Japan (tel.) . 722 ( 
: (188) War Office denial of having sent troops to Anuchino, admit- | 

ting, however, that in case new government is established in | — 
Maritime Province, Japan will not permit its forceful over- 
throw; opinion that Semenov is back of movement. 

May 27 | From the Chargé in Japan (tel.) 723 
(189) From Vladivostok: Report that Japanese disarmed police 

barracks where late ministers gathered; insecure situation. 
with few casualties. 

June 1 | From the Acting President of the Technical Board (tel.) 723 
Negotiations between Kappel leaders and Chita govern- 

) | ment which will lead to understanding, thus eliminating 
Semenov. Rumors of Japanese loan to Chinese Eastern 

~ | Railway. 

June 2 | From the Chargé in Japan (tel.) - 724 . 
(192) Official confirmation of report of arrival of Japanese troops : 

at Anuchino at time of disorders at Nikolsk; sailing of Semenov 
for Vladivostok with officers, arms, and ammunition. 

June 4 | From the Chargé in Japan (tel.) 724 
(194) From the consul at Vladivostok: Arrival of Semenov on 

Japanese steamer, preceded by considerable force; resolution 
of consular corps forwarded to local authorities urging that he 
be instructed not to land in Maritime Province. . 

June 61 From the Minister in China (tel.) 725 
(213) Protest of Mission of Far Eastern Republic in Peking 

against recent Japanese coup in Vladivostok, holding Allied 
intervention responsible, and expressing hope that the United 
States will effect early withdrawal of Japanese troops from. 
Russia. | 

June 7 | From the Chargé in Japan (tel.) 725 
(196) From the consul at Vladivostok: Semenov’s interview with 

local authorities aboard ship, his promise not to interfere with 
local affairs; his desire to go beyond Iman to fight Bolsheviki 
in southern Maritime Province; Japanese refusal of support to 
armed forces in southern Maritime Province.
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June 7 | From the Chargé in Japan (tel.)  _ | 726 

(197) War Office perturbation over U. S. view that Japan has 
acted in unneutral way in regard to Semenov. Assurances to . 
the contrary. 

June 9 | From the High Commissioner at Constantinople (tel.) __ 726 

(194) Discrediting of report that large part of General Wrangel’s 
troops will be sent to Siberia by Japanese to reenforce anti- 
Bolshevik forces; intention to return only small number na- 
tives to Vladivostok. | | | 

June 10 | From the Ambassador in Great Britain (tel.) . 727 
(471) Publication of note from Chicherin to British, French, and 

Italian Governments stating that Bolshevik regime at Vladi- 
vostok was overthrown under protection of Japanese who 
desire to conquer Siberia, that French are assisting, and that 
British exhibit hostile activity toward Soviet Government. 
British refusal to accept note. : | 

June 12 | From the Chargé in Japan (tel.) : 727 
(200) From the consul at Vladivostok: Semenov’s request that | ; 

| | consular corps mediate with local authorities in his demand 7 

| for recognition as head of government. Report that Japanese 
: merchants are negotiating for delivery in Japan of Vladivostok 

| stores. Cossack army’s request that Semenov depart. | 

June 20 | From the Chargé in Japan (tel.) 728 

(212) From the consul at Vladivostok: Semenov’s ultimatum de- 

| manding money, stores, and permission to leave for Hailar. 

. Permission for him to go to Posiet Bay provided he agrees to 
Keep quiet. , 

June 29 | From the Chargé in Japan (tel.) . 728 
(222) From Vladivostok: Semenov’s departure for Grodekovo. 

July 11 | From the Consul at Harbin (tel.) 728 
Opinion that China should be urged not to permit transporta- 

| tion of Semenov’s troops through Manchuria to Trans- Baikal. 

July 13 | To the Chargé in China (tel.) | 729 

(196) Instructions to urge upon Chinese authorities desirability of 
preventing transportation of Semenov’s forces through Man- 
churia to Trans-Baikal. : 

July 15 | From the Chargé in China 729 

(1395) | | China’s assurances that Semenov’s forces will not be trans- 
ported over Chinese Eastern Railway. 

Aug. 26 | Jo the Consul at Viadivostok (tel.) 730 

Inquiries whether Vladivostok acknowledges authority of 
Far Eastern Republic, other questions regarding its govern- 
ment. 

Aug. 27 | From the Consul at Vladivostok (tel.) 730 

(95) Reply that Vladivostok considers itself independent, having 
revolted against Chita; Chita still controls remainder of Mari- 

time Province; further information as to local government. | 

Sept. 1 | To the Consul at Vladivostok (tel.) 730 

Inquiry concerning deposed Vladivostok government now 
functioning in Maritime Province, and instructions to send de- 
tailed history of Siberian governments.
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Sept. 3 | From the Consul at Vladivostok (tel.) | | 731 

(96) Reply to inquiries regarding Vladivostok government and 
. regarding its relations with Moscow and Chita governments. 

Sept. 8 | To the Consul at Vladivostok (éel.) . 731 
Department referred to former Vladivostok government in 

its telegram of September 1, while reply evidently refers to 
present government. : 

Sept. 10 | From the Consul at Vladivostok (tel.) : 731 
(97) Reply to telegram of September 1 regarding former Vladi- 

vostok government. 7 

Dec. 14 | From the Ambassador in Japan (tel.) | 732 
(421) From the consul at Vladivostok: Confirmation of report 

that Habarovsk has been taken by so-called White Partisans 
and that revolts are spreading. 

Desire or THE Far Eastern Repusric To EstapiusH RELATIONS WITH THE : 
UniTED STATES os 

1921 | 
Mar. 29 | From the Minister in China | 732 

(975) Note from Yourin, head of mission of Far Eastern Republic 
in China, March 26 (text printed) expressing desire of Repub- 
lic for friendly relations with the United States, for exchange : 
of representatives, and for reciprocal trade privileges. . 

Undated| From Mr. Alexander M. Krasnoshchekov (tel.) : 734 
[Ree’d Desire of Far Eastern Republic to send to the United States | 
Apr. 1] | special commission, mostly peasants, accompanied by an 

attaché of Foreign Office. 7 

Apr. 6 | To the Chargé in Japan (tel.) 735 
- (66) Mission of Maj. W. J. Davis to Far Eastern Republic to ob- 

tain information as to military, economic, and political con- 
ditions. His instructions as to duties and specific informa- 
tion. 

Undated| From Mr. Alexander M. Krasnoshchekov (tel.) 736 
[Ree’d Declaration of Constituent Assembly of Far Eastern Repub- 
Apr.12]} lic to all nations (text printed) regarding organization, extent, | 

and policies of Republic; also memorandum to the United 
States (text printed) urging end to Japanese occupation and 
recognition of Far Eastern Republic. 

Apr. 14 | To the Chargé in Japan (tel.) | 741 
(68) Decision to send James F. Abbott, commercial attaché at 

Tokyo, and Maj. Davis on mission to Far Eastern Republic 
for purpose of gathering information. Further instructions. 

(Instructions to repeat to Harbin, Vladivostok, and Peking 
for information.) | 

Apr. 23 | To the Chargé in Japan (iel.) 742 
(74) Information that mission of Davis and Abbott to Far East- 

ern Republic is not occasion for furtherance of business inter- 
ests. 

(Instructions to repeat to Vladivostok.)
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Apr. 27 | From Mr. Ignatius Yourin | 742 

Appeal for closer relationship between the United States 
| and Far Eastern Republic, latter looking to America for in- 

dustrialization of its natural resources, which is impossible 
without participation of foreign capital. 

May 24 | From the Chargé in Japan (tel.) 744 
(182) Arrival of Abbott and Davis in Chita. 

— June 19 | From the Chargé in Japan (tel.) | 745 
: (211) Abbott’s telegram from Chita stating town is quiet and that 

Ungern's forces were defeated by Red Army near Verkhneud- 
os insk. . 

July 9 | From the Chargé in Japan (tel.) 745 
(237) Telegram from Davis and Abbott at Harbin: Favorable 

report of situation at Chita; Foreign Minister’s desire that 
America announce terms of participation.in Siberian inter- 
vention and withdrawal of troops, since failure to do so indi- | 

| cates approval of activities of its ally Japan. 

Sept. 9 | To the Chargé in Japan (éel.) 7 745 
(149) Instructions for Consul Caldwell to go to Chita on special 

_| duty, for informal association with local authorities and for 
- | | friendly observation. Further instructions. 

Sept. 23 | From the Ambassador in Japan (iel.) 746 
. (313) From the consul at Dairen: Yourin’s inquiry whether there is 

any objection to sending trade mission from Chita to the | 
‘ United States. . 

Sept. 27 | To the Ambassador in Japan (tel.) : 747 
(164) Instructions for Peking (text printed) to express unofficially 

: to Yourin advisability of Chita authorities not interfering 
with Caldwell’s mission; and reply to inquiry regarding trade 
mission from Chita to United States. . 

Oct. 4 | From the Minister in China (éel.) : 747 
(343) General belief that U. S. failure to receive commercial 

| mission and nonrepresentation at Washington Conference 
will drive Far Eastern Republic into agreement with Japan 
resulting in cession of Northern Sakhalin. 

Oct. 4 | To the Ambassador in Japan (tel.) | 748 
(173) Information that informal assistance, but not official 

recognition, will be extended to individuals sent by Far East- 
ern Republic. ) 

(Instructions to repeat to Peking.) 

Nov. 4 | From the Ambassador in Japan (iel.) 748 
(369) | Arrival of Caldwell at Chita, November 2. 

Nov. 10 | From the Ambassador in Japan (tel.) 748 
(379) Summary of telegram from Caldwell: Conversation with 

Foreign Minister at Chita concerning pending agreements and 
Japanese concessions at conference at Dairen.
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Nov. 14 | From the Ambassador in Japan (tel.) . : 749 (384) From Caldwell at Chita: Assurances to Foreign Minister 

regarding U. 8. attitude toward pending concession to Sinclair 
Oil Corp. in Russian Sakhalin, and disavowal of agreement 
between President Harding and Japanese Minister giving 
Japan free hand in Far Eastern Republic. : _— 

Nov. 15 | To the Ambassador in Japan (tel.) 750 | 
(196) For Caldwell: Approval of assurances given Foreign Minis- 

ter; reference to press announcement of U. S. policy in Russia, 
September 19; denial of any.agreement between the President 
and Japanese Minister. : 

Dec. 8 | Memorandum by the Acting Chief of the Division of Russian 750 
Affairs, Department of State 

Informal discussion between Russian Division and special : : trade delegation from Far Eastern Republic regarding recog- | 
nition, withdrawal of Japanese troops, Mongolian question, 
operation of Chinese Eastern Railway, and Dairen Conference 
in which Japan proposed a treaty consisting of 17 points and 3 
secret articles. . 

a aaa . 

ConTINUED REFUSAL BY THE Unrrep States To RECOGNIZE THE GOVERNMENTS | : 
IN THE BauttTic PROovINcES 

eee 
- 1921 | 
Jan. 15 | To the French Ambassador 752 : - Reference to U. S. unchanged attitude toward Russian 

dismemberment, as outlined in note of August 10, 1920, to | 
Italian Ambassador, as fitting reply to request for concerted | action with Allies in recognition of Latvia and Georgia. | : 

Jan. 27 | From Mr. Jonas Vileisis 753 
Renewal of request for recognition of the independence of 

the Government of Lithuania. 

May 7 | To the Commissioner at Riga (tel.) 755 
(61) Instructions to report opinion as to probability of Bolshevik 

effort to absorb Baltic States, and of its success as affecting 
possible U. 8. recognition of Estonia and Latvia. | 

May 9 | From the Commissioner at Riga (tel.) 755 (407) Absence of indications that Bolsheviks will attempt to con- 
quer Baltic States through military measures; recommenda- 
tion for de jure recognition and establishment of bases for 
future trade. 

July 1 | From the Russian Ambassador 755 
Aide Memoire on problems of Baltic States, protesting any 

dismemberment of Russia during its temporary disability, 
and advocating establishment of practical relations between 
the Powers and small nationalities as provisional measure 
until Russia is reunited. 
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Mar. 15 | From the President of the American Federation of Labor 760 

| Request for information for dissemination relative to situa- 

tion in Soviet Russia, in view of propaganda claiming great |. 

purchasing power of Soviet Government and great demand for 

foreign goods, caused by blockade. Resolution of A. F. of L. 

| Convention at Montreal, June 1920, condemning policies of 

Soviet Government (text printed). | 

Mar. 16 | From the Secretary of Commerce | 762 

Possible effect of British-Soviet trade agreement upon Bol- 

shevik gold. Opinion that United States should change its 

| policy toward such gold. | | 

. Mar. 16 | From the Chargé in Great Britain (tel.) , - 763 

(216) Signing of trade agreement between Soviet Russia and 

| British Board of Trade. 

Undated| From the Sovict Representative in Estonia to the Congress of the 763 

- [Ree’d United States and President Harding (éel.) 

Mar.21]}/ Formal proposal of All Russian Executive Committee (text 

printed) for opening trade relations between Russia and the 

| United States. . 

| Mar. 25 | From the Assistant Secretary of the Treasury - 764 

. Policy of Treasury to refuse gold of doubtful title but to. 

| accept gold certified by responsible party as not of Bolshevik 

: origin, also to accept gold coinage bearing mint mark of 

friendly nation. Request for views on questions relative to 

gold origin. | 

| Mar. 25 | To the Consul at Reval (tel.) - 768 

Statement for Litvinov (text printed) signifying U.S. desire 

to have evidence of security of life, guaranties of private prop- | . 

erty, sanctity of contract, and rights of free labor as proper |. 

| bases for considering trade relations with Russia. | 

Mar. 27 | From the Consul at Reval (tel.) 7 768 

Litvinov’s inquiry whether Department’s statement of 

March 25 is official reply to Moscow proposal. Consul’s re- 

quest for instructions as to propriety of communicating fur- 

ther with Litvinov. | 

Apr. 2 | To the Consul at Reval (tel.) 769 

Authorization to receive Litvinov’s communications infor- 

mally and without comment. 

Apr. 5 | To the President of the American Federation of Labor 769 

Reply in detail concerning Russia’s inability to furnish ex- 

ports and lack of purchasing power for imports, with no like- 

lihood of alleviation as long as present political and economic 

system continues; statistics in evidence of negligible volume 

of trade with Russia and its steady degeneration despite fact 

that restrictions have been removed. 

Apr. 9 | To the Assistant Secretary of the Treasury 774 

Department can give no assurance that titie to Soviet gold 

will not be subject to attack internationally or otherwise; no 

necessity for inquiring into origin of gold which bears official 

coinage stamp of friendly nation or gold bearing official Ger- 

man or Mexican mint stamp.
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Apr. 13 | To the United States Shipping Board 775 

Inability to advise that Shipping Board vessels be per- | 
mitted to enter Soviet ports. 

July 14 | From the Ambassador in Great Britain (tel.) : 776 
(584) Judgment in test case confirming ownership of gold by 

Soviet Government where Imperial rubles have been deposited 
in Bank of England. To complete test, actual gold to be sent 
to United States by Bank of England as agent. 

Aug. 11| From the Under Secretary of the Treasury 777 
Advice that New York assay office has rejected deposit of 

Imperial gold rubles of Soviet origin tendered by J. P. Morgan 
and Co., consigned to them by Bank of England. 

Aug. 15 | From the Rumanian Legation 777 | 
Reservations as to. final distribution of some of the gold 

which reaches the United States from Russia, alleging it to be 
part of Rumanian gold sent to Moscow in 1916 for safekeeping. | 

Aug. 27| To the Chairman of the United States Shipping Board 778 
Summary of Department’s views with reference to question | _ 

of Shipping Board vessels entering Soviet ports, reached after : 
‘| further consideration. : | 

Aug. 30| From the High Commissioner at Constantinople 778 
(447) Comments on American penetration in Caucasus and South 

Russia. Special report by Assistant Trade Commissioner at | 
Constantinople (text printed) regarding H. M. Day’s con- 
tract with trade union of Azerbaidjan, Georgia, and Armenia 

| for opening up business; his hope to interest U. 8. concerns and 
to receive support of Government. | 

Nov. 1 | To the High Commissioner at Constantinople 783 
(85) Inquiries as to details of Day’s contract and request for | 

copy thereof; warning against promise of U. 8. support, in 
view of unsettled political conditions in Caucasus. | 

| Nov. 2| From the Consul General at London (tel.) 784 
Soviet delegate’s desire to present text of Russian decree 

relative to Russian debts and to discuss commercial proposi- 
tions. Request for instructions whether or not to receive 
them. 

Nov. 3 | Zo the Ambassador in Great Britain (éel.) 785 
(630) Instructions for consul general (text printed) to receive 

Soviet delegate informally and without commitments; reference 
to U. 8. policy to seek practical means for relief of distress of 
Russian people. 

Dec. 1 | To the Secretary of Commerce Oo 785 
Memorandum proposing cooperation with Germany as 

middleman in Russian-American trade. Request for views. 

Dec. 6 | From the Secretary of Commerce 787 
Failure to agree with program of encouraging Germany as 

intermediary for future U. 8. trade with Russia and reasons 
therefor.
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Dec. 15 | From the Ambassador in Great Britain (tel.) . 188 

(977) Request of Ber and Krassin for opportunity to visit Wash- 
. | ington, asserting Soviet intention to propose constructive 

policy to meet requirements of foreign countries as basis for 
cooperation. | 

Dec. 21 | To the Ambassador in Great Britain (tel.) : 7839 
(691) Necessity for complete information as to nature of proposed 

| basis for cooperation before Krassin’s visit can be considered. 

Dec. 27 | To the Secretary of Commerce ; 790 : 
| Information that Department’s memorandum of December 1 

assumed understanding of advantages of direct trade with | 
Russia and dealt only with attitude to be adopted toward 

| indirect trade. which will inevitably exist in greater or less 
Se volume. oo 

RELEASE OF AMERICAN CiTizENS Hrwtp Prisoners IN Russia 

a 1921 | 
Jan. 11 | From the Minister in Czechoslovakia (tel.) | | 790. 

(3) Czechoslovak willingness to aid in repatriation of Americans 
in Russia through Red Cross representative or by exchange 
of some Russians held prisoner in Czechoslovakia. | 

Jan. 26 | To the Minister in Czechoslovakia (tel.) 791 
- (8) | Appreciation of offer of assistance; unwisdom of selecting 

individual prisoners to be repatriated, U. 8. claim being based — 
on broad ground of principle. 7 

Feb. 26 | From the Minister in Norway (tel.) 792 
~ (6) Soviets failure to reply to Dr. Nansen’s requests on behalf 

of American prisoners, indication of Soviets determination to 
secure recognition before dealing with foreign powers. 

Mar. 29 | From the Minister in Norway (éel.) 792 
| ~ (10) Dr. Nansen’s inquiry whether U. S. Government is willing | - 

to negotiate direct with Soviets, as they desire. 

Mar. 30 | From the Minister in Czechoslovakia (tel.) 792 
(27) Soviets attitude that the United States must treat with 

them direct and that Americans.are held more or less as ! 
hostages. 

Apr. 5 | To the Minister of Norway (tel.) 793 
(13) Instructions to inform Dr. Nansen that his further efforts 

toward repatriation would be appreciated. 

Apr. 12 | From the Minister in Norway (tel.) 793 
(12) Dr. Nansen’s telegram to Chicherin, April 7 (text printed) 

negotiating for agreement regarding release of Americans in 
Russia; and reply, April 9 (text printed) stating Soviets 

| await direct U. 8S. negotiations in the matter. 

May 5 | From the Minister in Norway (tel.) 794 : 
(16) _ Dr. Nansen’s suggestion that Secretary of State either ad- : 

dress message to him declining direct negotiations with Soviets 
or communicate with Litvinov through U. 8. consul at Reval.
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May 10 | To the Minister in Norway (tel.) 794 

(19) Message for Dr. Nansen (text printed) urging his further | — 
efforts for release of Americans and stating that their safe 

‘delivery must precede any communication of any nature 
between U. 8. Government and Soviets. Desire for his opin- 
ion concerning publication of message. 

May 12 | From the Minister in Norway (tel.) 795 
(19) Dr. Nansen’s approval of message and of its publication. 

Probability of his sending text to Soviets. 

May 19 | From the Minister in Norway (tel.) 795 | 
(21) Message from Moscow to Dr. Nansen, May 15 (text printed) . 

: inquiring whether detention of Americans is the only hin- 
drance to resumption of trade and de facto relations between 
Russia and the United States. | 

May 20 | To the Minister in Norway (tel.) 795 
(20) Reply which Dr. Nansen should make to Moscow, main- | 

| taining former U. S. attitude. | | 

June 21 | From the Commissioner at Riga (tel.) 796 
: (444) Letter from two American prisoners in Moscow, revealing 

| inhuman treatment received and urging U. S. measures for 
release of Americans. | 

June 23 | To the Commissioner ai Riga (tel.) | 796 
(71) Instructions to repeat his telegram no. 444 to Embassy at 

London and Legation at Christiania. Request for opinion 
whether effective pressure for release of Americans can be 
exercised by Baltic States. | | 

June 23 | To the Minister in Norway (tel.) 797 
(28) Instructions to advise Dr. Nansen of substance of Riga’s— 

telegram no. 444 and to inquire whether any progress has been 
- | made toward release of Americans in Russia. | 

June 23 | To the Ambassador in Great Britain (tel.) 797 
(356) Request for opinion concerning possibility of bringing effec- 

tive pressure through British Government upon Bolsheviks to 
secure release of Americans; instructions to recall good offices | 
of U.S. consul at Moscow and American Red Cross in protect- : 
ing British subjects in 1918. 

June 24 | From the Commissioner at Riga (tel.) (97 
(446) Opinion that pressure of Baltic Provinces would be ineffec- 

tive. Suggestion that release of U. 8. citizens be demanded, 
‘| and failing prompt compliance, that embargo be placed on 

shipments to Russia. 

July 1 | From the Minister in Norway (éel.) 798 | 
(31) Dr. Nansen’s report that no replies have been received from 

Litvinov; his suggestion that extreme measures be taken to 
prevent U.S. goods going to Russia. 

July 15 | From the Minister in Norway (éel.) 798 
(33) Gorky’s appeal to the United States for bread and medicines 

7 for starving Russians, substance of which sent to Dr. Nansen; 
Dr. Nansen’s reply that American prisoners in Russia must be 
released before help can be expected from the United States.



LXXX LIST OF PAPERS 

RUSSIA 

RELEASE OF AMERICAN CiTIZENS HeELpD Prisoners 1n Russta—Continued 

Dato and Subject | | Page 

1921 
July 16 | From the Ambassador in Great Britain (tel.) 799 

(589) British desire to assist in release of Americans in Russia, 
and delivery of instructions to that effect to trade commission 
just leaving for Moscow. 

July 16 | From the Minister in Norway (iel.) | — 799 
(34) Telegram from Chicherin to Dr. Nansen, July 10 (text : 

printed) stating that nothing can be added to previous com- 
| munications regarding interned Americans. - 
July 25 | To the Consul at Reval (tel.) 800 

Message for Litvinov (text printed) demanding release of | 
American prisoners in Russia and stressing impossibility of 

~ countenancing measures for relief in Russia while Americans 
are detained. 

July 26 | From the Consul at Reval (tel.) . 800 
Delivery of Department’s message of July 25 to Soviet 

authorities. 

Aug. 8 | From the Vice Consul in Charge at Reval (tel.) 800 
Telegram from Litvinov in Moscow (text printed) announc- 

ing release of American prisoners. | 

Aug. 10 | From the Consul at Reval (éel.) 801 
| Arrival at Reval of six American citizens released from Rus- 

sian prison. | | 
. Aug. 18 | From the Commissioner at Riga (tel.) 801 

(490) Chicherin’s notice that American citizens may leave Russia 
after presenting satisfactory proof of citizenship to Anglo- 
American Division, Commission Foreign Affairs. | 

Aug. 20 | From the Commissioner at Riga (iel.) | 802 
(491) Signature of agreement granting facilities for Americans to 
— leave Russia. | 

Aug. 22 | To the Commissioner at Riga (tel.) | 802 
(97) Hoover to Miller: Possibility of further detention of Ameri- | 

cans on technical grounds. Instructions to remind Litvinov | 
. of advantage to Bolsheviks in permitting their release under 

present famine conditions. 
a 

DEPORTATION OF UNDESIRABLE RUSSIANS FROM THE UNITED STATES 
eee 

1921 | | 
Jan. 12 | To the Commissioner at Riga (éel.) 802 

(2) Arrangements for transit through Latvia of 24 aliens sailing 
from New York. Report results and opinion whether similar 

| arrangements may again be made. 

Jan. 15 | From the Commissioner at Riga (tel.) 803 
(303) Friendly attitude of Latvians to transit of aliens; necessity, 

however, for agreement and for making arrangements before 
any further transportation may be effected. 

Jan. 19 | From the Commissioner at Riga (tel.) 803 
(304) Specific conditions for further deportations via Latvia. 

Feb. 7 | To the Commissioner at Riga (tel.) 804 
(11) Information that Department of Labor will follow specific 

conditions in further deportations. Notice of deportation of 
50 persons routed to Riga via Libau. 
eee
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July 15 | From the Minister in Norway 804 
(1869) Telegram to Dr. Nansen from Maxim Gorky (text printed) 

containing appeals for bread and medicines for Russians suffer- . 
ing from crop failures and epidemics. Dr. Nansen’s reply 
(text printed). 

July 22 From the Chairman of the American Relief Administration 806. 
. Transmittal of draft message to Gorky offering assistance to 

starving and sick people of Russia, more particularly the 
_ children. 

, July 23 | From the Assistant Director, American Relief Administration 806 
Hoover’s telegram to London Office of ARA for Gorky (text 

printed) offering relief to starving and sick people of Russia, | 
more particularly the children, on condition of immediate re- 
lease of American prisoners in Russia and of adequate provision 
for administration of relief. 

July 25 | From the High Commissioner at Constantinople (tel.) 808: 
(224) Appeal for help for sufferers in Volga region and for author- 

ization to send destroyer with relief workers to southern Rus- 
| sian ports. a 7 | 

July 26.| Zo the High Commissioner at Constantinople (tel.) 808 
(64) Information that Hoover's organization is in charge of relief 

measures and that they are dependent upon release of U. 8. : 
prisoners. : 

Aug. 1 | From the Chairman of the American Relief Administration | 809 
Copy of telegram from London Office of ARA transmitting | 

reply from Gorky, July 31 (text printed) quoting Soviet 
Government’s acceptance of proposal and desire to settle 
precise conditions at once; copy of telegram to London Office | | 
of ARA for Brown (text printed) instructing him to proceed 
to Riga to open discussions regarding Russian relief, assuming 

_ | that U.S. prisoners have been delivered out of Russia. 

Aug. 2 | From the Soviet Commissar for Foreign Affatrs (tel.) 810 
Circular note to all governments welcoming the offers of 

assistance from foreign organizations and individuals and 
expressing the hope that governments will present no obstacles. 

Aug. 10 | From the Commissioner at Riga (tel.) 812 
(477) Arrival of Brown and Litvinov. Negotiations to be limited 

to release of other Americans; Litvinov’s authority to act for 
Soviets to be ascertained. 

Aug. 22 | From the Commissioner at Riga (tel.) 812 
(492) Departure of first party of ARA personnel for Moscow. 

Inquiry whether they may retain American passports. 

Aug. 23 | To the Commissioner at Riga (tel.) 813 
(96) Instructions to amend ARA party’s passports to include 

Russia and object of visit, and to permit them to carry pass- 
ports into Soviet Russia. 
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| Aug. 23 | From the Commissioner at Riga 813 

(1166) Agreement between ARA and Soviet authorities in Russia 
(text printed) for extending aid to Russians, subject to certain 

, conditions. _ 

a Aug. 23 | From the Ambassador in Great Britain (tel.) 818 
a (700) Resolution of Supreme Council for organization of Interna- 

| tional Commission for Russian Relief (text printed). British 
| desire for U.S. representation thereon. First act to be investi- 

gation of situation in Russia. 

Aug. 25 | To the Ambassador in Great Britain (tel.) 818 
(503) Instructions to Brown to proceed to Paris as unofficial 

| observer at meetings of International Commission for Russian | 
Relief, in order to report its purposes and plans. U.S. desire : 
to avoid governmental participation in Russian relief. 

| Sept. 1 | From the Ambassador in France (tel.) | 819 
(531) | From Brown: Report on meetings of International Commis- 

| sion for Russian Relief; decision to send investigating com- 
| mittee to Russia; recommendations to Red Cross and private 

! charities to cooperate with commission. Reservation. of 
ARA freedom to act, but offer of cooperation; request for 
instructions. 

Sept. 2 | To the Ambassador in France (tel.) | 821 
| | (407) For Brown: U.S. decision not to take part in proceedings 

of international commission; opinion that American relief 
: | should be administered through private agency of ARA. : 

| Sept. 14 | To Diplomatic and Consular Officers 821 
(58) Announcement of American organizations comprising 

| European Relief Council and their policy regarding Russian 
i relief work. Appointment of Colonel Haskell as director . 
| of Russian relief. Private character of relief work. 

Dee. 24 | Executive Order | 822 
(8601) Establishing measures for purchase of commodities for 

}; Russian relief. — 

Dee. 27 | From ihe Chief of the Division of Russian Affairs, Department 823 
of State 

| The Russian Ambassador’s appreciation of Russian relief . 
| measures recently passed by Congress. 

1922 | 
Jan. 7 | From the Secretary of the Treasury 823. 

. Decision in Cabinet meeting, with approval of the President, 
| to accept certain Bolshevik gold on account of relief supplies, 

as exceptional measure and without setting precedent. <As- 
sumption that Department of State will offer no objections. 

Jan. 10 | To the Secretary of the Treasury 824 
Approval of acceptance of gold as exception and for humani- 

tarian purposes with understanding that it does not set 
precedent. 

Jan. 13 | Memorandum by the Chief of the Division of Russian Affairs, 825 
Depariment of State 

Telegram from Secretarv of Navy to High Commissioner at 
| Constantinople, January 12 (text printed) giving orders to afford 
' facilities, including use of vessels, to representatives of ARA.
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Jan. 16 | To the High Commissioner at Constantinople (tel.) 826 

(3) Concurrence in orders for naval cocperation with ARA 
in Black Sea. Further explanations and instructions regarding |. 
U.S. policy toward Russia. 

Jan. 17 | From the High Commissioner at Constantinople (tel.) 827 

(6) g Activities of naval forces in assisting ARA work in Black 

| ea. . 

Jan. 24:| Executive Order 827 
(3623) Authorizing transfer of medical supplies to Russia. 

ez 
oO 

' REeFusAL BY THE GoVERNMENT OF THE Unrtrep States To Incur REsPonsiBILITY 
FOR THE Revizr oF RzeruGees FRoM SoutH Russia 

a 

1921 | | 

Jan. 141 From the High Commissioner at Constantinople (tel.) 828 
- Report that French Government intends to withdraw all | 
support to Russian refugees by February 1. . 

Jan. 20 | From the French Ambassador | 829 
Appeal for aid in caring for Russian refugees from the | 

- Crimea either through financial cooperation or through procur- 
ing shelter for them. 

Jan. 25 | From the Ambassador in France (tel.) 830 

(68) Confirmation of High Commissioner’s report concerning 

| French policy toward refugees; French feeling that Allies and 

United States should collaborate in making Russian Relief 

| Committee an effective organ for dealing with problem. | 

Feb. 1| From the High Commissioner at Constantenople tel.) 831 

(41) French appropriation of available assets of Wrangel govern- . 

ment, including vessels and supplies, to help cover expenses of 

caring for refugees, thus causing friction with Russians. 

Feb. 8 | To the Chairman of the American Red Cross | 831 

Desirability of working out a comprehensive and construc- 

- tive program of international cooperation for care of Russian 

refugees. Suggestion thai matter be presented to League of 

Red Cross Societies. 

Feb. 25 | To the French Ambassador 833 

Belief that problem of caring for Russian refugees is an 

: international one and that matter should be referred to League 

of Red Cross Societies. Information that United States has 

no appropriation available for this relief work. Inquiry as 

to report of French use of assets of Wrangel government. 

Apr. 15 | From the High Commissioner at Constantinople (éel.) 836 

(133) |° French difficulties in repatriating Wrangel refugees. 

Apr. 28 | From the Yugoslav Minister 837 

(P. 409) Repetition of former appeal for aid to Russian refugees in 

Kingdom of Serbs, Croats and Slovenes; further urgent request 

yO for help also for refugees on Island of Lemnos and Gallipoli 

Peninsula. .
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~ 1921 | 
May 41] To the Yugoslav Minister 839 

Inability of United States to comply with his request for aid 
for Russian refugees in Yugoslavia, ete. Hoover's suggestion 
that appeal be made to American Central Committee for 
Russian Relief. | 

May 24 | From the Chargé in Greece (tel.) 840 
(76) Inquiry whether aid can be given Russian refugees in Greece 

: who are ill and desperately in need. 
(Footnote: Transmittal of above appeal to American 

Central Committee for Russian Relief and American Red 
Cross.) 

Oct. 3} From the Assistant to the Chairman of the American Red Cross | 840 | Red Cross decision to continue relief for Russian refugees 
at Constantinople for limited time, with understanding that 
some form of international action will be taken for the solution 
of the problem. | 7 

_ AGREEMENT BETWEEN THE Sovier GovERNMENT oF GEORGIA AND THE NEAR 
7 East RELIEF : . 

1921 
| May 10 | From the High Commissioner at Constantinople | 841 

(191) Certificate from the Soviet Government of Georgia to Near 
East Relief (text printed) granting certain facilities and assist- | | ance in relief work. a 

| | 

SALVADOR | | 

NEGOTIATIONS FOR A LOAN IN THE UNITED STATES AND FOR THE ESTABLISHMENT 
| oF A BANK OF EmIssIONn 

| 

1921 
May 18 | From the Chargéin Salvador (tel.) 843 (24) Salvador’s negotiations for a loan through Bloom Brothers, 

New York, to be guaranteed by customs receipts and control 
of customshouses. 

May 18 | From the Chargé in Salvador 843 
(51) Details of proposed loan through Bloom Brothers and plans 

for establishment of bank through same agents. ~ 

June 9 | From the Chargé in Salvador (tel.) 844 
(25) Salvador’s negotiations for loan through Mr. Keith C. 

Minor, to be guaranteed by customs receipts and control of 
customshouses. Appointment of Mr. René Keilhauer as 
Keith’s representative in Salvador. 

June 14 | To the French Ambassador 844 
Acknowledgment of French note making representations 

concerning the proposed use of Salvador’s customs as security | 
for new loan, claiming prior right of French firm to duties on 
coffee exports under 1919 loan.
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June 25 | From the Chargé in Salvador (éel.) 845 

(26) Signature of concession to Keilhauer for establishment of 

bank of emission and approval of 60-day option to Keilhauer for 

$16,000,000 loan to be guaranteed by customs receipts, cus- 

| tomshouses to be controlled by two controllers one to be 

named by bankers and other by Salvador. | | 

July 29 | From the Minister in Salvador (tel.) 845 | 

(36) Imminence of financial crisis. Disapproval of dual control 

| of customshouses as stipulated in Keilhauer option. 

Aug. 11 | To the Minister in Salvador (tel.) 846 

(23) Instructions to endeavor to obtain 1-month’s extension of 

Keilhauer option, pending Keilhauer’s discussions with 

bankers. | | | 

Aug. 13 | From the Minister in Salvador (tel.) 846 
(37) President’s agreement to extend time for remainder of loan, 

| if Keilhauer agrees to immediate loan of 3 millions on terms 

of option. : 

Aug. 23 | To the Minister in Salvador (tel.) 846 
(25) Bankers’ approval of Salvador’s efforts to obtain small tem- 

- porary loan from other sources. Instructions to endeavor to 

obtain 2-months’ extension of option contract for larger loan. 

Aug. 26 | From the Minister in Salvador (tel.) 847 | 

(38) President’s conditional agreement to 2-months’ extension. 

Loan negotiations of San Francisco group of bankers. 

Aug. 30 | To the Minister in Salvador (tel.) | 848 

(27) Instructions to endeavor to obtain 4-months’ extension of 

Keilhauer bank contract, establishment of bank being depend- | 

ent upon loan negotiations. — 7 

Aug. 30 | From the Minister in Salvador (éel.) 848 | 

(40) President’s request for opinion on acceptance of loan offer 

of Mexican Government. 

Sept. 1 | From the Minister in Salvador (tel.) . 848 

(42) Disapproval of terms of San Francisco group’s project | 

as too oppressive. Suggestion of immediate small loan from 

New York group to convince President of serious intent of | 

| group. 

Sept. 3 | To the Minister in Salvador (tel.) 849 

(29) | Authorization to inform President of U. 8. disapproval of 

terms of San Francisco group’s project. Information of 

$250,000 loan for Salvador through Keith. 

Sept. 7 | From the Minister in Salvador (tel.) 849 

(44) Signature of contract for temporary loan of $250,000 

secured by 41 percent import duties. Extension of loan and 

-bank options for 5 months. 

Oct. 15 | To the Minister in Salvador (tel.) | 850 

(33) U. §. desire for certain modifications in loan contract and 

approval of bankers’ plan for exchange of notes of assurance 

between Salvador and the United States.
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| | Oct. 18 | To the French Ambassador 851 | Presumption that in arrangements for $250,000 loan to Salvador, prior liens upon customs revenue have been recog- | nized and respected. 

Oct. 21 | From the Minister in Salvador 851 (58) Note of Foreign Office, October 20 (text printed) containing | _ | assurances concerning loan. | 
| (Footnote: Letter from Keilhauer to Salvadoran Minister of Finance, October 18 (text printed) transmitting draft note | of assurances which the bankers desire the Foreign Minister to address to the American Minister.) 

Oct. 25 | From the Minister in Salvador (tel.) | 854 | (53) Departure of Keilhauer for United States with powers from Salvador to sign loan contract. | 
Nov. 23 | From the Minister in Salvador (tel.) 854 (58) Request of National Park Bank, New York, for informa- tion concerning power of Salvador Minister of Finance to sign | Government contracts. 

Nov. 29 | To the Minister in Salvador (tel.) 855 (39) Instructions that request of National Park Bank is matter upon which no official opinion should be expressed. Permis- sion to furnish bank with names of lawyers in Salvador. | 
| Dec. 9 | To the British Embassy : 855 U. 8. understanding as to intentions of promoters of Sal- vadoran loan concerning debt of Salvador Railway Co. and | | holders of bonds of 1908 and 1915. . 

SIAM | 

TREATY AND ProrocoL BETWEEN THE UNITED STATES AND Siam, DECEMBER 16, 
1920, Revisine Existing TREATIES " 

re 1920 
Feb. 24 | To President Wilson 857 Request for President’s approval of negotiations with Siam looking toward the surrender of U. §. extraterritorial privi- leges in Siam and the revision of the commercial treaty between : the United States and Siam. 

(Footnote: The President’s marginal notation signifying 
approval.) : 

Mar. 6 | To the Siamese Minister 860 U. S. proposal that evocation from Siamese courts shall last for five years after codes are promulgated and put in force, it being understood that Siam will meet any U.S. objec- 
tions to said codes. 

Mar. 6 | From the Siamese Minister 861 Request for confirmation of former statement that Depart- 
ment is prepared to grant to Siam fiscal autonomy, at same time desiring certain privileges for U. S. citizens in Siam.
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Apr. 17 | From the Siamese Minister | 862. 
Request that U.S. proposal be modified by eliminating five- 

year period and providing for absolute surrender of consular 
and diplomatic jurisdiction upon promulgation of codes. 
Further comment. : 

Apr. 17 | Memorandum by the Secretary of State 864 
| Siamese Minister’s inquiry whether the United States will 

abandon restrictions on amount of tariff duties which Siam 
may levy and collect, offering most-favored-nation advan- 
tages in return. 

May 41 To the Siamese Minister | 864 
Confirmation of former acceptance in principle of right of 

Siam to levy customs tariffs, with understanding that equal | 
: privileges be afforded U. S. imports and exports with those of 

. any other country. | | - 

May 15 | To the Siamese Minister | 865 : 
The President’s refusal to eliminate five-year period and pro- 

| vide for absolute surrender of jurisdiction upon promulgation | 
_ | of codes, 

June 3 | To the Siamese Minister 865 
. Draft clause (text printed) to be included in treaty of com- 

merce and navigation with Siam, accepting principle of tariff : 
autonomy on part of Siam. . | 

July 30 | To the Siamese Minister 866 
Submission of draft treaty of commerce and navigation for 

consideration. 

Dec. 6 | From the Siamese Minister . 866 
Siam’s instructions to its Minister to conclude and sign , 

proposed treaty; his desire that treaty with protocol and ex- 
change of letters be prepared for signature. 

Dec. 16 | Treaty and Protocol between the United States and Siam 867 
| Treaty of friendship, commerce, and navigation revising 

| former treaties and including protocol regarding elimination 
’ of extraterritoriality, the United States preserving right to 

evocation for period of 5 years. 

Dec. 16 | From the Siamese Minister | 876 
Understanding as to interpretation of article 1 of treaty. 

Dec. 16 | To the Siamese Minister 877 
Acknowledgment of understanding as to interpretation of 

article 1 of treaty. 

1921 
Mar. 9 | Chief of the Division of Far Eastern Affairs to the Under Secre- 877 

tary of State 
Transmittal of copies of treaty, protocol, and exchange of 

letters, with summary of terms thereof; suggestion that some 
measures be taken to facilitate ratification now pending in 
Senate.
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May 12 | To the Minister in Siam | 879 

Transmittal of the President’s instrument of ratification 
and authorization to effect exchange of ratifications at Bang- 
kok. Instructions to see that Siamese ratification includes 
both treaty and protocol. . | . 

AMERICAN INTEREST IN THE EXPLOITATION OF PETROLEUM IN SIAM 
ENGAGEMENT OF AN AMERICAN GEOLOGIST BY THE GOVERNMENT OF SIAM—AMER- 

ICAN REPRESENTATIONS UPHOLDING THE PRINCIPLE OF THE OPEN DOOR IN 
SIAM oo 

| _ 1921 | | 
May 19 | To the Siamese Minister 880 

Letter from Secretary of Interior (text printed) containing 
advice, as requested by Siamese Government, regarding devel- 
opment of oil resources of Siam and recommending certain 
geologists as qualified to explore region and advise Govern- | 
ment of Siam. | : 

July 15 | From the Second Secretary of the Legation in Siam 882 , 
(14) Notification of discovery of oil in northern Siam and plans 

for exploitation by Commissioner-General of State Railways 
| and for distribution of concessions among foreign companies. 

Sept. 30 | From the Minister in Siam 883. 
(149) British protest against appointment of American to post of 

: Geological Adviser; evidence of British vested rights through- 
out Siam and predominating influence in affairs of Govern- 
ment, in derogation of open-door policy. 

Nov. 22 | To the Chargé in Siam (tel.) 885 | 
(16) Instructions to make representations upholding principle 

of open door in Siam. 

Dec. 1 | From the Chargé in Siam 886 
(198) Apparent failure of British protest. Performance of duties 

| as Geological Adviser by Mr. Wallace Lee without change in 
his status of independent responsibility to Commissioner 
General of Railways. : 

Dec. 6 | From the Chargé in Siam : 887 
(200) Efforts of Standard Oil to secure oil concessions in Siam, 

and Legation’s activities indirectly to secure equality of op- 
portunity for Americans. 

| : 1922 | 
Jan. 11 | From the Chargé in Siam (tel.) 888 

(3) British renewal of representations, disclaiming desire to inter- 
fere in internal administration but requesting that British 
expert should cooperate in survey of Siam’s petroleum re- 
sources. Siam’s refusal of request. 

Jan. 28 | To the Chargé in Siam (tel.) 889 
(6) Instructions to make no further representations and to avoid 

private controversy.



LIST OF PAPERS LXXXTX- 

TURKEY | 

Protection or AMERICAN INTERESTS AGAINST Taxation Not AUTHORIZED: 

BY TREATY 

Dato and Subject Page: 

a. 

1921 | | 

Feb. 2 | From the High Commissioner at Constantinople 890: 

(36) Note to British High Commissioner, January 29 (text printed) 
making representations regarding the restoration of the 11 per- 
cent ad valorem duty and protesting against the present customs 
taxes, including consumption taxes, as illegal, detrimental to_ 
U. 8. interests, and discriminating against U. 8. trade. Pro- 
posal of increase in ad valorem duty to 15 percent. | 

(Similar notes to French and Italian High Commissioners.) 

Feb. 26 | From the Acting High Commissioner at Constantinople 892: 

(68) Notes from Allied High Commissioners maintaining that 
consumption taxes must be continued in addition to the re- 
establishment of the ad valorem tax. 

May 18 | From the High Commissioner at Constantinople 893- 

(217) Arguments by Advisory Trade Commission for return to 
, 11 percent ad valorem plus consumption taxes, for presenta- | 

tion to U. S. Government. U.S. Commissioner’s categorical : 

reiteration of objections, accusing Allies of efforts to foster 
: . trade for their nationals only, and advising that U. 8. repre- 

sentations be made in Paris, London, and Rome. 

June 7 | From the High Commissioner at Constantinople (tel.) 895: 

(190) Recommendation for pressure upon Allies to bring about 

| cooperation with the United States for regulation of trade 

with Turkey. Evidence that Allies take advantage of mili- 
tary occupation to obtain commercial privileges. 

June 21 | From the High Commissioner at Constantinople (tel.) 89% 

(2038) Turkey’s willingness to revert to pre-war system of taxation 

if ad valorem rate is raised to 15 percent to meet urgent needs 
of Treasury. Opportune moment for bringing pressure to 
bear in London, Paris, and Rome. 

July 2 | From the High Commissioner at Constantinople (¢el.) 898 

(212) Impasse in situation due to reimposed customs taxes on 
foodstuffs, which will affect U. S. business interests. Cita- 
tion of excessive tax on alcohol. 

July 6 | From the High Commissioner at Constantinople 898 

(341) Summary of situation as regards taxes; further efforts to se- 

cure return to ad valorem system with increase to 15 percent 

as temporary measure until peace treaty has been signed and 
permanent tariff system adopted for Turkey. 

July 24 | From the High Commissioner at Constantinople (tel.) 901 

(221) Turkey’s willingness to return to ad valorem system as pro- 

visional measure if rate is increased to 15 percent and the 4 

percent increase is allowed exclusively to Government and not 

paid on Ottoman public debt. Opinion that proposition 

should be accepted as purely provisional measure. Advan- 
tages of proposed measure. 

July 26 | From the High Commissioner at Conslaniinople 902 

(381) Turkish note, July 11, transmitted through Swedish Legation 

(text printed) proposing to revert to 11 percent ad valorem taxes 

as temporary measure until restoration of peace, under condi- 

tion that 4 percent increase be allowed. Note sent to Allied 

High Commissioners (text printed) urging acceptance of Turk- 

ish proposal. Comments. |



XC LIST OF PAPERS . 

TURKEY : 

PROTECTION OF AMERICAN INTERESTS AGAINST TAxaTION Not AUTHORIZED BY 
Treaty—Continued | 

| nnn EERE 

| ‘number | Subject | Pee 
— 1921 | 
Aug. 18 | From the High Commissioner at Constantinople (tel.) 906 | 

(232) Urgent request for instructions regarding taxation plan set 
forth in telegram no. 221, in view of report that 11 percent ad | 

- valorem system plus consumption taxes will be put into effect 
September 1. . | : 

| Sept. 1 | To the High Commissioner at Constantinople (tel.) 906 
(78) Consideration of Commissioner’s telegram no. 221 in con- 

nection with requests of British, French, and Italian Embas- 
sies for Department’s assent to increased Miri duties; neces- 
sity for consent of Capitulatory Powers before any change in 

| duties can become effective. 

Sept. 9 | From the High Commissioner at Constantinople (tel.) 907 
(247) Allies’ attempt to transfer negotiations to Washington hop- 

ing to confuse main issue by negotiations regarding Miri duties, 
thus appealing to popular sentiment in the United States. 
Further explanations regardirg character of taxes and appeal | _ 
for support of his policies which are in interest of U. 8. trade. 

| Sept. 14 | To the High Commissioner at Constantinople (tel.) 908 
. (82) Instructions to insist on integral application of pre-war 

| regime and make no commitments without Department’s 
advice. : 

Sept. 23 | From the High Commissioner at Constantinople 908 
(469) Note from Allied High Commissioners, August 22 ,(text 

| printed) advancing considerations in favor of consumption 
taxes as well as reestablishment of 11 percent ad valorem 
duties. Reply, September 15 (text printed) advising that : 
Turkish proposal would be essentially a provisional measure 
pending restoration of peace, and repeating U. S. objections 

. to consumption taxes. | 
Nov. 15 | To the High Commissioner at Constantinople (tel.) 913 

(93) U. S. adherence to pre-war regime regarding taxes; grati- 
fication of settlement of Miri question. Instructions to refuse 
to agree to consumption duties should authorities seek to 
collect them. | 

Nov. 21 | From the High Commissioner at Constantinople (tel.) 914 
(272) Urgent request for authorization to accept application to 

- U.S. citizens of municipal taxes for period of armistice without 
prejudice to future rights, in view of return to ad valorem 
system and present cooperation of Allied colleagues. | 

Nov. 30 | From the High Commissioner at Constantinople 915 
(572) Identic note sent to Allied High Commissioners (text 

printed) calling attention to discrimination against U.S. goods 
as demonstrated by figures taken from report of Provisional : 
Committee of Control. 

Dec. 9} To the High Commissioner at Constantinople (tel.) 916 
(96) U.S. consent to the application to U. 8. citizens of munici- 

pal taxes as temporary measure without prejudice to rights 
and without establishing precedent, said taxes to be applied 
equally to all foreigners.



LIST OF PAPERS XCI 

TURKEY | 

_ REVIVAL OF THE CHESTER PROJECT FOR CONCESSIONS IN TURKEY 

Date and | Subject Page | 

1920 | : | 
June 10 | Memorandum by the Assistant Foreign Trade Adviser, Depart- 917 

| ment of State 
Interview with Admiral Chester regarding project for cer- 

tain oil concessions in Turkey planned by development com- 
pany in 1911 or 1912, which he proposes to claim after con- 
clusion of peace in Turkey. 

1921 | | | 
Feb. 8 | Memorandum by the Acting Chief of the Division of Near Eastern 918 

Affairs, Department of State . | 
Visit of Admiral Chester seeking good will of Department in : 

project of railroad from Mediterranean to oil fields of Meso- 
potamia; the Secretary’s assurances of interest in development, 
pointing out, however, difficult conditions now existing. | 

Apr. 2 | From the Assistant Secretary of the Navy 919 | 
Chester’s desire to be appointed naval attaché at Constan- | 

tinople; comment that this would give him semi-official stand- | 
ing in eyes of other Governments in connection with his oil 
project. 

Apr. 12 | To the Asststant Secretary of the Navy 919 
Disapproval of appointing naval attaché for sole purpose of SS 

securing concession for private concern; inopportune time for | 
securing a concession. , 

Apr. 18 | Memorandum by the Acting Chief of the Division of Near Eastern 920 
Affairs, Department of State | 

: Interview between the Secretary and Admiral Chester and 
son regarding Department’s support of oil project in Turkey. 
Inadvisability of furnishing letters of recommendation in view 
of Department’s objections to certain monopolistic oil conces- 

’ sions proposed by Great Britain in its own mandate area. | 

May 13 | From the Ottoman-American Exploration Company, Ine. 921 
, Letter introducing Admiral Chester as representative of cor- 

poration for conducting negotiations for concessions in Asia 
Minor. Request for U. 8S. cooperation in accordance with | 
Congressional act providing appropriations for arranging sur- 
vey for oil in foreign lands. 

May 24 | Memorandum by the Acting Chief of the Division of Near Eastern 921 
Affairs, Department of State 

Interview between the Secretary and Admiral Chester, latter 
claiming rights to concession based on old project negotiated 
prior to Franco-Turkish Agreement. 

June 10 | Memorandum by the Acting Chief of the Division of Near Eastern. 922 
Affairs, Department of State 

Explanations made to vice president of Ottoman-American 
Exploration Co. regarding impossibility of obtaining conces- | 
sions from Turkish Government at this time and assurances of 

| proper support when conditions warrant.



XCII LIST OF PAPERS 

TURKEY 

EFFORTS ON BEHALF OF THE ARMENIANS 

| UNWILLINGNESS OF PRESIDENT WILSON TO ATTEMPT MEDIATION BETWEEN THE 
TURKS AND THE ARMENIANS—RELATIONS OF THE NEAR EAST RELIEF WITH THE 
BOLSHEVIK AUTHORITIES IN ARMENIA _ | 

| Date and Subject Page 

1921 
Jan. 4 {| From the President of the Assembly of the League of Nations 924 

Request for advice as to what action the U. 8. Government 
has taken in carrying out President’s promise to act as mediator 
between Armenians and Turks. | | 

Jan. 18 | To the Ambassador in Belgium (tel.). | 924 
(4) For the President of the Assembly of the League of Nations: 

. President Wilson’s reply that he will instruct his representative | 
: : for mediation to proceed on mission if Principal Allied Powers | 

will agree to make a public engagement not to violate the 
territorial integrity of Russia. 

(Instructions to mail to London, Paris, and Rome for | 
, information.) | 

Undated | From the Secretary General of the League of Nations (tel.) 927 
[Ree’d Telegram from Acting President of League Council (text | 

| Jan. 30]| printed) stating views expressed in President Wilson’s note 
| concerning Armenia will be submitted to Council and note has 

been brought to attention of representatives of Principal Allied 
Powers. os : Oo 

Feb. 9 | From the High Commissioner at Constantinople 927 
(42) Letter from Director General of Caucasus Branch, Near East 

Relief, to Commissaire of Alexandropol Local Soviet, January 4 
| (text printed) summarizing reasons for withdrawal of relief work | 

—_ from Bolshevik territory, and informing him of the sending of 
commission to Tiflis to reach understanding with Bolsheviks, | 

: : _| which will determine future policy of NER. | 

Apr. 8 | From the High Commissioner at Constantinople (tel.) 930 
(129) Occupation of Erivan by Soviet forces, which apparently 

means overthrow of Vratzian anti-Bolshevik Government in | 
Armenia. 

Apr. 19 | From the Ambassador in Italy (tel.) 930 
(90) Telegram from Italian Minister in Armenia to Foreign Office 

(text printed) reporting message from commander of Russian 
| forces in Caucasus assuring Americans that supplies for Ar- 

menia will be forwarded in their entirety to their destination. 

June 15 | From the High Commissioner at Constantinople 930 
(297) Mandate from Socialist Soviet Republic of Armenia to Near 

East Relief (text printed) giving them certain privileges for 
-| their work in that area. :
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, VENEZUELA | 

. PROTECTION OF AMERICAN PETROLEUM INTERESTS 

Date and Subject Page | 

1920 
Apr. 5 | From the Minister in Venezuela 932 
(1955) Representations to President Gémez against proposal to | 

restrict size of areas granted for oil exploration and exploita- 
tion and to prohibit foreign concessions. The President’s ac- 
quiescence in Minister’s views. 

May 27 | To the Minister in Venezuela | 933 
(556) Instructions to render all proper assistance to representa- 

tives of Sinclair Exploration Co. of New York in their efforts 
to obtain oil concession in Venezuela. | 

June 11 | From the Minister in Venezuela (tel.) 934 | 
(45) Decision of Supreme Court annuling contract of Colon De- | 

velopment Co.; similar action expected soon against others 
‘for noncompliance in fulfillment of their obligations under 
contract. Expectation of certain U.S. companies to secure 
contracts covering these properties. - 

June 14 | From the Minister in Venezuela 934 | 
(2053) Report of warm official reception of Sinclair representative 

and prospects of early conclusion of contract with Venezuela for 
exploration of petroleum, etc. | . 

June 24 | To the Minister in Venezuela (tel.) 935 
(23) Claim of Carib Syndicate, New York corporation, to one- 

fourth ownership of Colon Development Co. and, by assign- 
ment from original concessionaire, of vendors’ rights reserved 
on sale to Colon Co. Instructions to inform Foreign Office 

7 of desire that vendors’ rights will be recognized in the disposi- | 
tion of properties covered by the concession in compliance 

1991 with decision of Supreme Court. | | 
92 an | 

May 6 | To the Minister in Venezuela | 936 
(628) Correspondence between Department and Chairman of 

Carib Syndicate (texts printed) regarding equitable interest of 
Carib Syndicate in rights forfeited by Colon Co. Instructions. 

May 27 | From the Minister in Venezuela 938 
(2372) New bill presented to Congress designed to change objec- 

tionable features of petroleum law of 1920 to suit requirements 
| and suggestions of U. 8. petroleum development companies. 

July 23 | From the Minister in Venezuela | 939 
(2425) Transmittal of copy of new petroleum law of 1921 embody- 

. ing modifications and reforms suggested by U.S. companies; 
“steps taken by latter to conform to its terms. 

Sept. 21 | From the Minister in Venezuela 940 
(2511) Custom of U.S. citizens and representatives of financial and 

commercial companies to adjust differences with Government 
| through good offices of Legation, in spite of existing laws which 

deny to foreigners recourse to diplomatic channels in claims 
against Government.



| XCIV LIST OF PAPERS 

| VENEZUELA 

TREATY BETWEEN THE UNITED STATES AND VENEZUELA FOR THE ADVANCEMENT 
or PEACE 

: Date and | ‘Subject Page 

1914 | ) 7 
Mar. 21 | Treaty between the United States of America and Venezuela 941 

| For the advancement of peace. 

1915 : 
Feb. 7 | Protocol between the United States of America and Venezuela 943 

Interpreting article III of the treaty of March 21, 1914, 
between the United States and Venezuela. 

| | YUGOSLAVIA | 

| | TERMINATION OF OFFICIAL RELATIONS BETWEEN THE Unrrep STATES AND THE 
, KinGpom oF MONTENEGRO 

1921 | | | 
| Jan.(2)11| From the Yugoslav Minister 945 

Request that U. 8. representatives in former Kingdom of 
Montenegro be recalled and recognition of Montenegrin repre- 
sentatives in the United States be withdrawn, in view of decree 
of Montenegrin National Assembly to depose its King and 

| | unite with Yugoslavia. a 

oo Jan. 21 | To the Montenegrin Consul General in Charge of the Legation 946 
Revocation of letters patent issued to him as honorary consul 

general of Montenegro at New York, in view of present status 
. of his country; expression of appreciation of his services. 

| Feb. 8 | To Diplomatic and Consular Officers 947 
(16) Notification that recognition of Montenegrin representatives 

| is no longer necessary, in view of present status of Montenegro; 
| | revocation of letters patent to honorary consul general at New . 

York. | 

Apr. 15 | From the Prime Minister and Minister for Foreign Affairs of 947 
| (49) Montenegro 

Protest on behalf of Royal Government of Montenegro 
against severance of diplomatic relations. 

July 15 | To the Italian Chargé | 949 
Information concerning relations between United States and ) 

| Montenegro. | 

| CANCELATION OF THE EXEQUATUR OF THE YUGOSLAV CoNsSUL GENERAL AT 
| New Yor«K 

1921 | 
June 10 | To the Yugoslav Chargé 949 

Suggestion that Yugoslav consul general at New York be 
relieved because of improper use of his official position. 

June 16 | From the Yugoslav Chargé 950 
(279) Attempt to justify consul general’s actions.



LIST OF PAPERS XCV : 

| | YUGOSLAVIA 

CANCELATION OF THE EXEQUATUR OF THE YUGOSLAV. ConsuL GENERAL aT New 
| Yorx—Continued | 

| D: ate and - | Subject Page 

1921 
June 27 | To the Yugoslav Chargé 952 

| Information that charges against consul general have been 
proved and that he is no longer persona grata to this Govern- | 
ment. Transmittal of canceled exequatur and suggestion 
that another person be appointed. 

Undated | Memorandum by the Secretary of State of a Conversation with the 953. 
Yugoslav Chargé, July 21, 1921 

Chargé’s explanation that former Chargé had acted without 
instructions in the matter of the removal of the consul general 
at New York; desire for continued friendly relations, of which 
the. Secretary gives assurances.



.



- GERMANY , | | 

TREATY BETWEEN THE UNITED STATES AND GERMANY ESTAB-. 

LISHING FRIENDLY RELATIONS, SIGNED AUGUST 25, 1921 

711.62119/—: Telegram 

The Commissioner at Berlin (Dresel) to the Acting Secretary of 

| State | 

| [Paraphrase] | | 

| Bertin, January 16, 1921—11 a.m. — 

| a [Received 2 p.m.] 

56. I am informed by Simons, the Minister for Foreign Affairs, 

that, in regard to the possibility of a separate peace, a peace declara- 

tion would be greeted by the German people with joy and that any 

endeavor to ratify the Treaty of Versailles with reservations would | 

greatly delay an effectual peace as both parties must accept the | 

reservations, thereby starting endless discussion. It should be easy 

to reach a separate treaty following a declared peace, as the ques- 

tions at issue between Germany and the United States are not com- 

plicated. The Foreign Minister also pointed out that under article } 

948 of the Treaty of Versailles the Entente obtains a first mortgage | 

on all the state and commonwealth property in Germany, but that 

as the United States has little or no claim to reparations our ratifica- 

tion of this first mortgage would not work to our advantage. 

Simons believes that were the peace to be made today instead of 

a year and a half ago there are many things that would doubtless 

be done entirely differently ; from this point of view alone America 

should feel that it is only right that she should not ratify the Treaty 

of Versailles but should make a separate peace. 

In a separate conversation with Secretary of State Albert,’ the 

latter expressed views nearly identical with those of Simons, adding 

that though he himself could disregard sentimental considerations, | 

it was necessary to consider the disillusionment suffered by the Ger- 

man people at the failure to realize the fourteen points; whereas 

they might have understood America’s action in signing the treaty 

a year and a half ago, today they could not understand or forgive 

it, enough time having elapsed for us to understand what the treaty 

1 #fead of the Chancellery. 
| 
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meant. Although Germany was not over-friendly to the League — of Nations, a bitterness would be bred between Germany and America 
if the latter should accept the Treaty of Versailles without it that 
would spoil their relations for years to come. 

DRreEsEL 

711.62119/—: Telegram | - 

Lhe Secretary of State to the Commissioner at Berlin (Dresel) : 

{Paraphrase] 

Wasuineton, February 16, 1921—5 p.m. : 
284. Your telegram no. 56, J anuary 15. We were disconcerted 

to learn that German officials were conducting with you discussions 
of the delicate nature that you report. Thinking it best to ignore 
the matter, we did not reply at the time, but in view of press des- 
patches emanating from Berlin which state that German officials | had been discussing the matter with you, it may become necessary for | , some statement to be made. The Allies might. easily misconstrue _ such conversations as are reported, and feel that we were allowing | _ ourselves to become an entering wedge between them and Germany. 
We should like you to avail yourself of the first appropriate oppor- 
tunity, or if necessary to avoid undue delay, to seek an occasion to inform the German officials that you are not aware just what atti- | tude or policy will be taken by your Government on the questions which appear to have been touched upon in your conversations, and — make clear, furthermore, that you are not authorized to enter into discussions of this nature, as they might readily give rise to infer- 
ences both misleading and incorrect, | 

CoLBy 
711.62119/2 : Telegram : 

he Commissioner at Berlin (Dresel) to the Secretary of State 

[Paraphrase] 

Beruin, February 19, 1921—noon. 
[Received February 21(¢)—12: 34 a.m.]} 

176. Department’s telegram no. 284, February 16. I regret greatly 
any embarrassment which the Department may have been caused by the statements which were made to me as I reported in my cipher telegram no. 56 of January 15, but I must emphasize that “ discus- 
sions” is not the appropriate word for what did take place. The conversations were entirely on one side, and, as I had done previous- ly in similar instances, I felt it my duty to report them as informa-
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tion, only, of the German attitude and without expectation of an 
answer. - | 

The question of what would follow our rejection of the Versailles 
peace has, ever since my arrival here, been the favorite topic of 
conversation with the Germans, and as a result of articles appear- 
ing from time to time in the press it has been constantly revived. At 
all times, however, I have been careful to handle the subject with 
the utmost caution and to assume merely the passive attitude of a 

| listener. Upon the two occasions I mentioned in my telegram I 
was especially careful to assure the persons who spoke to me that I 
had no intimation of my Government’s policy, no opinion of my own 
to express, and was without authorization from my Government to 
discuss the subject. | | 
My efforts to trace the origin of the report confirm the theory | 

that it originated in loose talk by some one at the Foreign Office 
which came to the knowledge of a correspondent who misunderstood 
the facts. In spite of all efforts it has been impossible, as the Depart- 
ment knows, to prevent occasional misrepresentations of this nature _ 
which have been a serious annoyance to me in my work here. 

In accordance with your instructions I shall, at the first conven- 
ient opportunity, repeat the assurances that I have already given, 

_ though in view of the prompt denial by the German Government 
I believe that the matter will have no further consequence. 

The article that the Foreign Office published in the Deutsche 
Allgemeine Zeitung on February 7 without previous communications 
with me reads as follows: 

“The statement made by a news agency that discussions with Mr. 
Dresel, the representative here of the American Government, have 
taken place relating to the establishment of a state of peace between 
the United States and Germany is not, we are informed, in accord- 
ance with fact. There is no question of discussions of this nature 
at the present time as President Wilson has refused to make any 
utterance on the subject and as the newly elected President has not 
yet taken office.” 

DRESEL 
711.62119/9a : Telegram 

The Secretary of State to the Commissioner at Berlin (Dresel) 

Wasuineron, July 5, 1921—3 p.m. 
1231. Joint Congressional Resolution dated July 1st approved by 

the President, July 2d, reads as follows: 

“ Joint resolution terminating the state of war between the Im- 
perial German Government and the United States of America and 
between the Imperial and Royal Austro-Hungarian Government and 
the United States of America.
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- That the state of war declared to exist between the Imperial 
. German Government and the United States of America by the joint 

resolution of Congress approved April 6, 1917, is hereby declared 
at an end. 

Section 2. That in making this declaration, and as a part of it, 
there are expressly reserved to the United States of America and its 
nationals any and all rights, privileges, indemnities, reparations or 
advantages, together with the right to enforce the same, to which it 
or they have become entitled under the terms of the armistice signed 
November 11, 1918, or any extensions or modifications thereof; or 
which were acquired by or are in the possession of the United States 
of America by reason of its participation in the war or to which its 
nationals have thereby become rightfully entitled; or which, under 
the Treaty of Versailles, have been stipulated for its or their benefit; 
or to which it is entitled as one of the principal allied and associated 
powers; or to which it is entitled by virtue of any act or acts, of 
Congress, or otherwise. | 

| Section 3. That the state of war declared to exist between the 
. Imperial and Royal Austro-Hungarian Government and the United — 

States of America, by the joint resolution of Congress approved 
December 7, 1917, is hereby declared at an end. 

| Section 4. That in making this declaration, and as a part of it, 
oe there are expressly reserved to the United States of America and 

its nationals any and all rights, privileges, indemnities, reparations __ 
: or advantages, together with the right to enforce the same, to which - 

| it or they have become entitled under the terms of the armistice 
signed November 3, 1918, or any extensions or modifications thereof; 
or which were acquired by or are in the possession of the United 

te States of America by reason of its participation in the war or to . 
: which its nationals have thereby become rightfully entitled; or 
| which, under the Treaty of Saint Germain-En-Laye, or the Treaty __ 

of Trianon, have been stipulated for its or their benefit or to which 
it is entitled as one of the principal allied and associated powers; or 
to which it is entitled by virtue of any act or acts of Congress or 
otherwise. | , | 

Section 5. All property of the Imperial German Government or 
its successor or successors and of all German nationals which was on 
April 6, 1917, in or has since that date come into the possession or 
under control of, or has been the subject of a demand by the United 
States of America or of any of its officers, agents or employes, from 
any source or by any agency, whatsoever, and all property of the ~ 
Imperial and Royal Austro-Hungarian Government, or its succes- 
snc or successors, and of all Austro-Hungarian nationals which was 
on December 7, 1917, in or has since that date come into the pos- 
session or under control of, or has been the subject of a demand by 
the United States of America or any of its officers, agents or em- 
pioyes, from any source, or by any agency whatsoever, shall be re- 
tained by the United States of America and no disposition thereof 
made except as shall have been heretofore or specifically hereafter 
shall be provided by law until such time as the Imperial German 
Government and the Imperial and Royal Austro-Hungarian Gov- 
ernment, or their successor or successors, shall have respectively made 
suitable provision for the satisfaction of all claims against said gov-
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ernments respectively, of all persons, wheresoever domiciled, who 
owe permanent allegiance to the United States of America and who 
have suffered through the acts of the Imperial German Government, 
or its agents, or the Imperial and Royal Austro-Hungarian Govern- | 
ment, or its agents, since July 31, 1914, loss, damage or injury to 
their persons or property, directly or indirectly, whether through 
the ownership of shares of stock in German, Austro-Hungarian, 
American, or other corporations, or in consequence of hostilifies, or 
of any operations of war or otherwise, and also shall have granted 
to persons owing permanent allegiance to the United States of 
America most-favored-nation treatment, whether the same be na- 
tional or otherwise, in all matters affecting residence, business, pro- 
fession, trade, navigation, commerce and industrial property rights | 
and until the Imperial German Government and the Imperial and 
Royal Austro-Hungarian Government or their successor or suc- 
cessors shall have respectively confirmed to the United States of 
America all fines, forfeitures, penalties and seizures imposed or made 
by the United States of America during the war, whether in respect 

| to the property of the Imperial German Government or German | 
nationals or the Imperial and Royal Austro-Hungarian Govern- 
ment or Austro-Hungarian nationals, and shall have waived any and 
all pecuniary claims against the United States of America. 

Section 6. Nothing herein contained shall be construed to repeal, . ) 
modify or amend the provisions of the joint resolution ‘ declar- | : 

ing that certain acts of Congress, joint resolutions and proclama- , | 
tions shall be construed as if the war had ended and the present | 
or existing emergency, expired,’ approved March 3, 1921, or the pass- 
port control provisions of an act entitled ‘An act making appropri- 
ations for the diplomatic and consular service for the fiscal year 
ending June 30, 1922’, approved March 2, 1921, nor to be effective to 
terminate the military status of any person now in desertion from . 

the military or naval service of the United States, nor to terminate 
the liability to prosecution and punishment, under the Selective 
Service law, approved May 18, 1917, of any person who failed to 

comply with the provision of said act, or of acts amendatory thereof.” 

| HueHes 

711.62119/10a : Telegram | | 

The Secretary of State to the Commissioner at Berlin (Dresel) 

[Paraphrase] - 

WasHineton, July 5, 1921—4 p.m. 

1234. Our telegram number 1231, July 5. Having in mind the 

reservations in section 2 of the peace resolution, you will ascertain, 

by informal inquiry, whether the German Government intends to 
question in any way any of the rights, interests, and advantages 

stipulated for the benefit of the United States in the Treaty of 

Versailles, referring specifically to part IV, section I, and parts V, 

VI, VIII, IX, X, XI, XII, XIV, and XV of that treaty, including
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our participation in the Reparations Commission, the Commission 
of Guarantees, and other commissions, so far as this Government 
may wish to participate. | 

The peace resolution indicates clearly that the views of Congress 
| are that these rights, interests, and advantages should be secured 

to the United States and that the United States will not enter 
| into any treaty which fails to secure them. © | , 

You will make it clearly understood that the resumption of 
diplomatic relations, which is in the discretion of the President, 
and any further steps with respect to the relations between the 

| United States and Germany, will depend largely on the attitude 
taken by the German Government in this matter. — 

Your communication will be informal, but we desire an authori- 
| tative and definite answer so that this Government may know the 

exact situation. 
The Department desires to know whether the German Govern- 

ment would enter into a protocol confirming all the rights and 
7 privileges mentioned above. It is expected that the other Powers 

| would also agree and that in this way an immediate settlement of 
the treaty situation might be practicable, thus aiding in the establish- 
ment of normal conditions and avoiding questions which would 
arise here, with consequent delay, were the Treaty of Versailles © 
with necessary reservations to be resubmitted to the Senate. 

| Hueues 

711.62119/16 : Telegram 

| The Commissioner at Berlin (Dresel) to the Secretary of State 

Beruin, July 22, 1921—8 p.m. | 
[Received July 28—7 a.m.] 

628. Following is text of transmitted letter handed me by Rosen ? 
today: | 

“Dear Mr. Dresel: I have the honor to acknowledge the receipt 
of your letter of the 14th instant by which you forwarded me a 
confidential memorandum which you believe to be the substance of 
your instructions in regard to the possible methods for reaching a 
state of peace between the United States and Germany. In doing 
so you expressly state that the inquiry you are making is to be re- 
garded as of an informal nature. 

I have the honor transmit herewith a paper * which shows the 
attitude taken by the Reichskabinett in respect to the observations 
contained in your memorandum. 

As you expressly observe in your letter, that. the memorandum 
which you transmitted to me is in no sense the text of a message 

* Dr. Friedrich Rosen, who succeeded Simons as German Minister of Foreign 
Affairs, after the interim tenure of Chancellor Wirth, | 

“See the Commissioner’s telegram no. 629, infra.
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which you are directed to hand to the German Government, I wish 
it to be clearly understood that the enclosed paper is not to be re- 

garded as an official communication to the Government of the United 
tates, but merely as a statement on the contents of the memorandum 

handed over’ by you, made on the assumption that the text pre- 

sented by you fully corresponds with the views of the American 

Government. | | 
In transmitting the enclosed paper I request you to expressly call 

the attention of your Government to my foregoing remarks and to 
point out to it that the German Government starts from the assump- 
tion that the United States of America on its part will recognize the 
responsibilities which under the Treaty of Versailles are connected 
with the assertion of the rights, interests and advantages mentioned 
in your memorandum. | 

I further have the honor to observe that the German Government 
presumably will be required by the Constitution to have recourse 

at some juncture of the impending negotiations to the cooperation 
of the German legislative bodies. | | | 

I request that until further agreement my letter and the enclosed 
paper will enjoy the same confidential treatment which you_wished 

to see applied to your memorandum. I remain, et cetera, (Signed) 
Rosen.” | 

DRESEL 

. %711.62119/17 : Telegram 

The Commissioner at Berlin (Dresel) to the Secretary of State 

Beruin, July 22, 19IZI—I p.m. | 
[Received 11:09 p.m.] 

629. Supplementing my 628, July 22, 8 p.m. Following is text 

in translation of memorandum enclosed with Rosen’s letter above . 

-_- referred to: 

“The German Government learns from the communication of the 7 

American Commissioner, Mr. Dresel, that the Government of the 

United States of America wishes immediately to clear up the situa- 

tion as between the two nations and establish normal relations. Fur- 

ther, it appears from Mr. Dresel’s communication that the American 

Government, in order to attain this purpose, desires information as 

to whether any of the rights, interests and advantages stipulated in 

the Treaty of Versailles for the benefit of the United States and re- | 

served by the American Government in section 2 of the joint resolu- 

tion ending the state of war between the United States and Germany, 

approved by the President of the United States on July 2nd, 1921, 

will be brought into question by the German Government. The 

American Government particularly desires to participate in the Rep- 

arations Commission, the Commission of Guarantees and such other 

commissions as it may be interested in; further it attaches special 

value to the rights stipulated for the benefit of the United States, in 

part IV, section I, part(s] V, VI, VIII, IX, X, XI, XII, XIV, and 
V of the Treaty of Versailles. 
In doing so the American Government points out that it cannot 

enter into a treaty with the German Government which does not
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| clearly protect. these rights, interests and advantages. ‘Finally the 
Government of the United States inquires confidentially if a protocol 
confirming all above mentioned rights and privileges would be en- 

. tered into by the German Government. 
| The German Government unites with the American Government in | 

the desire that the relations between the two states should be cleared 
up as soon as possible. The German Government believe that Mr. 

_ Dresel’s communication justifies the assumption that the Government 
of the United States of America has not the intention to ratify the 
Treaty of Versailles. Nevertheless, the German Government in its 
endeavor to do everything that might be of service for the speedy 
reestablishment of a normal state of peace between the two nations, 
is ready to declare that it has not the intention to bring into question 
the rights, interests and advantages which the American Government 
wishes to claim by the Treaty of Versailles in connection with the 
Congressional resolution approved by the President of the United 
States on July 2nd, 1921. | , 

The German Government also absolutely agrees to the participation 
of the United States of America in the Reparations Commission, the 
Commission on Guarantees and such other commissions as it may desire to take part in. | ) 
Furthermore, the German Government is in principle ready to confirm by a protocol (after due specification) the rights and priv- | ileges which the American Government wishes to specify in detail — - as growing out of the Treaty of Versailles and the above mentioned 

Congressional resolution.” 
| DRreEsEL 

711.62119/18 : Telegram | 

_ Lhe Commissioner at Berlin (Dresel) to the Secretary of State 

Beri, July 22, 1921—10 p.m. 
| | [ Received 10: 43 p.m. ] 

630. My 628, and 629, July 22nd. Rosen requested me to consult 
Department urgently as to advisability of giving publicity to mem- 
orandum. He is anxious to publish, and simultaneously with De- 
partment if possible. He requests me also to suggest that simul- | 
taneously with publication in America a declaration might be issued 
stating the intention of the United States to restore German prop- 
erty in the hands of the Alien Property Custodian. He said this 
would have most favorable effect on German people and would be 
a distinct success for the Government which they so much needed. I 
discouraged him on possibility of such a statement pointing out that 
it would be an anticipation of the action of the Congress and 
possibly unlawful. 

It may be possible to give an assurance that the President will 
recommend such action to Congress but I did not suggest it to Rosen. 

Further details in subsequent telegram.* 

DresEn 

“Telegram no. 631, July 23; not printed.
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711.62119/18: Telegram | 

The Secretary of State to the Commissioner at Berlin (Dresel) 

_ [Paraphrase] 
. 

WasHineton, July 23, 1921—3 p.m. 

1305. Your telegrams 628, 629, and 630, July 22, have been re-— 

ceived, but nothing further. I am awaiting the later telegram to | 

which you refer in your 630. 

I do not understand the fourth paragraph of Rosen’s letter quoted 

in your 628. Ascertain at once and specifically what are the re- 

sponsibilities to which Rosen refers. 

In regard to publishing Rosen’s statement verbatim, I am in- 

clined to think that it would be better to agree upon a statement of 

substance to be issued in Washington and Berlin as mutually agreed ; 

| but the matter of publication will be reserved for consideration after 

receipt of reply to above question. As to property in the hands of 

the Alien Property Custodian, your position is correct, as Congress 

alone has power to deal with the matter. OS 

; , | HucHEs 

711.62119/19 : Telegram eT 

The Commissioner at Berlin (Dresel) to the Secretary of State 

Bertin, July 27, 1921—5 p.m. 

| [Received July 28—3: 37 p.m.] 

638. Department’s 1305, July 23, 3 p.m. Rosen has handed me 

a memorandum explaining German construction of fourth paragraph | 

| of his letter to me addressed July 22nd. This reads as follows: 

| “Tf the terms of any treaty provision under which a right, privi- 

lege or advantage is claimed by the United States of America ex- 

- pressly include a condition or limitation in favor of Germany in 

respect to such right, privilege or advantage, or are inseparably con- 

nected with other German treaty rights, it is expected that the 
United States Government will not insist on such right, privilege or 

advantage without also recognizing such condition, limitation or 

rights.” . 

This follows a brief memorandum which I gave Rosen asking 

whether I was correctly interpreting the paragraph and which only 

differs from that now given me by the German Government in that 

the latter inserts the words “ or are inseparably connected with other 

German treaty rights ” before the words “ it is expected[”], and adds 

the words “ or rights ” at the end. 

As justifying the additional advantage Rosen pointed out that 

in some cases the right on the one hand and the condition or limita- 

tion on the other hand are provided for in different articles or para-
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graphs. As an example he states that America in claiming the right 
of compensation provided for by article 297(e) would have to limit 
itself to compensation of damages determined by the Mixed Arbitral 

| Tribunal because the procedure of the tribunal is provided for by 
this same article while on the other hand it could claim from articles 
264 to 267 an indefinite right to most-favored-nation treatment be- 
cause the limitation of right to definite period is only provided for 
by a later article, namely 280. Rosen further pointed out that the 
treaty contained series of important provisions connected in such a 

, manner by their substance with other provisions that they cannot 
| be separated from each other. Thus he states that connection exists 

between the reparation clauses and those concerning evacuation of the 
_ occupied Rhineland. He believes it might be doubted in spite of 

this connection whether the American evacuation would have to be 
regarded as an express condition or limitation of reparation duty. 

Rosen gave it as his opinion that it would be advisable to include 
in the protocol specific enumeration of the rights, privileges and 
advantages claimed by United States together with their conditions 
or limitations in favor of Germany. | oo 

| As to American decision that a declaration in regard to Alien | 
Property Custodian fund was impossible at present, Rosen expressed 
regret but stated that he understood the reasons for American 
attitude. | | 
He agreed that it would be sufficient if a summary of the German 

note of July 22nd were given to the press. Am I authorized to agree 
on such a summary with him or will the summary which will be 

| published in America be transmitted to me before publication 
together with proposed time of release? _ | 

| DReESEL 

711.62119/19 : Telegram 

_ ‘Phe Secretary of State to the Commassioner at Berlin (Dresel) 

. [Paraphrase] | | . 

: _ Wasurneron, July 28, 1921—8 p.m. 
1815. Your telegram no. 638, July 27, 5 p. m. It is my under- 

standing that in substance Rosen means that each provision of the 
Versailles Treaty must be construed in the light of its context, that 
is to say, according to its true meaning. There is not the slightest 
objection to this view. I regard it as wholly undesirable that in 
the proposed treaty the specific rights, privileges, and advantages 
claimed by the United States be set forth, together with conditions, 
limitations, or rights in Germany’s favor. To do so would amount 
to an attempt to insert a commentary upon the Treaty of Versailles 
into the proposed treaty, and this is contrary to our intention. It
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is sufficient to refer by their appropriate designation to those portions 
of the Treaty of Versailles under which the United States intends 
to assert rights, and leave any questions which might arise to be 
determined in the case of the United States, as well as in the case 
of others, according to the true construction of that treaty. It is 
my belief that all that is needed at the present moment is a short 
agreement according to the United States the rights specified in the 
resolution of Congress with particular reference to those portions 
of the Versailles Treaty which, through the proposed treaty with 
the German Government, the United States is willing to accept. 

It is not deemed advisable to publish any statement prior to the 
signing of the proposed treaty. Publication in advance would 
merely give rise to discussion which would not prove helpful, and 
this Government desires to reach the point as quickly as possible 
at which diplomatic relations with Germany can be resumed. There 
should be an immediate agreement upon the terms of the proposed. 
treaty, and to this end the text is being sent you in a succeeding tele. _ 
gram,’ so that there may be no delay in presenting it to the Foreign 
Office. The necessary full power to sign on behalf of the United 
States will also be shortly telegraphed to you. That there may be no 
possibility of a mistake, you should check the portions of the Treaty | 
of Versailles referred to in the first paragraph of article 2 of the 
proposed treaty with my telegram number 1234, July 5, and advise 
me immediately if any incongruity or what seems to be a mistake | 
appears in any portion of the text. You should also compare the 
‘text of the resolution as it is quoted in the ptoposed treaty with the 
text on pages 3454-3455 of the Congressional Record for Friday, 
July 1, 1921. You will observe that sections 3 and 4, which relate 
exclusively to Austria-Hungary, are omitted. For additional pro- 
tection, you will telegraph back the text of the proposed treaty as 
you receive it, except the quotation from the resolution. You will 
understand that there should be no publication of the text of the 
treaty or of the preceding correspondence until the treaty has been 
signed and you have received instructions in regard to the statement 
it is desired to publish. The treaty proposed has been drawn care- 
fully to meet the exigency which exists, and the Foreign Office should 
view it in this light. As soon as the treaty is signed, it can be pre- 
sented for ratification; upon its coming into force diplomatic rela- 
tions can be resumed, and any negotiations that seem advisable can 
then be taken up. 

| HueHes 
*Not printed; text transmitted therein is the same as the final text printed 

on p. 29, except for minor alterations as agreed upon in the following 
correspondence. 

*Vol. 61, pt. 4, p. 3299. |
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| " -711.62119/22 : Telegram | | 

The Commissioner at Berlin. (Dresel) to the Secretary, of State | 

| [Paraphrase] 

| Beruin, August 1, 1921—% p.m. 

| a _ [Received 9:23 p.m.] | 

645. This morning I presented the draft of the treaty to Rosen. 

He commented at once on the omission of any language securing con- 

ditions, limitations or rights in favor of Germany. In reply I set 

forth the reasons why the American Government considered it in- 

advisable to include such language, and he then stated that he feared | 

| the Cabinet would not dare to come before the German people with 

a treaty text which alluded in no wise to those rights. Rosen re- 

ferred again to the possibility that the German Government will 

of necessity have to lay the treaty before the Reichstag, or at least 

| before its Committee on Foreign Affairs; he expressed his apprehen- 

sion that if this were not done, the Government could not stand.. 

| He took the stand that the situation in the two countries was not 

— ona par, for the Congress had fully discussed, the peace resolution 

and has taken action, but the Reichstag had had no opportunity to 

be consulted. | | | 

The Cabinet will consider the treaty on Tuesday at a special meet- 

| ing. I shall continue to press for its immediate acceptance, but I 

fear that there will be considerable delay. Rosen gave me to under- 

stand that the legal advisers of the Government must be consulted, 

as a thorough examination. was necessary. For the meantime, he 

agrees that there shall be no statement published. | 

. DRESEL 

711.62119/26 : Telegram 

The Commissioner at Berlin (Dresel) to the Secretary of State 

| Beruin, August 6, 1921—6 p.m. 
[Received 10:10 p.m. | 

650. In extended conversation today with Rosen he assured me 

that the Government was not opposed to the proposed treaty and was - 

in entire accord in desiring to bring about peace without.delay. The 

Cabinet was however very anxious to arrange slight modifications 

partly of substance and partly of form so as to make the treaty 

acceptable to Parliament and to the people generally and to make 

prompt ratification easier. 

1. He continued to press strongly for some explicit recognition in 

the proposed treaty of rights in favor of Germany connected with 

the rights claimed by us. He considered the assurances given by me
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in accordance with Department’s 1815 July 28, 8 p.m., first sentence, 
as in substance satisfactory but he asked that in order to convince the 
German people that they were not giving up everything without 
return some language implying reciprocity should be used. Aftera _ 
prolonged discussion Rosen agreed at my suggestion to submit a 
draft of an appropriate clause for my criticism and possible 

| transmission to Washington. 
2. He inquired as to reason of omission of part 187 which omission 

he said was not likely [was likely?]| to create difficulties in the Cabi- | 
net with the Socialist members and afterwards in the Reichstag as | 
there was a strong feeling in labor circles that part 13 was favorable 
to Germany. I said that though I would report his inquiry I was 
convinced that an insertion of part 13 was impossible. 

8. He objected to no interpretation being given to certain clauses 
of the treaty as to which doubt had already arisen. I answered that 
I felt sure my Government would be unwilling to attempt at this | 
juncture to make interpretations of language as such interpretations 
would lead to endless discussions and should not be taken up until 
the necessity arose. 

| 4. He asked for specific statements in the proposed treaty that 
negotiations will be later initiated on points not now covered and also 
that diplomatic and consular relations would be resumed at once on : 
ratification of the proposed treaty. I discouraged any possibility of __ 
declarations on these subjects. | a 

5. Rosen made objection to section 5 of article no. 2 of the proposed 
treaty. He claimed that it was obscure since some acts had been 
already accomplished under the Versailles Treaty and in others there 
were fixed periods of time provided by the terms of the treaty which 
made a delay of an additional two years impracticable and unreason- 
able. He therefore asked that this article be redrafted. He cited 
as an especial example article 428" and asked whether the United : 
States would not be at liberty to claim a longer occupation than the 
Allied Powers. | 

Rosen laid most weight on the points raised by paragraphs 1 and 5.8 

. DreEsEL 

711.62119/27 : Telegram 

The Commissioner at Berlin (Dresel) to the Secretary of State 

[| Paraphrase] 

Braun, August 6, 1921—7 p.m. 
. _ [Received 9:56 p.m. | 

651. My telegram no. 650, August 6,6 p.m. Rosen expressly ac- — 
knowledged to me, when I pressed him, that the only real obstacles 
to prompt signature, were, in his view, points 1 and 5. It is my opin- 
ion that if on point 1 some slight concession can be made, and if point 
5 is satisfactorily explained, the Cabinet will soon accept the treaty. 

‘Of the Treaty of Versailles. 
*Of thig telegram. |
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| On the subject of the necessity of referring it in advance to the 
| Reichstag or to its Foreign Relations Committee, I cannot, however, 

get Rosen to commit himself. He will endeavor to get a decision on 
| this point when the Cabinet meets again Monday or Tuesday. | 

| | |  Dreszx 

711.62119/26 : Telegram | - - 

The Secretary of State to the Commissioner at Berlin (Dreset) 

WasuHineton, August 8, 1921—6 p.m. 
1350. Your 650, August 6, 6 p.m. 
Communicate with Rosen respecting points mentioned in your tele- 

gram in the following sense: 
1. Proposed treaty neither expressly nor by implication involves 

any disregard of German treaty rights. Each provision of treaty 
| must of course be construed in the light of its context, and any asser- 

tion thereunder of rights by the United States must necessarily be 
consistent with Germany’s rights under such provision. However, 
if German Government continues to press strongly for some pro- 

| vision on this point, Department would be willing to add to sub- 
| paragraph (1) of Article II the following: “ The United States, in | 

availing itself of the rights and advantages stipulated in the pro- 
| visions of that Treaty mentioned in this paragraph, will do so in 

a manner consistent with the rights accorded to Germany under such 
provisions.” | 

_. 2. Your position as to Part XIII is approved, and there appears | 
: to be no reason for further discussion of that Part. Participation 

or nonparticipation of this Government in that part of Treaty of 
Versailles would not affect German rights relating thereto. 

3. Cannot consent to any interpretations being written into treaty. 
| _ There is no reason why United States should stand in a position 

different from that of any other Power in this respect. 
4, I consider unnecessary and wholly inadvisable inclusion of pro- 

visions in treaty relating either to future negotiations or to diplo- 
matic and consular relations. On consummation of treaty this Gov- 

- ernment will be prepared to restore relations. 
5. Rosen evidently attaches too much importance to sub-paragraph 

(5) of Article IJ. You may say positively that it was not intended 
that this paragraph should apply to the period fixed by Article 428, 
and if a collateral formal declaration is desired to that effect, you 
can make it. It is not deemed advisable to redraft the paragraph, as 
more specific statement is impracticable. Department had in mind 
provisions with respect to acts or election on the part of the United 
States where time would be important under provisions such as are
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contained in sub-paragraph (e), Article 296,° relating to clearing 
house plan, and paragraph (a), Article 304,° relating to Mixed 
Arbitral Tribunal. As periods of time provided for by these pro- 
visions have not been fixed by ratification on the part of the United 
States, they should be fixed now by agreement. 

ee HueHEs 

711.62119/29 : Telegram 

Lhe Commissioner at Berlin (Dresel) to the Secretary of State 

| Brruin, August 10, 1921—noon. ) 
_ [Received August 11—3:13 a.m.] 

656. In interview with Rosen this morning I stated the substance 
of Department’s 1350, August 8, 6 p.m.. The only extended discus- 
sion took place in regard to point 1. Dr. Rosen stated that in his 
opinion the exact construction of articles I and II was not clear. 
The question arose whether the general statement of article I was 
controlled by article II and was limited to the parts of the treaty a 
specially mentioned or whether under article I the United States 
might claim later the right to avail itself of rights, privileges, et | 
cetera, not specified but contained in other parts of the treaty. He 
especially inquired as to the meaning of the word “ embrace ” in sub- | 
section 1 of article II as he did not understand whether it meant — 
merely “ include ” or whether it signified “is limited to”. He there- 
fore asked either, first, that some words of limitation be introduced : 
into article II such as a substitution of the word “are” for the 
word “embrace” in subsection 1, or else, second, that the clause 
proposed in Department’s 1350, last sentence under point 1, should be 
inserted at the end of article I instead of after subparagraph 1 of 
the following article. In that case the words of Department’s pro- 
posed clause “mentioned in this paragraph ” would obviously have 
to be eliminated. My personal opinion is that this last solution is 
the more satisfactory. I should, however, in any case be glad to 
know what construction the Department puts on these two articles in 
the respect mentioned. Rosen expressed no preference for either 
solution but brought up the point as he said in the interest of 
clarity. As to point 2 Rosen stated that he would communicate the 
decision to the Cabinet and points 3 and 4 were not further urged. 
While reserving a definite opinion on point 5 until the subject had 
been studied Rosen stated that in his opinion it would be acceptable. 
In conclusion in answer to a request on my part for immediate action 
Rosen stated that he was united with the members of the Cabinet 
in coming to the speediest agreement possible. 

| DresEL 

°Of the Treaty of Versailles.
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711.62119/30 : Telegram . . 

The Commissioner at Berlin (Dresel) to the Secretary of State 

Berwin, August 10, 1921—3 p.m. - 
| [Received August 11—2:49 a.m.] 

657. In conversation with Rosen today and yesterday he reverted 
to the question of disposition of the alien property fund. He stated 
that this was one on which the whole of the German people felt very 
deeply and favorable action would be a guarantee of good faith 
which would have the most beneficial effect. Such action would re- 
move any doubts as to the acceptance of the proposed treaty by the 
Reichstag whose members would otherwise be unfavorably impressed 
by the absence of reciprocity in the treaty. He understood that the 
matter would have to be decided by Congress but he made an urgent 
plea for a recommendation by the President that the fund should be 
restored. He cited the treaty of 1828 1° as being still applicable and 
said he could not believe that the United States would not see the 
justice of restoring private property as other powers had already _ 

| done, in especial consideration of the previous policy of the United 
: States having been opposed to any permanent confiscation. In answer 

| I stated that I did not believe that any statement or action by the 
President was practicable in advance of the decision of Congress but 

| at his urgent request I agreed to state his views to the Department. 

| | DreseL | 

| 711.62119/29 : Telegram | 

The Secretary of State to the Commasstoner at Berlin (Dreset) 

| _ Wasuinoton, August 11, 1921I—6 p.m. 

1361. Your 656, August 10, noon. 
To meet Rosen’s wishes I am willing to have clause proposed in 

Department’s 1350, August 8, 6 p.m. inserted at end of Article I 
instead of after sub-paragraph 1 of Article II, eliminating words 
‘““mentioned in this paragraph.” While this course is preferred, I 
am willing to take other alternative by substituting word “are” for 
word “ embrace ” in subdivision 1 of Article IT, provided the matter 
is closed promptly upon this basis. In case latter alternative is 
adopted, clause proposed in Department’s 1350 should remain in sub- 
paragraph 1 of Article II. 

Your 657, August 10, 3 p.m. Congress alone can determine dispo- 
sition of property held by Alien Property Custodian. It is not 

* Treaty of commerce and navigation between the United States and Prussia, 
May 1, 1828; for text, see Hunter Miller (ed.), Treaties and Other Interna- 
tional Acts of the United States of America, vol. 3, p. 427.
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practicable for President to deal with the matter. It should be 
Clearly understood that opposition to Treaty or delay in connection 
with its signing and ratification by Germany cannot in any possible 

contingency be helpful to Germany. Hucuzs 

711.62119/33 : Telegram 

The Commassioner at Berlin (Dresel) to the Secretary of State | 

| Bertin, August 12, 1921—3 p.m. 

[Received 4:58 p.m.] 

662. Department’s 1361, August 11th, 6 p.m. At interview with 
Rosen I proposed only first, holding second in reserve in case objec- 
tion made later. Rosen stated that proposal was great improvement 
for which he was grateful and that while he could not bind the 

| Cabinet it seemed to him satisfactory. I was unable to get assur- 
ance from him that treaty would be signed at once, but Cabinet will 
meet this afternoon and Rosen promised to put my arguments in 

| favor of prompt signature forcibly before them. | | 
Instructions regarding alien property fund and statement con- | 

tained in the last sentence of number 1361 were also communicated — | 
by me to Rosen who made no comment. | 

, . DRESEL 

711.62119/39 : Telegram a 

The Commissioner at Berlin (Dresel) to the Secretary of State 

Brruin, August 19, 1921—4 p.m. 
| [Received 9:50 p.m.] 

674. The following is translation of a note handed me this morn- 
ing by Doctor Rosen. 

1. The German Government has [with] great satisfaction taken 
cognizance of the fact that Mr. Dresel held out a prospect of nego- : 
tiations which will be initiated in connection with the coming into 
force of the treaty in regard to the construction of the different 
treaty provisions. The German Government suggests confirming by : 
a protocol or an exchange of notes the understanding in regard to 
the initiation of such negotiations. It would be extremely desirable 
if mention could be made of the fact that such negotiations will 
cover also the furtherance of reciprocal economic relations. 

2. The German Government, as the Government of the United 
States will understand, must emphatically regard it as [of] the 
greatest importance to give the Reichstag as clear as possible infor- 
mation in regard to the obligations which Germany is undertaking 
by acceptance of the present treaty. The German Government is of 
the opinion that it is not the intention of this treaty to impose upon 
Germany obligations which extend beyond the frame of the Treaty 

115367—vol. 1-—36——_2
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of Versailles. The German Government would be grateful for 

confirmation of this construction. | - : 
In such case it would also be advisable to word article I of the | 

treaty as follows: | 

“ Germany undertakes to accord to the United States, and the United States 

shall have and enjoy, all rights and advantages stipulated for the benefit of 

the United States in the Treaty of Versailles as specified in the aforesaid joint 

resolution of the Congress of the United States of July 2, 1921, which the 

United States shall fully enjoy notwithstanding the fact that such treaty 

has not been ratified by the United States.” | : . 

3. The German Government has taken note of Mr. Dresel’s decla- 
ration of August 10th, to the effect that the American Government 
does not intend to apply the provisions of paragraph 5 of article IL _ 
to the time limits which are laid down in part 14 of the Treaty of 
Versailles. The German Government believes that it is justified in 
assuming that the same construction applies for the period of the 
time limit provided by article 280 of the Treaty of Versailles, and 
would be grateful for confirmation of such a construction. __ 

4. According to article 45 of the German Constitution the con- 
stitutional representation of the German State is in the hands of 
the President of the Empire. The preamble of the treaty would 
therefore have to be drafted as follows: “The President of the 

a United States of America space” “the President of the German _ 
Empire space.” ae , 

| DReESEL 

711.62119/37 : Telegram 

The Secretary of State to the Commassioner at Berlin (Dreset) 

— . [Paraphrase] 

|  Wasuineton, August 19, 1921—7 p.m. 

1373. If Germany desires speedily to resume diplomatic relations 
and to avoid delays which can in no possible way be profitable to 
her, no question should be raised respecting the reference in the 
proposed treaty to the peace resolution.” Congress made that reso- 
lution the subject of extended consideration, and there could be 
no agreement that is inconsistent therewith. 

The rights under the armistice agreement of November 11, 1918,1 
it should be observed, already exist, and by their recognition 
Germany loses nothing. Similarly in section 2 of the peace resolu- 
tion the reference to the rights, privileges, and advantages which 
flow from participation in the war would not create new rights but 
would merely cover rights which may be found to exist already. The 
intention of Congress was, evidently, that although the Treaty of 
Versailles had not been ratified, the United States and its nationals 

| “For text of resolution, see telegram no. 1231, July 5, to the Commissioner 
at Berlin, p. 3. 

™"See Foreign Relations, 1918, supp. 1, vol. 1, pp. 463-468 and 494498.
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should not suffer in comparison with its cobelligerents. The im- 
portant consideration is now that Germany would stand to gain 
nothing by an opposition. to the provision of the proposed treaty 

| which refers to the peace resolution; on the other hand, disagreement 
with the resolution of Congress would give rise to misunderstanding 
and to protracted controversy. | 

If these matters are brought up in such a way that you find it 
necessary to deal with them, you may explain to Rosen in the manner 
indicated above. 

HueHers 

711.62119/38: Telegram 

Lhe Secretary of State to the Commésstoner at Berlin (Dresel) 

, | WasHineton, August 20, 1921—6 p.m. 
1376. Your 674, August 19, 4 pm and 675, August 19, 5 pm.'* 
Point 1. It will be entirely agreeable to this Government to resume 

diplomatic relations at once upon exchange of ratifications of pro- 
posed treaty and then to undertake any negotiations that may be 
desired by either Germany or the United States with relation to com- 
merce or other matters. This Government looks forward in the same 
event to the fostering of commercial relations between the two | 

countries. You may confirm this understanding in the foregoing 
language. . | 

Point 2. This Government does not believe there is reason for ap- 
prehension by Germany with respect to Article I of proposed Treaty. 
As stated in Department’s 1373, of August 19, 7 pm., it is of great 
importance that reference in that Article to Peace Resolution of 
Congress should be retained. On account of conditions here, no 
opportunity should be afforded for contention that terms of Peace 
Resolution are not observed. This is a practical situation which the 
German Government should not fail to consider, as controversy re- 
sulting from insistence on Germany’s proposal in Point 2 would be | 
Serious obstacle to resumption of diplomatic and economic relations. 
On the other hand, Germany would lose nothing by her assent to | 
Article I as this Government proposed it. 

This Government construes the reference to Section 2 of Peace 
Resolution as creating no new rights as against Germany and as not 
going beyond the rights which are accorded by Treaty of Versailles 
and incorporated by reference to that Treaty in the proposed treaty. 
It does, however, assert intention to maintain all rights obtained 
through participation in the War and thus to maintain equal footing 
with co-belligerents. 

“The latter not printed. |
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It is the belief of this Department that there is no real difference: 

between provision of proposed treaty relating to rights under Peace 

Resolution and the rights covered by Treaty of Versailles, save as: | 

distinction may be found in that part of Section 5 of Peace Resolu- 

tion which relates to claims of United States nationals for injuries. 

to persons and property. With respect to this provision, it should 

be noted that it does not increase obligations or burdens of Germany 

because all the property referred to would be held subject to Con- 

| gressional action if no treaty were signed and would not be available 

to Germany in any event under the terms of the Treaty of Versailles 

save as against reparation obligations. - Whether the claims of United © 

States nationals were pressed in one way or another would be a 

| matter of procedure and would make no practical difference to 

Germany in the final result. 

The Administration is fully appreciative of the considerations en- 

tertained by Germany with respect to property sequestered here, and 

desires a just and reasonable settlement. There is nothing, however, 

ss for Germany to gain by opposing the terms of the Peace Resolution 

or by insisting on anything which could be claimed to be a departure 

therefrom in the proposed treaty. | 

) It is earnestly urged, with full regard for all the circumstances, 

| that the signing of the Treaty as proposed by this Government,— | 

that is, without the change suggested in Point 2 of your 674,—will 

pave the way for consideration of the questions relating to property _ 

sequestered here which the President desires to be dealt with upon | 

the most fair and righteous basis. It is hoped that Germany’s atti- | 

tude toward this subject will not put obstacles in the way. 

: Point 8. This Government accedes to the construction of the Ger- 

man Government of paragraph (5) of Article IT of proposed Treaty, 

that this provision is not intended to apply to time limits laid down | 

in Part XIV of the Treaty of Versailles or to those provided by 

Article 280 of that Treaty. 

Point 4. Description in Preamble of German State agreed to. 

You may communicate to Rosen contents of this telegram. 

HucGHEs 

711.62119/43 : Telegram 

The Commissioner at Berlin (Dresel) to the Secretary of State 

Beruin, August 22, 1921—3 p.m. 

| [Received 6:51 p.m.] 

680. At interview this morning with Rosen I presented a memo- 

randum founded on Department’s 1873, August 19, 7 p.m., and 

1376, August 20, 6 p.m. Rosen stated that the subject would be dis-
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‘cussed at a Cabinet meeting to be called Tuesday but his general 
attitude left little doubt but that the statement was considered satis- 
factory and he discussed various details concerning the signature 
and said that he was anxious to have it occur at the earliest moment 
possible. My impression is that signing may take place on Thursday 
or Friday. 

| 
Rosen requested that the memorandum handed him today and 

_ also some others containing substance of various instructions which 
_ i had been authorized to transmit might be put in the formal shape 

fa letter to him as embodying the understanding of the American 
Government and to this I agreed. He also stated that after signa- 
ture he would feel it necessary to publish a statement setting out 
first, the text of the treaty, second, at least the substance of the 
letter I should write him, third, an account of the course of the 
negotiations which statement he would submit to me for approval. 
Please instruct me as to whether I am authorized to agree with him — 
as to the wording of such a statement. | | | 

Some discussion ensued as to ratification and Rosen suggested that 
it might be advantageous if debates could be carried on at the same 
time in the Reichstag and Senate as to which I made no comment. oe He stated to me that exact date for meeting the Reichstag had not 

7 been fixed but that it would be postponed to a date later than Sep- 
_ tember 6th for which time it had been originally fixed. I shall appre- 

ciate some indication of when Department plans to submit treaty to_ 
Senate. - 

| 
| I will telegraph later exact date fixed for signature of treaty. | | 

| | DrEsEL 

711.62119/46 : Telegram : | 

Lhe Commissioner at Berlin (Dresel) to the Secretary of State 

Berun, August 23, 1921—5 p.m. . 
| _ [Received 10 p.m.] 

682. My 680, August 22, 3 p.m. Following statement is the only 
statement which German Government proposes to make (transla- 
tion) : 

“The German—American treaty printed above is the result of negotiations which commenced at the beginning of July upon the initiative of the American Government in order to bring to a close ° the state of war still formally existing between Germany and the United States of America. The negotiations were dependent from | the start on the fact that the American Government was bound by the well-known peace resolution passed [by] Congress on July 2nd, repeated partially in the preamble of the treaty, which reserves to America in the first place all rights arising from Treaty of Ver-
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sailles. As may be observed from the text of German-American 

treaty, however, several important parts of the Versailles Treaty 

have been eliminated from it especially part I, League of Nations; 

parts IT and III, territorial changes in Europe; sections II to VIIt | 

of part IV, provisions regarding China, Siam, Liberia, Morocco, 

Egypt, Turkey and Bulgaria and Shantung; part VII, penalties; 

and part XIII, international regulation of labor. Furthermore, 

after detailed exchange [of] views it has been agreed that America 

will claim no rights which go beyond the provisions of the Ver- 

sailles Treaty. In addition the treaty expressly stipulates that 

‘America will make use of the rights granted her only in such man- 

ner as to assure the protection of the rights connected therewith 

granted to Germany by the Treaty of Versailles; the omission of | 

part XIII of the Versailles Treaty with regard to the international 

| regulation of labor occurred after sending ‘* proposal of the Ger- 

man Government. The latter’s attempt to induce the American 

Government to accept this part did not succeed, perhaps on account 

of the close connection between its provisions and the League of 

Nations, which was rejected by America. After the entry into force 

of the German-American treaty diplomatic and consular relations 

| vetween the two countries are to be resumed as soon as possible upon 

the wish of both parties. Negotiations are also to be commenced. ~ 

regarding regulation of future trade relations, the fostering of 

which the American Government also has characterized as desirable : 

as well as regarding all questions affecting the relations of the two 

| countries especially those connected with the treaty. a 

| With respect to German property it is provided in section 5 of 

the peace resolution that this property shall be retained as a pledge 

until Germany has given satisfactory security in connection with 

| her obligations. The American Government has, however, declared 

that the conclusion of the treaty would open the way to a settlement 

of all questions relating to sequestration [of] German property in 

the most just and righteous manner.” 

German Government requests that if Department intends to make 

any statement on publishing text, it will, if convenient, refrain from 

questions of interpretation of matters which are not mentioned in 

this communiqué. It is explained that this request is made in the 

hope of avoiding parliamentary difficulties. | 
DRESEL 

711.62119/43 : Telegram | 

The Secretary of State to the Commissioner at Berlin (Dresel) 

[Paraphrase] 

Wasuineton, August 23, 1921—6 p.m. 

1380. Your telegram no. 680, August 22. Second paragraph. In 

order to avoid any possible misunderstanding, it is preferable that 

you cable the text of your proposed letter to Rosen, embodying the 

% Mor correction of this passage, see telegram no. 688, Aug. 25, from the 

Commissioner at Berlin, p. 24.
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substance of your instructions. Also, before you give your ap- 

proval to the proposed statement that Rosen is to publish, cable its. 

| text together with your observations so that the Department may 

be in a position to make any pertinent suggestions. 

In order not to cause any delay in signing the treaty, it is under- 

stood that this action can be taken promptly. 
HucHEs 

711.62119/47: Telegram 

The Secretary of State to the Commissioner at Berlin (Dresel) 

.  Wasuineton, August 24, 1921—noon. 

1881. Your 682, August 23, 5 p.m. and 683, August 24, 9 a.m.* 
Cable as soon as Treaty signed as it is important that if text 

published in Berlin tomorrow Thursday morning, it should be | 

published here at the same time. 
Department is uncertain with respect to exact text upon follow- 

ing points. Is Clause set forth in paragraph 1 of Department’s 
1350, August 8, 6 p.m., inserted in Article I of Treaty, or in sub- 
paragraph 1 of Article Il? See Department’s 1361, August 11, 
6 p.m. It is immaterial to Department which course is taken, even 
if word “are” is substituted for word “embrace ” in sub-division 1 
of Article II, and it is assumed that this substitution has been made. 
It is not desired to raise a question but to know exact text as signed. | 

Do not understand reference in statement which German Govern- 
ment proposes to make that “the omission of Part XIII of Ver- | 
sailles Treaty with regard to the international regulation of labor 
occurred after sending proposal of German Government.” You 
will remember that Part XIII was not included in Department's : 
1234 of July 5, initiating negotiations, in referring to Parts of 
Treaty of Versailles embracing rights which United States intended 
to reserve. Inaccuracy in Rosen’s proposed statement is not very 
important, but Department would prefer statement to be accurate if 
subject is mentioned. With respect to proposed German statement 
that “after detailed exchange of views it has been agreed that. 
America will claim no rights which go beyond the provisions of the 
Versailles Treaty ”, it is assumed that this is intended to be read 
with the subsequent paragraph of the same statement relating to 
Section 5 of the Peace Resolution and as not contravening the posi- 
tion taken in Department 1376, August 20, 6 p.m. which fully states 
position of this Government. 

Cable at once who are to sign on behalf of Germany and formal 
description, so that we may have full text in readiness. 

—__— HvuaHes 
“Latter not printed.
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711.62119/50 : Telegram | 

Lhe Commissioner at Berlin (Dreset) to the Secretary of State 

: Berurn, August 25, 1921—noon. 
| ) | [Received 8:10 p.m.| _ 

- 688. Department’s 1380 [1381], August 24, noon. Signature will — 
take place at.5 p.m. this afternoon. Rosen is sole person authorized 
to sign and he has exhibited full powers which I have approved. 
My description is “ Ellis Loring Dresel, Commissioner of the United 
States of America to Germany.” Rosen’s description is “ Dr. Fried- 
rich Rosen, Minister for Foreign Affairs.” 

As foreshadowed by my 675, August 19, 5 p.m.,1° I agreed to substi- 
- tution of word “ are” for word “ embrace ” in subdivision 1 of article 

| , II. The clause authorized by Department’s 1350, August 8, 6 p.m., 
. follows this subdivision 1 and as in the original draft contains the 

words “mentioned in this paragraph.” | 
In my 682, August 23, 5 p.m., the first sentence containing discus- 

sion of part XIII of the Versailles Treaty was apparently garbled. 
| After the word “ occur[red] ” the two following words should read 
-—,- “against the ” instead of the words “ after sending”. This presum- | 

7 | ably makes the difficulty clear. | , 
, | After conversation with Dr. Rosen he agrees to discard statement 

_ beginning “after detailed exchange of views” and ending “ Ver- 
sailles Treaty ” and to substitute therefor a literal translation of the 
passage in Department’s 1376, August 20, 6 p.m., under second para- 
graph of point 2 beginning “ This Government construes” and end- 
ing “ proposed treaty”. I trust this will be considered satisfactory. __ 

a DreEsEL 

 -711.62119/58a : Telegram 

The Secretary of State to the Ambassador in Great Britain 
7 (Harvey)*® . 

| WasuHineton, August 26, 1921—4 p.m. 

505. Treaty with Germany was signed yesterday and text was 
published this morning in Berlin and Washington. Department 
assumes that it has also been published in your capital. This 
Treaty, while a definite engagement with Germany, does not place 
the United States in a position superior to that of the Allied Powers, 

* Not printed. 
** See last paragraph for instructions to repeat to Brussels (no. 38), Paris 

(no, 404), and Rome (no. 144).
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but adopts, so far as this Government was willing to adopt, the pro- 
visions of the Versailles Treaty. It is expected that the Treaty will 
be ratified promptly. The Senate is in recess until September 21st, 
and the Reichstag meets a little later. As soon as possible ascer- 
tain by informal inquiry the point of view of the Government to. 
which you are accredited. This Government can conceive of no: 
ground of objection to the Treaty, and it will be easily understood , 
that after a controversy of two years this method was the best. prac- 
ticable solution of all the difficulties. It is not thought necessary that. . 
there should be any treaty negotiated between the United States and 
the Allies with respect to the rights acquired under the Treaty with 
Germany inasmuch as the German Treaty gives to the United States. 
the footing of the various provisions of the Treaty of Versailles. | 
It is, however, desirable to have an understanding with the Allied. 
Powers. This can be effected by an exchange of brief notes to the 
effect that it is recognized that the United States, in common with 
the Allied and Associated Powers, enjoys all the rights to which the: | 
Treaty refers, and that the Government to which you are accredited. 
intends to raise no question upon this point. | 

It is hoped that in view of the long discussion that has been had, | 
no action will be taken by any of the Allied Powers which could 
possibly have the effect of postponing the establishment of stable- | 
peace conditions. a 

You will appreciate how important it is to have it understood at: | 
once that the Allies do not disapprove what has been done; on the- | 
contrary, it is desirable that an approval be expressed as soon as: | 
possible. A public expression of approval, even of an informal | | 
character, would be of advantage at this time while public opinion. 
is being formed. The Government to which you are accredited will 
understand that it would have been idle to expect the United States. 
to enter the League of Nations under the present circumstances or 
to assume responsibility with respect to questions that are distinctively 
European. It is hardly to be supposed that any Allied Power 
would take an antagonistic position, inasmuch as in other respects. 
the United States has the same rights under the treaty that the other 
powers enjoy, for such a position, futile in itself, could! not fail to. 
produce an unfavorable impression upon American opinion. The 
almost unanimous opinion here seems to be that the wisest course 
has been taken. The text of the treaty will be cabled you if 
necessary.?? 

Repeat entire message as No. 404 to Paris, as No. 38 to Belgium, 
and as No. 144 to Rome. 

ee HueHeEs 

“This paragraph paraphrased.
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711.62119/64 : Telegram | 

The Ambassador in France (Herrick) to the Secretary of State 

. {Paraphrase] | 

7 Panis, September 6, 1921—6 p.m. | 
[Received 6:48 p.m.] 

539. Department’s telegram no. 404, August 26.19 Briand’s absence 
has delayed a reply. I gather that the French think that the Allied 
Powers must be consulted and that identic action should be taken, and 
that they have already so informed the Belgians. Article in news- , 
paper here this afternoon was inspired by leak from Belgian sources, 
but I understand that the Foreign Office is publishing correction. 

| Herrick 

711.62119/64 : Telegram | | 

The Secretary of State to the Ambassador in France (Herrick) 

[Paraphrase] | 

a a Wasuineton, September 7, 1921—noon. 

| _ 419. Your telegram no. 539, September 6. Ambassador Harvey 
has telegraphed the Department that there has been no sign of dis- 
approval over the treaty with Germany either in the press or in 

| official quarters, and that it is hardly conceivable that there should | 
be any antagonism on the part of the British Government. Ambas- | 
sador Child states that Italian Minister of Foreign Affairs in reply 
to an informal inquiry expressed general approval of treaty con- 
summation as a step taken toward final restoration of normal con- 
ditions. The Prime Minister of Belgium has taken the same general 
attitude. The Department has also understood from the French 
Chargé d’Affaires that Briand has informally expressed approval. 
From no power has the Department heard objections. In these cir- 
cumstances it is not believed to be advisable to press for an answer 
to the inquiry made in the Department’s telegram no. 404, August 
26.19 This Government will insist, of course, on all its rights under 
the Versailles Treaty, and if the subject should come up you should 
take the attitude that there is no ground for opposition, and that 
at least tacit approval is taken for granted. | 

HueuHes 

*” See footnote 16, p. 24.
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711.62119/91a | 

The Secretary of State to the Commissioner at Berlin (Dresel) 

No. 2048 Wasuineton, October 21, 1921. 
Sir: There is transmitted in the pouch with this instruction a 

package containing the President’s instruments of ratification 2° of 
the Treaty between the United States and Germany, signed at Berlin 
on August 25, 1921, which you will exchange for the like ratification 
on the part of Germany; also the President’s full power *° author- 
izing you to effect the exchange and a form of protocol ?° attesting the 
exchange which you are to sign in duplicate with the German | 
plenipotentiary at the time of making the exchange. Before pro- | : 
ceeding to the exchange you should be careful to see that both texts 
of the Treaty as contained in the German instrument of ratification 
conform with the two texts of the Treaty as contained in the instru- 
ment of ratification of the United States. | 

As soon as the exchange shall have been effected you will please 
inform me of the fact by cable, stating in your telegram the date 
of the exchange and the date of the German instrument of ratifica- . 
tion. The German instrument of ratification and the American copy 
of the signed protocol of exchange should be promptly forwarded | by you to the Department. | 

Should any question be raised by the German Government with 
_ respect to the form of the Resolution by which the Senate gave 

advice and consent to the ratification of the Treaty, you will readily ) 
be able to make a satisfactory explanation to remove any possible 
misapprehension regarding the matter. The terms of the Resolu- 

_ tion with respect to participation of the United States in any agency 
or commission under the treaty of course relate merely to matters 
of domestic policy and procedure which are of no concern to the _ 
German Government. The Senate expressed their understanding in 
the Resolution, evidently out of abundance of caution, that the rights 
and advantages which the United States is entitled to have and enjoy 
under the Treaty embrace the rights and advantages of nationals 
of the United States specified in the Joint Resolution of Congress 
of July 2, 1921,?4 and in the Treaty of Versailles. Negotiations with 
reference to the Treaty show that there has been no question between | the contracting parties with regard to this obviously correct con- 

* Not printed. 
* See telegram no. 1231, July 5, to the Commissioner at Berlin, p. 3.
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struction, and the understanding of the Senate as expressed in their 

Resolution is of course in no way at variance with the terms of the 

Treaty. | | 

I am [etc.] Cuarues EK. HuGHes 

711.62119/102 | | 

The Commissioner at Berlin (Dresel) to the Secretary of State 

No. 1800 Beruin, November 12, 1921. — 

| [Received December 3.] 

Sir: I have the honor to acknowledge the receipt of the Depart- 

ment’s mail instruction No. 2048, dated October 21, 1921, which was 

' received in Berlin at 2 p.m. on the 10th instant. I immediately in- 

: formed the Secretary of State for Foreign Affairs that the Presi- | 

7 dent’s instrument of ratification of the Treaty between the United 

States and Germany signed at Berlin on August 25, 1921, together — 

with full powers authorizing me to effect the exchange of ratifica- 

tions, and a form of protocol had been received. The necessary steps 

were then undertaken to compare immediately the text of the Ameri- 

can instrument with the German instrument. In this connection 

I regret to state that numerous slight errors in spelling and punctua- | 

tion were discovered in the German text of the American document, 

, but errors which offered no possibility of confusing the meaning. 

It was hoped that the exchange of ratifications might be effected 

— on the afternoon of the 10th, but owing to the fact that the German | 

Chancellor, Dr. Wirth, was in conference with the Reparations Com- 

mission it was necessary to postpone the exchange until the following 

day. 
‘A. few minutes before the hour fixed for the exchange of ratifica- 

tions on November 11th, the Foreign Office sent a representative to 

me to ask for an explanation of the reservations by the Senate which 

were included in the instrument. I at once replied that the terms 

of the Resolution with respect to participation of the United States 

in any agency or commission under the Treaty related merely to 

matters of domestic policy and procedure. The Foreign Office, how- 

ever, requested that the exchange of ratifications be postponed long 

enough to permit a further consideration of the question by their 

legal experts. They raised no question, however, with regard to the 

second portion of the Resolution to the effect that the rights and 

advantages which the United States is entitled to have under the 

Treaty embrace the rights and advantages of nationals of the United 

States. 
The Secretary of State for Foreign Affairs called on me toward 

the end of this discussion and expressed his feeling that the question
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raised presented no serious difficulty and suggested the hour of half- 
past six in the afternoon of that day for the formal exchange of the 
<clocuments. oe 

Shortly before the hour determined upon, the Foreign Office in- 
quired whether in the interests of what they considered greater — 
clarity I would object to a slight verbal addition to the form of 
protocol, namely, the insertion of the words “the wording of the Treaty ”, so that the protocol would then read “ and the ratifications 
of the Treaty aforesaid having been carefully compared and the _ wording of the Treaty found exactly conformable to each other.” 
I agreed to this slight modification, which doés not seem to me open to objection, and at half-past six on the afternoon of the 11th in the Foreign Office I handed the American instrument of ratification to _ the German Chancellor, Dr. Wirth, and received from him the Ger- man instrument of ratification, dated November 2, 1921, signed by the President of Germany, Ebert, and countersigned by the German Chancellor, Dr. Wirth. A protocol of exchange was thereupon signed and sealed, in duplicate, by Dr. Wirth and myself. The two 
above-mentioned documents are transmitted herewith.22 | oe 

On this occasion I expressed to Dr. Wirth my satisfaction that all | formalities had now been completed and that a state of peace existed _ | _ between the United States and Germany and my hope that this | would continue and that friendly ties would increase in normal — 
fashion. The Chancellor replied that he echoed my expressions 
with all his heart and in so saying he believed that he represented a _ deep feeling on the part of the German people. | 

I have [ete.] Kuuis Loring Drrsen 

Treaty Series No. 658 

Treaty between the United States of America and Germany, Signed 
at Berlin, August 25, 1921 8 

Tue Unirep Srares or AMERICA AND GERMANY: | 

Considering that the United States, acting in conjunction with 
its co-belligerents, entered into an Armistice with Germany on No- 
vember 11, 1918, in order that a Treaty of Peace might be concluded ; 

Considering that the Treaty of Versailles was signed on June 28, 
1919, and came into force according to the terms of its Article 440, 
but has not been ratified by the United States ; 

* Enclosures not printed. 
In English and German ; German text not printed. Ratification advised by the Senate, with reservations, Oct. 18, 1921; ratified by the President, Oct. 21, 1921; ratified by Germany, Nov. 2, 1921; ratifications exchanged at Berlin, Nov. 11, 1921; proclaimed, Nov. 14, 1921.
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Considering that the Congress of the United States passed a Joint 

Resolution, approved by the President J uly 2, 1921, which reads in 

part as follows: | | 

“Resolved. by the Senate and House of Representatives of the | 

United States of America in Congress Assembled, That the state of 

war declared to exist between the Imperial German Government 

and the United States of America by the joint resolution of Congress 

approved April 6, 1917, is hereby declared at an end. 

“See, 2. That in making this declaration, and as a part of it, 

there are expressly reserved to the United States of America and 

its nationals any and all rights, privileges, indemnities, reparations, 

or advantages, together with the right to enforce the same, to which 

it or they have become entitled under the terms of the armistice 

signed November 11, 1918, or any extensions or modifications thereof ; 

‘or which were acquired by or are in the possession of the United 

States of America by reason of its participation in the war or to 

which its nationals have thereby become rightfully entitled; or 

which, under the treaty of Versailles, have been stipulated for its or 

their benefit; or to which it is entitled as one of the principal allied 

| and associated powers; or to which it is entitled by virtue of any 

Act or Acts of Congress; or otherwise. 

“ Sec. 5. All property of the Imperial German Government, or its 

| | suecessor or successors, and of all German nationals, which was, on . 

| April 6, 1917, in or has since that date come into the possession or 

under control of, or has been the subject of a demand by the United 

| States of America or of any of its officers, agents, or employees, from 

any source or by any agency whatsoever, and all property of the 

Imperial and Royal Austro-Hungarian Government, or its succes- 

sor or successors, and of all Austro-Hungarian nationals which was 

on December 7, 1917, in or has since that date come into the posses- 

sion or under control of, or has been the subject of a demand by the 

United States of America or any of its officers, agents, or employees, 

from any source or by any agency whatsoever, shall be retained by 

the United States of America and no disposition thereof made, except 

as shall have been heretofore or specifically hereafter shall be pro- 

vided by law until such time as the Imperial German Government 

and the Imperial and Royal Austro-Hungarian Government, or their 

successor or successors, shall have respectively made suitable provi- 

| sion for the satisfaction of all claims against said Governments 

respectively, of all persons, wheresoever domiciled, who owe perma- 

nent allegiance to the United States of America and who have sui- 

fered, through the acts of the Imperial German Government, or its 

agents, or the Imperial and Royal Austro-Hungarian Government, 

or its agents, since July 31, 1914, loss, damage, or injury to their 

persons or property, directly or indirectly, whether through the 

ownership of shares of stock in German, Austro-Hungarian, Ameri- 

can, or other corporations, or in consequence of hostilities or of any 

operations of war, or otherwise, and also shall have granted to per- 

sons owing permanent allegiance to the United States of America 

most-favored-nation treatment, whether the same be national or 

otherwise, in all matters affecting residence, business, profession,
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trade, navigation, commerce and industrial property rights, and until the Imperial German Government and the Imperial and Royal Austro-Hungarian Government, or their successor or successors, shall have respectively confirmed to the United States of America all fines, forfeitures, penalties, and seizures imposed or made by the United States of America during the war, whether in respect to the property of the Imperial German Government or German nationals | or the Imperial and Royal Austro-Hungarian Government or Austro- | Hungarian nationals, and shall have waived any and all pecuniary claims against the United States of America,” | 

Being desirous of restoring the friendly relations existing between - ‘the two Nations prior to the outbreak of war: 
Have for that purpose appointed their plenipotentiaries: 

_ Tue Present or rae Unrrep States or America 
Ellis Loring Dresel, Commissioner of the United States of - America to Germany, 

| and | | Tae Present or tHe German Emrren 
Dr. Friedrich Rosen, Minister for Foreign Affairs, | 

Who, having communicated their ful] powers, found to be in good and due form, have agreed as follows: 

| Articie I | 
Germany ‘undertakes to accord to the United States, and the | United States shall have and enjoy, all the rights, privileges, in- demnities, reparations or advantages specified in the aforesaid Joint Resolution of the Congress of the United States of July 2, 1921, | including all the rights and advantages stipulated for the benefit of the United States in the Treaty of Versailles which the United States shall fully enjoy notwithstanding the fact that such Treaty has not been ratified by the United States. 

ARTICLE IT 

With a view to defining more particularly the obligations of Ger- many under the foregoing Article with respect to certain provisions in the Treaty of Versailles, it is understood and agreed between the High Contracting Parties: 
(1) That the rights and advantages stipulated in that Treaty for the benefit of the United States, which it is intended the United States shall have and enjoy, are those defined in Section 1, of Part IV, and Parts V, VI, VIII, IX, X, XI, XII, XIV, and XV. 
The United States in availing itself of the rights and advantages stipulated in the provisions of that Treaty mentioned in this para- graph will do so in a manner consistent with the rights accorded to Germany under such provisions,
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| (2) That the United States shall not be bound by the provisions 

: of Part I of that Treaty, nor by any provisions of that Treaty 

: - including those mentioned in Paragraph (1) of this Article, which 

| relate to the Covenant of the League of Nations, nor shall the United 

| States be bound by any action taken by the League of Nations, or by 

the Council or by the Assembly thereof, unless the United States 

shall expressly give its assent to such action. © | 

| - (3) That the United States assumes no obligations under or with 

respect to the provisions of Part II, Part III, Sections 2 to 8 inclu- 

sive of Part IV, and Part XIII of that Treaty. | 

(4) That, while the United States is privileged to participate in 

the Reparation Commission, according to the terms of Part VIII of 

that Treaty, and in any other Commission established under the 

Treaty or under any agreement supplemental thereto, the United 

_ States is not bound to participate in any such commission unless it 

shall elect to do so. 

: (5) That the periods of time to which reference is made in Article 

| - 440 of the Treaty of Versailles shall run, with respect to any act or 

| election on the part of the United States, from the date of the coming 

into force of the present ‘Treaty. | | 

. Articie Lil | SO 

The present Treaty shall be ratified in accordance with the consti- 

. tutional forms of the High Contracting Parties and shall take effect 

| immediately on the exchange of ratifications which shall take place 

as soon as possible at Berlin. | 

In Wrrness Wuereror, the respective plenipotentiaries have signed 

| this Treaty and have hereunto affixed their seals. 

Done in duplicate in Berlin this twenty-fifth day of August 1921. 

[seat] Exris Lortnc Dresen 
[skaL| Rosen 

[Ratirrication By Present Harpine, CoNTAINING SENATE 

RESERVATIONS | 

To Auwy To Wuom Tusk Presents SHatt Come, GREETING: 

Know yn, That whereas a Treaty between the United States of 

America and Germany to restore the friendly relations existing 

between the two nations prior to the outbreak of war, was concluded 

and signed by their respective plenipotentiaries at Berlin on August 

25, 1921, the original of which Treaty, in the English and German 

languages, is hereto annexed: 

And Whereas, the Senate of the United States, by their resolution 

of October 18, 1921, (two-thirds of the Senators present concurring 

therein) did advise and consent to the ratification of the said Treaty,
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subject to the understanding, made a part of the resolution ‘of ratifi- 
cation, “that the United States shall not be represented or participate 
in any body, agency or commission, nor shall any person represent 
the United States as a member of any body, agency or commission : 
in which the United States is authorized to participate by this | 
Treaty, unless and until an Act of the Congress of the United States 
shall provide for such representation or participation”; and subject 
to the further understanding, made a part of the resolution of 
ratification, “that the rights and advantages which the United States | 
is entitled to have and enjoy under this Treaty embrace the rights 
and advantages of nationals of the United States specified in the 
Joint Resolution or in the provisions of the Treaty of Versailles to _ 
which this Treaty refers”; 

Now, therefore, be it known that I, Warren G. Harding, President 
of the United States of America, having seen and considered the said 
Treaty, do hereby, in pursuance of the aforesaid advice and consent 
of the Senate, ratify and confirm the same and every article and 
clause thereof, subject to the understandings hereinabove recited. | 

IN TestIMONY wHEREOF, I have caused the seal of the United States : - 
to be hereunto affixed. | 

| Given under my hand at. the City of Washington, the twenty-first | 
_ day of October, in the year of our Lord one thousand 

[seat] nine hundred and twenty-one, and of the Independence 
of the United States of America the one hundred and 

| forty-sixth. Warren G Harpine 
By the President : : 

- CuHartes E. Hucuss a 
Secretary of State 

[Treaty Series No. 658, published by the Department of State, 
includes, as an appendix to the text of the treaty restoring friendly 

- relations between the United States and Germany, the text of part 
IV, section 1, and parts V, VI, VOI, IX, X, XI, XII, XIV, and XV 
of the Treaty of Versailles, signed June 28, 1919. ] 

707.1162/9b : Telegram | 

The Secretary of State to the Commissioner at Berlin (Dresel) 

Wasuincron, Movember 14, 1921—5 p.m. 
1527. By the exchange of ratifications November 11, 1921, and by 

Executive Proclamation November 14, 1921, diplomatic relations 
between the United States and Germany may be resumed. 

115367—vol. 1.-~36——-3
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You are instructed to request your provisional recognition as 

Chargé d’Affaires ad interim pending arrival of letters of credence. 

Ag soon as you have been received, you will advise the Department 

thereof and request the Foreign Office to recognize the diplomatic 

secretaries of your staff, and [here follow a list of military attachés 

and lists of consular appointments]. 

They should also proceed to their respective posts as soon as the 

- principal officers go there. 
‘You should at once furnish Consul General Coffin 7° with a copy 

of this telegram and have him instruct those officers now in Germany 

| but not already at posts named to proceed immediately to such posts 

| prepared as soon as you notify them that you have been formally 

| received, to request temporary recognition from local authorities, _ 

pending receipt of formal recognition, and to take over offices, furni- 

ture, archives and other American Government property which may _ 

now be in hands of Spanish Consuls in charge of American interests. 

Arrangements are being made with the Spanish Government for 

the return, upon request, of all government property held by diplo- 

matic and consular representatives of Spain in Germany. | 

, | | HucHEs 

123 D 811/29 : Telegram 

The Chargé in Germany (Dresel) to the Secretary of State 

| Beruin, November 16, 1921—5 p.m. 

[Received November 17—8:55 a.m.] 

793. I today informed Secretary of State for Foreign Affairs that — 

the American Government deemed diplomatic relations might be 

resumed, and asked for recognition provisionally as Chargé 

d’Affaires ad interim. He replied that the German Government was 

ready to resume diplomatic relations and that I am recognized in 

the capacity mentioned as from this date.” 
DRESEL 

7° At Berlin. 
7 Mr. Dresel’s nomination as Chargé, to date from Nov. 14, was confirmed 

by the Senate Nov. 18. He presented his letter of credence as Chargé 

@ Affaires to the German Chancellor, acting for the Minister for Foreign 

Affairs, Dec. 10, 1921.
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711.62119/98 : Telegram | | | | 

The Chargé in Germany (Dresel) to the Secretary of State 

, Beri, November 23, 1921—4 p.m. 
[Received 6:45 p.m.] 

806. With reference to section 9 [2] of Trading with Enemy Act. 
Please inform me whether “ the end of the war ” was fixed by Presi- 
dent’s peace proclamation. What date shall I state in reply to 
inquiries ¢ | 

| DreEsEL 

711.62119/98: Telegram . 

The Secretary of State to the Chargé in Germany (Dresel) | 

Wasuineton, Vovember 26, 1921—7 p.m. 

1547. Your 806, November 23, 4 p.m. 
Executive Proclamation of Peace with Germany reads in part as 

follows “The war between the United States and Germany termi- 
nated on July 2, 1921.” | 

a | HvucHes — 

701.6211/508 : Telegram . | . 

The Chargé in Germany (Dresel) to the Secretary of State | 

Beri, December 8, 1921—4 p. m. 
[Received December 9—10: 06 a.m.] 

816. Foreign Office informs me that it is the intention of German 
Government to appoint Doctor Karl Lang as chargé d’affaires in 
Washington and Doctor Kraske counsellor of legation in the con- 
sulate general at New York. Lang served in the German Foreign 
Office during the war and was formerly German consul general in 
Montreal. An early agreement is requested as it is desired Lang 
sail on December 17.78 | 

, DRESEL 

*The Department having no objection, Dr. Lang presented his credentials 
as Chargé Dec. 31.
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GERMAN APPEAL TO THE UNITED STATES FOR MEDIATION IN 

THE REPARATION SETTLEMENT WITH THE ALLIED POWERS 

462.00 B 29/558 7 | 

The British Embassy to the Department of State 

: MrmoraNDUM | | 

In view of the failure of the German Government to accept the 
_ Paris decisions respecting Reparation or to make a satisfactory 

counter offer, the Inter-Allied Conference sitting at London has 
decided to apply the following sanctions to Germany. 

1. To occupy the towns of Duisburg, Ruhrort and Dusseldorf on 
the right bank of the Rhine. | 

2. To obtain powers from their respective Parliaments requiring 
their nationals to pay a certain proportion of all payments due to © 
Germany on German goods to their several Governments, such pro- 
portion to be retained on account of reparations. 

8. (a) The amount of the duties collected by the German Customs 
on the external frontiers of the occupied territories to be paid to 
the Reparation Commission. ) 

(6) These duties to continue to be levied in accordance with the | 
German tariff. | | 

(c) A line of custom-houses to be temporarily established on the 
Rhine and at the boundary of the 7étes de Ponts occupied by Allied 
troops; the tariff to be levied on this line both on entry and export 
of goods to be determined by Allied High Commission of the Rhine 
territory in conformity with the instructions of the Allied govern- 
ments... — | 

The Conference also agreed : | ) 

1. To communicate these sanctions to the Allied and Associated 
Powers not represented at the Conference drawing attention to 
sanctions 2 and 3 and as regards sanction 2 inviting those powers 
entitled to a share in reparation payments, to take similar action 
with as little delay as possible. 

2. To send an official notification to all neutral Powers of the 
imposition of the three sanctions. 

In communicating the above to the United States Government, 
His Majesty’s Ambassador is instructed to say that, since they were 
not represented at the London Conference, the Allied Powers are 

| anxious that they, as one of the principal Allied and Associated 
Powers, should have early and full information of the measures 

| which it has been decided to take. 

Wasuineton, March 14, 1921.
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462.00 R 29/552 : Telegram 

The Secretary of State to the Ambassador in France (Wallace) 

Wasurneron, March 23, 191—2 p.m. 

165. For General Allen,?® Coblenz. 

In response to your various telegrams *° on the subject of Allied 

customs control in the American zone, you are informed that al- 

- though this Government will take no part in the enforcement of — 

penalties decided on by the Allies, it does not wish to put unnecessary 

obstacles in the way of such enforcement. This Government, there- 

fore, perceives no objection to the placing of Allied customs col- | 

lectors at the request of the Rhineland High Commission in the 

Rhine bridgehead in the American zone if you consider that this 

will in no way endanger the safety of the American forces of occupa- 

tion nor interfere with the authority vested in you under armistice 

conditions. 
| 

Secretary of War has been informed of this telegram. 

a HuGHES | 

462.00 BR 29/565 : Telegram | 

The Commissioner at Berlin (Dresel) to the Secretary of State 

Bertin, March 23, 1921—10 a.m. 

[Received March 24—9: 44 p.m.] | 

318. My 315, March 21.% In relation to interview to which Si- 

mons ** summoned me, ostensibly regarding the Silesia question (see 

my telegram 314, March 21, 5 p.m.**) his chief object was evidently — 

to discuss reparations as reported in my telegram 315, March 21, 

6 p.m.*° Since then he has handed me a carefully phrased signed 

statement of which the text is quoted below. I have been assured 

that this is entirely for my personal use and that it has not been com- 

municated to anyone else. It is possible that the German Govern- 

ment is using this means to endeavor to start new negotiations. 

Since several new ideas are contained therein it may be advisable 

to bring the statement to the attention of the Allied Governments. 

I shall take no steps to communicate it to Allied representatives here 

unless so instructed by the Department. 

® Commander of the American Army of Occupation in Germany; American 

observer on the Rhineland High Commission. 

“Not printed. 
21 German Minister of Foreign Affairs.
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“The German Government regrets extremely that at the London Conference an agreement was not reached in the reparations ques- | tion. It had the sincere wish to meet the Allied Governments as | far as it was in any way possible. The German delegation in this effort far exceeded the boundaries of what was possible according | to the judgement of the overwhelming majority of all economic experts.. 
it is not correct when Mr. Lloyd George makes the assertion that Germany is not ready to give reparation obligations. It is not only entirely clear to the German Government but also to the German people that Germany must. afford reparation up to the limit of its _ ability to pay and that no change in the political grouping will alter this in any respect. All responsible circles in Germany and particularly the German workmen are fully determined to take part with all their strength in the reconstruction of the devastated regions. Not the least of these reasons for this readiness is the sober conviction that it lies in the essential interests of Germany to cause the traces of devastation in France to disappear as quickly as possible. All responsible circles in Germany are unanimous that the German proposals for reparations must take account of the finan- cial needs of the Allies and especially of France. Two important | alms in reparations, therefore, come to the front: (1) rehabilitation | | of the devastated regions; (2) creation at once of an important > tangible cash sum in foreign exchange. | | | | In regard to number 1 of the 86 French departments 10 which for years were the theatre of war were hardest hit; numerous cities and villages are [were] completely or partially destroyed; wide stretches of fruitful farm lands were devastated. For the rebuilding of the houses and the recultivation and reoccupation of the land, in the two years since the close of the war only very little has been done. Ger- many has in repeated instances offered its labor, its technical and material help for the immediate rehabilitation. None of these offers have been accepted and neither came to discussion. Why? A real interest in the rehabilitation of the devastated regions is in France, strange as it may sound, very small. The former occupants have received advance indemnities and settled down in other parts of the country. Influential groups of promoters are occupied with the liquidation of the abandoned material and with the work of cleaning | up. They do not in the least hurry the performance of their tasks. That which weighs most heavily in the scale is that important circles in France see in the devastated regions an unusually strong means __ for political agitation which always leaves a deep impression on the inhabitants and on foreigners. Germany wishes no: perpetuation of hate between nations. It will, therefore, once more, submit pro- posals to the French Government, the details of which are at present being considered and discussed with the German laborers themselves. If the French Government has objections to the use of such large amounts of German labor in the reconstruction area, the German Government would also be ready to offer their good services and strength in any other possible form agreeable to France.
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As to point 2, the creation of important sums in foreign exchange is possible for Germany only through a strong increase in its exports. In the annexed memorandum * of the German experts for the con- ference is explained in more detail what an enormous increase would be necessary in order to regain great sums and what dangers this would mean for the economic life of other countries. In any event the necessary cash sums could not be realized at once in this way. | All other thoughts which have been given expression from time to time such as participation of our former opponents in German indus- try through sharing capital stocks or other forms of sharing would produce only proceeds in paper marks which are of no use to the _ foreign creditor. The financial needs of the Allies can only be taken | care of by means of credits. The prerequisite for German credit abroad is Germany’s financial responsibility. This, however, is wholly undermined by the Allies themselves who in the Treaty of Versailles have reserved for themselves a first mortgage on the total wealth and all sources of income of the German commonwealth and states. In the Paris decisions the Allies have in addition to this claimed for themselves the right to decide whether and in what cases Germany may seek foreign credits as France and England themselves are in debt beyond their capacity and a granting of credit by a neutral is _ blocked by the general mortgage. The only possible solution of the problem is the acceptance of an international loan in favor of which | the Allies would be obliged to waive their general mortgage. Ger- many would be ready to grant the necessary securities for the service of the loan. It believes that if the loan were put out in proper form and if an amnesty were granted to those who had evaded taxation, the German capital which had fled from the country in considerable amounts could be drawn in for the loan and so made available in the services of reparation. The Allies have repeatedly indicated that Germany’s situation is more favorable than [that] of many Allied countries because it has no foreign debts. Germany would not refuse within the bounds of its capabilities to take over the interest and amortization of the obligations of [the] Allies if this should be desired by the Allies and their creditors themselves. | Germany also expressly declares herself ready to join in with | any other proposal which seems adapted to bring about a disen- ~ tanglement of the European economic and financial problems. It will gladly submit the examination of its own financial capability of payment to the decision of unbiased experts. Germany believes that the idle [enormous] damages which the World War has caused, the immense weight of debts which all states which took part have to bear, cannot be laid on the shoulders of any single people. It believes also that the reconstruction of international economic life cannot be obtained by a policy of force and threats but only by the way of peaceful discussion and understanding. The German Government considers it important to issue the assurance with all emphasis that for its part it is honestly willing to follow this path. Signed Simons.” 
_ , DRrEsEL 

“ Not transmitted in this telegram.
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462.00 R 29/565 : Telegram : 

The Secretary of State to the Commissioner at Berlin (Dresel) 

| - -Wasurneton, March 29, 1921—2 p.m. 

. 553. Your 318, Mar. 23, 10 a.m. | 

| You are instructed to tell Simons that you have brought his in- 

formal memorandum to the attention of your Government which 

has authorized you to make the following statement: | 

“The American Government is pleased to note in the informal 

memorandum of Dr. Simons the unequivocal expression on the part 

of the German Government of its desire to afford reparation up 

to the limit of German ability to pay. This Government stands 

with the Governments of the Allies in holding Germany responsible 

| for the war and therefore morally bound to make reparation, so 

far as may be possible. The recognition of this obligation, implied 

in the memorandum of Dr. Simons, seems to the Government of the 

- United States the only sound basis on which can be built a firm 

and just peace under which the various nations of Europe can 

achieve once more economic independence and stability. This Gov- 

. ernment believes that it recognizes in the memorandum of Dr. 

Simons a sincere desire on the part of the German Government to 

reopen negotiations with the Allies on a new basis and hopes that 

such negotiations, once resumed, may lead to a prompt settlement 

which will at the same time satisfy the just claims of the Allies 

and permit Germany hopefully to renew its productive activities.” 

| You are further authorized to give copies of Dr. Simons’ memo- 

randum to the Allied representatives in Berlin together with copies _ 

of the above statement. — : 
HucHEs 

462.00 R 29/647 : Telegram 

The Commissioner at Berlin (Dresel) to the Secretary of State 

[Paraphrase] 

Bertin, April 20, 1921—11 a.m. | 

[Received 5:16 p.m.] 

491. I was asked to see Simons yesterday. He told me that in 

consequence of premature publicity, neutral power which had been 

asked to transmit a message to United States had declined to act. 

Simons said that the Cabinet, at a meeting just held, decided there- 

fore to send the communication through this Commission if I would 

accept it. I replied that I would on understanding that my action 

was not official and that I was not prejudicing any decision which 

- might be reached by my Government. I further stipulated that if, as 

on the earlier occasion, the fact of transmitting memorandum was
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ventilated in German press and intimations were made that I or my 
Government had taken the initiative, I should deny immediately any 
such statement. | 

Message will be sent here today and immediately forwarded. Until 
specifically authorized by Department I shall be careful to let no one, 
including representatives of the Entente, know of this new step. 
However, should like to inform Entente colleagues at least a few 

_ hours before publication in United States. News of former memo- | 
randum was immediately given to their press representatives by En- 
tente representatives after the communication had been made to them, | 
I therefore request in this case the earliest possible authorization to 
give the news to representatives here of the American press. | 

Oe DreEsEL 

462.00 R 29/648 : Telegram . 

The Commissioner at Berlin (Dresel) to the Secretary of State | 

| Bertin, April 20, 1921—2 p.m. . 
| [Received 9:32 p.m.] | | 

423. My 421, April 20,11a.m. Text of German memorandum fol- - 
lows in official Foreign Office translation: — | | | 

“ Berlin April 20th 1921. 
In the name of the German Government and the German people, the undersigned notwithstanding the still existing technical state of _ war, respectfully petition the President of the United States of _ America to mediate the reparation question and to fix the sum to be paid by Germany to the Allied Powers and to eagerly urge him to secure the consent of the Allied Powers to such mediation. They solemnly declare that the German Government are ready and willing to agree without qualification or reservation to pay to the Allied Powers as reparation such sum as the President after examination and investigation may find just and right. They formally pledge themselves to fulfill in letter and spirit all the provisions of any award that may be made by him. — 
With abiding faith in the righteousness of this request and with undeniable sincerity of the purpose, the German people through their constituted government submit their appeal to the President of the United States with the confident hope that it be granted to the end that a final award may be made in accordance with right and justice to meet the heartfelt wishes of all civilized nations, to avoid the im- measurable consequences of imminent coercive measures and to pro- mote the peace of the world. Signed, Fehrenbach, Doctor Simons.” 
A further telegram will give résumé of my conversation with Simons at the time of delivery of memorandum which throws im- portant light on the subject. | 

DRESsEL
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462.00 R 29/650 : Telegram 
| 

The Commissioner at Berlin (Dresel) to the Secretary of State 

[Paraphrase] 

| Bern, April 20, 1921—2 p.m. 

, [Received April 21—2: 58 a.m. | 

| 494. When Simons handed me the memorandum contained in my 

: 493 he said he would today send me a memorandum of the German 

proposals. He had already discussed these informally with British 

: ‘and French Ambassadors, but they would not be published and there 

would be no further action regarding them until answer was received 

to appeal to President Harding. He did not commit himself posi- 

tively, in answering a question, as to whether they would be ad- 

vanced if a negative answer were received. In that case he felt 

that it would be useless to proceed with them and he could see 

nothing ahead but political chaos. In his opinion no government 

could stand which accepted Paris proposals. 

When I pointed out obvious difficulties involved in United States 

as mediator he said he realized that. but considered the situation 

without precedent. Simons added that whatever the result of Ger-_ 

many’s appeal he believed that in justice to German people he ought 

to advance it so as not to leave unturned the last stone. The Presi- 

dent had approved fully his course in presenting it. 

I was requested by Simons to state that it was wholly unjust to 

claim that German Government was maneuvering for delay. He _ 

: realized fully necessity of immediately making reparations pay- 

ments within limit of capacity of Germany, and final determination © 

of amounts would not be awaited if role of mediator was accepted 

by United States. In the morning he had been talking with director 

of the Reichsbank about making to France some immediate cash’ 

payments. | | | 

Simons said the Government must stand on its refusal to permit 

Government gold reserves to leave the country, as this would cause 

immediate collapse in value of mark which would prejudice seri- 

ously the neutral holders. The German Government would, on the 

other hand, make every effort to turn over foreign securities so far 

as they were not necessary for purchasing food. 

On Tuesday of next week Simons expects to make a statement 

before the Reichstag. I mentioned that in the case of former ex- 

change of memoranda some newspapers had stated that the steps 

had been taken at America’s initiative, and he volunteered specifi- 

cally to deny this in his statement to Reichstag. 

He spoke with considerable feeling and evident sincerity. His 

attitude was one of depression with little hope for future. 
DRESEL
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462.00 R 29/655 : Telegram | | | 

Lhe Commissioner at Berlin (Dresel) to the Secretary of State 
. [Paraphrase] 

Berun, April 21, 1921—4 p.m. 
[Received April 23—3 : 45 p.m.°*] 

433. ‘This morning, Haniel, Secretary of State,?> told me that by request of Simons he wished to discuss advisability of sending the German proposals to Washington. Simons was apprehensive that this transmission might be considered as an attempt to limit freedom of action of United States in the hoped-for mediation and that it might be thought that the German Government was endeavoring to impose conditions on possible mediation, Haniel categorically dis- | claims such an attempt. I told Haniel that the German Government would have to decide this matter for itself. Later he showed me copy of the memorandum but especially requested that text be not transmitted as an official document but that at most it should be forwarded for purpose of confidential information concerning point of view of Germany and not be used as a basis of decision regarding American Government’s mediation. 
Therefore, I give below substance of German memorandum. 

Haniel tells me that probably this may be made basis of ultimate 
German proposals to Allies if American mediation should be re- | fused. He says the substance of the memorandum has as yet not 
been communicated to Allies, 

1. German Government believes the most urgent part of repara- tions problem is reconstruction of the devastated areas. Germany is prepared to undertake the rebuilding of villages and towns which may for that object be pointed out by Allied Powers or to assist with materials and labor in reconstruction in any way the Allies may desire, the expense of material and labor supplied by Germany to be paid from current revenue. A detailed scheme for such reconstruction has been prepared by the Government, 2. Germany wholly recognizes that reconstruction of devastated areas constitutes but a portion of obligations to which Treaty of Versailles compels her. She is therefore prepared to make com- pensation to Allied and Associated Powers by such other method as may be possible for the injury suffered, 
3. It must be considered, however, that Germany’s power of pay- ment has been greatly diminished by the war and that any new in- terference with her productive ability must result in additional weakening of possibility of making reparation. 
4. Germany sees no method of meeting her reparation obligations for any extended period of time other than by employing the surplus engendered by labor of the nation to meet the sinking fund and in- terest on an international loan. In this case the creditors of Ger- 
“Telegram in two sections. 
* Of the Foreign Office.
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many would be obliged to waive their rights of insisting on first 

mortgage on assets of Germany for benefit of those who supply 

capital. Germany would have to have a free hand in negotiations 

with such capitalists. 
| 

® Jn accordance with German view, answer should be made to the 

following questions: (@) What is Germany’s annual productive 

capacity? In other words, aside from any particular payment, what 

surplus can be produced if Germany’s internal necessities are limited . 

to the greatest extent? (b) How can such a surplus be produced and 

how can it be made available? (c) Referring to such international 

loan, what is required for annual interest and sinking fund pay- 

ments? As limited amounts only are available to meet these charges 

the total amount of proposed loan depends on them. _ 

6. Germany sincerely trusts that the President of United States 

will feel he can nominate commission of impartial experts to make | 

| investigations and present verdict as to these problems. Germany | 

is willing to agree to such decisions as are based on determinations 

| of the commission. If Germany’s total capacity to pay which the 

experts determine, should be more than interest and sinking fund on 

| ‘nternational loan, Germany will, upon request, make available to 

the Allied Governments this difference (a) by providing materials, 

| labor, and other kinds of services in place of cash; (0) by agreeing to 

transfer to German Government part of indebtedness of Allied 

Governments to United States; and (¢) by consenting to other 

practicable credit operations. | 

 §. [sic] German Government is prepared to transfer to Government 

of United States or to international capitalists who may take respon- 

| sibility for the loan the security considered requisite, as, for instance, 

railroads, mines, harbors, and receipts from customs. 

During discusssion of last paragraph the question came up of 

Entente participation in German industries. Haniel stated that this 

| participation was not excluded as no limits were set on eventual de- 

cision of President Harding but that they hoped earnestly that if 

demand was made for this participation it would be for benefit of 

neutrals or America in form of guarantee for the international loan 

rather than direct payments to the Entente nations. In the latter 

case 30 percent would give a controlling interest in many corpora- 

tions and stock could be voted for political purposes. 

Considering the circumstances under which this memorandum was 

given me, I urgently ask that at present it be not given publicity. 

DRESEL 

462.00 R 29/648 : Telegram 

The Secretary of State to the Commissioner at Berlin (Dresel) 

: WasHineron, April 21, 1921—5 p.m. 

717. Your 423, April 20, 2 p.m. 

You are instructed to hand to Simons the following memorandum: 

“This Government could not agree to mediate the question of 

reparations with a view to acting as umpire in its settlement. Im- 

pressed, however, with the seriousness of the issues involved as they
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affect the whole world, the Government of the United States feels 
itself to be deeply concerned with the question of obtaining an early 

and just solution. This Government strongly desires that there 

should be an immediate resumption of negotiations and reiterates its | 

earnest hope that the German Government will promptly formulate 
such proposals as would present a proper basis for discussion. Should 

the German Government take this course, this Government will con- 

sider bringing the matter to the attention of the Allied Governments 
in a manner acceptable to them in order that negotiations may 
speedily be resumed.” | 

| HucHEsS. — 

462.00 R 29/648 : Telegram | | 

| The Secretary of State to the Commissioner at Berlin (Dresely 

| - - [Paraphrase] | 

| WasHINGTON, Apri 21, 1921—6 p.m. — 

718. Department’s telegram no. 717, April 21. You may tell 
Simons informally and confidentially that although this Govern- 
ment could not act as umpire in settlement of reparations problem, it | 
would be willing with concurrence of Allied Governments to take : 
part in the negotiations if Germany seeks to resume them on a 
sound basis. 

| HvucHES | 

462.00 R 29/681 : Telegram ) | 

The Commissioner at Berlin (Dresetl) to the Secretary of State | 

; . | [Paraphrase] 

Braun, April 24, 1921—10 p.m. 
[Received April 25—10:28 a.m.] 

449. In separate telegram I am sending note of German Govern- 
ment regarding reparation proposals. Simons handed me the note 
at 9 tonight. At first he authorized its immediate publication be- 
cause of aroused public opinion in Germany which obviously affects 
life and death of 60 million people. Immediately afterwards, how- 
ever, he telephoned requesting me to consider it confidential so 
American Government would have a chance for calm consideration 

- of the request in penultimate paragraph. He will take the party 
leaders into his confidence tomorrow but will ask their help in pre- 
serving secrecy and will only give the Reichstag the general lines of 
note. 

Simons then told me he has handed the Chancellor his resignation. 
Having traveled in Switzerland and Italy, he had obtained some im- 
pressions of what is needed in reparation questions which varied with
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those of Reichstag and German people. He had therefore no option 
but resign. I asked whether this note then had his acquiescence. He 
replied in affirmative that it had agreement of entire Cabinet. | 

| | | : DRESEL | 

462.00 R 29/684 : Telegram 

The Commissioner at Berlin (Dresel) to the Secretary of State 

} - Berwin, April 24, 1921—11 p.m. 
: | [Received April 25—2: 38 p.m.| 
443, Section 1.3%° Following is Foreign Office translation of text 

of German reparation proposals: 

The Government of the United States have by their note of the 
22d instant * opened the possibility in a way which is thankfully | 
acknowledged of solving the reparation problem once more by nego- 
tiations ere a solution is made impossible by coercive measures. The 
German Government appreciates this step in its full importance. 
They have, in the following proposals, endeavored to offer that which 
according to their conviction represents the utmost limit which Ger- 
many’s economic life, even under the most favorable development; 
can bear. | _ | 

| 1. Germany expresses her readiness to acknowledge for re- 
| paration purposes a total liability of 50 billions gold marks 

| (present value). 
- . Germany is also prepared to pay the equivalent of this sum 

| in annuities adapted to her economic capacity totaling 200 bil- 
lions gold marks. | oo 

Germany proposes to mobilize her liability in the following 
way. | a a , | 

2. Germany to raise at once an international loan of which 
the amount, rate of interest, and amortization quota are to be 
agreed upon. Germany will participate in this loan, and its 
terms in order to secure the greatest possible success will con- 
tain special concessions and generally be made as favorable as 
possible. The proceeds of this loan to be placed at the disposal 
of the Allies. 

3. On the amount of her liability not covered by the inter- 
national loan Germany is prepared to pay interest and an amor- 
tization quota in accordance with her economic capacity. At 
the present juncture she considers the rate of 4 percent the 
highest possible. } 

4, Germany is prepared to let the powers concerned have the 
benefit of improvements in her economic and financial situation. 

_ For this purpose the amortization quota should be made vari- 
able. In case an improvement should take place the quota would 
rise whilst it would correspondingly fall if the development 
should be in the other direction. For the regulation of this 
variation an index scheme would have to be prepared. 

* Section 2, which completes the German memorandum herein quoted, is 

telegram no. 445, infra. 

7 See telegram no. 717, Apr. 21, to the Commissioner at Berlin, p. 44.
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5. To accelerate the redemption of the balance Germany is 
ready to assist with all her resources at reconstruction of the 
devastated territories. Sheconsiders the reconstruction the most 
pressing part of the reparation because it is the most effective _ 

| way to combat misery and hatred created by the war. She 
is prepared to undertake herself the rebuilding of townships, 
villages, and hamlets or to assist in the reconstruction. with 
labor, material, and her other resources in any way the Allies 
may desire. The cost of such labor and material she would pay 
herself (full details about this matter [have] been communicated 
to the Reparation Commission). | 

Note by American Commission[er]: see my 444, April 24, mid- 
night.2§ | 

| _ Dresen | 

462.00 R 28/687 : Telegram. | 

Lhe Commissioner at Berlin (Dresel) to the Secretary of State 

Berurn, April 25, 1921—1 am. 
. 445. Section 2,9 | [Received 4:32 pm] , 

[“] 6. Apart from any reconstruction work Germany is pre- 
pared to supply for the same purpose to the states concerned any 
other materials and to render them any other services as far as 
possible on a purely commercial basis. 

¢. To prove the sincerity of her intention to make reparation 
| at once and in an unmistakable way Germany is prepared to 

place immediately at the disposal of the Reparation Commis- 
sion the amount of one billion gold marks in the following man- 
ner: first, 150 millions gold marks in gold, silver, and Foreign 
bills; second, 850 millions gold marks in Treasury bills to be | 
redeemed within a period not exceeding three months by foreign 
bills and other foreign values. | 

8. Germany is further prepared if the United States and the 
Allies should so desire to assume part of the indebtedness of the 
Allies to the United States as far as her economic capacity will 
allow her. | 

___ 9. In respect of the way the German expenditures for repara- 
tion purposes should be credited against her total ability, 
Germany proposes that prices and values should be fixed by a 
commission of experts. 

10. Germany is prepared to secure the subscribers of the loan 
in every possible way by assigning to them public properties or 
public income in a way to be arranged for. 

11. By the acceptance of these proposals all other German 
liabilities on reparation account are canceled and the German 
private property abroad released. 

* Not printed. 
” Section 1, which contains the first part of the German memorandum here completed, is telegram no. 443, supra.



48 ss FOREIGN RELATIONS, 1921, VOLUME II | 

12. Germany considers that her proposals can only be realized 

if the system of sanctions is done away with at once; the present 

basis of the German production is not further diminished; and 

+f the German nation is again admitted to the world’s commerce 

and freed of all unproductive expenditure. 

| These proposals shall testify German firm will to make good the 

damage caused by the war up to the limit of her economic capacity. 

The amounts offered as well as the mode of payment depend on 

this capacity. As far as differences of opinion as to this capacity 

exist, the German Government recommend to have them examined 

by a commission of recognized experts agreeable to all parties con- 

cerned, the decision of which they hereby declare to accept as should 

the Government of the United States consider that the negotiations 

could be facilitated by giving the proposals another form, the Ger- 

man Government would be thankful if their attention were drawn 

| to the points in which the American Government consider an altera- _ 

tion desirable. The German Government would also readily receive 

any other proposals the American Government might feel inclined 

to make. 
The German Government is too firmly convinced that the peace and 

welfare of the world depends on the prompt, just and fair solution 

of the reparation problem as not to do everything in their power / 

to put the United States in a position which enables them to bring 

the matter to the attention of the Alhed Governments. Berlin, April 

the 24, 1921.” | 

| | a | DRESEL 

462.00 RB 29/3459 
| 

Memorandum by the Under Secretary of State (Fletcher) of a 

Conversation between the Secretary of State and the British and 

French Ambassadors (Geddes, Jusserand), April 25, 1921 

The British and French Ambassadors happening in at the De- 

| partment at the same time this afternoon, the Secretary showed to 

them telegrams number 443 and 445, containing the text of the 

German reparation proposals. The Secretary made it clear at the 

outset that he was not communicating these proposals in any formal 

manner; that he was merely giving them informally an opportunity 

to examine the proposals, and that it was understood that it was 

not in any way the action of the United States Government. To 

this they both assented. The Secretary explained that his whole 

object in this matter had been to be helpful, and that if these pro- 

posals, upon examination by their governments, were found to 

be unacceptable they would not find the United States athwart their 

path. If, on the other hand, they found them acceptable or found 

them to contain a basis of negotiation which they wished to consider, 

he would then, upon an indication to this effect, be glad to transmit 

them formally.
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The Secretary stated, however, that if he were asked to express. : 
informally a personal opinion he would say that if the Allied Gov- 
ernments were convinced that no proposals which might be put for- 
ward by Germany were worthy of consideration, that no credit could 
be given to any statements made by Germany, and that Germany did 
not intend to pay; or if the Allied Governments preferred an eco- 
nomically prostrate Germany which would be unable to pay any 
considerable amount in Teparation, it was, of course, idle to discuss. any proposals whatever. The Secretary thought that that would be 
a counsel of despair, fraught with injury to France and all the world. 

The French Ambassador at once disclaimed any such attitude on 
the part of his Government. The Secretary then said that if the purpose were entertained to compel Germany to pay to the utmost. 
of her ability and to conduct negotiations for that purpose, then the 
question would arise, as in every case of negotiations, when the psy- | chological ‘moment had been reached which gave to the Allied | Powers the utmost advantage; that it would be a serious thing to 
press to the point where Germany should succumb to a feeling of pessimism. The Secretary said that he would not profess to have | _a@ Judgment upon the question as to the amount which Germany a should pay; that that was a question for expert economists; that he 
was completely of the view that Germany should be compelled to pay to the utmost of her capacity; but that it was also important 

| that the question of reparations should be settled and that the world | | should have the advantage of the productive power of Germany; this. 
would be to the advantage of France as well as to the other Powers. | 
The Secretary said that the present question was not whether Ger-. 
many’s offer, in the terms in which it was made, was acceptable. 
The British Ambassador broke in to say that the question was simply 
whether it should be transmitted. The Secretary said that the . 
question was whether the Allied Powers were willing to receive it, _ With the view that it would furnish a basis for discussion; whether 
a point had been reached that it was better to take the proposal as a 
basis for further negotiations to the end that the unacceptable condi- 
tions should be eliminated, and further concessions obtained. The 
Secretary said that the occupation could be resorted to later if 
nothing satisfactory came out of the renewed negotiations, but that 
the consequences of the complete repudiation of the proposals and the occupation could not easily be foreseen. The French Ambassador 
said that the attitude of France could not be understood except by 
remembering that the French people had been flayed and that they 
felt accordingly. The Secretary said that this feeling of the French . 
people was fully understood; there was deep sympathy with it but 
that the situation called for that lucidity of treatment and appre- 

115367—vol. 1-364
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ciation of the actual facts which the French people were peculiarly 

| able to give. _ | 

At the conclusion of the interview, the Secretary said that it was — 

important that he should be advised at the earliest possible moment 

- with respect to the attitude of the Allied Powers; that he did not 

wish the matter to remain open for conjecture on the part of the 

‘public any longer than was necessary ; that he desired that the Am- 

bassadors, in communicating with their governments, should make it 

very clear that the Secretary was not transmitting these proposals; 

that it was the desire of this Government simply to be helpful in 

obtaining a just solution of a very pressing problem. The French ~ 

Ambassador acquiesced, and the British Ambassador said the final 

word that they understood the Secretary’s position perfectly and 

7 would safeguard it in whatever was done. 

462.00 B 29/8458 , OO oO 

Memorandum by the Under Secretary of State (Fletcher) of a 

Conversation between the Secretary of State and the Japanese 

| Ambassador (Shidehara), April 25, 1921 

The Japanese Ambassador called. The Secretary informed the 

Ambassador that he had a memorandum on the German reparations 

proposals, which we would communicate to him informally. After 

: reading part of same, the Ambassador asked if he might have a copy. 

The Secretary informed him that he might keep the copy which he | 

had, on the understanding that it was in no way a communication 

from this Government, but merely for his personal information; that 

the United States only wished to be helpful to the Allies in this 

matter; that he would be glad to hear from the Italian [J apanese | 

Government whether after studying these proposals they cared to 

have them communicated officially; that if they did not so care, 

the matter would be dropped. | 

The Ambassador said that he understood perfectly that he was 

receiving the information in a purely personal, unofficial way. 

462.00 R 29/6501 — 

Memorandum by the Under Secretary of State (Fletcher) of a Con- 

versation between the Secretary of State and the Italian 

Ambassador (Ricct), April 26, 1921 

The Secretary then informed the Ambassador that he had a 

memorandum on the German reparations proposals which we would 

communicate to him informally. After reading part of same the
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Ambassador asked if he might have a copy. The Secretary informed | him that he might keep the copy which he had, on the understanding that it was in no way a communication from this Government, but merely for his personal information; that the United States only wished to be helpful to the Allies in this matter; that he would be glad to hear from the Italian Government whether after studying these proposals they cared to have them communicated officially ; that if they did not go care, the matter would be dropped. The Ambassador said that he understood perfectly that he was receiving the information in a purely personal, unofficial way. 

462.00 R 29/6941 — | | 
Memorandum by the Secretary of State of a Conversation with the | British Ambassador (Geddes), April 28, 1921 

German Reparations. The British Ambassador said that his Gov- | ernment desired him to thank the Secretary for the manner in which the question had been presented, and to say that the attitude of this Government was very welcome; that on a preliminary consideration, the British Government found the German proposals unacceptable as the Ambassador supposed that we would find them unacceptable; but that the question whether they could be taken as a basis for dis- cussion was under consideration and that a Cabinet meeting was to be held today and that as soon as advised of the result, he would communicate further with the Secretary. The Ambassador said that the British had been put in a very difficult position; that they had had to deal alone with the French and they were very grateful for | the way in which we had come into the matter, and that he wished to repeat that the action that the Secretary had taken and the atti- | tude shown by this Government were very cordially appreciated. 

462.00 R 29/7081 © OO | 
Memorandum by the Secretary of State of a Conversation with the Counselor of the French Embassy (De Béarn), April 28, 1921 

German Reparations. The Counselor stated that the Ambassador had directed him to inform the Secretary of State of the purport of any message received from the French Government in respect to the matter of the German note on reparations; that the Embassy had received a message from the French Government this morning direct- ing the expression of the thanks of the French Government for our action in the matter and particularly for the assurance that the note
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would not be transmitted to the French Government if the terms 

were unacceptable to that Government and were deemed to impair 

the rights of that Government under the Treaty of Versailles; that 

a preliminary review of the matter had impressed. the French Gov- 

ernment that the proposals were unacceptable but that the matter of 

reparations was one in which all the Allies were interested and they 

did not wish to make a final reply until they had had opportunity 

for consultation with the other Allies. 

-. The Counselor said that he would add unofficially that an examl- 

nation of the proposals had created the impression that they could 

not be accepted; that they were much less than what the Allies had 

| proposed at London and that they were not at all consistent with 

. the demands under the Treaty of Versailles; that twenty billion gold 

marks would be due on May ist, in lieu of which the Germans offered | 

only one billion gold marks, which added to the eight billion already 

given, in equivalent, reached only the sum of nine billions in all, and 

that the rest they seemed to be disposed to ignore altogether; that 

the Treaty of Versailles gave what was virtually a first mortgage to — 

secure the reparations payments and that the Germans by these last 

proposals desired to be free of all lien. The Prince de Béarn went 

on in a further criticism of the proposals and the Secretary said that 

he understood that this was a preliminary statement. The Prince 

said that they were simply his personal and unofficial observations 5 

| that all he had been instructed to say was to give the thanks of his 

/ Government for the action taken, and to express their appreciation 

at the assurance that the German proposals would not be transmitted — 

| if they were unacceptable to the French Government, and deemed to 

be inconsistent with the Treaty of Versailles and that the matter 

was under consideration by the Allies and later a further statement 

would be made. The Secretary said that he must correct the state- 

ment with regard to the nature of the assurance given; that it was 

that the note would not be transmitted if the Allied Governments 

did not regard the proposals as furnishing a basis for discussion 5 

that the question was not whether the proposals as made would be 

acceptable to the French Government, or whether they were con- 

sistent with the Treaty of Versailles, but simply whether they were 

deemed to furnish a basis for the resumption of negotiations. The 

Counselor said that he would inform the Secretary immediately upon 

the receipt of any further word from Paris.
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462.00 R 29/69914 | 

Memorandum by the Secretary of State of a Conversation with the 

| Belgian Ambassador (De Cartier), April 28, 1921 

German Reparations. The Ambassador stated that he had heard | 

from M. Jaspar, the Minister of Foreign Affairs, that the German 

offer was unacceptable, that his Government stood by the Paris pro- . 

posals, and that this would furnish the only acceptable basis of settle- | 

ment. The Ambassador in reply to the Secretary’s inquiries stated | 

that his Government was desirous that Germany’s productive power 

should be released, and that the country should be put in a position | 

where it could be prosperous and aid in the prosperity of the world, 

and that this is a very important matter to Belgium, but that it was 
their opinion that the Germans would finally yield if there were 
insistence upon the Paris proposals. — 

| 462.00 R 29/711: Telegram 

The Commissioner at Berlin (Dresel) to the Secretary of State 

| Bertin, April 28, 1921—2 p.m. a | 
| [Received 7:45 p.m.] 

464. Memorandum from Foreign Office corrects English transla- 

tion of clause number 1 of memorandum of April 24,*° relative to 

reparations, to read as follows: | | 

' “Germany expresses her readiness to acknowledge for reparation | 
purposes a total liability of 50 billions gold marks (capital). 

Alternatively Germany is also prepared to pay the equivalent of 
this sum in annuities, [adapted] to her economic capacity, totaling 
200 billions gold marks.” 

Memorandum continues in translation, | 

“The German proposal thus offers two possibilities, either the ac- | 

ceptance of a capital debt or the payment of annuities. Numbers 
2 to 6 are worked out literally for the first proposal. In regard to 
the second, the figures would have to be revised appropriately in ac- 
cordance with an understanding to be reached in regard to annuities. 
Furthermore, the clause in regard to arbitration in the next to the 
last paragraph of the note applies to both cases.” 

Note insertion of word “ alternatively ”. 
DRESEL 

* See telegram no. 443, Apr. 24, from the Commissioner at Berlin, p. 46.
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462.00 R 29/713 : Telegram | | | 

The Ambassador in France (Wallace) to the Secretary of State 

| Paris, April 28, 1921—9 p.m. 
| [Received April 29—5:30 p.m.] 

: 296. B-463. The Reparation Commission in plenary session last 
night delivered the following note verbale to Von Oertzen of the 
German Reparation Delegation at Paris: “ 

“Reparation Commission in pursuance of stipulations article 233 
treaty has decided unanimously to fix at 182 billion gold marks 
amount damages reparation due by Germany under terms article 232 

7 second paragraph and of annex I of.-part VIII of the treaty. In 
fixing this amount Commission has effected necessary deduction from 
amount of damages in order to make allowance for the restitution 
effected or to be effected in execution article 238 and in consequence - 
no credit will be allowed Germany in respect such restitutions. The 

| Commission has not included in the above amount sum in respect 
_ further obligations incumbent on Germany in virtue of third para- 

graph article 232 to ‘make reimbursement of all sums which Bel- 
_ gium has borrowed from Allied and Associated Governments up to 

November 11th 1918, together with interest at the rate of 5 percent 
on such sums,’ ” | | 

- | Logan 
| —_——___ WALLACE 

462.00 R 29/711 a | : 

The Secretary of State to the Belgian Ambassador (De Cartier) *? 

| _  Wasuineron, April 29, 1921. 
My Drar Mr. Ampassapor: I have received today the enclosed 

memorandum from Berlin ** correcting the memorandum of April 
24th, with respect to reparations, in the particulars noted. 

Believe me [etc.] Cuartes E. Hucues © 

462.00 R 29/684 : Telegram | 

_ Lhe Secretary of State to the Commissioner at Berlin (Diesel) 

| Wasuincton, May 2, 1921—11 p.m. 
808. Deliver to Simons at once the following memorandum. 

“The Government of the United States has received the memo- 
randum left by Doctor Simons with the Commissioner of the United 
States under date of April 24, relating to reparations. In reply this 
Government states that it finds itself unable to reach the conclusion 

“ This sentence paraphrased. 
F “The same, mutatis mutandis, to the British, Italian, and Japanese Ambassa- 
OTs. 

“See telegram no. 464, Apr. 28, from the Commissioner at Berlin, p. 53.
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that the proposals afford a basis for discussion acceptable to the 
Allied Governments. This Government therefore again expressing 
its earnest desire for a prompt settlement of this vital question 
strongly ees the German Government at once to make directly to 
the Allied Governments clear, definite and adequate proposals which 
would in all respects meet its just obligations.” 

oe | HucHEs 

462.00 R 29/720 : Telegram 

Lhe Commissioner at Berlin (Dresel) to the Secretary of State 

| {[Paraphrase] 

| Bertin, May 3, 1921—noon. | 
| | | _ [Received 6:11 p.m.] 

476. Made communication this morning to Simons from context 
of your no. 808. He did not comment other than to state that it 
appeared to make an end of all intervention of United States and 
indicated that we had ranged ourselves definitely on Allies’ side. 
Simons seemed much perturbed. | 

| | | Drese. 

462.00 R 28/735 : Telegram | | | 

The Commissioner at Berlin (Dresel) to the Secretary of State | 

Beri, May 5, 1921—4 p.m. | | 
| [Received May 6—1:15 a.m. | | 

484. Following is translation of a memorandum dated May 4th 
and handed me today by the Foreign Office which will be published 
tomorrow: | 

“The German Government received the memorandum of the Gov- 
ernment of the United States on May 3rd from Mr. Dresel and 
Germany appreciates greatly the serious efforts of the United States 
Government to find an amicable solution of the reparations question, 
this great and vital question of Germany and the whole world. She 
regrets that the American Government has not been able to perceive 
in the German proposals which have been transmitted a basis for 
negotiations acceptable to the Allied Governments. The German 
Government in agreement with the German people is firmly decided 
now as before to satisfy up to the limits of the capacity of Germany 
the obligations to reparations defined by the Versailles Treaty. In- 
fluenced by this point of view, the German Government had already 
at the conference of experts in Brussels, which had the purpose of 
creating objective bases for the capacity of Germany, given the most 
complete insight into the economic and financial situation of Ger- 
many. Germany would also at the present moment gladly have been 
prepared to follow the advice of the American Government and make 
immediate and direct proposals regarding the reparation question
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| to the Allied Governments as recommended in the American memo- 
randum. Unfortunately however following most careful considera- 
tion of the advice given the conclusion had to be reached that the 
present situation made it impossible to work out new proposals 
which could have satisfied the memorandum according to the views 
of the Allies. The difficulty of an agreement is still to be found in 
the divergent estimation of German industry of which the capacity 
according to article 232 of the peace of Versailles forms the limit of 

_ Germany’s obligations. The German Government is not in a position 
from its own knowledge to determine the capacity of Germany as 
such capacity is dependent on the development of the basis of Ger- 

| man economic life and on the cooperation of Germany with the com- 
munity of nations. ~The German Government believes that it would 

: be added dishonor if it made engagements which would soon show 
themselves unfulfillable. By such offers the general feeling would 
take over the responsibility for all evil which might result later 
from the impossibility of performance. The elaboration of new pro- 
posals was again made difficult to the German Government by the 
fact that in the meantime the Reparation Commission in accordance 
with its powers resulting from the Treaty of Versailles had deter- 
mined the amount of the German reparation debt and that we had 
to expect immediate communications on the subject. 

| The German Government will further do all that is possible in 
order to come to an agreement on the reparation question. It must | 
however emphasize that one nation alone has not the power to make 

| amends for the damage caused by the war and that such reparation 
is only possible by means of free and unrestrained cooperation of all 
civilized nations. Germany is willing in this to assume the greatest 
burden. It relies however on assistance of other countries and not 
in the least degree on that of the United States of America.” 

‘Dresen 

462.00 R 29/762 | | 

Resolution of the Supreme Council of the Allied Powers, London, 
: | May 5, 1921 ** 

The Allied Powers, taking note of the fact that in spite of the 
- guecessive concessions made by the Allies since the signature of the 

Treaty of Versailles and in spite of the warnings and sanctions 
agreed upon at Spa and at Paris, as well as of the sanctions an- 
nounced in London and since applied, the German Government is 
still in default in fulfilment of obligations incumbent on that date 
[upon it] under the Treaty of Versailles as regards; 

(1) Disarmament 
(2) The payment due on May 21st [May 1st], 1921 under article 

935 of Treaty, which the Reparation Commission has already called 

upon it to make at this date. 

“Text received in the form of an undated memorandum from the British 

Embassy; corrections in brackets added from a contemporary printed text (file 

no. 763.72119/11158).
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(3) The trial of war criminals as further provided for by the 

Allied Notes of February 13th and May 7th, 1920, and | 

(4) Certain other important respects notably those which arise 

under articles 264, [to] 267, 269, 273, 321, 822, 327 of the Treaty 

decide: | 7 

(a) To proceed forthwith with such preliminary measures as may 

be required for the occupation of the Ruhr Valley by the Allied 

forces on the Rhine in the contingency provided for in paragraph 

D of this note. | 

(b) In accordance with article 233 of the Treaty to invite the 

Reparations Commission to prescribe to the German Government _ 

without delay the time and basis for securing and discharging the 

entire obligation incumbent upon that Government and to announce © 

their decision on this point to the German Government at latest 

on May 6th. ° 7 | 

| (c) To call upon the German Government within a period of six 

days from the receipt of the above decision categorically to declare 

its resolve: | | 

(1) To carry out without reserve or condition their obligations 

| as defined by the Reparations Commission. 
(2) To accept and provide without reserve or condition the guar- 

antees in respect of those obligations demanded by the Reparation | 

Commission. 
(3) To carry out without reserve or delay the measures of mili- 

tary naval and aerial disarmament notified to the German Govern- 

ment by the Allied Powers in their note of January 29th, 1921, those 

overdue being completed at once and the remainder by prescribed | 

ates. 
(4) To carry out without reserve or delay the trial of war crim- 

inals and other unfulfilled portions of Treaty referred to in the 

first, paragraph of this note. 

(d) Failing fulfilment by the German Government of the above 

conditions by May 12th to proceed to occupy the Valley of Rubr 

and to take all other military and naval measures that may be 

required. Such occupation will continue so long as Germany fails 

to comply with the conditions summarised in paragraph (c). 

462.00 R 29/768 — 

The British Ambassador (Geddes) to the Secretary of State 

No. 359 Wasuineron, May 11, 1921. 

Sim: On instructions from my Government, I have the honour 

to inform you that the German Ambassador in London this morning 

handed to the Prime Minister, as President of the recent meeting 

of the Supreme Council in London, a note couched in the following 

terms, in reply to the resolution of the Allied Powers of May 5th.
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It will be observed that this note conveys an unconditional accept- 
ance of the Allied terms. | 

“Mr. Prime Minister: | | 
| “In accordance with instructions just received I am commanded 

“by my Government, in accordance with the decision of the 
“ Reichstag and with reference to the resolution of the Allied 
“Powers of the 5th of May 1921, in the name of the new German 
“ Government to declare as desired the following: | 

“The German Government is resolved (1) to carry out without 
“ reserve or condition their obligations as defined by the Reparation 
“Commission, (2) to accept and to carry out without reserve or 
“condition the guarantees in respect of these obligations prescribed 
“by the Reparation Commission, (3) to carry out without reserve 

- “or delay the measures of military, naval and aerial disarmament 
, “notified to the German Government by the Allied Powers in their 

“note of January 29th 1921, those overdue being completed at once 
| “and the remainder by the prescribed dates, (4) to carry out with- 

“out reserve or delay the trial of the war criminals and to execute 
“the other unfulfilled portions of the treaty referred to in the first | 
“paragraph of the note of the Allied Governments of the 5th of 
“May. I ask the Allied powers to take note immediately of this - 
* declaration. | 

“ete. ete. | (Signed) Sthamer.” | 

| I have [ete.] | | | | 
(For the Ambassador) | 

| | H. G. Cuiron © 

ASSENT OF THE CONFERENCE OF AMBASSADORS TO THE 
| CONSTRUCTION OF A DIRIGIBLE IN GERMANY FOR THE UNITED 

STATES 

$11,848 24/11 : | 

he Chargé in France (Whitehouse) to the Secretary of State 

No. 2744 Parts, July 8, 1921. 
_ [Received July 20.] 

| Sir: Referring to my despatch No. 2721 of July 1, 1921,*° I have 
the honor to forward herewith three copies, one of which is certified, 
of the Protocol signed on June 30, 1921, by the President of the 
Conference of Ambassadors and the German Ambassador in Paris 
relative to compensation for destroyed Zeppelins. 

I have [etc.] SHELDON WHITEHOUSE 

“Not printed. _
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{[Enclosure—Translation] 

Protocol of Agreement between the Principal Allied and Associated 
Powers and Germany Regarding Compensation for Destroyed 
Leppelins, Signed June 30, 1921 | 

As compensation for the seven dirigibles which Germany, by 
virtue of Article 202 of the Treaty of Versailles, should have delivered 
to the Principal Allied and Associated Powers and which were 
destroyed on June 23 and July 26, 1919, respectively, the under- 
signed, having been duly authorized: | : - 

Mr. Jules Cambon, Ambassador of France, President of the Con- | 
ference of Ambassadors, in the name of the Principal Allied and 
Associated Powers, of the one part | oo 

and | - 

Doctor Mayer, Ambassador of Germany at Paris, in the name.of | 
the German Government, of the other part, | | , 

_ Have agreed on the following: 
1—Germany shall deliver, in good airworthy condition to the 

Inter-Allied Aeronautic Commission of Control, the German dirig- 
_ gibles, Bodensee and Nordstern, to replace two of the dirigibles 

destroyed ; | 
_ 2—The plans of all the dirigibles destroyed shall be delivered to 
the Inter-Allied Aeronautic Commission of Control, which shall . 
determine, in accordance with the said plans, the value of the five 
dirigibles which are not replaced as above. The Allied and Associ- | 
ated Powers shall proceed: to divide among themselves this sum 
which the German Government undertakes to pay them in gold ~ 
marks. ‘The German Government, nevertheless, shall have the right 
with respect to each one of the Allied and Associated Powers, but 
on condition that such Power consent thereto, to substitute, under 
conditions accepted by the Power concerned, instead of the payment 
in cash, the delivery either of a civil type of dirigible to be con- 
structed or any aeronautical material which the said Power may 
indicate to the German Government. 

Done in a single copy at Paris, June 30, 1921. | 

JULES CAMBON 

Dr. Mayer
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811.348 Z 4/37a: Telegram 

Lhe Secretary of State to the Ambassador in Great Britam (Harvey) 

- Wasuineton, September 12, 1921—6 p.m. 
536. The right of the United States to participate in reparations 

| ' in kind to be made by. Germany in compensation for dirigibles de- | 
stroyed in violation of the Armistice Agreement, being recognized 

_ by the Allied Governments, this Government requested authoriza- 
_ tion to have constructed, in Germany a dirigible of 100,000 meter 

capacity. When this request was rejected by the Council of Am- 
| bassadors, Mr. Herrick was instructed to offer as a compromise the 

7 acceptance by this Government of a somewhat smaller airship of 
approximately the Z—7/0 type, such as have already been delivered to 

Great Britain and to France. The Department is now informed 
that the Allied Military Committee of Versailles has reported un- 

| favorably to our new request but that the question will again be 
taken up for final consideration at the next meeting of the Confer- 
ence of Ambassadors scheduled for the middle of this month. _ 

| | As it continues to be the urgent desire of this Government, es- 
pecially since the destruction of the ZR-2, to secure its fair share 
of this reparation in kind, you are instructed orally and informally 

| to endeavor to obtain assurances from the British Government that 
prior to the next meeting of the Conference the British representa- 
tive will be given specific instructions to support the request of this - 

| Government. : 
You may point out that the British and French Governments have 

both received a ship of the type we desire by action of the Supreme 
Council, September 29, 1919; that a study of the minutes of this 
same meeting indicates the willingness of the Council to allocate to 
the United States such a dirigible; that this Government has re- 
ceived little or no aeronautical material from Germany and that it 
would seem by common understanding that it should be entitled to 
participate in this distribution on the same basis as the Allies. 

In impressing upon the British Government the interest we have 
in this matter you should emphasize the general principles of policy 
and political consideration rather than those of a technical or juridi- 
cal nature upon which the opposition of the Allied Military Com- 
mittee is based, and urge upon the Foreign Office the desirability of 
dealing with this matter in a spirit of agreement. 

Paris has been instructed to furnish you with detailed statements 
of developments to date. 

| Repeat to Rome mutatis mutandi[s], as Depts 152 omitting refer- 
ence to Zf-2. 

Hueues
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811.348 724/63: Telegram 

The Ambassador in Great Britain (Harvey) to the Secretary of | 
State | 

| Lonvon, September 19, 1921—6 p.m. 

| [Received September 19—4: 45 p.m.] | 

761. Your 536, September 12, 6 p.m. Foreign Office advises me 

today informally that, unless I make formal request, it is unable to 

give me definite assurances that British representative on Conference _ | 

of Ambassadors will support our.claim for German dirigible and | 

even though we make request officially it will not necessarily be 

granted. This decision is allegedly based on necessity of question 

being referred to Air Ministry. Please instruct whether I shall 

address Foreign Office in sense of your 536. 

Although I was informed that the Foreign Office would gladly 

| accede to our request, they frankly stated that they preferred not to | 

make a decision unless we pressed the matter officially as they felt 

that Japan would object to their support of our claim. I understood | 

from my informant that opposition by Japan is the principal obstacle 

to the fulfillment of our wishes.*® 

Repeated to Paris. Harvey , 

§11.348 Z 4/63 : Telegram 
| 

The Secretary of State to the Ambassador in Great Britain (H arvey) | | 

| Paraphrase] | 

-  Wasurtneron, September 20, 1921—6 p.m. 

552. Your telegram no. 761, September 19. You are authorized to 

make formal request, emphasizing your earlier arguments by men- 

tioning the fact that, in anticipation of delivery of the LR-2 by 

British Government, the United States organized and trained a large 

airship personnel and made heavy investments in airship sheds and 

gas plants; and that, considering the Z#—2 disaster, opposition of 

British Air Ministry to our obtaining a substitute seems untimely. 

You may, in your discretion, state that an unfortunate impression 

would be created in the United States if Great Britain, especially 

after the accident to ZR-2, continued opposition to our acquiring an 

airship similar to the one already delivered by Germany to Great 

Britain. 
Copy of this instruction, together with Department’s 536 of Sep- 

tember 12, should be sent to Paris Embassy for its information, 

*“'This paragraph paraphrased.
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adding that Italian representative on Council of Ambassadors has 
been given instructions to support our claim at next meeting, | scheduled for this week. Prompt action essential. 

Huenes 

811.348 Z 4/68 : Telegram . 

The Ambassador in Great Britain (Harvey) to the Secretary of 
State | 

. Lonpon, October 6, 1921—4 pm 
, [Received October 6—3: 58 p.m. | 

803. Reference German airship for the United States Govern- 
ment. Following note dated October 4th received from Foreign 
Office this morning. | | 

I. I have given the most careful attention to Your Excellency’s memorandum, no. 203 of September 22nd, in which you explain the reasons for which the United States Government desire the issue of instructions to His Majesty’s Ambassador at Paris to sup- port at the Conference of Ambassadors the claim of the United States Government to a military airship of the Z~70 type as their share of the compensation to be made by the German Government _for the destruction of seven Zeppelin airships in the summer of | ae 1919. 
2. Your Excellency will I know accept my assurance that in any circumstances—but more especially in those to which Your Excel- lency draws attention as arising out of the recent deplorable loss of the Zk-2 (R-38)—His Majesty’s Government would not do other- : wise than examine in the most sympathetic spirit a request of this nature addressed to them by the United States Government. The matter is however affected by certain weighty considerations to which I, much to my regret, call attention and which were probably not present to the mind of the United States Government when their request was formulated. 
3. The precise manner in which compensation is to be given by Germany was as Your Excellency points out laid down by the protocol of June 30, 1921 which was drafted in accordance with the allocation of the German airships, approved by the Supreme Council on September 29, 1919. But in considering the form which under the protocol the American share of that compensation should take, it is necessary to take into account, firstly, the rules for distin- guishing between civil and military aircraft, which the Allied Gov- ernments, in order to secure the execution of articles 170 and 198 of the Treaty of Versailles, are about to submit to the German Gov- | ernment for acceptance; and, secondly, the effect which the decision still to be given by the Reparation Commission, as explained in paragraph 8 below, may have on the matter. 

4. The Supreme Council decision of September 29, 1919 under the heading “airships” allocated (1) the two best airships of the 70 class to France and to Great Britain, each power to exercise its choice in that order; and (2) the remaining German airships
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(actually five in number, seven having already been destroyed by 
the Germans although this destruction was not at the time known to 
the Supreme Council) to the United States, Italy, Great Britain, 
France, Japan and Belgium, each power to exercise one choice in 
alternate rotation. The United States not having ratified the Treaty 
of Versailles did not participate in this distribution so that the five 
vessels were actually disposed of to Italy, Great Britain and France. 
The ship allotted to Belgium was destroyed by the Aeronautical 
Commission of Control as the Belgian Government did not wish 
to exercise their right of choice. Had the United States Govern- 
ment ratified the treaty at the time these vessels were distributed 
they would presumably have been allocated to the United States,. 
Italy, Great Britain, France. 

d. The protocol of June 30, 1921 provided for the delivery of the 
airships Bodensee and Nordstern to Italy and to France as com-_ 
pensation for two of the zeppelins destroyed in 1919 and for payment 
of monetary compensation for the remaining five zeppelins (the 
amount due to be estimated from the plans of the destroyed vessels 
by the Aeronautical Commission of Control). The protocol as Your 
Excellency points out by providing that the proportions in which 
this compensation should be divided amongst the Allied and Asso- 
ciated Powers should be decided by themselves, recognized the right | 
of the United States Government to participate therein. It at the 

_ same time provided that by direct arrangement between Germany | 
and any Allied and Associated Power one or more civil airships | 
might be delivered to that power in substitution for that power’s 
share of the monetary compensation. } | 

6. The fact that airships of a civil type alone were under the 
provision of law to be substituted for the monetary compensation 
was as Your Excellency is aware due to the provisions of articles | 
170 and 198 of the Treaty of Versailles in respect of subscribing to 
which the Allied Military Committee at Versailles included amongst 
the rules for distinguishing between civil and military aircraft a 
rule defining a military airship as an airship having a greater capac- 
ity than 30,000 cubic meters. 

¢, In these circumstances His Majesty’s Government hope that the 
United States Government will not persist in their claim for a mili- 
tary airship which does not appear to be supported either by the 
circumstances in which the Supreme Council decision of September 
29, 1919 was executed or by the terms of the protocol [of] June 30, 
1921. Effect cannot in practice be given to the desire of the United | 
States Government without untoward results among which I may 
mention an inevitable increase in the difficulties experienced by the 
Allied Governments in obtaining the execution of articles 170 and 
198 of the Treaty of Versailles. Moreover, the construction of a 
large military dirigible in Germany for the United States Govern- 
ment must inevitably postpone the early termination of the work 
of the Aeronautical Commission of Control—a measure for which 
in the face of no little opposition His Majesty’s Government have 
consistently pressed and which is desirable in the interests of both | 
economy and of the relations between the Allied Governments and 
the German Government. These are consequences which I am con- 
fident that the United States Government will be anxious to avoid.
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8. Finally it should be explained that in the view of His Majesty’s 

Government the question whether the value of the civil airships _ 

delivered and the cash paid by Germany as compensation for the _ 

destroyed airships is to be credited to Germany and debited to the 

| recipient is under the terms of the Treaty of Versailles determinable 

‘by the Reparation Commission. It is unfortunate that a decision 

of the Commission on the matter was not obtained before the signa- 

ture of the protocol of June 30th, 1921, but His Majesty’s Govern- 

ment have now instructed the British delegate on the Commission 

to endeavor to obtain a decision of the Commission thereon at the 

earliest possible opportunity. Should the Commission decide that 

no credit is to be given to Germany the acts contemplated in the 

protocol of 80th June 1921 can be carried out as originally intended. 

If however the Reparation Commission shall decide that Germany 

is to be credited on account of reparation this will apparently involve 

some revision of those arrangements, at any rate in the case of the 

United States Government which has put forward no claim to repara- 

tion and which cannot therefore be debited by an entry on reparation 

account. | : 
| T have the honor to be, etc.” 

Repeated to Paris. | HARVEY 

811.3848 Z 4/68: Telegram 

The Secretary of State to the Ambassador in Great Britain (Harvey) 

WasHINGTON, October 13, 1921—4 p.m. 

590. Your 803 October 6, 4 p.m. 
In replying to the British note of October 4, you are instructed to _ 

present the following to the Foreign Office: 

| “The Government of the United States has carefully considered 

the reply of His Majesty’s Government, dated October the 4th, and 

is unable to perceive that any new arguments are advanced therein 

which have not already received serious consideration. While this 

Government is ‘aware that certain technical difficulties may attend 

the construction in Germany of an airship for the United States, it 

is at the same time most firmly convinced that the justice of its claim 

more than outweighs the objections raised in the British note. : 

This Government cannot accept the argument that the rules for 

| distinguishing between civil and military aircraft are applicable in 

this case, holding as it does that these rules were draited to cover 

German aircraft, but not aircraft constructed in Germany for the 
allied and associated powers in just compensation for material ille- 
gally destroyed by Germany. 

Neither can this Government accept the intimation that the United 
States has forfeited any of its rights in this connection by not ratify- 
ing the treaty. Although the United States did not participate in 
the distribution of the remaining German airships it never gave up 
any of its rights to share therein on an equal footing with other 
nations. _ , 

Although fully in sympathy with the desire of His Maj esty’s Gov- 
ernment for the prompt return of normal relations between Germany
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and the Allies this Government cannot share the apprehension ex- 

| pressed in the note of October 4th that the presence at Friedrichs- 

haven of the comparatively small number of men necessary to 

construct this airship will in any way delay or endanger the restora- 

tion of peaceful conditions. | : 

In dealing with the question raised in paragraph 8 of the note | 

under reference the attention of the British Government is invited 

to decision number 1491 of August 17, 1921, whereby the reparation 

commission confirmed decision 966 of February 22, 1921, which in 

summary states that the plant, material and arms surrendered by 

Germany in accordance with Part V of the Treaty of Versailles are 

to be divided into two sections: 1, material which has certain value 

as being capable of economic use, for which Germany is to be credited 

on reparation account; 2, material ‘which has no value as being 

capable of economic employment and must in consequence be consid- 

ered as being of a military nature.’ The latter material is not to 

be credited to Germany on reparation account. | 

The two categories are distinguished as follows: ‘In general the | 

distinction between these two categories will result from the incor- 

poration of any of the said material, plant, et cetera, in one of the | 

aeronautical, naval or military establishments of one of the Allied 

and Associated Powers.’ | : 

From the above ruling it is evident that the airships delivered by 

Germany to the Allies and incorporated in their military establish- 

- ments, together with the ship of this same category now claimed by | 

the United States, do not come within the jurisdiction of the Repara- 

tion Commission, and their value is not to be credited to Germany 

on reparations account. 
| Furthermore, as stated in Annex 651a, of the Reparation Commis- | 

sion, dated February 5, 1921, ‘as the result of a protest from the 

Committee on the Air Clauses, the Ambassadors Conference however | 

decided on June 5, 1920, that the proceeds of the sale of aeronautical 

material were attributed entirely to the Allied and Associated Powers | 

in the proportions fixed by the Supreme Council on September 29, 

1919, and that they should not be credited to Germany on reparation 

account. : | 

It is evident, therefore, that both the Reparation Commission and 

the Conference of Ambassadors have gone on record that aeronau- 

tical material such as required by the United States is not to be 

credited to Germany on reparation account. 

In brief the Government of the United States takes this posi- 
tion; that the destroyed airships were a part of the aeronautical 

material which, under the terms of the armistice, Germany was to | 

keep immobilized and at the disposal of the Allied and Associated 

Powers; when these ships were destroyed, their character as military | 

material due the victorious powers was in no way destroyed; the 

mere fact that Germany, in order to fulfill her recognized obligations, 

must construct an airship has no significance. | 
This Government therefore is unable to agree with the British 

contention that the consequences involved in the granting of the 

request contained in the Embassy’s memorandum number 203 of 

September 22 are of such moment as to warrant the abandonment 

of its claim to an airship of the type already delivered by Germany 
115367—36—vol. 1-5
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to England and France, and, actuated by a spirit of friendliness and 
the desire for reciprocal good will, requests His Majesty’s Govern- . 
ment to reopen the question for the further consideration which its 
proper settlement so clearly requires.” | | 

_ A copy of this telegram should be sent to the Paris Embassy for 
| its information and for Boyden *’ with the request that if the Com- 

mission contemplates any decision contrary to the views expressed 
herein he should request postponement and report. 

oe | | HucHeEs 

811.348 Z 4/73: Telegram 

Lhe Ambassador in Great Britain (Harvey) to the Secretary of 
. | State 

ee , Lonpon, October 15, 1921—1l am. 
| so [Received October 15—10:37 a.m.] 

_ 826. He German airship: Have yesterday addressed note number 
225 to the Foreign Office in accordance with your telegram 590, 

| | October 13, 4 p.m., which apparently crossed telegram to Geddes in- 
- structing him to explain British point of view. British representa- 

| tive on Conference of Ambassadors has been instructed to defer 
discussion until conclusion of negotiations between London and 
Washington. | | | 

_ Am informed that British Government is fearful lest French will 
7 _ use construction of airship for us as a pretext for continuing Aero- 

nautical Commission of Control which British claim is unnecessary 
and which they have constantly opposed for reasons of policy and 

| economy. | 
Feel that British opposition is based on this fear and that J apanese 

may demand similar airship. They intimate that they will support 
our request provided it will not delay abolition of Commission and 
provided we reach agreement with Japanese. They are sanguine 
that question regarding Reparations Commission (see paragraph 8, 
my 803) can be easily adjusted. 

Repeated to Paris. Harvey 

“Roland W. Boyden, American unofficial representative on the Reparation 
Commission.
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$11.348 Z 4/73 : Telegram | 

Lhe Secretary of State to the Ambassador in Great Britain (Harvey) 

WasuHineton, October 21, 1921—8 p.m. 
607. Your 826, October 15,11 A.M. Re German airship. 
In a recent conversation the British Ambassador explained that 

the opposition of his government was not based on any desire to pre- 
vent the United States from receiving a German airship but was due 

_ to the fear that the construction of this ship would prevent the 
- dissolution of the Commission of Control at the end of the year ; | 

that apparently the French were supporting the American claim 
because of their desire to find a basis for continuing this commission; 
that if this government obtained an airship the Japanese would also 
want one and that this might extend the period of supervision two 
or three years; but he did not think his Government would object 
to the construction of a zeppelin for the United States provided it 
were understood that the Commission of Control would cease at the : 

_end of the year as he supposed the construction of the ship would be | 
under the supervision and control of American naval officers which 
in all probability would be adequate. 

Lhe British Ambassador was informed that the United States was 
in sympathy with the desire of the British Government for the early __ 
dissolution of the Commission of Control and that there was appar- 

_ ently no reason why the construction of the dirigible should lead to | 
a continuance of any greater supervision than was adequate for that 
particular purpose; for this it was thought that United States 
Naval supervision might be sufficient but that if the French wanted 
a look-in there would be no objection; that neither was there any 
objection in principle to the Japanese obtaining an airship, in which 
event it would still be entirely practicable to continue a limited super- 
vision; and finally that this government was willing to support the 
British Government in requesting the termination of the Control 
Commission to be followed by a limited surveillance of the particular 
plant where the dirigible was to be constructed, on the understand- 
ing that the arrangement for limited surveillance only attached in 
case the United States obtained the airship and that the construction 
of the ship was not to be contingent upon any conditions. 

Repeat to Paris as Depts 481. | 

HuceHes
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811.348 Z 4/80 : Telegram | | 

The Ambassador in Great Britain (Harvey) to the Secretary of 
| State — | | | 

, Lonpon, October 26, 1921—1 p.m. 

| [Received 5 p.m.] 

: 851. Your 607, October 21, 3 p.m., regarding German airship. , 

Have just received note from Foreign Office dated October 24th 

which confirms your conversations with British Ambassador and 

concludes with following: 

“JT now understand from His Majesty’s Ambassador in Washing- 

ton that the support of the United States Ambassador in Paris to 
the early termination of the aerial commission of control in Ger- 
many will be forthcoming at the Ambassadors’? Conference and I 
see no reason why if the Japanese Government also agree the wishes 
of your Government for the acquisition of this military airship from 
Germany should not now be gratified ”. | 

| Full text by pouch.** Repeated to Paris. 
| | | Harvey 

| | 811.348 Z4/80: Telegram | | 

The Secretary of State to the Ambassador in Great Britain (Harvey) 

Wasuineton, December 13, 1921—6 p.m. | 

681. Your 851 Oct 261 p.m. Herrick reports * British Ambassa- 

dor in Paris has not received instructions from. his Government to 

support the American request for a dirigible to be built in Ger- 

many. He states also that Japanese Ambassador is prepared to 

| agree to the American request. 
_ _ Herrick says British Ambassador informed him that the British 

Government withdrew its opposition on certain conditions, presum- 

ably American support of the dissolution of the Commission of 
Control. 

You are referred to Department’s 607, October 21, summarizing a 
conversation between the Secretary and the British Ambassador in 
which the Secretary said that this Government was willing to 
support termination of the Control Commission, but that the con- 
struction of the airship was not to be contingent on any conditions. 

You are instructed to bring this matter earnestly to the attention 
of the Foreign Office in order that instructions may be sent promptly 
to the British Ambassador in Paris. The matter may come up at 
the meeting on December 16th. Repeat to Paris as Dept’s 550. 

HucHEs 

* Not printed. 
“By telegram no. 680, Dec. 12; not printed. |
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811.348 Z 4/90: Telegram . 

_ Lhe Ambassador in France (Herrick) to the Secretary of State 

Paris, December 16, 1921—6 p.m. 
[Received 10:04 p.m.] | 

685. At 157th meeting of Conference of Ambassadors this morn- | 
ing I proposed following resolution for adoption by Conference: | 

“Tt is decided: a | 
(1) That the Conference of Ambassadors approves the request 

of the United States Government to have constructed in Germany 
-at Friedrichshafen a dirigible of approximately the Z-/0 type 
(about 70,000 cubic meters) ; 

(2) That the necessary orders will at once be transmitted by the 
Allied Military Committee of Versailles to the President of the | 
Inter-Allied Aeronautical Commission of Control instructing him 
to take the necessary measures to insure the work of construction of | 
this dirigible being begun immediately ; 

(3) That in making the necessary arrangements for the construc- _ 
, tion of this dirigible the German Government shall be informed 

that this is an exceptional ease and that all future aeronautical 
construction in Germany shall be regulated by the rules and defini- 
tions controlling German aeronautical construction which the Ger- | 
man Government has bound itself to accept by its note of May 11th, 
1921; | | 

[4] .Furthermore upon the completion and delivery of this diri- 
gible to the United States all the material and the shed which were _ 
used for its construction shall immediately be destroyed and dis- 
persed and the personnel employed in its construction shall be dis- 
persed so as to insure the complete execution of the treaty.” 

Japanese Ambassador said he was instructed to grant our request | 
if no other nation had objections. 

British representative made the following statement: | 

“ Notwithstanding the technical objections which have been raised 
I am prepared on behalf of the British Government to accept the 
resolution proposed by the American Embassy provided that it is 
accepted by all other members of the Conference and provided that 
the following additional clause is agreed: ‘Additional clause to 
decision 4, that the construction of this airship shall not be advanced 
as a reason for prolonging the existence of the present Aeronautical 
Commission of Control in Germany seeing that the system of aero- 
nautical control to be set up after the withdrawal of the present 
commission will afford the Allied Governments the necessary means 
for supervising the proceedings in the factory where this airship | 
is to be constructed’. At the same time in view of the assurance 
of America that this airship is to be devoted to purely civil purposes 
I would like it clearly recognized that the Principal Allied Govern- 
ments have the right, should they so desire, of obtaining a full set 
of the plans of this airship as part of the reparation in kind for 
the zeppelins destroyed in 1919 and to which they are entitled under 
the protocol of London, dated 30th June, 1921.”
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.  Ensuing discussion may be summarized as follows: Weygand ® 
said that he understood British proposal to mean that the building 
of this airship for the United States should not be an argument to 
maintain the present Aeronautical Commission of Control in Ger- 
many but the Principal Allied Powers are now negotiating between 
themselves with a view to substituting for the present big commis- 

| sion of control a smaller one and he hoped that there would be no 
gap in the workings of these commissions as it is absolutely necessary 
that some sort of control should go on at all times. Cheetham * 
said that he was in accord with Weygand’s explanation and only 
wanted to insist on the point that the construction of this dirigible 
should not be used as an argument for maintaining present commis- 
sion of control in Germany. Cambon observed that neither did 
French wish British proposal [to] be used as an argument to have 
no control whatever. | | 7 
Our resolution was then adopted subject to the above-mentioned — 

amendment and understanding. / 
Herrick 

811.348 Z 4/90: Telegram 

Be The Secretary of State to the Ambassador in France (Herrick) — 

Wasuineton, December 23, 1921—6 p.m. 

560. Your 685, December 16, 6 p.m. | 
| Department informed that Captain F. B. Upham, Naval Attaché 

your Embassy, has been designated by Navy Department as its repre- 
sentative in all matters dealing with the construction of this airship. 
The conditions and specifications required by the Navy Department 
are being sent him direct. You are requested if necessary to support 
him in the conduct of his negotiations and to notify the Conference 
of Ambassadors of his designation. Inform Berln. . 

HucuHEs 

° Gen. Maxime Weygand, representing Marshal Foch, president of the Allied 
Military Committee. 

*'Sir Milne Cheetham, British minister plenipotentiary, British representa- 
tive on the Conference of Ambassadors.
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PROTEST BY THE BRITISH AMBASSADOR AGAINST AMERICAN 
ALLEGATIONS OF UNFAIR BRITISH COMPETITION FOR CONTROL 
OF IMPORTANT SOURCES OF PETROLEUM 

841.6363/143 | : | 

| Lhe British Ambassador (Geddes) to the Secretary of State _ 

No. 292 Wasuineton, April 20, 1921. 
My Dear Mr. Secretary: I know how great is the importance 

which you attach to the existence of cordiality and understanding 
between the peoples of the United States of America and the British 
Empire. I therefore without hesitation venture to approach you on 
a matter which appears to me to be of importance in connection with 
the feelings of friendship existing between our respective countries. 

It is I believe common knowledge that on numerous occasions ar- 
| ticles and paragraphs have appeared in American newspapers and 

magazines indicating that the British Government was making deter- 
mined efforts to secure for the British people control over an unduly 
large share of the world’s oil resources. Somewhat similar state- 
ments have been made in the Congress of the United States and 
assertions have not been lacking that the British Government was 
attempting to secure, or had already secured, a dominating position 
in the petroleum industry. Facts and figures adequate to support 
such assertions have never to my knowledge been included in the 
articles and speeches which contained them. After the most careful 
enquiries I have failed to find either in the official information at 
the disposal of the British-Government or in unofficial information 
gathered from all available sources any solid foundation for the 
statements and assertions to which I have referred. 

Realizing the risk of friction which might attend serious misap- 
prehension on the important subject of the relations of Governments 
to the petroleum industry, I have followed the example of my prede- 
cessors and have attempted whenever opportunity offered to dispel 
misapprehension regarding the position and interests of the British 
Government and to assure your predecessors and the Department 
of State that the allegations to which I have referred are devoid 
of foundation in fact. 

71
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| This subject does not lose importance with the lapse of time and 

: I am led to address you upon it now by an indication that many _ 

misapprehensions as to the facts still persist in the mind of a member 

of the American Government, in spite of the fact that so recently as 

: the 13th of January of this year I formally informed the Acting 

Secretary of State of the United States of the British Government’s 

position with regard to these matters: I understand fully the prac- 

tical difficulty of maintaining the continuity of Government knowl- 

edge at a time of change of Government personnel and this letter 

is written, therefore, in no spirit of criticism but from a desire to — 

dispel misunderstanding. oo a 

a I desire to direct your attention to the report appearing in the 

- Congressional Record of April 12th, Vol. 61, No. 2., pages 81 to 90," 

of the debate which took place in the United States Senate on the 

12th instant, regarding the ratification of the Treaty of April 6th, 

: 1914, with the Republic of Colombia.’ Incorporated with the speech 

made on that occasion by the Senator from Massachusetts (Mr. 

Lodge) is the text of a letter addressed to him on March 21st, 1921, 

7 _ by the Secretary of the Interior, dealing largely with the petroleum 

question. That letter contains several: statements based on misin- 

| formation and I feel it my duty to bring them to your notice with 

the request that you may be good enough to place the Secretary 

of the Interior in possession of the true facts. , 

| After having stressed the seriousness of the oil question from 

the American point of view, Mr. Fall’s letter contains the following 

paragraphs :— a — 

“ Other nations are aware of the seriousness of the situation and 

Great Britain learned at least one lesson from the recent war. That 

. is to say, that the nation which controlled the oil industry controlled 

commerce by sea, in view of the fact that no coal burner can com- 

pete with an oil-burning ship. 
“Realizing this, Great Britain, the nation, has within the last 

two years particularly followed a policy which she had adopted 

in many of her provinces many years ago; that is, of excluding 

Americans from or placing heavy burdens upon such Americans 

or other foreigners in any British oil field.” 

This statement appears to me to be misleading. 

In the United Kingdom itself there is no restriction whatever 

on the exploitation of possible oil-bearing lands by foreigners or 

foreign companies. A regulation (No. 30 BB) which had been 

introduced during the war, under the Defence of the Realm Act, 

restricting the participation of foreigners in British oil under- 

| >No record of this communication in Department files. 

| 18 Vo]. 61, pt. 1, pp. 157-168. 
2 Foreign Relations, 1914, p. 168.
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takings was aimed at preventing the indirect exercise of enemy 

influence. It has long since been withdrawn—a fact of which the 

Department of State was duly apprized. | 

In Canada the annual production is only about 34,000 tons, which 

meets but a small proportion of the Dominion’s needs. The regula- 

tions, generally speaking, require simply that operating companies 

shall be registered or licensed in Canada, and have their principal 

place of business within the British Empire. . It is, perhaps, worthy 

of note that the most active company in Canada, both in regard to 

imports and prospecting work, 1s Imperial Oil Limited, a subsidiary 

of the Standard Oil Company of New Jersey. 

Since 1883, prospecting or mining leases in India have been granted | 

only to British Companies, but the production of petroleum in that 

country is only about 1,200,000 tons per annum, a quantity which falls 

short of the country’s requirements. 

In Trinidad there is no nationality restriction in the case of private 

lands. The lessees of Crown lands, however, must be British subjects . 

or British controlled companies. Exception has, however, been made 

in the case of a particular American Company which has been per- 

mitted to lease certain Crown lands in that Colony. Similar regula- | 

tions apply [in British Guiana, British Honduras, Nigeria, Kenya | 

Colony and Brunei. On the other hand, there are no nationality _ 

| restrictions whatever ]® in Jamaica, Barbadoes, Sarawak, Somaliland, 

British Honduras,‘ British North Borneo and Egypt, in all of which 

countries prospecting operations have been, or are being, carried on. | 

These are the main facts with regard to the regulations governing - 

the exploitation of oil lands in British territory and they appear to | 

me entirely to disprove the assertion that the British Government 

have deliberately adopted a policy “ of excluding Americans from or 

placing heavy burdens upon such Americans or other foreigners in 

any British oil field”. oo 

_ _Byen in the case of India, where certain restrictive regulations 

exist, it will be observed that those regulations have been in effect 

for nearly 40 years. When they were introduced, the oil situation was 

very different from that now prevailing and the problem was not 

so much to find new sources of oil as to secure markets for that 

already produced. There was real danger that oil-lands might be 

taken up by large foreign oil companies and kept unworked so that 

prices might be maintained. 

8 Gection in brackets added in accordance with note of July 27 from the 

British Embassy (file no. 841.6363/170). 

*By note of Aug. 8 the British Embassy informed the Department that the 

second mention of “ British Honduras” was due to a typist’s error and re- 

quested its deletion (file no. 841.6363/171). ,
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The next two paragraphs of the Secretary of the Interior’s letter 
are quoted as follows :— - | | | 

“ Within the last two years however, taught by the lessons of the | war, Great Britain has deliberately pursued a policy of obtaining _ governmental control of all the great oil companies in which British 
subjects had been interested, and, going beyond this has secured practical, if not sole, control of the great ‘Royal Dutch-Shell’ and other foreign companies, particularly through what is known as the | ‘ ‘royal Dutch-Shell Group’ combine, which was effected in J anuary 
1907. : _ Of course, it is impossible to give exact figures, but our govern- _ ment, through at least two of its departments, has information satis- | factory beyond question that the British Government actually con- 
trols the ‘Royal Dutch—-Shell’ combine, sixty per cent of the stock 7 of which is owned by the ‘Royal Dutch’ and forty per cent of whose stock was owned by the Shell Transport & Trading Company, Ltd.” 

The meaning which I understand these paragraphs to convey is 
- that the British Government has a direct controlling financial in- 
terest in the Royal Dutch Shell group of companies. If there were 
any doubt as to this being the correct interpretation to place on the 
Secretary’s words it is dispelled by the following dialogue which 

7 , took place between the Senator from Massachusetts and the Senator 
- from Indiana in the course of the debate — | | | 

“Mr. Watson of Indiana: ‘The Senator says that England con- trols the Royal Dutch Shell group. Does he mean by that the Gov- 
ernment of England or citizens of England?’ . Mr. Longe: ‘The Government ’. | 

Mr. Watson of Indiana: ‘ The Government itself? ° 
Mr. Lover: ‘The Government has sixty per cent of the stock of the Royal Dutch and forty per cent of the Shell, I think. It may be the reverse, but it controls both. Of course, the Royal Shell is an English corporation. In the Royal Dutch the Government has the absolute control of sixty per cent; at least, that is the report in response to the enquiry of our Government.” 

It is difficult to understand how, in the face of repeated denials 
by the British Government and by the companies concerned, as well 
as in the face of formal statements made by me to the Secretary of 
State of the United States, these errors come to be perpetuated and 
I would ask you to inform the Secretary of the Interior and any 
others who may be seeking the truth in this. matter, that the British 
Government have no financial interest whatever, directly or indi- 
rectly, in the Royal Dutch—Shell group. The controlling interest 
in this group is Dutch and not British. | 

I now pass to what I regard as the most serious point raised at 
this time and I quote the following passages from the printed copy 
of Mr. Fall’s letter to Senator Lodge :—
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“Tn the lower right-hand portion of this diagram you will find 
the interlocking British National companies which control British 
petroleum holdings in the Republic of Mexico. | 
The Mexican Eagle Oil Company (Limited), known to us as 

the ‘Aguila’ Company, is the principal “Cowdray” company in 
Mexico. | : 

Allow me to call your attention here to a most significant matter : 
which has recently occurred, 1.e.: 

The British Government and the French Government have each 
repeatedly protested to the Mexican Government, from time to time, 

| along exactly similar lines to the protests made by this Government 
concerning the confiscatory decrees of the Mexican Government un- 
der the Constitution of 1917, proclaimed by Carranza, and being 
followed by Obregon. 

These protests yet stand as the official last word of Great Britain 
and France, as exactly similar protests yet stand as our last word 
to that country. 

The Mexican Eagle Company (“Aguila”) has been a member of 
the American Association of Oil Companies and has for years co-_ 
operated with this Association in making protests against confisca- 
tory decrees in Mexico, both from the British Government and the 
American Government. | | 

Recently, within the last three months, the “Aguila” Company 
finally notified the American Association that it proposed to pursue 
its own lines and make its own terms with the Mexican Govern- 
ment, accepting the Mexican Government’s demands with reference os 
to oil drilling permits, etc. | | 

This came as a shock out of a clear sky, and I am informed that 
after certain protests made by the Association and by the American 
Companies, the Mexican Eagle (“Aguila”) Company has not, in 
fact, obtained titles under this confiscatory decree, upon properties 

belonging to others, but yet has not countermanded instructions to : 

its agents in Mexico to obtain such titles from time to time. | 
Nevertheless the British protest still stands and Great Britain is 

ostensibly acting with the United States officially, in identical offi- 

cial protests against the constitution of 1917 and decrees under it. 7 

The British “Aguila ” Oil Company owned, as a matter of fact, | 

by Great Britain herself is, however, yielding to such decrees and 
obtaining advantage of American companies, who are faithfully 

abiding by the advice and instructions of the American Government 
in the matter. 

British oil interests are giving every assurance to Obregon and 

Mexican officials, of their support and friendly cooperation, seeking 

advantage against or over American companies, while the British 

Government, owning this oil company is ostensibly standing by the 
United States Government in its action. 

I bring these matters to your attention, and am furnishing you 
with the diagram referred to, for the reason that it is high time that 
Americans should understand the situation and as patriotic Amerl- 
cans deal with it.” | 

I cannot for a moment suppose that a member of the Administra- 

tion can have wished to convey to a Senator of the United States 

the impression that the British Government have been pursuing a
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double policy with regard to the situation in Mexico, officially asso-~ 
ciating themselves, on the one hand, with the Government of the 
United States in protests against certain legislation in Mexico while, 
on the other hand, they were seeking through the medium of an 
industrial concern, which the Secretary of the Interior in his letter 

: incorrectly refers to them as “owning”, to take undue advantage 
| of the situation and, by accepting the validity of the legislation in 

| question, to secure concessions on lands already owned or operated 
by American companies. Mr. Fall is in error in believing that the 
British Government have any financial interest whatever in the 

| Mexican Eagle Company. The British Government have no such 
interest. They exercise no control of any kind over the actions or 
policies of the Mexican Eagle Company and, whatever course may 
have been taken by that Company in connection with the Mexican 
law or with any other matter has been taken on the sole responsi- 
bility of that Company without any approval, express or implied, 
from the British Government. It is within the knowledge of your 

| Department, for I had myself the honour of informing the Acting 
Secretary of State, that a considerable proportion of the stock of __ 

| the Mexican Eagle Company formerly owned by Lord Cowdray, a 
private British subject, was transferred some time since to Dutch 
interests. Moreover, it is reported that a fair proportion of the 
stock of the company is owned in the United States, so that it is | 
even doubtful now whether private British citizens collectively own 
a majority interest in the Company. 

| You will agree with me, I feel sure, that misapprehensions and 
| allegations of this nature regarding the position and policies of 

- His Britannic Majesty’s Government in relation to the petroleum 
industry render international understanding less easy and must 
tend, I believe, to affect the judgment of American legislators in 
framing appropriate laws for the protection of American interests 
against imaginary activities of the British Government. Certainly 
they do grave damage to the friendly relations between our two 
countries and I should regard myself as negligent in the performance 
of my duty if I were to permit them to pass in silence when I find 
them printed in the official record of the proceedings of Congress 
over the name of a responsible member of the American Cabinet. It 
is, nevertheless, in the friendliest spirit that I bring them to your 
notice, confident in the belief that the Secretary of the Interior will 
welcome an official denial of alleged facts and circumstances which 
must have caused him much patriotic anxiety and that he will natu- 
rally desire to take the earliest opportunity to correct in the mind of 
Congress and of the people the unwarranted suspicions to which, 1 
greatly fear, his letter must have already given birth. 

Believe me [etc. ] A. C. Gxppxrs
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$45.6363/11 | | | 

The British Ambassador (Geddes) to the Secretary of State 

No. 863 - MemoraNDUM ~ | 

His Britannic Majesty’s Ambassador presents his compliments to 

the Secretary of State and has the honour on instructions from his 

Government to inform him that a member of the staff of the United | 

States Embassy recently called at the Foreign Office and left copies 

of two documents purporting to be extracts from a proclamation | 

dated the 24th September, 1884, countersigned “ Salisbury, Secretary | 

of State for India” and extracts from an agreement dated 23rd 

| August, 1885, between the Secretary of State for India and the 

Burma Oil Company also signed “ Salisbury, Secretary of State for 

India”. A request was at the same time made that the Embassy 

might be informed whether or not these documents were authentic. 

The India Office to whom copies of these papers were submitted _ 

pointed out that they appear to be those referred to in Senate docu- 

ment No. 272.5 The relevant passage is contained on page 8 of the 

report of the State Department under the heading “ India ”- and a 

runs as follows:—  —|. : | 

“American oil companies are expressly excluded from doing busi- | | 

ness in Burma by proclamation signed by Queen Victoria and Lord | 

Salisbury, Secretary of State for India, on September 24th, 188-4, - 

and a blanket concession of ninety nine years was given the Burma | 

| Oil Company (Limited) on August 23rd, 1885, protecting this com- : 

pany from all foreign competition.” | a | 

The India Office further state that in their judgment the docu- : 

ments in question are self-evident forgeries. The late Marquess of 

Salisbury, whose second and last tenure of the office of Secretary of i. 

State for India ceased in April 1878, is represented as holding that 

office in 1884 and 1885, whereas in fact Lord Kimberley was Secretarv 

of State for India throughout 1884 and Lord Randolph Churchil! 

in August 1885. The wording of these two documents, copies of 

which are enclosed,* is alone sufficient to indicate their spurious 

character. The India Office further point out that the message of the 

President of the United States under date of May 16th, 1921, cover- 

ing a report by the State Department’ “furnishing information 

supplementary ” to that embodied in the previous report regarding 

restrictions on American petroleum prospectors omitted the state- 

ment in the previous report under the head of “India” to which 

reference is made. The supplementary report, however, does not 

® See letter from the Acting Secretary of State to President Wilson, May 14, 

1920, Foreign Reiations, 1920, vol. 1, p. 351. 

*Not printed; they are entitled Appendix XVIII and Appendix XVITI-A. 

*S. Doe. 11, 67th Cong., Ist sess.
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contain any admission as to any question of the authenticity of the __ _ materials on which the previous statement was based and that state- 
ment accordingly stands uncorrected in the original message of May 
17th, 1920.8 

| 
Sir Auckland Geddes is instructed to bring this matter to Mr. 

Hughes’ notice and to inform him of the painful impression pro- 
duced on His Majesty’s Government by the use in an official publica- | tion in Congress of such a statement based on documents which bore 
every indication of being false and the authenticity of which no 
attempt was apparently made to test. . 

Sir Auckland Geddes is further instructed to suggest for the con- 
sideration of the Secretary of State the propriety of the publication 
of an acknowledgment that the statement in question was errone- 
ously made and that it has been discovered to be entirely devoid of foundation. : 

In conclusion, Sir Auckland Geddes has the honour to state that 
it would be of interest to His Majesty’s Government to learn if pos- 
sible the origin of these fabricated documents and of the means by which they have found their way into the archives of the State De- | _ partment, and he would be most grateful if Mr. Hughes could see | | his way to inform him accordingly. - | | | 

, Wasuineton, November 15, 1921. 

845.6363/11 | : | 
The Secretary of State to the British Ambassador (Geddes) 

The Secretary of State presents his compliments to His Excellency, the Ambassador of Great Britain, and has the honor to acknowledge the receipt of a memorandum dated November 15, 1921, quoting a passage from page eight of Senate Document N 0. 272, 66th Congress, 2d Session, in which reference is made to two documents stated to be a proclamation dated September 24, 1884, and an agreement dated August 23, 1885. It is set forth that the India Office believes that the documents referred to are spurious and it is suggested that con- sideration might be given to the publication of an acknowledgment that the statement in question was erroneously made and entirely devoid of foundation. Inquiry is also made regarding the origin of the documents and the means by which they reached the archives of this Department. 
In the memorandum under acknowledgment, no reference is found to a note addressed to the Embassy on September 23, 1921,° in which, 
"See Foreign Relations, 1920, vol. r, p. 351, footnote 2. *Not printed.
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adverting to informal conversations between the Acting Commer- 

cial Counselor of the Embassy and officials of this Department be- 

ginning in June of this year, it was stated that the authenticity of 

the documents referred to seemed open to serious question and the 

hope was accordingly expressed that this Department might be 

supplied with copies of the relevant laws, ordinances or regulations 

which are now or have recently been in force in India, and especially 

in Burma, to the end that any inadequacy or inaccuracy in the state- | 

ment under discussion might be speedily corrected. | 

In a note dated November 6, 1919,!° the Embassy called attention 

to certain remarks made in Congress which were stated to represent 

inaccurately the policy of Great Britain with respect to petroleum. 

It is evident that the Embassy had in mind a speech delivered on 

July 29, 1919, which, as printed in the Congressional Record of the 

same date, immediately precedes a report by the Director of the 

Bureau of Mines to the Secretary of the Interior. This report 

appears to have been read by the Embassy, since it was cited for 

the purpose of refuting a statement made in the aforementioned 

speech. In this report of the Bureau of Mines the statement appears 

that “American oil companies are expressly excluded from doing 

business in Burma, and a blanket concession of 99 years was given 
the Burma Oil Co., (Ltd.) in 1889, protecting this company from 
all foreign competition. (See Appendices XVIII and XVITITIA.)” 
The differences between this statement and the statement which was 
included in Senate Document No. 272" consist in the addition of the 

words “ by proclamation signed by Queen Victoria and Lord Salis- | 

bury, Secretary of State for India, on September 24, 1884”, and in 
the change of “1889” to “1885”, the latter date being the one 
given in the Appendix referred to. | : . 

When the report of May 14, 1920, later published as Senate Doc- 

ument No. 272, was under preparation in this Department, consider- 
ation was doubtless given to the circumstance that the Embassy 

had made no mention of the statement regarding India, although 

taking specific exception to other statements published at the same 

time. | 
After a careful consideration of the Embassy’s memorandum of 

November 15, 1921, and of the above mentioned circumstances, it 

is not yet entirely clear whether it is to be understood that the 

statement as originally made by the Director of the Bureau of 
Mines was wholly erroneous or was substantially or in part correct. 
Doubt on this point seems the more justified since it appears from an 

” Foreign Relations, 1919, vol. 1, p. 168. 
™Qoe letter from the Acting Secretary of State to President Wilson, May 

14, 1920, ibid., 1920, vol. 1, p. 351.
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official memorandum issued by the British Government that in 
India “ prospecting or mining leases have been, in practice, granted 
only to British subjects or to companies controlled by British sub- 

. jects.” 12 a 

| It has been felt appropriate to make these requests for further. 
: information, since it would seem that any published statement at 

this date relating merely to the accuracy of the citations or to the 
authenticity of the particular documents cited would not only fail 
to do full justice to the policy of the British Government, but 
might even furnish an occasion for renewed inferences of a mis- 

| taken character. __ | 
 Wasuineton, December 10, 1921. | | | 

_ REFUSAL BY THE UNITED STATES TO ADMIT BRITISH CLAIMS ON 

oe BEHALF OF THE TURKISH PETROLEUM COMPANY ” 

800.6363/229 : Telegram . 

‘The Ambassador in Great Britain (Davis) to the Secretary of State 

| Lonpon, March 1, 1921—5 p.m. 
[Received March 2—2 p.m."*] 

. 160. Your telegram 1168, November 20th, 1920 and instruction 
| 1040, November 23d, 1920.1 Following note dated February 28th, 

1921 received today :?* , | 

“J. I have the honor to acknowledge the receipt of Your Excel- 
lency’s note of the 6th of December enclosing a communication dated 
the 20th of November from the Secretary of State of the United 
States *” relative to the application in territories placed under man- — 
date of the principles of equality of treatment and opportunity and 
referring more especially to the petroleum resources found in the 

| Near East. His Majesty’s Government are pleased to observe that 
the United States Government appreciate the general policy adopted 
by His Majesty’s Government in territories under military occupa- 
tion. I notice, however, that Mr. Colby makes certain ubservations 
with regard to the San Remo Petroleum Agreement 1* which appear 
to indicate that the scope of that agreement is not fully understood. 

2. The cooperation of British and French interests in regard to 
oil production in various countries was first suggested in the early 
part of the year 1919 by the French Government, when it was pro- 

* Despatch to His Majesty’s Ambassador at Washington enclosing a Memo- 
randum on the Petroleum Situation (London, H. M. Stationery Office, 1921). 
Miscellaneous No. 17. Cmd. 1351. 
“For previous correspondence concerning the exploitation of petroleum in 

Mesopotamia, see Foreign Relations, 1920, vol. n, pp. 649 ff. 
“Telegram in three sections. 
* Not printed. 

| * Foreign Relations, 1920, vol. 1, p. 668. 
*8 Bracketed corrections supplied in text upon comparison with copy of note 

later received by mail. 
“ Foreign Relations, 1920, vol. m1, p. 669. 
* Tbid., p. 655.
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posed that some arrangement should be arrived at whereby French 
interests might be given some participation in the production of 
petroleum in various regions. The proposal put forward by the 
French Government was carefully considered, and it was found 
possible to come to an agreement based on the principles of mutual 
cooperation and reciprocity in various countries, especially where 
British and French interests were already considerable and on the 
whole greater than those of other Allied countries. The agreement 

: aimed at no monopoly or exclusive rights and could only become 
effective if its application conformed to the desires and laws of the 
countries concerned. | 

3. As regards the provisions in the agreement relating to Mesopo- 
tamia, I desire to make it plain that the whole of the oil fields 
to which those provisions refer are the subject of a concession 
granted before the war by the Turkish Government to the Turkish 
Petroleum Company. The position of such concessions in territories 
detached from Turkey is expressly safeguarded by articles 311 and 
312 of the Treaty of Sévres. The history of this concession is as 
follows: : 

Prior to the war the position in regard to the Mesopotamian oil 
fields was as follows: 

_ _ The concessions for all the oil fields [of] the two vilayets (prov- | . 
inces) of Mosul and Bagdad, were bestowed by the ex-Sultan Abdul 

| Hamid on his Civil List in 1888 and 1898 respectively, and private | | enterprise had long been debarred thereby from acquiring any oil . 
rights in those particular districts. This situation was so far ad- | 
mitted and recognized that in 1904 the Anatolian Railway Company, 
nominally a Turkish company but in reality a German concern, 
obtained a contract from the Civil List by which the company under- 
took to carry out preliminary surveys of the oil fields and secured 
the option for their development on joint account. 

4 The Civil List in 1906, considering the agreement with the | 
Anatolian Company at an end, entered into negotiations with a 
British group with a view to the development of the oil fields. These 
negotiations, which had the full support of His Majesty’s Am- 
bassador at Constantinople, continued during the year 1907. They 

_ Were suspended during the political .crisis which broke out in 1908 
but were resumed in 1909 with the Turkish Ministry of Finance, to 
which Department the Mesopotamian oil concession had been trans- 
ferred from the Civil List, by firmans issued in 1908 and 1909. The 
general upheaval caused by the events [in] those years impeded the 
progress of the negotiations during the years 1910 and 1911. 

5. In 1912 endeavors were made by German interests to obtain | 
the confirmation by the Turkish Government of the arrangements 
concluded in 1904 between the Anatolian Railway Company and the 
Sultan’s Civil List, and, with the apparent object of pursuing the 
matter and of widening the scope of their activity in oil operations 
in other parts of the Turkish Empire; they formed a British limited 
liability company called the Turkish Petroleum Company, Limited, 
the capital of which was partly British and artly German. 

6. This development was succeeded by fal series of negotiations _ 
entered into between the British group and members of the Turkish 
Petroleum Company for the amalgamation of the rival interests and 

115367—36—vol. 16
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for pursuing jointly the application before the Turkish Government 

for the granting [of] a concession for the Mesopotamian oil con- 

cession [fields]. These negotiations, in which the British and Ger- 

man Governments took an active interest, terminated in the early 

part of 1914, when an agreement was reached for the fusion of the 

interests of the original Turkish Petroleum Company and of the 

original British group in the new Turkish Petroleum Company. 

This agreement was signed not only by the parties immediately 

interested but also on behalf of the British and German Govern- 

ments respectively. The German share in this new company was 

fixed at 25 percent. 
7. In consequence of this arrangement, His Majesty’s Ambassador _ 

| at Constantinople was able to make the necessary representations to 

the Turkish. Government for the grant to the Turkish Petroleum 

| Company of oil concessions in [the] vilayets of Mosul and Bagdad, 

_-—s- while representations of the same nature were made simultaneously 

to the Porte by the German Ambassador. The negotiation between 

His Majesty’s Government and the Turkish Government was not 

confined to the question of the Turkish Petroleum Company but 

covered a wide field and involved mutual concessions of very ma- 

| terial importance. As a result the Turkish Government on the 

98th June, 1914, through the Grand Vizier informed His Majesty’s . 

‘Ambassador in an official communication that the Turkish Ministry 

of Finance having been substituted for the Civil List in the matter 

of the petroleum deposits known or to be discovered in [the] vilayets 

) of Mosul and Bagdad had consented to lease the said deposits to 

the Turkish Petroleum Company, the Ministry reserving the right 

to fix later on its share in the enterprise as well as the terms of the 

| contract. I should add that during the war the German interests 

in the company were liquidated and thus came into the hands of 

His Majesty’s Government. | 

8 From the facts as narrated it will be seen that the Turkish — 

Petroleum Company’s right to the lease of the oil fields in the two 

vilayets rests on an official undertaking given by the Turkish Gov- 

ernment to the two Governments concerned after prolonged diplo- 

matic negotiations. In the circumstances the oil rights in the vilayets 

of Bagdad and Mosul cannot be treated merely as a matter of ab- 

stract principle or without referring to the special character of the 

negotiations which preceded the war. Had no war supervened, and 

had Mesopotamia remained till now under Turkish rule the exploita- 

tion of these oil deposits would long since have begun. It can hardly 

be contended that His Majesty’s Government should now question 

the validity of [an undertaking granted by the Turkish Govern- 

ment in return for consideration received. And I may add, since 

the United States] Government will presumably expect His Ma) esty’s 

Government to recognize the rights acquired [by] the Standard Oil 

Company in Palestine from the Turkish Government, that these 

rights, which are based entirely on the grant of a prospecting license, 

are no stronger than those of the Turkish Petroleum Company, to 

whom the Turkish Government had definitely undertaken to trans- 

fer a valid and already existing concession. 

9. In this connection I feel bound to remind you that the attitude 

of the United States Government in suggesting that His Majesty’s 

Government should disregard the rights acquired by the Turkish
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_ Petroleum Company is scarcely consistent with that adopted by 
the United States Government in regard to similar United States 
interests in oil properties in Mexico. For instance, in his letter of 
the 25th November, 1920,° to Monsieur Pesqueira, the Mexican 
representative in Washington, Mr. Colby expressed particular satis- 
faction at the statements made in Monsieur Pesqueira’s letter, then 
under reply, to the effect that President de la Huerta and President- 
elect Obregon had declared that article 27 of the new Mexican 
constitution “is not and must not be interpreted as retroactive or 
violative of valid property rights.” 

10. It will be seen from the above facts that the acquisition by the 
French Government under the San Remo Agreement of an interest 
in the Mesopotamian oil fields represents the allotment to the French 
Government of the former German interests in the Turkish Petro- - 

_ Jeum Company in return for facilities by which Mesopotamian oil 
will be able to reach the Mediterranean. The agreement so far as 
it relates to Mesopotamia may therefore be said to be the adaptation 
of pre-war arrangements to existing conditions, and in this respect 
His Majesty’s Government far from acting in any selfish or monop- 
olistic spirit, may reasonably claim to have sought [consulted] the 
best interests of the future Arab state. Neither the rights of the 
Turkish Petroleum Company nor the provisions of the San Remo 
Oil Agreement will preciude the Arab state from enjoying the full | 
benefit of ownership or from prescribing the conditions on which 
the oil fields shall be developed. | 

11. J have not failed to observe [the] large amount of public 
attention directed to the reported resources of Mesopotamia, which, 

_ Mr. Colby states, furnish a peculiarly critical test of the good faith 
of the nations which have given their adherence to the mandate 
principle. Apart from the fact that these resources are as yet en- 
tirely unproved, I can discern nothing in this principle which com- — 
pels the mandatory power to discriminate against its own nationals, 
who, after years of arduous negotiation, secured certain rights and 
would but for the war have long since been actively at work, in order 
to afford an equal opportunity to other groups which before the | 
war were not actively concerned in the petroleum resources of 
Mesopotamia. 

12. I have noted with interest the allusions which Mr. Colby makes 
to the estimates which have been framed of the distribution of the 
petroleum resources of the world. While I agree that such calcula- 
tions are of subsidiary importance in this discussion, I think it 
[desirable] that they should be placed in the proper perspective. It 
is stated in Mr. Colby’s note that the United States possesses only 
one-twelfth approximately of the world’s petroleum resources but 
I may be permitted to point out that in 1912 the chief geologist of 
the United States Geological Survey stated that, “the criteria on 
which such estimates can be based vary in every degree of inade- 
quacy in the different regions”, and he was then referring to esti- 
mates dealing with the United States only and was not taking into 
account the infinitely more problematical resources of countries still 
partially or wholly unexplored, from a geological standpoint. 

13. My object in referring to this aspect of the question in a pre- 
vious note was to show that the United States controls a home pro- 

” Foreign Relations, 1920, vol. m1, p. 195.
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duction of petroleum which, whether it is about to reach its maxi- 

mum point or not, is actually and potentially vast, while in neigh- 

boring countries it possesses a predominant interest in oil-bearing 7 

regions of exceptional promise. The United States Government will 

doubtless agree that this statement of the existing situation admits 

of no dispute. | | 

14. While the potentialities of the future are necessarily problemat- 

ical, the undisputed fact remains that at present United States soil 

produces 70 percent and American interests in adjoining territory 

control a further 12 percent of the oil production of the world. Itis 

not easy therefore to justify the United States Government’s insist- 

: ence that American control should now be extended to resources which 

may be developed in mandated territories, and that too at the expense 

of the subjects of another state who have obtained a valid concession 

from the former Government of those territories. 

| 15. His Majesty’s Government are nevertheless glad to find them- 

selves in general agreement with the contention of the United States | 

| Government that the world’s oil resources should be thrown open 

: for development without reference to nationality. I observe, how- 

ever, that by article 1 of the Act of the Philippine Legislature of the 

Zist of August, 1920, participation in [the] working of all “public _ 

lands containing petroleum and other mineral oils and gas” is con- 

; fned to citizens or corporations of the United States or of the | 

Philippines, and I cannot but regard this enactment as in contradic- | 

- tion with the general principle enunciated by the United States 

- Government. In this connection I observe that Mr. Colby does not 

attempt to refute the statements contained in my note of 9th August 

 Jast concerning the action taken by the United States Government to 

prevent the exploitation by British interests of such resources in 

Haiti and Costa Rica.” Oo 

16. In your note of the 28th July 7! the attention of His Majesty’s 

Government was called to the existence of reports to the effect that 

the officials charged with the administration of Tanganyika Terri-_ 

tory have accorded privileges to British nationals that have been 

denied to the nationals of other countries. It is from no mere love 

of controversy that I recall this matter to your attention but rather 

| from the conviction that misunderstandings between our two coun- 

tries over oil questions and indeed our present correspondence are 

, largely due to the spirit engendered by reports of precisely this 

nature which on dispassionate examination can frequently be found — 

to lack any basis of truth. In the absence of particulars, which the 

United States Government were requested to furnish, I can only 

express my regret at being unable to prove positively that the 

reports quoted by you are based on misapprehension. 

I have, et cetera. (Signed) Curzon of Kedleston.” 

In this connection see my telegram 159, March 1, 4 p.m.” 
Davis 

2» For the comments by the Secretary of State on the statements regarding 

Costa Rica in the British note of Aug. 9, see telegram no. 216, Apr. 15, to the 

Chargé at London, vol. I, p. 651. 

1 Gee telegram no. 785, July 26. 1920, to the Ambassador in Great Britain, 

Foreign Relations, 1920, vol. IL p. 638. 

2 Not printed.
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: Lhe Consul General at Berlin ( Coffin) to the Secretary of State 

Brruin, April 2, 1921. 
. | [Received April 27.] | 

Sir: I have the honor to acknowledge receipt of the Department’s 
telegraphic instruction No. 548, of March 26th [28th], 6.00 P. M.,?8 
with reference to the assertion contained in the reply of the British 
Government, dated February 28th last 24 to the Department’s note 
of last November, on the subject of Mesopotamian oil fields. 

Although I was convinced that no additional information could be 
obtained on this subject further than that already furnished to the 

_ Department, I requested the Deutsche Bank to invite Mr. F. J. 
Gunther, now residing in Dresden, and who is General Director of 
the Anatolian Railway, to come to Berlin for a further conference 
on the matter. Mr. Gunther represented the German interests in 
the negotiations which took place at Contantinople during the year 
1914 between the German and British groups and the Ottoman 
Government. He is thoroughly familiar with all the circumstances 
of these negotiations. | 

| Mr. Gunther reached Berlin on April 1st, and I went into the | 
matter thoroughly with him. As a result of our conversation I 
telegraphed the Department yesterday to the effect that no conces- 

_ sion was ever granted to the Turkish Petroleum Company, and that  _— 
the British claim, as set up in the note of the British Government, 
dated February 28th, rests solely on the letter of the Grand Vizier, 
dated June 28, 1914. The Department was furnished with a copy 
of this letter and a report of the circumstances in my despatch of 
August 4, 1920.25 

There is little to add to that report, but I may say that the draft . 
of the concession which I forwarded to the Department at the same 
time contained the terms which the German and British interests, 
represented by the Turkish Petroleum Company, intended to make 
the basis of their negotiations with the Sublime Porte for the oil 
concession. This draft, as the Department will note, is dated at 
London on April 8, 1914. The Deutsche Bank informs me that the 
draft of this concession contains every possible privilege which the 
two groups could think of, and that they anticipated that the nego- 
tiations which would result in the final concession to be issued would 
be prolonged for many months, and they never anticipated that they 
would be able to obtain all favors which they embodied in the draft 
concession. 

* Not printed. 
“ See telegram no. 160, Mar. 1, from the Ambassador in Great Britain, supra. * Foreign Relations, 1920, vol. II, pp. 660-662.
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Mr. Gunther informs me that the letter of June 28th from the © 

Grand Vizier is entirely correct in that the Ottoman Government 

agreed, in principle, to grant a concession to the Turkish Petroleum 

Company. This, in fact, was agreed to, verbally, between Mr. 

Gunther and Mahmoud Shefket Pasha when the latter was Grand 

: Vizier. A short time prior to his assassination he informed Mr. 

Gunther that the Sublime Porte was willing to accord the concession 

to the German-—British group, and the necessary formalities could 

be arranged as soon as the German-British group could reconcile 

their own interests. As the Department is aware, the negotiations 

between the British and the Germans had covered a very long period, | 

and embraced very serious political and economical questions. They 

had been concluded in 1914 and, as a result of the agreement, matters 

were rapidly coming to a head when the war broke out. The letter 

of June 28th ig, however, nothing more than an undertaking to issue | 

a concession at a later date under terms and conditions to be 

arranged. It is entirely possible that the British-German group 

might have been unable to reach an agreement with the Turkish 

Government, and the undersigned can hardly conceive that the letter 

of June 28th could be held to bind the Ottoman Government to the 

a issuance of a concession, except, possibly, ‘under such terms and con- 

| ditions as the Ottoman Government saw fit to impose, which might 

well have been so onerous as to preclude the possibility of a profitable 

working of such a commercial enterprise. | 

T have [etce. | | | | Wma. CorFrin 

690.6368 T 84/18a | | 

The Secretary of State to the Ambassador in Great Britain (Harvey) 

[Extract] 

| No. 233 Wasutnetron, November 4, 1921. 

Gin: Reference is made to the Embassy’s telegram No. 160 of 

| March 1, 1921, and to the Department’s telegraphic instruction No. 

448 of August 4, 1921,* relating to economic rights in mandate 

territories and particularly to the claim of the Turkish Petroleum 

Company in Mesopotamia. 

The Embassy is requested to present to the Foreign Office a note 

in the sense of the following, adverting appropriately to the Em- 

bassy’s communication to the Foreign Office in accordance with the 

Department’s telegraphic instruction No. 448 of August 4, 1921: 

[Here follows the text of the note; the note as presented to the 

Foreign Office on November 17 is printed on page 89. | 

7° Post, p. 106.
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The Embassy is requested to inform the Department by telegraph 
of the date of the delivery of the note to the Foreign Office and to 
mail promptly copies of the note to the Department. The Embassy 
will also mail copies of the note to the American Commission at 
Berlin, to the American High Commission at Constantinople, and 
to the Legation at Berne for their confidential information, and to 

| the Embassies at Paris and Rome, to be presented to the French and | 
Italian Foreign Offices. | | 
When delivering the above note or upon the next appropriate oc- 

casion, the Embassy may state orally that this Government has noted 
certain published reports to the effect that the Anglo—Persian Oil 

| Company, which is controlled by the British Government, is ex- 
| pected to be the chief participant in the Turkish Petroleum Com- 

pany. The Embassy may make inquiry regarding the truth of these 
reports, and it may be stated that, if the reports are correct, it is 
assumed that the British Government in a matter in which not merely 
British nationals but the British Government itself is largely inter- 
ested will wish, if the claim of the Turkish Petroleum Company is 
pressed, to have the question of its validity appropriately determined 
by the suggested’ arbitration. | | | 

I am [etc.] Crartes E. Hueuss 

890g.6363 /49 | 
The Secretary of State to the President of the Standard Oil Com- 

pany of New Jersey (Teagle) | 

Wasuineton, Vovember 22, 1921. 
Sir: The receipt is acknowledged of a letter dated November 3, 

1921," signed by yourself, as President of the Standard Oil Com- 
pany of New Jersey, by E. L. Doheny, President of the Mexican 
Petroleum Company, Amos L, Beaty, President of the Texas Com- 
pany, George S. Davison, President of the Gulf Refining Company, _ 
J. W. Van Dyke, Secretary of the Atlantic Refining Company, H. F. 
Sinclair, President of the Sinclair Consolidated Oil Corporation, 
and C. F. Meyer, Vice President of the Standard Oil Company of 
New York, stating that the above named American companies de- 
sire to conduct petroleum investigations in Mesopotamia and that a 
party of geologists and engineers representing these companies is 
ready to start as soon as assurance is received that permission to 
make such investigations will be granted. You further request such 
information and instructions as may be thought necessary. 

This Department is not informed that any decision has been 
reached relative to the working of the oil fields of Mesopotamia or 

* Not printed.
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- that any regulations have been issued providing for the granting of 7 

rights for prospecting or development. It is understood to be the 

position of the British Government that, during the period of mili- 

tary occupation, no permission is being granted to the nationals of 

any country to conduct geological investigations in Mesopotamia. - 

There are, it is well known, in the regions referred to, certain 

claims to rights alleged to have been granted before the war which, 

if recognized, would apparently result in the exclusion of American 

interests from petroleum development in Mesopotamia. These 

claims have become the subject of diplomatic correspondence and 

it is understood that no final action has yet been taken by the British 

| Government or by the authorities in Mesopotamia, with reference 

| to them. : 

| As soon as this Department learns that permission for prospecting 

- in Mesopotamia is being or may be granted by the authorities in 

that territory, you will be promptly informed. | 

It is helpful to know that American oil companies are prepared to 

| take advantage promptly of the opportunities which are expected 

to be presented in that region; and, accordingly, your courteous and - 

timely statement of the position and plans of your company is | 

thoroughly appreciated. | 

I am [etc.] Cartes E. Huenes 

90g.6363 T 84/21 | | 

The Ambassador in Great Britain (Harvey) to the Secretary of State 

No. 749 Lonvon, December 7, 1921. 

[Received December 22. | 

Sr: In my telegram No. 930 of November 18, 5 p.m.,”* I had 

the honor to advise you that the Note transmitted by your Confi- 

dential Instruction No. 233 of November 4, with reference to the 

claim of the Turkish Petroleum Company in Mesopotamia, had been 

presented to the Foreign Office. The content of the last paragraph 

of the Instruction was stated orally as directed. 

I have the honor to transmit herewith the text of the Note as 

delivered. Copies were mailed to the Missions at Berlin, Paris, 

Rome and Berne, and to the High Commission at Constantinople. 

I have [etc.] 
For the Ambassador: 

Post WHEELER 

Counselor of E’mbassy 

* Not printed.
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| [Enclosure] 

The American Ambassador (Harvey) to the British Secretary of 
State for Foreign Affairs (Curzon) 

No. 287 | Lonpon, Vovember 17, 1921. 

- My Lorn: I have the honour to advert to my memorandum of 
August 24th last,?? in which, in connection with the question of A 
mandates, I stated that my Government was unable to conclude that 
any concession was ever granted by the Turkish Government to the _ 
Turkish Petroleum Company and would shortly take up the con- 
siderations which have been advanced by His Majesty’s Government 
upon this subject. | | | 

. In the Memorandum referred to, the position of my Government 
with regard to its interest in the disposition of mandate territories 
was again stated and it was assumed that by reason of the relation 
of the United States to the victory over the Central Powers and in 
view of the fundamental principles which have been recognized by 
His Majesty’s Government, there would be no purpose in relation 
to any of these territories to discriminate against the United States 
or to refuse to safeguard equality of commercial opportunity. 

The Government of the United States does not desire for its citi- | 
zens any special privileges in the mandate territories, and expects, 
of course, that private rights actually acquired before the war will in 
general be respected. 

It is believed, however, that in the consideration of claims to . 
rights His Majesty’s Government would not entertain any desire to 
exclude American interests from participation in the development | 
of any important resource, and will appreciate the justice of my Gov- 
ernment’s contention that the claim of the Turkish Petroleum Com- 
pany in particular, which relates to the entire petroleum resources of 
Mesopotamia, should not be recognized except in accordance with the 
principles which have been accepted by the British Government as 
applicable to the mandate territories and on the basis of a satis- 
factory determination of the character and extent of the rights of 
the company. 

Since it has seemed from Your Lordship’s most recent communi- 
cation on the subject that the views of His Majesty’s Government 
with regard to this claim were widely at variance with those of my 
Government, I was instructed to suggest in my Memorandum of 
August 24, 1921, that if the claim of the Turkish Petroleum Com- 
pany continues to be asserted appropriate provision should be made 
for its determination by a suitable arbitration. 

* See telegram no. 448, Aug. 4, to the Ambassador in Great Britain, p. 106.
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In a note dated February 28, 1921,°° Your Lordship was good 
enough to set forth the various considerations upon which the Brit- 
ish Government based its opinion that the Turkish Petroleum Com- 
pany possesses rights in Mesopotamia. It was stated that the con- 
cessions for the oil fields in the two vilayets of Mosul and Bagdad 
were bestowed by the Sultan on his Civil List in 1888 and 1898 re- 
spectively, and that by firmans issued in 1908 and 1909 the conces- 
sions had been transferred from the Civil List to the Ministry of 
Finance. In the negotiations before the war between the British 
and the German Governments and between each of these Govern- 
ments and the Turkish Government, the disposition of the oil fields 
of Mesopotamia was under discussion, and a British Company, called 
the Turkish Petroleum Company, was organized, representing the 
amalgamation of German and British interests. ) 

I shall not undertake to review what is said upon this subject 
in Your Lordship’s note, as I do not find in Your Lordship’s recital 
any suggestion that any negotiations which had thus taken place 

| had ripened into any agreement or concession prior to the summer 
of 1914. The question then comes to the effect of what was done 
in that year. oe 

| | It appears that Said Halim Pasha, to whom Your Lordship refers — 
as the Turkish Grand Vizier, addressed on June 28, 1914, a com- 

| - munication to the British Ambassador at Constantinople, a part of 
which has been stated by Your Lordship, and which is understood 
to have been identical with a communication of the same date to the 
German Ambassador at Constantinople. This communication, ac- 

| cording to the information in the possession of my Government, 
reads in translation as follows: 

“Mr. Ambassador: 
“In your response to the note No. 985 which Your Excellency had 

the kindness to address to me under date of the 19th instant, I have 
the honor to inform you as follows: 

“The Ministry of Finance being substituted for the Civil List with 
| respect to petroleum resources discovered, in the vilayets of Mossoul 

and Bagdad, consents to lease these to the Turkish Petroleum Com- 
pany, and reserves to itself the right to determine hereafter its 
participation, as well as the general conditions of the contract. 
“It goes without saying that the Society must undertake to in- 

demnify, in case of necessity, third persons who may be interested 
in the petroleum resources located in these two vilayets. 

“ Be pleased to accept, Mr. Ambassador, the assurance of my very 
high consideration. 

(Signed) Said Halim.” - 

° See telegram no. 160, Mar. 1, from the Aimbassador in Great Britain, p. 89.
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In Your Lordship’s note of February 28, 1921, it is further set 
forth that during the war the German interests in the Turkish 
Petroleum Company came into the hands of His Majesty’s Govern- | 
ment by liquidation, and have been allotted to the French Govern- 
ment in the San Remo Petroleum Agreement, which is explained 
as the adaptation of pre-war arrangements to existing conditions. 

Your Lordship comes to the conclusion that the Turkish Pe- 
troleum Company possesses a right to the lease of the oil fields of 
the two vilayets of Mosul and Bagdad, resting on an official under- 
taking given by the Turkish Government to the British and Ger- 
man Governments after prolonged negotiations, and that neither 
the rights claimed by the Company nor the provisions of the San 
Remo agreement would preclude the Mesopotamian state from : 
enjoying the full benefit of ownership or from prescribing the con- 
ditions on which the oil fields shall be developed. 
Without entering into a detailed discussion of legal principles 

which may be applicable, the Government of the United States is 
of the opinion that the communication of June 28, 1914, from Said a 
Halim Pasha, even in connection with the communications to which | 
it is understood to have been a reply, cannot well be considered a 
definite and binding agreement to lease. Since both the extent of 
the participation of the Ministry of Finance in the operations of 
the company and the general conditions of the lease were, according , 
to this communication, to be fixed at a later date by one of the 
parties to the alleged agreement, there would seem to be room for 
doubt whether, even if war had not intervened, a lease would actually 
have been executed. As Your Lordship observes with respect to 
the letter of June 28, 1914, the Ministry reserved “the right to fix 
later on its share in the enterprise as well as the terms of the con- 
tract.” There appears to be no reference in Your Lordship’s aote 
to the provisions of Turkish Law applicable to the execution of a 
lease or to the transfer of a concession; and there is no indication, 
if these provisions were intended to be disregarded, that any prog- 
ress had been made toward obtaining the approval of the Turkish 
Parliament. 

The relations between the Turkish officials concerned and the 
Turkish Petroleum Company would appear, therefore, to have been 
those of negotiators of an agreement in contemplation rather than 
those of parties to a contract. Your Lordship makes no mention 
of any communications subsequent to those of June 28, 1914; but 
from other information in the possession of my Government it would 
appear that, in later notes addressed to the Turkish Grand Vizier, 
the British and German Ambassadors raised certain questions with 
regard to one of the conditions indicated in that communication.
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It is hardly necessary to observe that in dealing with the resources 

| of mandate territories, placed under conditions of trusteeship, there 

should be no consideration of alleged monopolistic claims based on 

rights asserted to have been vested before the war, unless such rights 

are established by convincing proof, and it is assumed that this posi- 

: tion would be taken by the British Government as a mandatory 

power, irrespective of the question whether such claims were ad-~ 

vanced by British nationals. Hence, the immediate question is one 

of the proof of the alleged prior contract and an examination of the 

~ evidence thus far produced has not disclosed that any prior contract 

was made with the Turkish Petroleum Company. | 

The Government of the United States does not believe that any 

presumption should rest in favor of establishing in the mandate 

territories arrangements which were merely under diplomatic dis- 

cussion before the war, but, on the contrary, is strongly of the view _ 

| that such contemplated arrangements of a monopolistic character 

and inconsistent with the principles applicable to the mandate terri- 

tories should receive no sanction. , 

I am instructed to express again the desire of my Government 

| that the claim of the Turkish Petroleum Company, if it continues | 

to be asserted, should be determined by a suitable arbitration, which, 

it is believed, should take place prior to any action which might 

| involve further commitments or in any way imply recognition of 

| the claim. | | 

I may observe that the claim which is asserted by the Turkish 

Petroleum Company in Mesopotamia is regarded by my Govern- 

ment as in an entirely different category from the rights which are 

understood to be possessed by an American company in Palestine. 

The latter are apparently far from monopolistic and seem to have 

been regularly granted according to the prescribed formalities of 

Turkish Law by the proper authorities of the Turkish Government. 

Adverting further to the suggestion in the note of February 28, 1921, 

that the attitude of my Government with respect to the claims of the 

- Turkish Petroleum Company in Mesopotamia is scarcely consistent 

with its position in regard to American rights in Mexico, it may be 

observed that those of the latter which have been made the subject 

of representations by my Government were not merely contemplated 

or in course of negotiation but were acquired in apparently full con- 

formity with the local law. 
In previous communications," my Government has made clear its 

attitude toward certain British interests in Costa Rica and has stated 

its policy with reference to an Act of the Philippine Legislature re- 

lating to petroleum development, which is regarded by Your Lord- 

4 See telegram no. 216, Apr. 15, to the Chargé in Great Britain, vol. 1, p. 651.
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_ ship as in contradiction of the general principles enunciated by the 
_ Government of the United States. : 

Shortly after the enactment in question, the Government of the 
United States recommended that it should be so amended as to con- 
form to the reciprocity provision of the United States general leasing 
law of February 25, 1920.22 At the last session of the Philippine 
Legislature an amending bill was passed, the object of which was to 
relax substantially the restrictions embodied in the original Act. 
Nevertheless, in the opinion of the Government of the United States, 
the proposed amendment did not sufficiently meet the situation; and 
Your Lordship was informed in my Memorandum of August 24, 
1921, that it was the intention of my Government to take all appro- 
priate steps with a view to bringing about at the next session of the — 
Philippine Legislature a further amendment so that the Act may con- 
form to the reciprocity provision above referred to. My Government 
has already taken certain of the steps which it deems appropriate, 
and believes that its position with regard to the natural resources” | 
of the Philippines is entirely consistent with the principles which oo 
it desires to see applied in other territories. | 

I have [etc.] | GEORGE Harvey 

890g.6363 T 84/22 : | 

The Chargé in Great Britain (Wheeler) to the Secretary of State 

No. 816 Lonvon, December 28, 1921. — 
[Received January 12, 1922.] _ | 

Sir: With reference to the claim of the Turkish Petroleum Com- 
pany in Mesopotamia, I have the honor herewith to transmit a copy | 
of a communication received from the Foreign Office, acknowledging 
the receipt of my note No. 287 of November 17, 1921, which went 
forward as enclosure to my despatch No. 749 of December 7th. 

I have [etce. ] | Post WHEELER 

[Enclosure] 

The British Secretary of State for Foreign Affairs (Curzon) to the 
| American Ambassador (Harvey) | 

No. E 12708/576/93 [Lonpon,] December 20, 1921. 

_ Your Excetzency: I have the honour to state that every effort is 
being made to expedite a reply to your note No. 287 of the 17th 
ultimo relative to the Turkish Petroleum Company. 

“41 Stat. 487.
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9. Your Excellency however will readily understand that the 

matter is one which requires most careful consideration from numer- 

| ous aspects and by several departments of His Majesty’s Govern- 

ment before I shall be in a position to communicate with you further 

on the subject. 

I have [etc. ] , CuRZON OF KEDLESTON 

RESTRICTIONS UPON THE ACTIVITIES OF THE STANDARD OIL 

COMPANY IN PALESTINE ® 

867n.6363/2 : 

The Vice President of the Standard Oil Company of New York 

| (L. I. Thomas) to the Secretary of State | 

| New Yoru, August 12, 1921. 
[Received August 13.] 

Gir: I have the honor to refer to my visit at the Department on 

August 4th, 1921 when, in the course of a conversation with Mr. 

: Fletcher *4 and Mr. Millspaugh,** I put forward the suggestion that 

representation should be made by the American Ambassador in Lon- 

don to the British Foreign Office so that my Company might be 

permitted to make a geological survey of their petroleum concessions - 

in the Palestine. Our party have now been detained at Jerusalem 

| for two years, and notwithstanding repeated protests, both through 

the State Department and by direct representation to the Foreign 

Office, the British Government have refused to permit any prospect- 

ing or research work, claiming we must await the outcome on the 

question of the Mandate or Protectorate. 

It seems clear that to simply make a geological examination of the 
land does not in itself confer or confirm any rights which we claim. 
However, if this opinion is not shared by H.M. Government the 

Standard Oil Company of New York agree that if their research 

parties are permitted to move about the country for the purpose 

indicated they will not consider it as conferring any right or con- 
firming any of their claims; furthermore, they will undertake not to 

sink any wells until such permission has been granted. It should 
, be borne in mind that the rainy season in Palestine commences about 

December 1st and unless these parties are permitted to promptly 

go about their business a delay until next Spring is inevitable. What 
we are seeking to accomplish is to obtain some idea as to whether 

* For previous correspondence concerning exploitation of petroleum in Pales- 

tine, see Foreign Relations, 1920, vol. ou, pp. 649 ff. 
“Henry P. Fletcher, Under Secretary of State. 
* Arthur C. Millspaugh, attached to the office of the Foreign Trade Adviser, 

Department of State.
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these concessions should be developed, and this, of course, cannot be 
determined until a thorough geological study has been made. 

Asking that you will kindly give this matter your usual prompt 
attention and advise us what action has been taken, | 

I have [etc.] | LI. Tuomas 

800.6363/296a : Telegram | 
. 

Lhe Seeretary of State to the Ambassador in Great Britain (Harvey) — 

Wasuineton, August 22, 1921—noon. 
492. L. I. Thomas, Vice President Standard Oil Company of New 

York, will arrive in London about August 29 and will discuss with 
you restraints imposed upon his company in Palestine. See Embassy 
despatch No. 1732, November 24, 1919, No. 38340, August 28, 1920, 
enclosures, and Embassy telegram No. 3822, October 30, 1919, 6 P.M., 
and 159 and 160, March 1, 1921.% | _ 

You may after discussing the matter with Mr. Thomas make oral 
representations to the Foreign Oifice, requesting that representatives 
of the company be permitted to travel in Palestine so as to enable 
them to make a geological examination of the areas covered by their 
rights. Conditions of war, referred to by the Foreign Office in 1919,27 
no longer prevail in Palestine, and it is understood that travel is now 
permitted. It is believed that the granting at this time of such per- _ mission could not be construed as inconsistent with the principles 
which have been accepted by the British Government with respect to | the development of the economic resources of mandated regions. The 
suggested examination could apparently in no way compromise the future authorities of the country, since it is understood that the in- vestigations would not be conducted with a view to acquiring new claims or strengthening old ones. If the above opinion is not shared _ by the Foreign Office, it should be pointed out that the company is understood to be willing to discuss any reasonable preliminary ar- rangement designed to preserve the legal status quo. 

_ If in the course of your conversations the Foreign Office refers to Mesopotamia, you may say that this Government perceives no objec- tion in principle to geologists travelling freely in Mesopotamia, pro- vided geologists of any nationality are given the same opportunity throughout the entire region, and provided that the legal status quo is preserved until the permanent Government is established. See Department’s 448, August 4, 1991,°* section 6 (B). Furthermore, 
* None printed except Embassy’s telegram no. 160, Mar. 1, p. 80. . "See telegram no. 3432, Nov. 22, 1919, from the Ambassador in Great Britain, vengan Relations, 1919, vol. 11, p. 260. 

|
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this Government assumes that public announcement will be made if 

or when it is decided to permit geological examinations either in 

Palestine or Mesopotamia. | | | 

Please urge the Foreign Office to hasten its reply. The rainy season. 

_-begins about December 1 and undue delay would force postponement 

until next spring, increasing the expense and inconvenience already 

| caused the company by the restraints in Palestine. | 

| HuGHES 

a 800.6363/299 : Telegram —_ | 

The Ambassador in Great Britain (Harvey) to the Secretary of State 

- _Lonvon, September 10, 1921—I1 a.m. | 

| [Received September 10—9:58 a.m.J _ 

742. Your 492, August 22nd, 12 am. After discussion with 

Thomas upon his arrival on 2d instant and oral representation to the 

Foreign Office on the 5th as well as conversations between Thomas 

and Sir John Cadman,?? Thomas accompanied by Wright * had an 

interview with Colonial Office yesterday. | 

The latter were clearly maneuvering for position and after inquir- 

ing whether Socony ** and the Government desire or are willing that 

| equal privileges of exploration be accorded other nationals as well 

(to which an affirmative reply was given) shifted the discussion to 

Mesopotamia and to mandates in general, inquiring as to how we 

| might define a “ monopoly ” and also whether arbitration of such an 

: alleged monopoly as the Turkish Petroleum claim should take place 

without consulting the Mesopotamian Government. We replied that 

any discussion of that phase of the situation prior to submission 

thereof to the Department and before receiving the reply of the 

British Government to your recent memorandum on the question of 

mandates would be premature. | 

Upon reiteration of the request that the company’s representative 

be permitted to continue exploration in Palestine we were informed 

that a definitive reply could only be given to a formal request to that 

effect, which, in view of the nature of your instructions I hesitate 

to make without specific directions. It seems clear that the point upon 

which the British Government may base refusal or at least post- 

ponement of decision will be their alleged disinclination to create a 

precedent in the matter of recognizing rights or concessions acquired 

before the war. 
: Harvey 

® Chief technical adviser to the Anglo-Persian Oil Co.: former Director of 

the British Petroleum Executive. 

#7 Butler Wright, Counselor of Embassy at London. 

“Standard Oil Company of New York.
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800.6363/299 : Telegram . | 

Phe Secretary of State to the Ambassador in Great Britain (Harvey) 

Wasuineton, September 13, 1921—2 p.m. © ) 
538. Your 742 September 10, 11 A.M. 
After consulting with Thomas, you may make formally the request 

indicated in Department’s 492 of August 22, 1921, without implying 
in any way that the company waives any of its rights or that the 
position of this Government relative to economic opportunity in 
mandate territory has been or will be modified. Point out carefully 
that this Government would not object if privileges with respect to 
travel or geological examination similar to those accorded nationals 
of this country should also be accorded other nationals. The De- 
partment feels that objections in detail may be removed by conference 
between the appropriate authorities and the company’s representa- | 
tives, oo | : | | | Oe _ Huenes 

867n.6363/7 : Telegram | : - 

The Consul at Jerusalem (Southard) to the Secretary of State — ; 

a 7 _ Jerusatem, October 20, 1921—2 p.m. : | 
[Received 3: 52 p.m.] 

Referring to Department’s instruction of August 294? matter of 
Standard Oil Co. Permission for prospecting has been referred from | 

_ London to Jerusalem for recommendation. This Government has 7 
permitted meetings informally to discuss it and assure me that it is | 
being now returned to London with favorable recommendation. ~ 

| | SouTHaRD 
867n.6863/9 a oe 

_ Lhe Ambassador in Great Britain (Harvey) to the Secretary of State 

No. 596 Lonpon, October 28, 1921. 
_ [Received November 10.] 

Sir: Referring to my telegram No. 862, of October 27, 2 [5] p.m.,# 
in reference to the representatives of the Standard Oil Company in 
Jerusalem, and their desire to continue geological examinations, I 
have the honor to transmit herewith copies of the full text of the 
Note referred to, together with a copy of my Note to the Foreign 
Office, No. 189 of September 15. 

I have [etc.] - For the Ambassador: 
| Post WHEELER 

Counselor of Embassy 

“Not printed. . 
115367—36—vol. u--—_7
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. [Enclosure 1] | 

| The American Ambassador (Harvey) to the British Secretary of 

State for Foreign Affairs (Curzon) 
No. 189 | | 

The American Ambassador presents his compliments to His 

Majesty’s Secretary of State for Foreign Affairs and has the honour 

to refer to conversations held in March and April, 1920, between 

Sir John Tilley, of the Foreign Office, and Mr. Wright, Counselor of _ 

this Embassy; to a conversation between Sir John Tilley, Mr. L. 1. 

Thomas, of the Standard Oil Company of New York, and Mr. Wright 

| on March 29, 1920; and to a conference at the Colonial Office on the 

9th instant, kindly arranged by Mr. Lindsay of the Foreign Office, at 

which were present Mr. Shuckburgh and Major Young of that office,** 

| Mr. Thomas and Mr. Wright; all relative to the desire of the 

Standard Oil Company of New York that representatives of that 

Company now in Jerusalem be permitted to continue geological 

| examinations of the areas covered by their rights or concessions in 

a Palestine, which examinations were commenced by the Company 

prior to the outbreak of the war in 1914. | , 

, In accordance with telegraphic instructions Just received from his 

| Government, Mr. Harvey now has the honour to reiterate this request, 

So and in so doing desires to state that it is the opinion of his Govern- 

ment that the granting at this time of such permission could not be — 

a construed as inconsistent with the principles which have been 

accepted by the British Government regarding the development of 

the economic resources of mandated regions. Furthermore, the 

| exploration and examination desired could apparently in no way 

compromise the future authorities of the countries concerned, since 

it is to be clearly understood that the investigations which it is 

desired to undertake would not be conducted with a view to acquiring 

new claims or to strengthening old ones. | 
In this connection Mr. Harvey is happy to improve this oppor- 

tunity to confirm the statement made by Mr. Thomas and Mr. Wright 

during the aforementioned conversation, to the effect that there would 

be no objection on the part of the Government of the United States 

if privileges with respect to travel or to such geological examination 

in Palestine, similar to those accorded to nationals of the United 

States, should also be accorded to nationals of other countries. 

Accordingly, Mr. Thomas, who is in London for a short time only 
but who will be compelled to leave within a few days on account of 
urgent business, holds himself in entire readiness to cooperate with 
the authorities of His Majesty’s Government and with the Embassy 

to such ends, and adds to the request of the Department of State his 
earnest hope that an early decision may be reached by His Majesty’s 

“The Colonial Office.
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Government, in view of the fact that the rainy season in Palestine : commences about December Ist,.and that delay which might compel _ 
postponement of operations until next spring would increase the 
inconvenience and expense already incurred by the Company. 
Lonvon, September 16, 1921. | 

[Enclosure 2] . | 

Lhe British Secretary of State for Foreign Affairs (Curzon) to the 
American Ambassador (H. arvey) | 

No. E 11576/264/88 | [Lonvon,] 26 October, 1921. - 
Your Excetzency: In your note No. 189 of the 15th. ultimo, you enquired whether the representatives of the Standard Oil Company | in Jerusalem might be permitted to continue the geological exami- nation, already begun before the war, of certain areas covered by rights or concessions in Palestine acquired by that Company. _ 2. In reply I have the honour to state that informal permission will be accorded to the representatives of the Standard Oil Company _ by the Palestine Government, to conduct researches within the limits _ of the areas over which the Company is known to claim conces- | sionary rights with the object of discovering whether oil in payable quantities exists in these areas, on the strict understanding that such permission is granted without prejudice to the question of the validity of the Standard Oil Company’s claims, that no permission can be granted for the exploitation of these areas until the Treaty of Peace with Turkey enters into force and until the terms of the Mandate for Palestine are finally settled, and on the condition that the Com- pany will undertake to furnish a full and complete report of the result of their investigations as required by the Palestine Govern- ment and that they will comply with any instructions which may be given by the Palestine Government, 

3. I would wish to make it quite clear to Your Excellency, that while the question of the validity of the Standard Oil Company’s claims to the areas in Palestine remains unaffected, the fact of their existence has been a determining factor with His Majesty’s Govern- ment and the Palestine Government in acceding to the request of the Company, and that no precedent is thereby established for the treatment of any future applications of a like nature. 4. I shall be glad to learn from you whether the Standard Oil Company agree to undertake operations in the Palestine areas on the terms set forth above, as well as the names of the persons to whom the work of investigation is to be entrusted by the Company, in order that the Palestine Government may be informed. 
T have [etc.] (For the Secretary of State) 

Lancetor OLHANT
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| 867n.6368/10 
| | 

Mr. H. E. Cole, of the Standard Oil Company of New York, to the 

Secretary of State | | 

| 
New Yorx, November 17, 1921. 

: 
[Received November 21.1] 

Subject: Palestine Geological Examinations 

| Sir: We beg to acknowledge with thanks receipt of your letter : 

of October 28th, TA-867N.6363/8, containing a paraphrase of a 

telegram received from the American Embassy in London on the 

above subject. | | | . 

While we shall reply categorically to the restrictions and limita- 

tions with which the Palestine and/or British Government has quali- 

fied its acquiescence in the geological examinations of our claims, we 

are loath to believe that our Government has recognized the present 

Administrators of Palestine, whether known as the Palestine or as 

the British Government, as having the authority to prescribe terms 

| and conditions under which our investigation may be conducted, re- 

 gardless of the fact that all of our claims were actually obtained | 

| previous to the World War, from the Turkish Government. 

1. We agree that our geological researches shall be confined to 

limits and areas over which concessionary rights were granted to 

| our Company by the Turkish Government. 

9. We agree that researches for the present are to be for the pur- | 

| pose of discovering whether Petroleum, in payable quantities exists | 

in such areas, and that they are to be conducted on the under- 

/ standing that the permission of the Palestine and/or British Gov- 

ernment is accorded without prejudice as to whether the Company’s 

claims are valid. 
3. While we fully understand that the permission now proposed is 

for research and geological examination only, and we will strictly 

so observe it, yet we are not willing to agree as a condition of this 

permit or otherwise that the development of our claims shall be de- 

ayed until the coming into force of the Treaty of Peace with Tur- 

key, and the final settlement of the terms of the Palestine Mandate. 

We have not understood that our Government recognizes any right 

in the British Government to interfere with or delay the develop- 

ment of claims legally obtained from the Turkish Government 

prior to the War, and would desire to be informed if there has been 

any change in the attitude of our Government in this respect before 

agreeing to a delay in the development of our claims, the termination 

of which delay is so indefinite and so greatly in the discretion of 

the British Government. 

4. We are unable to accept the condition that we are to undertake 

to supply a full and complete report embodying a result of the inves- 

“Not printed.
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_ tigations as may be required by the present Government of Pales- 
tine, and that our Company will comply with any instructions which 
may be given by the Government of Palestine. This might be a 
recognition of a right, which we deny, in the present British or 
Palestine Government to modify in any way the terms of our claims. 
However, we do agree to comply with the terms and conditions of 
the claims as originally granted by the Turkish Government, and 
with the Turkish mining laws in force at the time the claims were 
acquired by us. | 

It is understood that none of our agreements are to imply that 
our Company in any way waives any of its rights, or the rights 
which we understand our Government claims for us and other con- 
cessionaires in mandate territories. > 

One of our Directors, Mr. L. I. Thomas, is now in Constantinople 
but will be in London in the near future. We have sent him a copy 
of your letter under reply, together with copy of this communica- 
tion, and have asked him to place himself in touch with the Amer- | 
lcan Embassy for the purpose of such discussion of the matter in 
London as may be necessary. : | | 

While Mr. A. G. Dana is our representative in Jerusalem in par- | 
ticular charge of our geological party, we would prefer to confine 
all of the important discussions incident to the Investigation of our 
claims to those to be conducted by Mr. Thomas in London, except, | 
of course, minor details which would naturally have to be adjusted 
on the ground. | 
We have [etc.] H. E. Corz 

867 n.6363/8 : Telegram 

Phe Secretary of State to the Ambassador in Great Britain (Harvey) 

Wasuineron, November 26, 1921—6 p.m. 
661. Your telegram 862 October 27, 5 P.M.** and despatch No. 

596.47 
Socony attitude toward British conditions stated in letter to De- 

partment of November 17, 1921. After you consult Thomas to 
whom copy of letter has been sent and in continuance of direct dis- 
cussions with the Colonial Office, if Foreign Office consents as it 
has previously, you may state that it is the opinion of the Depart- 
ment that the question of the date when permission for development 
work can or will be granted does not seem at this time to require | 
discussion. The requested examinations could apparently be made 
without prejudice to any such question. In view of your note to 

“Not printed. 
“Of Oct. 28, p. 97.
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the Foreign Office of September 15, 1921, pursuant to the Depart- 

ment’s instruction of September 13, 1921, and since the examinations 

are to be without prejudice to the question of the validity of the 

company’s claims, the Department perceives no reason for the condi- 

tions which call for a report of the investigations to the Palestine 

authorities and for compliance with any instructions which may be 

given by such authorities. | | 

The Department hopes that the accommodating spirit already 

shown by the British Government in this matter will lead without 

delay to such a specific interpretation or modification of the condi- 

tions as to make them acceptable to the Company and free from 

controversial features. _ | 

You may at your discretion and if deemed advisable address the 

Foreign Office formally along the above lines, carefully avoiding 

any statements which might be construed as a recognition or a denial 

of the British claim to a right to fix the conditions referred to. 

| | HueHEes 

867n.6363/17 | | 

- The Ambassador in Great Britain (Harvey) to the Secretary of 

7 State | | 

| No. 724 | Lonvon, December 1, 1921. 

| [Received December 12. ] 

Sm: With reference to the Department’s telegram No. 661 of 

, November 26, 6 p.m., concerning the desire of ‘the Standard Oil 

Company of New York to make a geological examination of areas 

covered by the Company’s petroleum rights in Palestine, I have 

the honor to transmit herewith a copy of a Note sent to the Foreign 

Office on this date. 

I have [etc.] For the Ambassador: — 
Post WHEELER 

Counselor of Embassy 

[Enclosure] - 

The American Ambassador (Harvey) to the British Secretary of 

State for Foreign Affairs (Curzon) 

No. 308 Lonpvon, December 1, 1921. 

‘My Lorn: In your note to me of October 26 (No. E 11576/264/88 ) 

replying to my request that representatives of the Standard Oil 

Company of New York be permitted to continue geological exami- 

*% Ante, p. 99. |
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nations of the areas covered by their rights or concessions in Pal- 

estine, which examinations were commenced by the Company prior 

to the outbreak of the war in 1914, in stating the conditions under 

which such informal permission will be accorded, Your Lordship 

observes that no permission can be granted, for the exploitation 

of those areas until the Treaty of Peace with Turkey enters into 

force and until the terms of the Mandate for Palestine are finally 

settled. | | 

It is the opinion of my Government that the question of the 

date when permission for development work can or will be granted 

does not seem at this time to require discussion. The requested 

examinations could, apparently, be made without prejudice to 

any such question. | 

In view of my note to Your Lordship of September 15, 1921, (No. 

189),4° sent you pursuant to my Government’s instructions, and 

since the examinations are to be without prejudice to the question — 

of the validity of the Company’s claims, my Government perceives 

no reason for the conditions which call for a report of the investi- 

gations to the Palestine Authorities and for compliance with any 

instructions which it is [may be?] given by such Authorities. My 

Government hopes that the accommodating spirit already. shown by | 

the British Government in this matter will lead without delay to 

such a specific interpretation of [or] modification of the conditions 

_as to make them acceptable to the Company and free from contro- 

versial features. | 

I have [etc. | _ Gerorce Harvey | 

667n.6363/23 

The Chargé in Great Britain (Wheeler) to the Secretary of State 

No. 824 | Lonpon, December 30, 1921. 
[Received January 12, 1922.] 

Sir: Referring to the Embassy’s telegram No. 978, of December 

15, 4 p.m.,®° and its despatch No. 724, of December 1, regarding the 

desire of the Standard Oil Company to continue geological examina- 

tions in certain areas of Palestine, I have the honor to transmit here- 

with copies (in triplicate) of a further note received from the 

Foreign Office upon this subject, dated December 28, 1921. This 

Note, as will be noted in paragraph four, was sent without waiting 

” Ante, p. 98. 
© Not printed.
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| for the results of the further enquiries addressed to the Palestine 
_ Government, reference to which is made in the telegram above 
mentioned. 

I have [etc. ] | oe Post WHEELER 

. | [Enclosure] 

Lhe British Secretary of State for Foreign Affairs (Curzon) to the 
American Ambassador (Harvey) 

No. E 18986/264/88 [Lonpon,] December 28, 1921. 
Your Excetizuncy: With reference to my note of the 12th Decem- __ 

ber, relative to the desire of the Standard Oil Company to resume 
their geological examination of certain areas in Palestine, I have 
the honour to inform Your Excellency that I have consulted further 

| with the department of His Majesty’s Government immediately con- 
cerned with the administration of Palestine, and I now desire to ex- 

| plain that it is far from the wishes of the Palestine Government to 
| accompany the permission which has been granted to the Standard _ 

: Oil Company with unacceptable conditions. The misapprehension 
| which appears to have arisen on this point may, however, be due to 

the fact that the nature of the conditions mentioned in my note of | 
os the 26th October last *? was not expressed in sufficiently clear and 

unambiguous terms, and I would, therefore, offer the following addi- 
tional observations on the subject. a 

2. The Government of Palestine is not at present in a financial 
position to create a Geological Survey Department competent, within __ 
a reasonable period of time, to carry out a thorough survey of the 

—— country, and all the information which at present exists in various 
books and publications is of a very fragmentary and unsatisfactory 
nature. The Palestine Government therefore proposes to lay down 
in a Mining Law for Palestine, which will be passed as soon as the 
mandate for Palestine is issued, as a condition, precedent to the grant 
of any mineral concession, that applicants for such concessions should 
bind themselves to present to the Government for its confidential in- 
formation, a full and complete report of the geological results of 

a their investigations. It is proposed to appoint a Geological Adviser 
to the Government of Palestine, who will assemble and put in order 
the information already existing, and collate with it all reports sent 
in by persons operating mineral concessions. In the present case, the 

* Not printed. 
* Ante, p. 99.
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Standard Oil Company has been simply asked to collaborate and to | 
give its co-operation in this scheme, which is to be of general applica- 
tion, and in view of the explanations given, I permit myself to hope 
that the request of the Palestine Government will not be considered | 
unreasonable and that the Company will be prepared to furnish a | 

_ report of the nature desired. | | 
3. With regard to the second condition, ie. that the Company will 

_ comply with any instructions which may be given by the Palestine _ 
Government, the instructions contemplated by the Palestine Gov- 
ernment are prompted, not by a desire to hamper the Company’s 
activities, but solely by considerations of public safety. In the pres- 
ent state of political feeling in Palestine, circumstances might con- 
celvably arise in which the Palestine Government would find itself | 

_ compelled to restrict the movements of the Company’s representa- 
tives in areas where their personal safety could not be guaranteed | 
without prejudicing the general scheme for the public security of 
the country. It is hoped, however, that no such circumstances will 
arise, but it would not be possible to deprive the local authorities of | 
the means of dealing with a contingency which cannot be regarded 
as an impossible one. There is, however, no doubt that the Pal- 

_ estine Government will do its utmost to impose no unreasonable | 
restrictions on the movements of the Company’s representatives. 

4. In conclusion, I wish to observe that His Majesty’s Government, 
with the object of avoiding all possible delay in this matter,and of — 
showing their desire to meet as far as possible the wishes of the a 
Company, have given the above explanations without waiting for | 
the results of the further enquiries addressed to His Majesty’s High 
Commissioner in Palestine on the receipt of your note No. 308 of 
December 12th [Js¢].°* Although His Majesty’s Government are 
confident that Sir H. Samuel will concur generally in these explana- 
tions, it is possible that the Government of Palestine may have some- 
thing to add of minor importance, from the point of view of local 
circumstances. 

5. I shall be glad to learn that in the light of these assurances the 
Company will now see its way readily to comply with the justifiable 
and by no means onerous conditions which the Palestine Govern- 
ment has found it necessary to lay down. | 

T have [ete.] [For the Secretary of State] 
Lancetor OLIPHANT : 

*® Ante, p. 102.
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NEGOTIATIONS TO ENSURE THE RECOGNITION OF THE RIGHTS 

| OF THE UNITED STATES IN TERRITORIES UNDER MANDATE ™ 

800.01 M 31/60: Telegram _ | - | 

The Ambassador in Great Britain (Harvey) to the Secretary of State 

| Lonvon, August 2, 19216 p.m. 
| [Received 9:31 p.m.] 

634. My 570 July 9, 12 noon. I received last evening the follow- 

| ing note from Lord Curzon dated August 1st: | 

[“]My dear Ambassador: You will remember that I twice men-  _ 
tioned to you the subject of the Asiatic mandates and have sought - 

to obtain from you a statement of the criticisms or objections which 

_ your Government is understood to desire to raise. The matter is one 

| of some urgency since the Council of the League of Nations has 
pressed us to give them an answer before the meeting of the Assem- 
bly at the beginning of September. On the other hand your Govern- 
ment having formally placed on record its protest may be assumed’ 

to have already formulated its objections.”** , 
_ Harvey 

800.01 M 31/60 : Telegram | 

The Secretary of State to the Ambassador in Great Britain (Harvey)* 

| | Wasuineron, August 4, 1921—8 p.m. 

448, Your 634, August 2, 6 p.m. | 

You may state to the Foreign Secretary that this Government 

welcomes his suggestion that there should be a discussion of the 

| question of mandates and you may communicate to him the follow- — 

ing views of this Government.® Before proceeding to the consid- 

eration of the precise terms of draft mandates, it is thought best 

to restate the general principles which are deemed to be involved. 

1. This Government adheres to the position already stated that 

the right to dispose of the overseas possessions of Germany was 

acquired only through the victory of the Allied and Associated 

Powers, and that there can be no valid or effective disposition of 

these territories without the assent of the United States as one of 

the participants in that victory. 
2. This position of the United States is not opposed, but is con- 

firmed, by the Treaty of Versailles, by which Germany renounces 

% Wor texts of draft mandates, see vol. 1, pp. 96 ff. 
* Not printed. 
5 See vol. 1, pp. 87 ff. 
On Aug. 7 somewhat similar instructions were sent to the representatives 

in France, Italy, and Japan; see telegram no. 377 to the Ambassador in France, 

vol. I, p. 922. 
® A memorandum embodying these views was handed to the British Foreign 

Secretary under date of Aug. 24.
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in favor of the Principal Allied and Associated, Powers, of which the United States was designated to be one, all her rights and titles | over her overseas possessions. It may further be observed that in | providing, as stated in Article 440, for the coming into force of that treaty when it had been ratified by Germany and three of the Prin- cipal Allied and Associated Powers, it was manifestly not the _ intention that on such ratification by three Powers there should still remain in Germany any undivided share of title or sovereignty in the overseas possessions described. It would seem to be clear that the renunciation set forth in Article 119 of the treaty was not intended to be divisible. | 
In the light of all the pertinent considerations, this Government perceives no possible basis for a claim that the other Principal Allied and Associated Powers would be entitled to exclude the United States from full participation, and the United States does not understand that any such claim is made. 
3. The right of the United States in the territories in question could not be made the subject of such disposition as is proposed without its assent, and under its constitutional system the giving of this assent is not exclusively within the authority of the Pres- ident. It is thought, however, that there would be no difficulty in negotiating an appropriate treaty if the terms of the mandates were defined in the line of the following suggestions. It is not the intention of this Government to raise objection to allocation or terms of mandates for the purpose of seeking additional territory _ , or for any other purpose than to safeguard the interests of the United States and the fair and equal opportunities which it is believed the United States should enjoy in common with the other Powers. ) 7 | 4. With respect to mandated territories, other than those which a were formerly possessions of Germany, while it is true that the | United States did not declare war against Turkey, still the oppor- tunity of the Allied Powers to secure the allocation of mandates and the administration of territories formerly under Turkish rule was made possible only through the victory over Germany, and the United States assumes that by reason of its relation to that | victory and of the fundamental principles recognized by the British Government as applicable to the administration of mandated ter- ritories, there would be no disposition in relation to any of these territories to discriminate against the United States or to refuse | to safeguard equality of commercial opportunity. 

5. With this understanding, and without attempting to restate the general principles governing mandates which have been the subject of previous correspondence between the two Governments, this Gov- ernment desires to submit the following special observations as to ) the forms of mandates which have been proposed : 

Draft A mandates 

(a) Capitulatory Rights. In the draft for Syria and Lebanon °° there is a provision in Article 5 not found in the mandates for Mesopotamia © and Palestine,“ to the effect that foreign consular 

Vol. 1, p. 99. 
© Vol. 1, p. 105. 
“Vol. 1, p. 110.
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tribunals shall continue to perform their duties until the described 

new legal organization is set up. It is desired that there should be 

a similar provision in the mandate for Mesopotamia, and that in 

| the mandate for Palestine it should be provided that capitulatory 

a rights shall be continued until adequate courts are established. 

) Provision should also be made in all A mandates for the revival of 

capitulatory rights in the event of the termination of the mandate 

regime, : = : 

(6) Provisions against Discrimination. The limitation of protec- 

tion in Articles 11 and 14 of mandates for Syria and Lebanon and 

7 - Mesopotamia, and of Articles 18 and 21 of mandate for Palestine | 

to States that are members of the League of Nations should be 

removed and the protection extended so as to embrace the United 

States. This could be effected by referring to any State mentioned 

in the annex to the covenant of the League of Nations. The refer- 

ence to incorporated companies in Article 11 of the mandate for 

Mesopotamia and in Article 18 of the mandate for Palestine is too 

narrow and should be broadened to embrace societies and associa- 

tions (see Article 11 of mandate for Syria and Lebanon). 

It is desired that there should also be provision against discrimi- 

nation in concessions. British B Mandate for East Africa,” Article 

| 7 provides as follows: | 

“ Concessions for the development of natural resources of the territory shall 

be granted by the mandatory without distinction on grounds of nationality 

between the nationals of all states members of the League of Nations but on 

‘such conditions as will maintain intact the authority of the local government.” 

Similar provision should be inserted in A mandates and broadened 

to embrace the United States. : | 

There should also be appropriate provision against the oranting 

of monopolistic concessions or the monopolizing of natural resources 

oo by the mandatory itself. 
(c) Missionaries. In mandate for Syria and Lebanon protection 

is accorded provided activities are confined “to the domain of — 

religion.” It would appear as if the intention were to restrict, if 

not to eliminate, educational and charitable missionaries. (See 

Franco-British Convention, Article 9, signed at Paris, December 23, 

1920.)** It is desired that present and future activities, both reli- 

gious and educational, of our missionaries should be fully protected, 

and it is suggested that provision similar to Article 8 of the British | 

-B mandate for German East Africa be incorporated in all A 

7 mandates. 
(d) It will be understood that the consent of the United States 

_ ghall be necessary to any modification of a mandate after it has been 

agreed to. 

Draft B mandates | 

(z) The provisions of Article 6 of the British and French man- 

dates for the Cameroons and Togoland ** and of the Belgian man- 

| date for German East Africa ® and of Article 7 of the British 

mandate for German East Africa are not extended to the nationals 

@ Vol. 1, p. 121 
8 Vol. 1, p. 187. 
@ Vol. 1, pp. 109 and 125, respectively. 
* VoL 1, p. 133.
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of the United States. This should be corrected, and it might be 
sufficient to substitute “nationals of States mentioned in the annex 
to the covenant of the League of Nations” for “nationals of States 
members of the League of Nations ” in each of these articles. | 

In the third paragraph of the same article in each mandate it 
should also be provided that monopolistic concessions should not be 
granted by the mandatory, nor should natural resources of the man- 
dated territory be monopolized by the mandatory itself. 

(0) Article 8 of the British mandate for East Africa is acceptable 
and its provisions should be substituted for those of the correspond- 
ing article numbered 7 in the other B mandates. 

(¢) Article 10 of the British mandate for East Africa contains a 
clause “ provided always that the measures adopted to that end do 
not infringe the provisions of this mandate”, which might well be 
added to the corresponding article 9 of the other B mandates. 

| (2) The consent of the United States will be necessary to modify 
the mandate terms. | 
Draft C mandates * except for Yap | : 

(a) Article 5 should be changed so as to embrace nationals of 
United States, and to avoid ambiguity as to educational and chari- 
table activities of missionaries it would be preferable to have the | 
same provision as in Article 8 of the British B mandate for German 
East Africa. | | | 

(6) All C mandates treat mandated territory for administration 
and legislation as integral portion of territory of mandatory. This, 
unless qualified, would permit discrimination. It is desired that the 
mandatories respectively should guarantee to United States most 
favored nation treatment in all C mandate territories, reserving, — 
however, the present special treaty rights of the United States as to 
German Samoa under Article 3 of, the treaty concluded at Washing- _ | 
ton, December 2, 1899.87 This Government has already protested 
against the discriminatory tariff imposed by New Zealand in viola- 

_ tion of this treaty (see Department’s telegram of November 17 , 
1920.°°) Despatch on this point will go by next pouch. | 

(c) There should be provision similar to that proposed in the 
other forms of mandates prohibiting monopolistic concessions by the 
mandatory or the monopolizing of natural resources by the man- 
datory itself. : 

(zd) As in other cases modification of mandate will be subject to 
_ assent of United States. : 

The Island of Yap, because of its special characteristics and avail- 
ability for communication purposes, should be treated specially, and 
negotiations to this end are in progress.®*® It is not desired to include 
Yap in the present representations as to terms of mandates. 

6. In connection with the question of A mandates, the following 
additional points should be noted: 

(a) In the note of His Majesty’s Government of February 28, 
1921,”° relating to the application of the principle of equality of 

.“ See letter of Feb. 17, 1921, from the Secretary General of the League of 
Nations, vol. 1, p. 118. 

“ Malloy, Treaties, vol. 1, pp. 1595 ff. 
“Not printed. 
©? See pp. 263 ff. 
™ See telegram no. 160, Mar. 1, from the Ambassador in Great Britain, p. 80. 

;
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treatment to former Turkish territories, it was observed that by 
: Article I of the Philippine Petroleum Act approved August 31, 1920, 

participation in the working of public lands in the ‘Philippine Is- 

lands containing petroleum is confined to citizens or corporations of 
the United States or of the Philippines. This enactment was men- 
tioned as inconsistent with the general principles announced by this 
Government. 

| To avoid misapprehension upon this point, it should be stated to 
the Foreign Secretary that shortly after the enactment in question 
the Government of the United States recommended that it should 
be so amended as to conform to the reciprocity provision of the 
United States general leasing law of February 25, 1920.% At the 

last session of the Philippine Legislature an amending bill was passed 

| the object of which was to relax substantially the restrictions em- 

| bodied in the original Act. Nevertheless, in the opinion of the Gov- 

ernment of the United States, the proposed amendment did not suffi- 

ciently meet the situation, and it is the intention of this Government 
to take all appropriate steps with a view to bringing about at the 

next session of the Philippine Legislature in October a further 

amendment so that it may conform to the reciprocity provision above 

described. | 7 

(b) In the same note of His Majesty’s Government reference is 

made to a concession said to have been granted before the war by the 

Turkish Government to the Turkish Petroleum Company. This 

Government has already pointed out in its note of November 20, 

: 1920,” that such information as it then had indicated that prior to 

the war the Turkish Petroleum Company possessed in Mesopotamia 

no rights to petroleum concessions or to the exploitation of oil. The 

, information possessed at present by this Government confirms this _ 

view. This Government is unable to conclude that any concession | 

was ever granted by the Turkish Government to the Turkish Pe- 

troleum Company, and this Government will shortly take up the 

considerations advanced by His Majesty’s Government upon this 

subject.’”* It is desired that if the claim of the Turkish Petroleum 

Company continues to be asserted appropriate provision be made for 

the determination of this claim by a suitable arbitration. : 

HucHEs 

800.01 M 31/87 | 

The Ambassador in Great Britain (Harvey) to the Secretary of State 

No. 811 | Lonpon, December 23, 1921. 
[Received January 12, 1922. | 

Sir: With reference to previous correspondence on the question 

of Mandates, I have the honor herewith the [to] transmit copies of 

a Note just received from Lord Curzon. This is in reply to a 

741 Stat. 437. . 
72 Foreign Relations, 1920, vol. u, p. 669. 
™ See instruction no. 238, Nov. 4, to the Ambassador in Great Britain, p. 86
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Memorandum which was based upon the Department’s telegram No. 
448 of August 4, 8 p.m., and which I handed to him on August 24th | 
last. | a | 

I have [etc.] For the Ambassador: _ 
Post WHEELER 

| Counselor of Embassy 

[Enclosure] . 

The British Secretary of State for Foreign Affairs (Curzon) to the 
American Ambassador (Harvey) 

W 18209/1149/98 [Lonpon,] December 22, 1921. 

Your Excernency: The memorandum of the 24th August, 1921, | 
containing the views of the Government of the United States con- 
cerning the mandates for certain territories which, under the terms 
of the Treaties of Peace, ceased to be under the sovereignty of the 
enemy Powers, has received the fullest consideration of the British , 
Government in concert with the Governments of the Allied Powers 

_ to whom those views were also communicated. : 
The Government of the United States claims the right to take 

part in the disposition of these territories and raises, in this con- 
-hection, various points in regard to the consequences of the non- 
ratification} by the United States of the Treaty of Versailles and 
of their non-participation in the war with Turkey. 

In furtherance of the general principles governing the mandates, 
as set out in the previous correspondence between the two Govern- 
ments, the Government of the United States now submits for the _ 
consideration of His Majesty’s Government certain modifications 
which it considers should be made in the texts of the British 
mandates. 

His Majesty’s Government have the honour to state that they 
have never desired to deprive the United States of the fruits of a 
victory to which it contributed so generously. 

They are quite willing to meet the wishes of the United States 
as regards the British mandates, and it does not, therefore, seem 
necessary to enter into a detailed consideration of the general con- | 
siderations contained in the American note. 

The co-operation of the United States in the making of peace was 
a necessary corollary of their co-operation in the war and in the 
victory. The Treaty of Versailles was the outcome of the co-opera- 
tion. It was entered into by the Allied Powers upon the assumption 
that it represented the common views of all those who had taken 
part in its preparation after their combined effort to achieve the
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victory. It was upon the faith of this assumption that the Allied 

| Powers undertook obligations not only towards Germany, but also — 

a towards each other, and from which it is now impossible for them 

| to escape. — | | - SO | 

- The decision of one of the Allied and Associated Powers not to : 

ratify the treaty does not modify the obligations which that treaty 

| - imposed upon those who have ratified it, nor release them from the 

pledges it contains; nor can they now enter into new engagements 

which would be inconsistent with its terms. | 7 | 
What is said above is pre-eminently true with regard to the over- 

| seas territories which formerly belonged to Germany. By the _ 
Treaty of Versailles Germany renounced all her sovereignty over — 

| them; that renunciation was intended, as pointed out in the American 

note, to be indivisible; no part of that sovereignty remains to Ger- 
many to-day. But Germany parted with her sovereignty upon the | 
terms laid down in the treaty. Among the conditions so laid down 
was the assurance that these territories would in future be adminis- 

tered by mandatories on behalf of, and subject to, the general control 

| of the League of Nations. By that engagement the Allied Powers | 
are bound to stand; they are pledged not only to Germany but to 

: their own peoples. to recognise and to accept. the special role and - 
| function of the League of Nations in connection with the mandates 

over these territories; they can consent to no arrangement with any 
| Power which is inconsistent with the pledges they have given. | 

In these circumstances His Majesty’s Government put forward 

the following suggestions as calculated to meet the American pro- 
y _ posals concerning the British mandates in Central Africa. As re- 

| gards the mandates for territories in the Middle East, the position 
of such territories being still legally undefined, His Majesty’s Gov- 

: ernment will make them the subject of a later note:*— — 
_ 1. The Government of the United States proposes that the words 
“citizens [nationals] of States mentioned in the annex to the Cove- 

nant of the League of Nations” should be substituted for the words 
“nationals of States members of the League of Nations” in article 
6 of the mandates for Togoland and the Cameroons, and in article 
7 of the British mandate for East Africa, in order that citizens of 
the United States may be covered by the provision. 

In the first place this alteration would exclude from the provision 

States which, though not mentioned in the annex of the Covenant, 

have become members of the League since the date of the Treaty 

of Peace. 
Secondly, it must be remembered that the aim of the mandatory 

system is to make the mandatory Power permanently responsible 

4 See British note of Dec. 29, p. 115.
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for the fulfilment of certain duties to those States which have ad- 
hered to the Covenant of the League of Nations. His Majesty’s 
Government find it difficult, therefore, to accept a proposal that the 
terms of the mandate should refer to any other States, whether by 
name or by collective definition. a | | 

It appears to His Majesty’s Government that the best way to 
meet the wish expressed in the American note would be for the 
British Government to give to the Government of the United States 
a guarantee that citizens of the United States shall enjoy in all 
respects in the mandated territory the same rights and privileges as 

_ citizens of States members of the League of Nations, it being under- 
stood that they will be subject to the same conditions. This under- 
taking might be embodied in an exchange of notes. 

The Government of the United States further expresses the wish 
that paragraph 3 of the same article shall stipulate that the manda- 
tory will not grant monopolistic concessions, and that the natural 
resources of the mandated territory shall not be monopolised by the 
mandatory itself. | 3 7 | 

. His Majesty’s Government have no intention of granting conces- | 
sions having the character of a general monopoly in the territories 

_ In question, nor of reserving such concessions to itself. It is neces- | 
sary, however, in the interest of the mandated territory, that the 
mandatory should provide the territory with the fiscal resources | 
which seem best suited to the local requirements and, for this pur- 
pose, should preserve the right to create monopolies for purely fiscal | 
purposes. Similarly, it is necessary that the Administration should | 
have the right to exploit, as it considers best, those of the natural | 
resources which can be employed in the public interest, as, for 
example, water power, which could be utilised for the electrification 
of a railway or for lighting purposes. | 

The above considerations could be met by the insertion of the 
following new paragraph after paragraph 3 of article 6:7— 

Concessions having the character of a general monopoly shall not 
be granted. This provision does not affect the right of a mandatory 
to create monopolies of a fiscal character or, in certain cases, to carry | 
out the development of natural resources either directly by the State 
or by a controlled agency, provided that no monopoly of the natural 
resources for the benefit of the mandatory shall result therefrom. 

2. The Government of the United States asks that article 8 of the 
British mandate for Tanganyika should be substituted for article 
¢@ of the other African mandates. 

“Numbered 6 in the draft mandates for Togoland and the Cameroons, and 
numbered 7 in the draft mandate for Hast Africa. 

115367—36—vol. 1-8
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The object of the Administration at Washington is apparently to 

ensure as a right to American missionaries the freedom to exercise 

| their vocation in Togoland and the Cameroons, which the British 

Government have given them hitherto in practice. This object can 

be achieved without making any change in the text of the mandate. 

| His Majesty’s Government are prepared to give to the Government 

| of the United States a similar guarantee as to equality of treatment, 

as is suggested above, as regards article 6. | 

His Majesty’s Government are further prepared to declare that, 

in the mandated territories, missionaries shall have the right to 

acquire and possess property, to erect buildings for religious pur- | 

poses, and to open schools, adding as a condition the words, “in 
conformity with the local law.” | | 

: The text of article 7 would, consequently, read as follows :— 

“ Subject to the provisions of any local law for the maintenance 

of public order and public morals, the mandatory shall ensure in the 
territory freedom of conscience and the free exercise of all forms of. 
worship, and shall allow all missionaries, nationals of any State. 

member of the League of Nations, to enter into, travel and reside 

| in the territory for the purpose of prosecuting their calling, to 
acquire and possess property, to erect buildings for religious pur- 

poses, and to open schools, provided that they conform to the local 
S aw. 

3. The Government of the United States asks for the addition to 

paragraph 2 of article 9 of the mandate for Togoland and the 

Cameroons of the words, “provided always that the measures 

adopted to that end do not infringe the provisions of this mandate,” 

| which occur in article 10 of the British mandate for Tanganyika. 
His Majesty’s Government have no objection to this addition. 
4. Finally, the Government of the United States expresses the 

wish that the consent of the United States shall be obtained before 
any alteration is made in the text of the mandates. | | 

It would be difficult to insert in the mandate itself a provision of 
this nature as between the League of Nations and a Power which is 

not a member of the League. There is, however, nothing to prevent 
the mandatory giving a separate undertaking to this effect. _ 

- _In these circumstances the best method of satisfying the desire of 
the United States would appear to be that His Majesty’s Govern- 
ment, as mandatory, should give the American Government an 
undertaking that they will not propose nor accept any modifications 
in the terms of the mandates without previous consultation with the 
Government of the United States. 

His Majesty’s Government venture to hope that the Government 
of the United States will share the view that the wishes of the
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United States can be satisfied by means of an exchange of notes 
between the two Governments, without delaying the issue of man- 
dates which it is undesirable further to postpone. | 

I have [etc. ] CurRZON oF KEDLESTON 

-$67n.01/215 | a a 

Lhe Chargé in Great Britain (Wheeler) to the Secretary of State 

No. 831 Lonnon, December 30, 1921. 
| [Received January 12, 1922.] 

| Sir: With reference to my despatch No. 811 of the 23rd instant, 
| I have the honor to transmit herewith copies of a further note just. 

: received from the Foreign Office on the question of Mandates. 
I have [ete] - Post WHEELER 

[Enclosure] - 

Lhe British Under Secretary of State for Foreign Affairs (Crowe) 
to the American Ambassador (Harvey) | 

No. E. 14259/37/88 [Lonpon,] December 29, 1921. | 
_ Your Excerzency: In my note of December 22nd."° I explained | 
the suggestions put forward by His Maj esty’s Government to meet 
the American proposals, concerning the British mandates in Africa, 
contained in Your Excellency’s memorandum of August 24th. 1921, | 
and reserved for the subject of a later note a reply to the proposals 
in that memorandum relating to the territories under mandate in | 

_ the Middle East their position still being legally undefined. 
| 2. The position with regard to these territories has not materially 

changed. A state of peace with Turkey does not yet exist, and the _ 
Council of the League has not yet formally approved the provisions 
of the draft mandates. The consequent delay and uncertainty 
causes His Majesty’s Government considerable anxiety in Palestine. 
In these circumstances the peculiar religious and racial problems 
in that country and the particular conditions which attach to His 
Majesty’s Government’s acceptance of the mandate as set out in the 
draft provisions are daily rendering more onerous the task which 
His Majesty’s Government have assumed. For these reasons His | 
Majesty’s Government intend to invite the Council of the League of 
Nations at the forthcoming session on J anuary 10th. formally to 
express their approval of the terms of the mandate for Palestine 
as drafted in spite of the dependence of the final legalisation of the — 

Ante, p. 111.
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status of the mandatory upon the entry into force of a treaty of 

a peace with Turkey. It is with this object in view, and in the con- 

| fident hope that your Government will find it possible forthwith to 

withdraw any objection that they may still entertain to the provi-— 

sions of the mandate for Palestine that I now have the honour to 

furnish you with the following observations upon paragraphs 4 and 

5 of your note of August 24th. in so far as they concern those 

provisions. | | 

3. Paragraph 4. His Majesty’s Government have no desire to — 

challenge the statement of the United States Government that the 

victory over Turkey was bound up with the victory of the Allied 

and Associated Powers over Germany to which the United States so 

generously contributed. In particular, His Majesty’s Government 

emphatically disclaim any intention on their part to discriminate 

against United States nationals and companies or refuse.them full 

| equality of commercial opportunity. His Majesty’s Government 

have already explained in the case of the African mandates _ 

why they find it difficult to provide in the articles of the mandates, 

. which deal with these questions, for reference to any States, other | 

i than those of the League of Nations, whether by name or by collec- : 

tive definition, but they repeat the assurance given in my note of 

December 22nd. to embody an undertaking with regard to the equal 

| treatment of United States. citizens and companies in an exchange 

7 of notes between our two Governments. | | 

Paragraph 5. (a) The difference in this respect between the man- 

. date for Palestine on the one hand, and the mandate for Syria on 

: the other, is due, not to any difference of policy but to the fact that 

| whereas in Syria which was taken over at the time of the armistice, | 

the native administration was found to be exercising its functions, 

the complete collapse of the Turkish administration in Palestine had 

compelled His Majesty’s Government to set up courts which in them- 

selves provided, for the time being, such safeguards as are referred 

to in article 9 of the Palestine mandate. No foreign tribunals exer- 

cise functions in Palestine at present and there is therefore no ques- 

tion of their continuing to perform their duties. In that country 

adequate courts have already been established, and under the con- 

stitutional proposals that are now under consideration for Palestine, 

His Majesty’s Government have inserted a provision in virtue of 

which foreign nationals, including of course citizens of the United 

States, shall have the right to be tried by a court with a majority of 

British judges, except in trivial cases where this provision would 

lead to administrative inconvenience: in these cases foreign nationals 

| will have the special right to appeal to a court composed with a
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majority of British judges. For the rest, His Majesty’s Govern- 
ment are prepared to recommend to the League of Nations the ex- 
tension of the provisions of article 28 of the mandate for Palestine 
so as to ensure that in the event of the termination of the mandatory 
régime suitable arrangements are made to safeguard the rights 
secured by article 6 [9?] of the mandate. | 

(6) I have already dealt above with the question of possible dis- | 
| crimination against United States nationals and the undertakings 

_ which His Majesty’s Government are prepared to give. The word- 
ing of article 18 of the mandate for Palestine was very carefully 
considered, and I wish especially to point out that the explanation 

. of the difference between the wording of the Syrian mandate and 
that of the Palestine mandate is to be found in the difference between 
French and British law: in the latter the word “company” em- 
braces all bodies which would properly be entitled to the protection of 
the article in question. His Majesty’s Government feel sure that the 
United States Government, in the light of this explanation, will rest 
satisfied with the present wording of this article. 

His Majesty’s Government regret that they cannot see their way : 
to adopt the suggested introduction into the Palestine mandate of | : 
the provision of article 7 of the “B” mandate for East Africa on 
the subject of concessions quoted in your memorandum of August | 
21st [24¢h]. The suggestion appears to His Majesty’s Government 
to overlook the peculiar conditions existing in Palestine and espe- 
cially the great difference in the natures of the tasks assumed in that | 
country and undertaken by them in East Africa. So far as Pales- 
tine is concerned, article 11 of the mandate expressly provides that : 
the administration may arrange with the Jewish agency, mentioned 
in article 4, to develop any of the natural resources of the country 
in so far as these matters are not directly undertaken by the admin- 
istration. ‘The reason for this is that, in order that the policy of 
establishing in Palestine a national home for the Jewish people 

_ should be successfully carried out, it is impracticable to guarantee 
that equal facilities for developing the natural resources of the 
country should be granted to persons or bodies who may be actuated 

by other motives. The general spirit of the Palestine mandate in 
the view of His Majesty’s Government, seems to render unneces- 
sary the insertion of an especial provision preventing the mandatory 
from developing the natural resources of the country for his own 

benefit. | | 
| (c) His Majesty’s Government are well aware of the great bene- 

fits which all the countries of the Near and Middle East have re- 
ceived from the unremitting and self-sacrificing efforts of Ameri-
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can missionaries and educationalists. They have therefore care- 

fully considered the proposal of the United States Government that 

safeguards for missionary. enterprises in the Palestine mandate 

should be expanded to render them equivalent to those accorded by 

article 8 of the British “B” mandate for German East Africa. His 

Majesty’s Government would however point out that the intention 

: of article 9 of the Franco—British convention of December 28rd, 

1920,”° was, so far as His Majesty’s Government was concerned, in 

no way to restrict the extension of missionary enterprise in Palestine. 

‘The particular article in question was designed by the French Gov- 

ernment to satisfy religious opinion in France regarding the future 

of the large French ecclesiastical and educational interests already | 

established in Palestine and Mesopotamia. 

_ For the rest, His Majesty’s Government feel convinced that the 

religious and educational activities of the nationals of the United 

States are adequately safeguarded by the provisions of article 16 of 

the mandate for Palestine. This article is in fact identical in sub- 

stance with article 8 of the British mandate for German East Africa. 

| Should, however, the. United States Government still desire some 

further guarantee, His Majesty’s Government would be prepared : 

to make a declaration in suitable terms regarding the rights of 

| United States missionaries as suggested in paragraph 2 of my note 

| of December 22nd. regarding the African mandates. 

| (d) I have already dealt in paragraph 4 of my note of 22nd. De- _ 

cember with the suggestion of your Government that the consent. of 
the United States Government should be obtained as to any modi- 
fication of a mandate once agreed upon and I can only repeat in this 
note the same offer with regard to the modification of the “A” 
mandates. | 

4. I reserve to myself a still further memorandum to Your Excel- 
lency regarding the mandate for Mesopotamia. The position of His 
Majesty’s Government in that country is peculiar. ‘The course of 
events since the grant of the mandate, and in particular the corona- 
tion of King Feisal and the appointment of the Arab cabinet for 
that country, make it necessary for His Majesty’s Government care- 

fully to consider the manner in which they can best fulfil the obli- 

gations undertaken by them in the draft mandate. They are therefore 
forced to examine very carefully what, if any, modification of, or 
addition to, those obligations they are in a position to assume. I hope 
however to be in a position at an early date to give you the fullest 

assurance on this matter. 
I have [etc. ] Eyre A. Crow 

Vol. 1, p. 187.
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ASSERTION OF AMERICAN CAPITULATORY RIGHTS IN | 
PALESTINE” | | 

711.678/114 : Telegram 

_ Lhe Ambassador in Great Britain (Davis) to the Acting Secretary 
of State 

| Lonpon, January 24, 1921—6 p.m. 
‘ _ [Received 9:05 p.m.] 

(2. In note dated the 19th instant, Foreign Office after referring to 
its note transmitted in my mail despatch 3985, December 30, 1920,8 
concerning jurisdiction over foreigners of the courts in Palestine 

| states as follows: | 

“ His Majesty’s High Commissioner for Palestine has now reported | that the United States Consul has requested that a certain United | _ States citizen convicted for forgery by the Jaffa court and sentenced _ to imprisonment should be handed over to him for trial and the con- | viction quashed . The United States citizen in question was convicted by court composed of a British president and two Palestine judges because at the time there was no indication that the individual con- cerned was a foreign citizen. Sir H. Samuel reports that the rehear- ing on appeal is postponed pending negotiations for. same [énstruc- tions from me?] and that. the accused is on bail. If and when the | rehearing takes place the court will be composed with a majority of British Judges. In these circumstances and having regard to the arguments advanced in my note under reference I venture to express the hope that the United States Government will see no objection to — the case of this United States citizen being reheard by a court com- posed as Sir H. Samuel suggests.” | | 

Davis 

711.673/114 : Telegram 

Lhe Secretary of State to the Ambassador in Great Britain (Davis) 

Wasuineton, February 1, 1921—6 p.m. 
| 3. Your 72nd, January 24, 6 P.M. . 

In connection with circumstances indicated in Foreign Office note 
of 19th instant [January 19],” Department has carefully considered 
Karl Curzon’s note of 29th ultimo [December #9, 1920]. Reserving 
for later consideration Earl Curzon’s observation concerning status 
of capitulations after coming into force of Treaty of Peace with 
Turkey, Department is constrained to adhere to position stated in 

“For previous correspondence concerning capitulatory rights in Palestine, see Foreign Relations, 1920, vol. u, pp. 675 ff. 
 Tbid., p. 677. 
™ See telegram no. (2, Jan. 24, from the Ambassador in Great Britain, supra.
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its 1214, 6 P.M., December 8 [9], last.** Right to maintain consular 

courts in Palestine, as part of American judicial system, is secured 

to this Government by treaties and usages and is sanctioned by Acts 

of Congress. While expressing no doubt of ability and fairness of 

tribunals established by British authorities in Palestine, Department 

would not feel justified in waiving right of American citizens to be 

tried by duly established American courts. | 

In communicating substance of foregoing to British Government 

| express Department’s regret at inability to accede to that Govern- 

ment’s wishes. 

: | | | Cory. 

711.673/118 . | | 

The Ambassador in Great Britain (Davis) to the Secretary of State — 

No. 4287 Lonvon, March 4, 1921. 
[Received March 22.] 

Si: With reference to my telegram No. 176, March 4, 1 p.m.,*? 

: and previous correspondence in regard to the jurisdiction of the 

| Palestine Courts over foreigners, I have the honor to transmit here- | 

with copies of a Note No. E.2340/1647/88 dated March 2nd, 1921, | 

| which I have received from the Foreign Office in this connection. 

The Foreign Office state that the British High Commissioner for 

) Palestine has been instructed to hand over to the American Consul 

, for trial the American citizen who was recently convicted on a charge 

. of forgery by the Jaffa Court. 

I have [etc.] — Joun W. Davis 

[Enclosure] | 

The British Secretary of State for Foreign Affairs (Curzon) to the 

American Ambassador (Davis) 

FE 2340/1647/88 [Lonpon,] 2 March, 1921. 

Your Excentency: I have the honour to refer to the note which 

Your Excellency was so good as to address to me on the 3rd. 

February ® with regard to the jurisdiction of the Palestine Courts 

over foreigners. 

9. His Majesty’s Government appreciate, while regretting the 

legal reasons and somewhat technical considerations which prompt 

| the United States Government to press their representations for the 

% Foreign Relations, 1920, vol. u, p. 676. 
® Not printed. 
8 See telegram no. 73, Feb. 1, to the Ambassador in Great Britain, p. 119.
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recognition of United States Consular jurisdiction in Palestine, 
pending the entry into force of the Treaty of Peace with Turkey 
and the mandate for Palestine, upon which date, as already pointed 
out in my note of December 29th., the extra-territorial rights en- 
joyed by foreigners in Palestine will definitely cease to exist. While 
therefore His Majesty’s Government are naturally reluctant to over- 
ride the decision of the Jaffa Court, and thus not only to run the | 

| risk of adversely affecting the authority and prestige of the respon- 
sible British authorities in Palestine but also to render more difficult 
the heavy task which they have accepted, with, as they hoped, the 
cordial good-will of the United States Government, they are pre- 
pared in deference to the United States Government’s representa- 
tions and as a mark of their friendly sentiments to accede to the 
United States Government’s wishes in this matter, pending the com- 

: ing into force of the Treaty of Peace. 
3. Instructions are accordingly being sent to His Majesty’s High 

Commissioner for Palestine that the United States citizen who was 
recently convicted on a charge of forgery by the Jaffa Court should 
be handed over to United States Consul for trial. | 

| I have [etc. ] . | 
| _ (For the Secretary of State) | 

| LANCELOT OLIPHANT 

711.678/118 — | | 

Dhe Secretary of State to the Chargé in Great Britain (Wright) 

No. 1290 Wasuineton, April 11, 1921. 
Sir: The Department acknowledges the receipt of Mr. Davis’ des- | 

patch No, 4287 of March 4, 1921, transmitting copies of a note from 
the British Foreign Office conceding recognition of American con- 
sular jurisdiction in Palestine, pending the coming into force of the 
Treaty of Peace with Turkey. It is noted that the Foreign Office 
observes that upon the coming into force of the Treaty and the Man- ~ 
date for Palestine, the extra-territorial rights enjoyed by foreigners 
in Palestine will definitely cease to exist. 

In expressing the gratification of this Government at the action 
taken by His Majesty’s Government in this matter, you will take 
occasion to refer to the statement in the Department’s telegram 
of February 1, 1921, that the question of the status of the 
capitulations after the coming into force of the Treaty of 
Peace with Turkey was reserved for later consideration, and you 

_ will indicate that the Government of the United States is not 
at present disposed to concur in the view of His Majesty’s Gov-
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ernment that the régime of the capitulations in Palestine will be 

terminated as a matter of course when the Treaty and the Mandate _ 

| - become effective. a ° 

I am [etc. | For the Secretary of State 

Henry P. FiercHer 

711.673/180 | : 

The Consul at Jerusalem (Southard) to the Secretary of State 

No. 706 | JERUSALEM, August 17,1921. 

, [Received September 16.] 

Sm: I have the honor to-state that on or about August 3, 1921, the 

Palestine police arrested at the town of Ludd, Palestine, an American 

citizen named Abraham Chaikin. Mr. Chaikin was charged with 

carrying a revolver contrary to local law and was tried and sentenced 

, by the District Governor at Ramleh to imprisonment for thirty days. 

In accordance with standing instructions this Consulate de-— 

manded—a week later when informed of the occurence—that Mr. 

Chaikin be turned over to it for trial in the American Consular Court | 

in accordance with the Capitulations. The Civil Secretary of the 

Palestine government informed this Consulate verbally that there were 

two reasons why he thought Mr. Chaikin was not subject to American 

Consular Court jurisdiction. The first reason was that the accused 

had been apprehended in a military zone by military police, and the 

‘second reason was that the accused had been tried and sentenced 

without claiming American citizenship or American protection. , 

_ After some verbal discussion extending over a few days, and upon 

the insistence of the undersigned the Civil Secretary abandoned his 

first reason and waived the second upon a promise that this Consulate 

: would secure.a legal ruling on the two questions from the Department 

of State. The accused has therefore been ordered turned into the 

custody of this Consulate, and he will be tried in this Consular Court 

and a full report of the result of such trial made to the Department. 

The trial will probably be held within the next two weeks. 

In the meantime the Department’s ruling or opinion upon the two 

points raised by the Civil Secretary of the Palestine Government— 

the first having to do with the exercise of Capitulatory rights in 

favor of an American citizen arrested in a military zone by military 

police, and the second having to do with the exercise of Capitulatory 

rights in favor of an American citizen who has been arrested by the 

Palestine police and has submitted to trial in a Palestine court 

without asserting his citizenship or claiming Consular protection—is 

respectfully requested. 

I have [etc.] Appison E. SouTHARD
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711.678/130_ | a . 

Lhe Secretary of State to the Consul at J erusalem (Southard) 

| Wasuineton, January 17, 1922. 
Sime: In reply to the questions asked in your despatch No. 706 

of August 17, 1921, relative to the arrest and imprisonment by the 
Palestine Government of Abraham Chaikin, an American citizen, 
you are informed that the Department is not prepared to accept 
the view of the Civil Secretary of the Palestine Government that 
Mr. Chaikin was not subject to American consular Jurisdiction 
because he was apprehended in a military zone by military police | and because he was tried and sentenced without claiming exemption 
as an American citizen. 

This Government, under existing treaties and usages, has the _ right to maintain courts of justice separate from the local adminis- 
tration for the exclusive cognizance of alleged offenses by American 
citizens in Palestine, and it cannot admit that that right yields to 
the right which may be asserted by the military authorities to 
apprehend persons in a military zone. . . . , 

In regard to the effect of the failure of an American citizen to 
claim exemption from the military jurisdiction, it may be observed 
that since the jurisdictional immunity of American citizens in 
Palestine is derived from rights accorded to the Government of the 
United States it cannot, in the opinion of the Department, be relin- __ 
quished at the will of an individual citizen. 

I am [etc.] 7 
| For the Secretary of State: 

| Witsur J. Carr 

REFUSAL BY THE DEPARTMENT OF STATE TO QUESTION THE 
RIGHT OF THE BRITISH GOVERNMENT TO EXCLUDE CERTAIN 
AMERICAN CITIZENS FROM THE BRITISH ISLES 

841d.00/265 

Certain Members of the United States Senate to the Acting Secre- 
tary of State 

Wasuineton, December 15, 1920. 
Sir: On Wednesday last the British Embassy in Washington 

refused vises for passports regularly issued by the United States 
Government to four distinguished American citizens chosen by the 
unofficial, but representative, American Commission on Conditions 
in Ireland to visit England and Ireland to ascertain the facts with 
respect to present conditions in Ireland.



124 FOREIGN RELATIONS, 1921, VOLUME I 

It is our opinion that this refusal to admit to England and 

Ireland Americans seeking to serve the ends of truth and peace by 

an unobtrusive ascertainment of facts constitutes a violation of the 

right of free communication between the liberty-loving people of two | 

| democracies. Moreover, it is an instance of the kind of govern- | 

mental suppression of truth and free speech that may result in : 

serious danger to the friendly relations of Great Britain and the | 

United States, because its effect is to foster misunderstandings be- | 

tween peoples whose continued friendship depends upon mutual 

knowledge and comprehension of the problems confronting each 

other. | 

The Government of the United States has placed no obstacles in 

the way of British and other foreign missions, commissions, and 

committees, official and -unofiicial, coming into this country for all 

kinds of purposes. While we were still neutral with reference to 

the great war, British missions were permitted to visit all parts of 

the United States to conduct active propaganda and investigate 

| American industrial, economic and social conditions. Great Britain 

; now denies to American citizens what the United States has fully | 

granted to British citizens. | oe 

li is therefore our opinion that this refusal of visas for passports 

| regularly issued to American citizens by the Government of the | 

United States calls for a protest to the British Government by the 

Government of the United States together with a request for an 

explanation of the British Government’s reasons for pursuing such 

a course. | 
| 

, | Consequently, we wish to urge you to transmit a formal protest 

to the British Government accompanied by a request that the British , 

Government explain publicly why it refuses the right of travel in 

the British Isles to representative American citizens seeking to 

ascertain the truth as to a situation which, if permitted to continue, 

may seriously affect the friendly relations of the American and the 

English peoples. 
: 

Respectfully, 

| 
G. W. Norris 

T. J. WaALsH 

JosepH Irw1IN FRANCE 

Ropert M. La FoLiette 

Jos. E. RANSDELL 

Davin I. Was 

Aste J. GRONNA 

Gro. E. CHAMBERLAIN 

Duncan U. FLETCHER 

Jno. K. SHIELDS
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8414.00/265 | a | | | 
The Acting Secretary of State to Senator G. W. Norris *— 

Wasuineton, January 11, 1921, 
Sir: I have the honor to acknowledge the receipt of the letter of 

December 15, 1920, signed by yourself and other Senators, with 
regard to the refusal of the British Embassy at Washington to visa 
passports of certain American citizens who, you explain desire to 
proceed abroad as an “American Commission on conditions in Ireland 
to visit England and Ireland to ascertain the facts with respect to 
present conditions in Ireland.” The opinion is expressed in the letter | 

_ under acknowledgment that the refusal to admit these persons to 
England and Ireland “ constitutes a violation of the right of free 
communication between the liberty-loving people of two democra- | 
cies.” The opinion is further expressed that the refusal of these 
visas “ calls for a protest to the British Government by the Govern- 
ment of the United States together with a request for an explanation — 
of the British Government’s reasons for pursuing such a course.” | 
Attention is called to the visit of British Commissions to this country | 

- while it was neutral during the war. | 
I am not entirely clear what British commissions you have in mind _ 

in referring to commissions which visited this country while it was - 
a neutral. Representatives of several countries came here to pur- 
chase supplies. Their mission was evidently very different from that 

_ of the persons who desire to investigate conditions in Ireland. 
In commenting on the questions raised by your communication, it . 

| may not be amiss to invite attention to an excerpt from a report of 
Secretary of State Foster to President Harrison under date of Jan- 
uary 7, 1893, which was prompted by a Senate Resolution intended to 
obtain information respecting the subject of immigration, when in | 
that year there was pending before Congress a bill for the suspension 
of immigration for the period of one year. In that report Secretary 
Foster said: 

“The national power of self-preservation is peculiarly applicable 
to the-exclusion of foreigners. Said Mr. Justice Gray in Vishimura Ekiw vs. United States (142 U. 8. 659) : 

“*It is an accepted maxim of international law, that every sovereign nation has the power, as inherent in sovereignty, and essential to self-preservation, to forbid the entrance of foreigners within its dominions, or to admit them only In such cases and upon such conditions as it may see fit to prescribe.’ 

“In 1852, Mr. Everett, then Secretary of State, said that— 
“*This Government could never give up the right of excluding foreigners whose presence they might deem a source of danger to the United States.’ (Mr. Kverett, Secretary of State, to Mr. Mann,” December 13, 1852; 2 Wharton’s Digest, sec. 206.) 

“The same to the other Senators signatory to the letter of Dec. 15, 1920, supra. la nay Dudley Mann, special agent (diplomatic) of the United States in Switzer-
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: “And Mr. Justice Field, in delivering the opinion of the court in | 

the Chinese Exclusion Case (180 U. S. 609), stated the doctrine thus: | 

“¢The power of exclusion of foreigners being an incident of sovereignty be- | 

longing to the Government of the United States, as a part of those sovereign 

powers delegated by the Constitution, the right to its exercise at any time when, 

in the judgment of the Government, the interest of the country requires it, can | 

| not be granted away or restrained on behalf of anyone. The powers of gov- 

ernment are delegated in trust to the United States, and are incapable of trans- . 

fer to any other parties. They can not be abandoned or surrendered. Nor can 

their exercise be hampered, when needed for the public good, by any consid- 

erations of private interest. The exercise of these public trusts is not the * 

subject of barter or contract.’ 

“The subjection of conventional agreements to the power of self- 

| preservation must be implied, for it can not be presumed that when 

governments contract. with each other they will fail to take notice of | 

the existence of so inherent a right of sovereignty and attempt to 

grant away that which, by the very nature of things, is incapable of | 

‘being granted.” | | — | 

The exclusion of foreigners is a matter of domestic concern. In | 

harmony with the general principles enunciated in the above quoted 

| extract from Secretary of State Foster’s report, Congress has ex- 

- tensively restricted the admission of aliens into this country by pro- 

| | viding for the exclusion of numerous classes of persons. And by the 

Act of August 8, 1918,°* Congress authorized the Executive to sup- 

| plement existing statutory restrictions by further restrictions and 

prohibitions if he should feel that the public safety should so re- 

_ quire. At present Congress has under consideration proposed 

| legislation involving measures bordering on a total exclusion of a 

numerous class of aliens from this country for an extended period 

| of time. 
By calling attention to the fundamental principles in respect to 

the sovereign right of a nation to deal with the exclusion of foreign- 

ers in any manner which, in its judgment, the national interests may 

require, I do not mean to imply that arbitrary measures of exclusion 

directed in a discriminatory manner against a particular nation might 

not warrant appropriate diplomatic representations. But I beg to 

point out that the exercise of a sovereign right to exclude aliens can 

not furnish grounds for a diplomatic protest based on a claim of 

violation of legal rights. 

I feel certain that the refusal of the visas which you find very 

objectionable in no way involves an unfriendly or discriminatory 

attitude against the Government of the United States, and I do 

not feel that the Department can properly question either the right 

or the judgment of the British Government to refuse admission in 

sa Act of May 22, 1918 (40 Stat. 559) ; proclamation dated Aug. 8, 1918 (40 

Stat. 1829).
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the present case. The Government of the United States has never 

_ acquiesced in the right of any other nation to question its action 
in such matters. , 

I have [etc.] | | Norman H. Davis 

BRITISH REJECTION OF THE PROPOSAL TO EXEMPT AMERICAN . COASTWISE SHIPPING FROM THE PANAMA CANAL TOLLS 

811f.8123/91 | 

The Ambassador in Great Britain (Harvey) to President Harding *® 

Lonpon, September 19, 1921. 
Dear Mr. Presipent: I fear there is no escape from the conclusion | that nothing can be accomplished in the immediate future with re- 

spect to an adjustment of the Panama Canal Tolls matter that would 
be acceptable to both countries. This is what has happened: | | I took up the subject with Lord Curzon at what seemed to be the 
most opportune moment... . I prefaced my statement by ‘say- | ing that I had no proposition to submit and was merely groping _ | for a solution and would greatly appreciate his assistance. With ; that object in view, I should like to speak to him with the utmost | frankness regarding the situation in the United States in a wholly _ personal and unofficial way. He responded most cordially to the 
effect that our relations had become such that he should feel hurt 
if I did not approach every subject in that spirit. Thereupon, ; I laid the situation before him, pointing out that the whole matter 
was that of the interpretation of a treaty,°* regarding which our _ 
most prominent international lawyers differed. Mr. Root holding 
one view and Senator Knox and Mr. Sutherland the opposite. Mr. 
Hughes, to my knowledge, had never expressed an opinion upon the 
subject. Personally, in the contest in the Senate in 1913 I had up- 
held the contention of President Wilson and Mr. Root but recently, 
as the result of careful study, I had been greatly impressed by the 
arguments of Senator Knox. For the immediate purpose I did not — 
consider it necessary to consider the merits of the case from a techni- 
cal viewpoint, but I had all of the documents bearing upon the 
matter and should be ready to do so at any time. The immediate 
problem was, to my mind, purely practical. The Republican Plat- 

~ Received in the State Department from the White House on Oct. 11. “* Signed Nov. 18, 1901, between the United States and Great Britain, John Hay and Lord Pauncefote being plenipotentiaries; for text, see Foreign Rela- tions, 1901, pp. 243-246.
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. form, in response to public demand, had committed the party in | 

| power to exemption of American coastwise traffic from tolls, the : 

President during his campaign had specifically approved this prin- | 

ciple, and a Bill sponsored by Senators Knox and Borah, designed 

to fulfill this pledge, was pending in Congress. It would have passed 

and become a law already, but for the reluctant consent of those ; 

Senators to let me undertake to resolve the matter through diplomatic | 

~ negotiation. | | 

This, I remarked, was how it then stood. I had no plan when 

| I left America, but had given the subject a great deal of thought ! 

and had a tentative suggestion to put before him for his considera- | 

tion, which might or might not prove acceptable, but might tend, , 

at least, to a development from which a solution might be evolved. 

I had not submitted it to my Government, because it was simply | 

the result of groping, and I felt the need of his greater experience 

in putting it into concrete form if he should feel that it might | 

in any way prove to be feasible. In other words, I should like 

him to regard the attempt as a little enterprise of our own until , 

| we could determine whether it possessed the elements of prac- 

ticability. If we could reach an understanding along the line which | 

I had in mind, or along any line which might suggest itself to him, 

| I thought that we could reasonably assume that we were rendering 

, a real service in eliminating at least one of the causes of irritation 

between our two countries. He responded that nothing could be 

more gratifying to him than to co-operate in such an endeavour. 

: - Thereupon I outlined my tentative suggestion. Recalling that 

the chief contention of the British Government had been that exemp- 

tion of tolls upon our coastwise traffic would result in unfair dis- | 

crimination against Canada, I wondered whether, if the Treaty 

were so modified, or amended, as to put Canada upon the same 

basis as the United States with respect to its coastwise traffic, the 

British objection might not be overcome. I pointed out that from 

the American point of view this would be a distinct concession, 

for which Canada should be grateful to both countries, thus incul- 

cating a spirit of helpfulness which would surely tend to enhance 

friendliness all around. I noted further that in the event of the 

passage of the Bill, which would surely transpire when it came 

to a vote, Canada would be deprived of a privilege which, ulti- 

mately, might prove of great value. I noted, further, that such 

an arrangement would not change in the least the basis of equality 

of toll charges on foreign trade as between the two countries. That 

was, for example, to say that the charges upon cargos from New 

York and Liverpool consigned to Japanese, Chinese and other 

Pacific ports would continue to be identical as at present. I am-
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plified the argument in minor respects, but these constituted the 
Major points. | | 
Lord Curzon manifested the keenest interest and promised his 

'-- sympathetic consideration, while he should familiarize. himself with 
the conditions which were not fresh in his mind, There the matter 
was left. At the expiration of ten days or two weeks Lord Curzon 
brought up the subject, saying that it was most disagreeable to him to . 
have to inform me that he feared nothing could be done about the 
matter. He had talked over the suggestion with the members of the 
Imperial Conference most informally, and Mr. Meighen *” had said 

, promptly that Canada’s devotion to the Empire was such that she 
would not accept any differentiation in her favor as against the | United Kingdom or the other Dominions. Consequently, the Con- 
ference had agreed unanimously that no proposal, or even suggestion, 
tending to relieve the situation could be entertained. I tried pa- 
tiently to explain that no such differentiation was involved, inasmuch , 
as Canada was the only portion of the Empire engaged in purely 
coastwise traffic, but the attempt was futile... . | 

Needless to say, the passage of the Bill on the eve of the Confer- | | 
ence ** would be most unfortunate. Could it not be averted without _ 

impairing in any degree our rights, upon the ground that the | 
Government is not in a position at the present time to sacrifice two 
or three million dollars a year, which it derives from the Panama | 
Tolls? It would not be advantageous to have it announced that 
action is postponed further because of the effect it might have upon . 
the Conference, since doing that might give rise to harmful dis- 
cussion. The ideal thing to my mind, would be to induce Borah 
to let the business rest and slip by without publicity. | 

With best regards [etc.] | Grorce Harvey 

500.A 4/1904 . 

Memorandum by the Secretary of State of a Conversation with the . 
British Ambassador (Geddes), September 20, 1921 

[Extract ©] 

The Ambassador said that he had been instructed by his Govern- 
ment to say that they were satisfied with the proposed agenda * save 
that they desired to add the subject of the Panama Canal tolls. 

* Rt. Hon. Arthur Meighen, Canadian Prime Minister and Secretary of State for External Affairs. 
* The Conference on the Limitation of Armament, Washington, 1921-1922. © Further extracts from memorandum printed in vol. x, p. 71. 
” For the Conference on the Limitation of Armament, Washington, 1921-1922. 

1153867—36—vol. 11-——_9
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The Secretary said that he did not think it advisable that this 

| subject should be brought into the Conference; that in his opinion 

+t was a matter to be dealt with diplomatically between the Govern- 

ments of Great Britain and the United States. 

The Ambassador said that it was the view of his Government that 

it was a question not alone between Great Britain and the United 

States but affecting other governments and so would appropriately | 

be brought into the Conference. | | 

811.8128 /64 | | 

President Harding to the Secretary of State | | 

| | Wasuineron, September 29,1921. 

My Dear Mr. Secretary: I have your note of this morning *2 | 

respecting the Panama Canal tolls question and your inquiry for | 

the letter to which Ambassador Harvey has made reference in tele- : 

graphic communication. The letter has not yet reached this office. | 

I will be glad to place it at your disposal as soon as it comes.*? _ 

an For your information, in discussing this question with the British 

_ Ambassador, I think it is well to say that it has been intended . 

- all along to make any modification of the present arrangement the 

a subject of diplomatic discussion with Great Britain. The pending 

measure in Congress will likely receive the sanction of the Senate, 

because it has been maneuvered into a parliamentary situation — 

which makes it impossible to avoid a vote on October 10th. I am 

, very sure the matter will go no further than to receive a favorable 

vote in the Senate. I feel quite strongly that this may well be left 

as a matter for negotiation between Great Britain and the United 

States and has no place as an international problem before the Con- 

ference on the Limitation of Armament. At any rate, you may well 

postpone further discussion on the ground that you are awaiting 

additional information from the Executive. 

Very truly yours, 
Warren G. Harprne 

* Not printed. 
& Ante, p. 127.
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811f.8123/66%4 

Memorandum by the Secretary of State of a Conversation with the British Ambassador ( Geddes), October 17, 1921 

[Extract] 
2. Panama Canal Tolls 

The Ambassador referred to the vote in the Senate and said that he had been instructed by his government to say that the British Government could not recede from its position. 
The Secretary said that the Ambassador would note that the action thus far had only been taken by the Senate and not by Con- gress. The Secretary added that he considered the question one to be handled in the course of diplomatic negotiations. | The Ambassador said that his Government desired to have it made clear that it was not representing simply its own interests but also the interests of other nations in making its claim. 
The Secretary said that inasmuch as the Ambassador had referred to that phase of the matter, he felt that he ought to say that this Government could not recognize any right or claim save as it was based upon treaty; that, in the absence of treaty, it was apparent | | that no nation would have the slightest basis for contending for free passage through a canal which the United States had built; that hence the question turned simply on the construction of a treaty ; that the United States had its treaty with Great Britain °* and the | question arose under that treaty; that there was also a treaty with Panama *”» which incorporated provisions of the treaty with Great Britain; that so far as Great Britain was concerned the question arose solely by virtue of the treaty with Great Britain, and the | United States could not recognize that any other government, not having a treaty covering the question, had the slightest right to make any claim, and therefore that this Government could not admit that Great Britain had any standing to make a claim on behalf of any other Power. The Secretary added that of course he under- stood that there might be motives and interests which would lead Great Britain to advance a contention under a treaty but it was still its contention and its contention alone, and it could not be regarded by this Government. as one that should. be advanced in a representative capacity. 

“* Signed Nov. 18, 1901; Foreign Relations, 1901, p. 248. “* Signed Nov. 18, 1903; ibid., 1904, p. 543.
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The Ambassador said that evidently his Government had been : 

led to bring the matter up by reason of the suggestion of the Ameri- 

can Ambassador at London; that a basis might be found for agree- 

ment by allowing certain privileges to Canada; that it was appar- 

ently in response to this suggestion that he had been instructed to 

say that Great Britain could not recede from the position already 

taken. | 

TERMINATION, EXCEPT AS TO ARTICLE VI, OF THE TREATY OF 

OCTOBER 2, 1886, BETWEEN THE UNITED STATES AND THE KING | 

OF TONGA” 
| 

711.0021/44¢ 
| 

The Secretary of State to the Ambassador in Great Britain (Page) : 

Wasuineron, May 29, 1916. : 

Sir: Referring to the Department's instruction of this day’s date,”* | 

directing you to give notice to the Secretary of State for Foreign | 

Affairs, pursuant to the provision of the Act of Congress of March — 

4, 1915.5 of the intention of the Government of the United — 

- States to abrogate the Treaty of June 3, 1892, with Great 

Britain,® you are now instructed to inform the Secretary of State | 

for Foreign Affairs that the considerations which made that notice 

| necessary apply equally to Article 10 of the Treaty of October 2, _ 

1886, between the United States and the King of Tonga; and, as 

: the protectorate over the Tonga Islands proclaimed by the Govern- 

ment of Great Britain on May 19 [187], 1900, was subsequently ac- _ . 

cepted by the United States, you will, pursuant to the provisions of 

the Act of March 4, 1915, as set forth in the Department’s instruc- 

tion of May 29 above mentioned, give notice to the Secretary of 

State for Foreign Affairs of the intention of the Government of the 

| United States to abrogate Article 10 of the Treaty of October 2, 

1886, between the United States and the King of Tonga, in accord- 

ance with the stipulations of the Treaty requiring one year’s notice, 

such abrogation to take effect on July 1, 1916. 

Article 10 of the Treaty of October 2, 1886, with the King of 

Tonga reads as follows: 

“ Should any member of the ship’s company desert from a vessel- 

of-war or merchant vessel of either of the High Contracting Parties, 

while such vessel is within the territorial jurisdiction of the other, 

the local authorities shall render all lawful assistance for the appre- 

* Wor text of treaty, see Malloy, Treaties, vol. u, p. 1781. 

* Foreign Relations, 1915, p. 3. 

* 38 Stat. 1184. 
® Hor text of treaty, see Malloy, Treaties, vol. 1, p. 762.
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hension of such deserter, on application to that effect made by the Consul of the High Contracting Party concerned, or if there be no Consul, then by the master of the vessel.” | Iam [ete] W. J. Bryan 

711.4121/14 | 

Lhe Ambassador in Great Britain (Page) to the Secretary of State : 
No. 2005 | ‘Lonpvon [undated]. 

| [Received September 38, 1915.] 
Sir: With reference to the Department’s unnumbered instruction of May 29, 1915, respecting Article 10 of the Treaty of October 2nd, 1886 between the United States and Tonga which the Govern- ment of the United States desire should be abrogated, I have the honor to enclose herewith a copy of a Note I have just received from the Foreign Office,” enquiring whether since no provision exists for the termination of separate Articles of the Treaty, except Article VI, but only for the termination of the Treaty as a whole, the United States Government desire to give notice of denunciation of the Treaty of October 2nd 1886. | 

I have [etc.] | Wattrr Hines Pace = 

711.4121/14 | 

Lhe Secretary of State to the Ambassador én Great Britain (Page) 

| . _  .  Wasuineron, March 23, 1916. 
Sir: The Department has received your undated despatch No. | 2005, relative to Article 10 of the Treaty of October 2, 1886, between 

the United States and Tonga which the Government of the United 
States desires to abrogate. a 

It appears to the Department that the British Government has ~ not exactly understood the purpose of this Government as expressed 
in the communication addressed to them by you regarding the abro- 
gation of this treaty. | 

| It has been previously pointed out to His Majesty’s Government 
that the application of the fundamental principles of the Act of 
Congress to alien seamen within the territorial jurisdiction of the 
United States involves an abrogation of such treaty provisions 
with foreign governments as are inconsistent therewith, and that 
the Act makes it mandatory on the President, within ninety days 
after the passage thereof, to give notice to the several governments, 
respectively, that “so much as hereinbefore described of all such 
treaties and conventions between the United States and foreign 

“Not printed.
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Governments will terminate on the expiration of such periods after | 

notices have been given as may be required in such treaties and 

conventions,” the period thus established terminating on July first 

, next. 
It will be perceived that it was the intention of Congress that 

certain provisions of the Act intended to better the condition of 

seamen should take effect with respect to vessels of foreign nations | 

a something over a year. after the approval of the Act, a period being 

accordingly provided within which this Government could take up 

with these nations the matter of eliminating treaty provisions in | 

conflict with the Act. 

| The Government of the United States, therefore, pursuant to the | 

provisions of the Act, gave notice of its intention to eliminate Article | 

X of the Treaty of October 2, 1886, between the United States and | 

the Kingdom of Tonga, and confidently expected that a satisfactory : 

arrangement could be made with the proper authorities so that the | 

treaty relations between the two Governments would not be dis- — | 

turbed on July first, when the Act is to become effective as regards | 

all American and all foreign vessels. , . 

_ Inasmuch as treaties are contracts between governments, they can | 

| only be varied in whole or in part by mutual agreement or special | 

consent. It is the hope, however, of the President that such an 

agreement can easily be reached as will leave unaffected all parts 

of the treaties with foreign governments not inconsistent with the 

: humanitarian and progressive provisions of the Act. | 

While recognizing that denunciation of a portion of a treaty may | 

not, according to international practice, be made, the President 

nevertheless, using the discretion which he deems is granted to him 

to interpret the Act in the sense contemplated by Congress, desires 

you to propose for the consideration of the proper authorities an 

arrangement which will effect the purpose of the Act by the mere 

ommission of Article X of the Treaty of October 2, 1886, between 

the United States and the Kingdom of Tonga. 

It may be observed in this relation that doubtless the general 

observations made in the communications previously laid before the 

Foreign Office by you regarding the purposes of the Act of March 4, 

1915, will make clear to the British Government the wise and humane 

purpose towards which the legislation is directed. That Congress 

| did not contemplate the least infringement of the rights of foreign 

governments respecting the control of their merchant marine while 

in the ports of the United States, in a manner inimical to those 

Governments, is evident from the reports of the various committees 

to which the bill was referred before passage. It 1s likewise clearly 

shown by Section 16 of the Act that the intent of Congress was not 

to disturb the great and valuable treaties now existing between the
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Government of the United States and other nations, negotiated from | 
time to time with much care and with much patience, but by appro- 
priate legislation to correct and regulate the long existing and vary- 
ing methods of procedure in matters affecting seamen. That such 

_ methods of procedure and standards of conduct toward seamen 
generally have not been advanced as they should have been, coinci- : 
dent with the improved treatment of other classes of labor, is believed 
to be so well established as to need no comment, and the President 
feels, therefore, that when all the facts and circumstances attendant 
upon the passage of the Act are fully considered by the other govern- 

> ments whose treaties may be affected in parts, no serious difficulties 
will be found to delay or to prevent an agreement for the mere 
abrogation or omission of the respective articles found to be incon- 
sistent with the provisions of the Act. 

The President, although deeply anxious that an agreement be 
reached with foreign governments on this subject, is not concerned | 

as to the particular method by which it may be consummated, 
whether by signed protocols of conferences or by mutual exchange of 
notes, as is a common practice in the conduct of many diplomatic 
affairs of this character. The latter course seems preferable because 
more easily effected. It will be necessary to refer to the Senate 
of the United States for its advice and consent such an agreement 
by an exchange of notes, and this method of procedure will be regular 
and effective because of the authority already granted to the Presi- 
dent by Section 16 of the Act to abrogate the portions of the treaties 
inconsistent therewith. Hence it will be perceived that the intent of . 
Congress may be fully realized by informal agreements between the 
Government of the United States and other powers, and that in this 
way the various important treaties now subsisting may remain in 
full force and effect with the exception of certain articles relating to 
seamen. 

Please communicate with Foreign Office in the sense of the 
foregoing. 

I am [ete.] _ Roserr Lansine 

711.4121/26 

The Ambassador in Great Britain (Davis) to the Acting Secretary 
of State 

No. 4037 | Lonpon, January 10, 1921. 
[Received January 28.] 

Sir: Pursuant to the Department’s instruction N 0. 1075 of Decem- 
ber 20, 1920,°* (File No. (11.4121/24), I have the honor to transmit 
herewith a copy of the Note of J uly 28, 1919, by which the British 

“Not printed.
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| ‘Government on behalf of the King of Tonga gave notice of denun- 

ciation of the Treaty of Amity, Commerce and Navigation, concluded | 

on October 2, 1886, between the United States and the King of Tonga. | 

| I have [etc. ] Joun W. Davis | 

[Enclosure] 

The British Secretary of State for Foreign Affairs (Curzon) to the 

American Ambassador (Davis) 

| No. 107441/345T [Lonpon,] July 28, 1919. 

Your Excettency: I have the honour to advert to Your Excel- + 

| lency’s Note of May 28th. last (No. 37 0) and previous correspondence | 

respecting the desire of the United States Government to abrogate 

 * Article 10 of the Treaty of Commerce of October 2nd. 1886 between 

the United States and Tonga. His Majesty’s Government regret the 

delay which has occurred in answering your predecessor’s Note on 

the subject, and which has been largely due to circumstances caused 

- by the war and difficulties of communication with Tonga. | | 

I have now the honour to state that, inasmuch as the Treaty in | 

question makes provision only under Article 14 for its entire abro- 

gation (save in respect of Article 6), it is deemed that the desire of 

the United States Government will best be met by giving notice of — 

| denunciation in accordance with the terms of that Article. His Maj- 

esty’s Government, on behalf of His Majesty the King of Tonga, by 

the present note therefore give notice of denunciation of the Treaty | 

of October 2nd. 1886 as provided for in Article 14 and I shall be glad. 

if Your Excellency will be good enough so to inform the United 

States Government. a | 

I have [etc.] . 
(For Earl Curzon of Kedleston) | 

G. S. Spicer 

711.4121/26 

The Secretary of State to the Ambassador in Great Britain (Davis) 

No. 1196 | , Wasuineron, February 18, 1921. 

Sir: The receipt is acknowledged of your note No. 4037 dated Jan- 

uary 10, 1921, and the enclosure therewith of a note of July 28, 1919, 

from the Foreign Office by which His Majesty’s Government gave 

notice in behalf of the King of Tonga of the denunciation, except as 

to Article VI of the Treaty concluded on October 2, 1886, between 

the King of Tonga and the United States. 

You are requested if the Embassy has not made acknowledgment 

of the note from the Foreign Office to make such acknowledgment 

in the following form:
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“In due course I communicated to my Government the notice given : in behalf of the King of Tonga by His Majesty’s Government in your note of July 28, 1919, of the denunciation of the Treaty of Amity, Commerce and N avigation, concluded on October 2, 1886, between the King of Tonga and the United States, that notice being given under Article XIV of the Treaty which provides for its termination one year after such notice, save and except as to Article VI, which is terminable only by mutual consent, 
“ By direction of my Government I have the honor to acknowledge the receipt of the notice given by His Majesty’s Government. It is | the understanding of my Government that the provisions of Article _ VI of the Treaty continue in force under the exception which is made © concerning them in Article XIV.” 

If an acknowledgment of the note of the Foreign Office previously has been made by the Embassy, you are requested to transmit a copy 
of that acknowledgment to the Department, otherwise you are re- quested to transmit to the Department a copy of the acknowledgment which the Embassy makes in pursuance of this instruction. 

I am [etc.] 

| | For the Secretary of State: 
| | Atvry A. ApEE |



. GREECE 

2 QUESTION OF THE RECOGNITION OF THE GOVERNMENT OF KING 

| CONSTANTINE* 

868.001 C 76/20: Telegram | 

The Acting Secretary of State to the Minister in Greece (Capps) 

| | Wasuineron, January 7, 1921—noon. | 

. 1. Department’s 106 December 30, 5 p.m.,? and your 2 January 3, 

7 p.m.* | 

: Department feels that if information is requested of its attitude 

as regards recognition of King Constantine you should state that you 

have no instructions. 
: 

Bristol was instructed that occasion of recognizing King Con- 

-— gtantine should be avoided pending official recognition through | 

, diplomatic channels.* | 

Our final decision will be made upon the usual receipt of notice 

, from the King of his assumption of office. 

| 
Davis 

868,001 C 76/21: Telegram . a 

The Acting Secretary of State to the Minister in Greece (Capps) 

Wasuineton, January 15, 1921—I1 p.m. | 

®. The Greek Chargé d’Affaires by note dated January 12° in- | 

formed the Department of State that he was in receipt of orders 

from his Government to the effect that King Constantine had re- 

turned to Greece on the 6th of last December and had assumed the | 

function as King. The Greek Chargé was thereupon called to the 

State Department and told confidentially that while the Department, 

after consultation with the President, is inclined to consider favor- 

ably the recognition of King Constantine it could not accept the 

form in which the note was sent as a formal announcement of acces- 

sion. The Greek Chargé was therefore asked to advise the Greek 

Government that before a reply was given by the Department of 

- 1¥or previous correspondence, see Foreign Relations, 1920, vol. 11, pp. 705 ff. 

*Tbid., p. 710. 
*Not printed. 
‘Instruction not printed. 
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| State it would be necessary that a formal announcement signed by 
King Constantine and addressed to the President of the United : 
States be received. | | 

It is the opinion of the Department that as King Constantine’s 
accession to the throne was the result of an election which brought 
about the overthrow of Venizelos followed by a plebiscite which re- 
turned King Constantine a favorable majority his recognition should 
no longer be refused. The Department has taken no definite action 
however in this regard. 

| 
| Davis 

868.00/251 | 

The Minister in Greece (Capps) to the Acting Secretary of State — 

No. 510 © ATHENS, January 16, 1921. 
| [Received February 26.] 

Sir: Continuing my dispatch No. 500 of December 30, 1920,5 
- concerning the recent political events in Greece, I have the honor 

to submit the following observations on the constitutional and legal 
basis of the restored monarchy, and the constitutional and legal | 
interpretation given by the party of Mr. Venizelos to the events 
which led to the removal of King Constantine from the throne 
in 191%. | | 

It has become increasingly clear, through the convergence of | 
various pieces of evidence, that the Royalists decided at some time, | 
perhaps not until after the death of King Alexander, to take the 
position that Constantine had never ceased to be King and that, 

| therefore, he had merely to choose the time and occasion that seemed 
to him most suitable for returning to Greece and resuming the | 
throne. 

It is not at all clear that either he or his advisors had this idea 
of the matter at the time he was forced by Mr. Jonnart, the Special 
High Commissioner representing the Protecting Powers, France and 
England, to leave the country and hand over the throne to his 
second son, Alexander. It is true that he did not “ abdicate” to the 
extent of signing a legal document of that character. The demand 
was indeed originally made by Mr. Jonnart that he should sign for- 
mal articles of abdication, but on the advice of Dr. Streit, his most 
astute, most intimate and most pro-German counsellor, Constantine 
demurred; he would agree to leave the country together with the 
Crown Prince, George, and to hand over the royal power to his 
second son, Alexander, if they would not force him to sign the 

*Not printed.



140 FOREIGN RELATIONS, 1921, VOLUME II 

abdication. It was understood by Jonnart, according to his own 

testimony, that the abdication was complete and final, in spite of 

the fact that the formal act was not executed. Whether Constan- 

tine and his advisors also regarded it in this light at this time is 

uncertain, though quite probable; and yet the momentary weakness 

of Commissioner Jonnart, in making this concession to the pride of 

the deposed King, furnished the basis—and a very good basis, 

:t must be confessed—for all that has happened in the last two 

. months. 
| During the sickness of King Alexander, when doubts began to 

be entertained about his recovery, one began to see in the Royalist 

papers in Athens and in the newspaper stories which emanated from 

Lucerne, intimations to the effect that if Alexander should die 

the throne would automatically revert to his father, whose locum 

tonens Alexander was. Then, when Alexander died and the Council 

: of Ministers, at the suggestion of Mr. Venizelos, tendered the throne 

to Prince Paul, whom they regarded as the only rightful succes- 

sor in accordance with the terms of the Constitution, the proffer 

was accompanied by a stipulation which indicated that Mr. Venize- | 

- los himself was aware of the technical weakness in his own position ; 

| for he laid down to Prince Paul the condition that his father and 

a his oldest brother should both confirm their abdication and renounce 

all rights to the throne before he himself would be permitted to 

occupy it. The very statement of these conditions was as good 

as suggesting the reply which was actually received from Prince _ 

| Paul—his father was still the King and he, Prince Paul, could not — | 

accept the offer of the throne. Oo 

The election, as I stated in my previous dispatch, really hinged 

upon the administration of Mr. Venizelos, and not upon the succes- 

sion to the throne. If Venizelos should be defeated, a new Ministry 

would be formed by the opposition upon the invitation of the Regent, 

and the new Parliament would determine who should be King. But 

when Mr. Gounaris announced that his party denied the right of the 

Protecting Powers to drive out Constantine, who was still the law- . 

ful King, Venizelos accepted the challenge and declared that Constan- 

tine could never return, for that would mean civil war. The dy- 

nastic question was therefore the largest factor in the actual result. 

Although the overthrow of Mr. Venizelos did not necessarily mean 

the desire of the people to have King Constantine back, it was a 

clear indication that the forces of reaction were strong, and that, if 

the dynastic issue were brought before the people they would prob- 

ably vote for their former King. This Constantine himself was 

quick to realize. Both he and Dr. Streit gave out statements to the © 

| effect that they would require a plebiscite in which the Greek people
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should have an opportunity of expressing its wish on the precise | 
question of the dynasty; and it was at their instance that the Min- 
istry decided upon this course, which was followed in the manner 
described in my previous dispatch. But in spite of their announce- 
ment of a plebiscite, the Rhallys Ministry assumed from the first 
moment that Constantine was King in absentia, and that they 
governed in his name. . 

Its first act, after the result of the election became known, was in 
strict accordance with their theory that Constantine had never ceased 
to be king: they forced Regent Koundouriotis to resign, on the 
ground that the Parliament which had elected him was an illegal 
body, and set up Dowager Queen Olga as Regent. She then issued 
a proclamation announcing that she was Regent during the absence 
of her beloved son and would, until his return, act in hisname. The 
new ministry put up the portraits of Constantine and Sophia in all 

| the public offices and instructed the courts to issue their decrees “in | 
the name of Constantine, King of the Hellenes”. In all this they 
acted with entire consistency, but at the same time had to face a 
serious dilemma: namely, if Constantine had never ceased to be 
King, and if, therefore, the acts of the Government of Greece during 
the interval of three and a half years of his absence from the throne 
were invalid, by what authority did the Royalist Ministry itself 
come into power—a Ministry which was summoned to take office by 
Regent Koundouriotis, whose authority was derived from the Parlia- | 
ment whose very existence these ministers now declared to be illegal ? 
And by what right did Dowager Queen Olga become Regent after 
the enforced resignation of Admiral Koundouriotis, when the invi- 
tation to become Regent was extended by a group of political leaders 
who could only, on their own theory, be acting as individual citizens? 
Disregarding all these embarrassments, the new ministers forged 
ahead, following out their theory as rigorously as circumstances 
would permit. | os 

Their desire would have been to have the Regent issue a sweeping | decree invalidating every act of Parliament and Ministry and King 
since the retirement of King Constantine; this, however, they did 
not dare to do because it was, after all, this Parliament and the 

_ Venizelist Ministry which had laid the basis for the treaties of 
Sévres and Neuilly, which had brought to Greece large territorial 
accessions which the Royalists were eager to possess and enjoy. They 
have, therefore, proceeded by means of special decrees to revoke 
piecemeal such of the acts of the preceding Parliament as hindered 
them in carrying out their political wishes, Consequently we have 
Seen an unending succession of decrees whose sole purpose has been | to put Venizelists out of office and to reinstate Royalists in their
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places, to abolish public undertakings instituted by the Venizelist 

government, and to give back pay for three and one half years to 

a multitude of officers of the Army and Navy and to officials and 

employees of the Civil Service who had lost their positions, as the _ 

Royalists claim, because of their political faith. As a matter of 

fact very large numbers of these persons were removed during the 

war as a result of disloyal or treasonable actions. And although 

no formal action has been taken invalidating concessions, contracts 

for public works, etc., granted under the Venizelos government, 

doubt has been thrown upon the validity of all such agreements, and 

Athens is full of contractors vainly seeking to learn where they 

stand. | | | 

Consistently with their theory, the new regime does not recognize 

Alexander as having been King. In the royal household he is 

studiously referred to as ‘ Prince’ Alexander. They admit that he 

exercized the royal prerogatives, but insist that he did so at the re- 

quest of his father and as provisional substitute for him. They 

have not ventured to call him “ Regent”, but that is precisely what 

| they mean. They also pretend that this was Alexander’s own con- 

ception of his position. The hard fact, however, which all the | 

| rest of the world recognizes, that Alexander became King, if at the 

request of his father, nevertheless on the nomination of the repre- 

sentative of the Protecting Powers; that all the Governments which 

maintained relations with Greece recognized him as King, and that 

his acts as King during the last year and a half of the war were of 

fundamental importance to the Greater Greece which has been 

erected as the result of Greece’[s] participation i the war—all 

this gives the Constantinist theorists a hard nut to crack and they 

have as yet not openly essayed it. 

If Constantine never ceased to be King during the period when he 

was not permitted to exercize his royal functions, it logically fol- 

lows that he is entitled to the stipends and honoraria which he en- 

joyed while in the active administration of his office. The King 

has not failed to see the opportunity which this argument offers him, 

and has filed a formal claim with the present Government for three 

and one half years’ back salary, amounting to something over seven 

and one half million drachmas. It is probable that he will receive 

this sum as soon as the Government, which is practically bankrupt, 

can find the money. How they will be able to manipulate the item. 

for salary and perquisites already paid to King Alexander, it is 

difficult to see. But it will be managed somehow. 

A very complete, and it must be acknowledged, a very convincing, 

areument from the legal standpoint in favor of the Constantinist
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theory has been made and published by Mr. Nicholas Stratos. Mr. 

Stratos was at one time Minister of Marine in the Venizelist Cabinet 

and a very efficient executive. He, however, committed an indiscre- | 
tion in connection with a contract for some ships in England, acting 
directly contrary to instructions which he had received from Mr. 
Venizelos, and in consequence was asked to resign. He thereupon 
became an ardent Royalist and a bitter opponent of Mr. Venizelos. 
He is an exceedingly clever lawyer and has made a telling argument 
in his pamphlet, which is a study of the constitutional and legal 
basis for the act of the Protecting Powers in deposing Constantine. 
Mr. Stratos denies absolutely to the Protecting Powers as such any 
right whatever to intervene in the internal affairs of Greece, even if, 
as they alleged, the King or his ministers were failing to carry out 
the provisions of the Constitution which these Powers had assisted 
the Greek people in 1868 to adopt and put into force. Their demand 
that Constantine should abdicate was not, he argues, an act of war 
nor was it legally justified from any point of view. The Greek 
people are therefore required, as a self-respecting nation, to restore 
the situation as it was before it was changed by this outside inter- 
vention and to recall Constantine to the active resumption of his 
Royal functions. It must be acknowledged that Mr. Stratos makes 
a very strong case, and also that the explanation given by the Pro- 
tecting Powers at the time of their intervention gives him a very _ 
plausible basis for his argument. 

_ The position of Mr. Venizelos himself is much more consistent and 
legally considered much stronger than that of the Protecting Powers. 
He has always maintained that the abdication of Constantine was de- 
manded by the Powers, not only because he had violated the articles 
of the Greek Constitution, but also because he had committed definite 
acts of hostility against the Entente Allies, and that it was the direct 
outcome of the revolutionary movement which Mr. Venizelos and his 
associates inaugurated when they formed the provisional Govern- 
ment at Salonika and called upon all Greeks to join them in fighting 
the common foe by the side of their natural friends and allies the 
English, French, Italians and Serbs. This movement was avowedly 
a revolution. Its immediate object was not indeed the overthrow of 
Constantine, but rather the active participation of Greece in the war. 
Mr. Venizelos made it perfectly plain that he would not participate 
in accivil war, but he appealed to all Greeks to take their position on 

the issue of honor which was inevitably forced upon Greece, whether 
they should fight actively on the side of the Entente Allies as their 
treaty obligations required and as the people had repeatedly, in gen- 
eral elections, evidenced their desire to do, or actively (or by absten-
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tion almost as effectively) on the side of the Central Empires. It 
can hardly be doubted that a very large majority of the Greek people 
took his side in the revolution, and certainly the 200,000 Greeks who 
volunteered for the Army at Salonika contributed very essentially 
to the final Allied success in arms. Inasmuch as the Greek people 

| were divided into two utterly hostile camps by this issue, and the side 
of Venizelos had come out triumphant, and since furthermore the 

_ continued presence of Constantine in Athens, working insidiously and | 
constantly to thwart the purposes of the Allies, was a standing men- 
ace both to the Allied cause and to the Greeks who participated on 
that side; and since, finally, Constantine’s Government had publicly 
declared that all who participated with Mr. Venizelos in the Revo- 
lution and took the field in the Allied cause were traitors to Greece 
and would be so treated if apprehended, the forceful removal of Con- 
stantine from the scene was a legitimate and necessary outcome of 
the Revolution and was a belligerent act in the prosecution of the 
war. The method by which the abdication was achieved was not 

| altogether unobjectionable, from the point of view of Mr. Venizelos, 
| but the alternative would have been the intervention in Athens of an 

| armed force of Greeks from Salonika, which would have either seized 
Constantine and his entourage or have driven them into exile. This | 
would have been a perfectly simple matter to carry out and there were 

' many who advocated it; it, however, would have meant some shedding 
of blood in the capital; some lives would have been lost, including 
those of innocent bystanders, and Mr. Venizelos took the method , 

| which the Protecting Powers offered him in preference to the method | 

| of bloodshed. It was probably not a difficult choice to make at 
the time, but it was a choice which offered the royalist lawyer the 
best possible occasion for assailing the illegal character of the 

| intervention. | | 
That the war could not have been won on the Salonika front except 

by the removal of Constantine and his principal adherents who con- 
stantly menaced the Allied Army in the rear can hardly be doubted, 
and I know of no student of the war on this front who does doubt it. 
Nor can it be doubted that his removal was for the best interests of 
the Greek people both morally and materially. The best conscience 
of the nation demanded that it should participate in the war on the 
side of the Entente Allies; the results obtained for Greece through 
the treaties which have since been negotiated by the successful Veni- 
zelist regime amply justify the revolution, which put the major part 
of Greece into the war, and also the act by which Greece as a nation, 
instead of that portion of Greece which took up arms as revolution- 
ists from the Constantine government, became a belligerent. 

I have [etce. | Epwarp Capps
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- $68.001 C 76/22: Telegramt | 

The Minister in Greece (Capps) to the Acting Secretary of State 

a Aruens, January 18, 1921—5 p.m. | 
[Received January 19—2:52 p.m.] 

6. Your 5, January 15th, 1 p.m. Greek Government explains 
failure formally to announce accession Constantine due to fact that 
he never ceased to be King; he simply resumed throne after en- 
forced absence. Logical corollary to this theory is that all acts | 
of Venizelist Government are invalid and present Government goes 
as far as it dares in this direction. This seems to me more important 
issue than mere recognition of Constantine as King, and I respect- 
fully suggest that Department would do great service by drawing 
from Greek Government explicit acknowledgment of legitimacy of 
former regime by admission that King Constantine succeeds to 
throne made vacant by death of King Alexander. On this basis 
early recognition by United States after proper formalities have 
been complied with it seems to me would be right and proper. If 
on the contrary we permit theory now being followed to go unchal- | 7 
lenged all acts of Venizelos Government likely to be invalidated | 
as hundreds have already been. But for such obviously good things | 
as treaties of Neuilly and Sévres and foreign loans, et cetera, I be- 
heve blanket nullification would have been passed already. As it is, | 
new ministry from moment it came into power acted in the name | 
of Constantine, plebiscite only brought about his physical presence. __ 
Alexander is studiously referred to as Prince. Constantine has de- 
manded his full salary for three and a half years of absence. The | 
validity of all contracts made in the interval is being called in 
question. Of countries represented here, only Holland and Spain , 
have entered into full relations with King; Russian Minister sees | 
him socially, likewise Roumanian Chargé d’A ffaires. 

| | | Capps 

868.001 C 76/24 : Telegram 

Lhe Ambassador in Great Britain (Davis) to the Acting Secretary 
| of State | 

[Paraphrase} 

Lonnon, January 21, 1921—6 p.m. 
[Received January 22—2 a.m.| 

71. I have obtained information that the British Government has 
not yet been asked by the Greek Government to recognize Constan- 
tine. Such request would be refused at present owing to the attitude 

115367—36—vol. 1:10
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both of the French Government and of the British public. The 
British Government is aware, however, that eventually they must 
recognize Constantine if they are to accomplish their policy of 

. strengthening Greece. They may be compelled, indeed, to accept 
revision of the Sévres Treaty in order to maintain cooperation with 
France and Italy. But for the sake of Greece they will strongly 
oppose revision, which is one of the principal questions to come 
before the conference about to meet in Paris. It is expected that : 
very soon thereafter the British Government will be asked and will 
consent to recognize Constantine. 

Davis 

868.00/249 : Telegram nnn 

The Minister in Greece (Capps) to the Secretary of State 

Aruens, February 4, 1921—7 p.m. | 
[Received February 5—10:12 am.] | 

13. Ministerial crisis is precipitated by rivalry of party leaders in 
Cabinet, Gounaris and three others having offered Premier Rhallys 

| their resignations because he opposed Gounaris’ desire to go to | 
| - London conference. Rhallys submits his resignation to King today. 

7 Next stage uncertain as-financial situation is daily becoming more 
a acute and attitude of the irreconcilables headed by Gounaris more 

pronounced. Policy of British seems likely favor early recognition 
of Constantine in order to be able to exercise greater influence on 
political. and military matters provided that Constantine will | 
frankly acknowledge himself to be King in succession to Alexander. , 
Should be glad to know whether he has sent Washington formal 
notification of accession as Premier Rhallys favored doing, also what 
position Department has taken about Greece drawing on balance of 
loan. Minister of Finance has given out many positive statements 
on this subject. 7 

Capps 

868.00/249 : Telegram | 

The Secretary of State to the Minister in Greece (Capps) 

Wasuinoton, February 9, 1921—6 p.m. 

18. Your 13 February 4, 7 p.m. 
Department has been informed by Greek Chargé that formal 

notification of accession has been mailed through Greek Foreign 
Office to the State Department. This has not yet been received. 

The Department is of the opinion that no formal step towards 
the recognition of Constantine can be taken until the formal letter 
has been received. 

CoLny
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868.001 C 76/29 : Telegram 

The Minster in Greece (Capps) to the Secretary of State 

Arnens, Mebruary 25, 1921—8 p.m. 
[Received February 26—7:55 a.m.] 

25. Department’s 17, February 16th.’ I have communicated to 
Greek Government our demands relative to imposition new taxes by 
Greek administration of Smyrna and interference with business of 
Standard Oil Company there both by note and by personal con- 
ference with Minister for Foreign Affairs. He professed ignorance 
of matter but promised to give it immediate attention. We also 
discussed recognition of King by United States. Minister desired 
me to convey to Department the assurances of his Government’s 
intention to honor all actions of Government of Alexander so far as 

_ international agreements are concerned. I gathered that the letter 

which has been sent to the President and doubtless received by this 
time was merely formal and possibly an attempt to evade the issue. 7 
Minister made it clear that in the view of his Government, Alex- | 
ander while exercising functions of King, was acting as a kind of 
regent for Constantine. I endeavored to impress upon him the 
necessity of making his Government’s position so clear that no doubt | 
could remain of any intention to question legality of Alexander’s ee 
reign. Personally I am more and more impressed by insincerity _ 
present Government. Their acts at home are in direct contradiction 
to their professions to countries associated with them in the war. | : 
Parliament devotes most of its time distributing money indemnities | 
to so-called victims of the tyranny of Venizelos, rewarding those | 
who betrayed the Allied cause and punishing those who left Con- | 
stantine and joined Allies. The Liberals were yesterday forced to 
leave the Chamber in a body and may decide to abstain from further 
attendance. 

Capps 

868.001 C 76/30 

The Greek Chargé (Dracopoulos) to the Secretary of State 

[Translation *] 

Wasuineton, March 2, 1921. 
Mr. Srcrerary or Srare: I have the honor to transmit to you 

herewith an autograph letter from His Majesty King Constantine 
addressed to the President of the United States, and to beg Your 
Excellency to be so good as to cause it to be brought to its destination. 

Accept [etc.] G. C. DracorouLos 

“Not printed; see telegram no. 13, Feb. 19, to the High Commissioner at 
ot Constantinople, p. 158. 

* File translation revised.
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- [Enclosure—Translation °] : 

| King Constantine to President Wilson 

Very Dear AND Great Frrenp: I deem, myself happy to be able 
to announce to you that, having been summoned by the unanimous 
suffrage of the Hellenic people to resume my royal duties, I have 

| acknowledged it as my duty to respond to so honorable a call and 
have assumed the throne. This event has taken place in the midst 

: of circumstances at once gratifying to myself and reassuring for 
the future of my country. I trust that under these auspices my 

| hopes for the welfare of my people and my desire to fulfill to the 
best of my ability the high task which falls to me will achieve bene- 
ficial results and will effectually influence the sources of prosperity _ 
and. the social happiness of my people. I am also persuaded that 
you will be gratified to see my accession hailed by the acclamations 
of a generous people who are an element of order in the East and 
to whose happiness I have undertaken to dedicate myself, and that 

- you will be disposed to accord to me your highly valued friendship 
| in, the exercise of my royal dignity. I beg you to be assured that ; 

| - on my part I shall be pleased to reknit the best relations between us | 
| and to draw closer the ties of goed accord which happily subsist , 

between our two countries. In expressing my earnest hopes for 
your welfare and the prosperity of the people whose destinies have 
been confided to you, I take this occasion to tender you the expres- 
sion of my very high esteem and of my unalterable friendship, with | 

| which I am, | : 
| Very Dear and Great Friend, | 7 

| Your Sincere Friend, 

Constantin R. 
Written at Our Palace, December 10/23, 1920. 

D. G. RHALLYsS 

868.001 C 76/32 : Telegram 

The Chargé in Greece (Halt) to the Secretary of State 

ATHENS, March 16, 1921—1 p.m. 
| | Received March 17—4: 46 a.m.] 

33. Legation’s telegram number 8 January 24th and number 27 
March 9th, also Department’s telegram number 16 February 15th." 
Minister for Foreign Affairs desired me to transmit to Government 

* Supplied by the editor. 
| None printed.
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of the United States following information contained in letter to 
Legation, | 

“ The present Royal Government recognizes all obligations result- 
ing from treaties, conventions or agreements concluded with foreign 
powers or private persons by the Government administering the af- 
fairs of the country during the time when the Royal authority was 
exercised by the late lamented son of His Majesty King Constan- 
ine, | 

In other words Greek Government now frankly declares reign | 
of Alexander illegal which is a positive statement they have up to 
this time avoided making to Legation. Such a stand by present 
Government here, if accepted, it seems to me will create endless possi- — 
bilities of future disagreement and discord. French and British 
Ministers here urging same point on their respective Governments. 
In interview yesterday with Italian Minister I received distinct 
impression that Italy would not raise this question with present 
Greek Government as Italy seems to be well satisfied results of 
London conference. 7 Har 

| 868.01/40 : Telegram ) 

The Chargé in Greece (Hall) to the Secretary of State - 

AtHens, April 29, 1921—1 p.m. | 
| _ [Received April 30—6:16 a.m.] 

64, On Wednesday April 27 Chamber of Deputies voted favorably 
on law declaring null and void all legislation enacted by revolution- 
ary government of [Salonica] and succeeding government assem- | 
bled by Venizelos at Athens in summer of 1917. In other words 
all acts of Alexander’s reign were declared illegal. Following day | 
Stratos raised question of such a law and with approval of Gounaris 
the said vote was rescinded and the law temporarily shelved. This 
action of Chamber shows absolute necessity of forcing Constantine 
and his Government to acknowledge legitimacy of Alexander’s 
reign in order to avoid almost hopeless complications in the future. 

- Han 

868.01/228 | 

Memorandum by the Under Secretary of State (Fletcher) 

| [Wasuinoton,| October 21, 1921. 

Mr. Chilton, of the British Embassy, called today to say that 
as a result of our conversation of a week or so ago, with reference 
to the diplomatic situation in Athens the Embassy had received
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a reply from the British Government stating that their confidential 

reports showed that the Constantine Government was weakening, 

and that they proposed (and this was told in strict confidence) to 

transfer their Minister, Granville, to Copenhagen, and send to 

replace him a diplomat with the personal rank of Minister, but 

who would function as Chargé d’Affaires, and suggested that in 

case of any change in our diplomatic representation the same pro- 

cedure be followed. I explained to Mr. Chilton that it might be 

that the President would wish to send a man from civil life to 

Athens, and that in this event it would be hard to explain the 
situation in a satisfactory manner to a man not accustomed to 
diplomacy, but that I did not think there would be any immediate 
likelihood of a change; that I had made the former inquiry in : 

| order that the Department might be in a position to advise the 
President as to the exact diplomatic situation there, in view of 
the new appointments now being made to our diplomatic service. 
Mr. Chilton left, in a very courteous way, the impression that our 
recognition of the present Greek Government by sending a Minister 

| there would be unwelcome to. the British Government. 
a - Henry] P. F[tercner] — 

| 851.78/242 | - 

Memorandum by the Under Secretary of State (Fletcher) 

| | [Extract] 

[WasHineron,| December 14, 1921. | 

The French Ambassador called today, and said that he had heard 

that this Government was about to appoint a Minister to Greece, 
which might bring with it the recognition of King Constantine’s 

Government. He said France would greatly deplore recognition on 
our part of Constantine. He said that England had a Minister 
Plenipotentiary there—Mr. Lindley, who was, however, accredited 

to the Greek Government as Charge d’Affaires only, and he sug- 
gested that we adopt the same course. I told him that up to this 
time, following the example of England and France, we had declined 

to recognize the Constantine Government, but that pressure was 
being brought to bear on the Government to appoint a Minister 

| to Greece. I told him, however, that the Department would take 
his suggestion into consideration. 

[No signature indicated]
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TERMINATION OF THE TREATY OF 1887 BETWEEN THE UNITED 
| STATES AND GREECE | 

611.6831/35 

Memorandum by the Acting Chief of the Division of Near Eastern 
Affairs, Department of State (izobbms) 

[Wasuineron,| March 9, 1921. | 

On March 7, (1921) in Executive session, the following agreement 
with Greece was ratified.1 The agreement, which was for the pur- 
pose of modifying the provisions of the Treaty of Commerce and | 
Navigation concluded between the two countries on December 22, 
1837, so as to continue the said treaty in force until January 26, 
1921, and thereafter until a new treaty shall have been concluded or 
until three months after denunciation by either party, is as follows: 

| ARTICLE I | 

“Tt is agreed between the high contracting parties that Article 
XVII of the Treaty of Commerce and Navigation, concluded be- 
tween the Government of the United States and the Royal Hellenic 
Government on December 22, 1837, shall be substituted [szc] by the 
following: | | 

‘The present treaty shall continue in force until January 26, 1921, 
and thereafter until a new treaty shall have been concluded to take 
its place or until three months after one of the high contracting 
parties shall have announced by a formal notification to the other 
its intention to terminate it.’ 

Articie IT - 

“The present agreement shall be ratified by the President of the | 
United States of America and by and with the consent of the Senate 
thereof and by His Majesty the King of the Hellenes, and shall be- 
come effective upon the exchange of ratifications, which will take 
place at Washington as soon as possible.” , 

On January 7th the Greek Chargé d’Affaires, Mr. Dracopoulos, 
was informed that the Treaty would expire, apparently, by de- 
nunciation, on January 26, 1921, the denunciation having been given 
by the Greek Government on January 26, 1920, to take effect in 
twelve months. Mr. Dracopoulos communicated with his Govern- 
ment, and informally advised the Near Eastern Division that no 
formal withdrawal of the denunciation was considered advisable by 

“For previous correspondence concerning the agreement of Oct. 18, 1920, see 
Foreign Relations, 1920, vol. 11, pp. 710 ff.
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his Government, but that in spite of the fact that the treaty would | 
lapse on January 21 [26], 1921, the status would in no way be 

| changed. | 
The Government of the United States is therefore at present with- 

out a treaty of commerce and navigation with the Government of 
| ; Greece, although for the present it does not seem to be suffering in 

any way from this absence of a treaty. | 
The whole matter, it would seem to me, should remain pending 

until the question of the recognition of King Constantine and his 
| Government is decided upon by the Secretary of State and the 

President. W. R[opsrns | 

611.6881/32 _ | | . 

| The Greek Chargé (Vouros) to the Secretary of State 

No. 494 , Wasuineton, April 29, 1921. 

| The Chargé d’Affaires of Greece presents his compliments to the 
: Honorable The Secretary of State, and acting upon instructions 

from his Government, desirous of according reciprocity, begs to 
- inquire whether the United States Government, pending the ratifi- 
/ cation of the agreement modifying the provisions of Article XVII. 

of the Treaty of Commerce and Navigation concluded between | 
Greece and the United States on December 22, 1837, is applying the 
rates of the differential tariff on goods coming from Greece in con- 

| formity with the disposition of said Treaty. : 

611.6831/32 | 

The Acting Chief of the Division of Near Eastern Affairs, Depart- 
ment of State (Robbins) to the Greek Chargé (Vouros) 

| WasHineton, April 30, 1921. 

My Dxrar Mr. Vouros: I beg to acknowledge the receipt of your 
memorandum of April 29th, delivered to me in person. You state 
therein that the Royal Hellenic Government is desirous of according 
reciprocity to the United States Government and has inquired 
whether, pending ratification of the agreement modifying the provi- 
sions of Article XVII of the Treaty of Commerce and Navigation 

7 concluded between Greece and the United States on December 92, 
1837, the latter Government is applying the rates of the differential
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tariff on goods coming from Greece in conformity with the disposi- 
tion of said Treaty. | 

I am pleased to inform you that Greek goods entering American 
territory are, in present practice, accorded most-favored-nation 
treatment and that no discrimination of any character whatsoever is 
in operation at present against Greek goods or ships. 

Very truly yours, | 

| Warren D. Roppins 

611.6881/33 

The Consul General at Athens (Lowrie) to the Secretary of State 

No. 102 | AtuEns, May 28, 1921. 
[Received July 1.] | 

Si: I have the honor to inform the Department that a Royal 
Decree published in the Government Gazette of May 11/24, Volumne 
1, No. 81, five copies of which are transmitted herewith, ratifies the | 
Treaty of Commerce and Navigation between the United States | 
and Greece. The decree is translated as follows :— Oo | 

“ Hoyal Decree 2: Regarding the ratification by His Majesty the | 
King of the signing at Washington on October 5/18, 1920, of the 
convention for the modification of Article XVII, of the Treaty of 
Commerce between Greece and the United States. 

Constantine King of the Hellenes, We declare that there having 
been contracted at Washington, on October 5/18, 1920, a convention 
modifying Article XVII of the convention of Commerce and Navi- 
gation whose text follows: 

(Said text has been published in the Government Gazette No. 68, © 
_ Volumne 1, dated April 26/9 May, 1921.) | 

We accept, approve and sanction this convention in all its condi- 
tions, promising to observe said convention faithfully, as well as our 
heirs and the crown’s successors, and not to transgress same and 
neither to permit its transgression by others. : 

In proof of the above We have signed and promulgated same and 
| have ordered it to be sealed by Our Kingdom’s seal. 

193n® in Athens the twenty-ninth day of April (May 14 [72]), 

| Constantine B., 
The Minister of Foreign A ffairs, 

G. Baltadzis ” : : 

I have [etc.] : Wit L. Lowriz
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ATTEMPT BY THE GREEK AUTHORITIES AT SMYRNA TO LEVY 
‘TAXES IN DEROGATION OF AMERICAN RIGHTS IN TURKEY 

868.01/18 : Telegram 

The High Commissioner at Constantinople (Bristol) to the Secretary 

of State a 

, Consrantinoptg, August 13, 1920. a 

| | [Received August 16—7 : 22 p.m.] 

449, Following from Smyrna: | 

“August 13, noon. I have just had notification from the Greek 

| High Commission that the treaty clauses will be carried out as 

from yesterday; that the Ottoman officials are superseded by Greek 

| authorities; that the transfer of government commenced yesterday 

| and that relations between the new authorities and foreign represen- 

tatives will be carried out through the Greek High Commission. 

Government building, Custom House and gendarme stations were 

| taken last night without opposition and Ottoman officials superseded. 

Despatch will be forwarded. Russell.” | 

- BrIstToL 

-714.678/98 —— 

The Vice Consul at Smyrna (Russell) to the Secretary of State 

No. 204 Smyrna, September 3, 1920. 

— [Received September 27. ] 

7 Sm: I have the honor to refer to previous inquiries of this office 

concerning the possibility of the abrogation of the Capitulations in 

this district, and to state that the Honorable Arthur Hugh Frazier, 

American Charge d’Affaires at Athens, has just informed me of the 

result of an interview with Mr. Politis, Greek Minister of Foreign 

Affairs, on this subject. 

Mr. Politis stated that the Greek Government intended to abrogate 

the system of Capitulations at Smyrna. He added that, in so doing, 

the Government was merely availing itself of privileges conferred by | 

the treaty with Turkey. 
While I am not a trained diplomat, I must say that I fail to see 

the logic of the Greek Government’s contention. It is my under- 

standing that the United States and the other Alhed and Associated 

Powers never recognized the abrogation of the Capitulations by 

Turkey, considering that these treaties were bilateral agreements, 

which could not be nullified by a unilateral declaration. This being | 

the case, the Capitulations must have still been in effect when Turkey 

ceded the administration of the Smyrna region to Greece. Turkey 

“Treaty of Sévres, Aug. 10, 1920.
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could not give nor Greece receive more than the Ottoman Empire 
possessed. | | 

Consequently, it seems to me that Greece inherits the administra-_ 
tion, modified by the Capitulations, and that she can not declare them 
ended any more than Turkey could, except by consent of the Powers 
interested. Such consent has not been given. 

I may add that this is the attitude of all the foreign representatives 
here. po 

I have [ete. ] | H. Earte Rosser 

667.003/102 : Telegram | . 

The High Commissioner at Constantinople (Bristol) to the Acting 
| Secretary of State | | 

: CoNnsTANTINOPLE, January 24, 1921—6 p.m. 
| _ [Received January 25—12:15 p.m.] 

28. Department’s 86, November 15th,* and 6, January 20." 
Question of tariff revision has become acute in Smyrna. Greek a 
authorities have demanded that Standard Oil Company pay to Greek 
Government arrears of consumption tax amounting 125,000 pounds 
(Turkish) and have removed Turkish customs officials who, since | 
April 15 last, had failed to collect this tax. When, on advice from 
Horton,> Standard Oil Company refused to pay above sum, new 
Greek director of customs on January 20th forcibly prevented further 

distribution of oil. | 
Horton acting with delegates of Great Britain and France, Italian | 

delegate being sick, held a conference with Sterghiades, Greek High 
Commissioner, and all four delegates have submitted joint note to 
Allied High Commissioners and myself. 

Note states that Sterghiades claims: (1) that subsequent to signa- 
ture of Sévres treaty Greek administration had superseded Turkish 
in Smyrna district with the consent of Ottoman Government; (2) 
that Greek Government assumed administration as mandatory of 
the Allies; (3) that heavy military expenses that were imposed upon 
Greeks by their action against Kemalists on behalf of the Allies 
justified levying and collecting. | 

In reply to Horton’s inquiries I have telegraphed him as follows: 

“January 22,6p.m. Referring to your despatch of January 17th 
and telegrams 116, 118 and 119. You will inform Greek High Com- 
missioner: ‘My Government is surprised at the continuance of the 

* Foreign Relations, 1920, vol. m1, p. 765. 
“Not printed. 
* George Horton, consul general at Smyrna.
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consumption tax during the period which has elapsed since the origi- 
nal formal military occupation of Turkey by the Allied forces im- 
mediately after the armistice in October 1918. These taxes upon 
some of the prime necessities of life impose an inhuman burden upon 
the poorest classes in Turkey and add to their acute poverty and 
misery. The taxes as provided for under the capitulations are the 

| only taxes recognized by my Government and other. taxes are con- 
sidered illegal.’ | 7 

Unless you have already done so you should make written protest 
to the Greek High Commissioner and if necessary to the Greek mili- 
tary authorities against their direct interference with and apparent 
discrimination against American business interests. Further, that _ 
you are not aware of any military necessity under the terms of the 
armistice now in force in Turkey that justifies the use of Greek mili- 
tary forces to interrupt the legitimate business operations of an 
American company. It is presumed that you have protested against 
the forcible stoppage of company’s business without recourse to 

| the legal processes of law. 
| You should not by any thing you do in any way imply or admit 

that the Greek officials and Greek military forces are in any other 
way on Turkish territory than as representatives of the Allied 

| Powers for the maintenance of the armistice with Turkey. 
: You should inform the Greek authorities that I have referred this 

| whole matter to my Government and have informed the American _ 
| Minister in Athens. Further, that the Standard Oil Company. is 

| advised not to pay the consumption tax pending reference of the © 
matter to our Government. | . | 

You should request the Greek High Commission to furnish evi- 
| dence that the Greek Government has taken over the administration 

of the country as mandatory for the Allies. Further request that , 
evidence be furnished that the Greek Government had taken over the 

| administration of the Smyrna region with the consent of the Otto- 
man Government at the signature of the Sévres Treaty. | 

It is my policy to work in harmony with the Allied High Commis- 
sioners when their policy conforms to the armistice now being en- 
forced and to the treaty rights of Americans and our interests are 
being fully protected. 7 

If requested you should advise against the payment of any taxes 
by American citizens to the Greek Government which are illegal 
pending instructions from our Government.” 

See my despatch October 16th ** for statement of tariff situation. 
I am taking up Smyrna incident with Allied High Commissioners 
and will keep Department fully informed of progress. With refer- 
ence to the Department’s telegram 6, January 20th, my opinion 
requested therein will be influenced by consideration this case but 
reply will be expedited. 

| Bristor 

** Not printed.



‘GREECE _ 157 

467.11 Vacuum Oil Co./120 _ 

The Vice President of the Standard Oil Company of New York 

(LZ. I. Thomas) to the Secretary of State 

| New Yorn, January 28, 1921. 
[Received January 29.] 

Sir: I have the honor to bring to the attention of the Department _ 

the following telegram which I have received from the General 

Manager of the Standard Oil Company of New York for the Levant, 

dated Constantinople, January 25th: 

“Since April 15th, 1920, Consumption Tax has not been paid at 
Smyrna-on the advice of our Smyrna Consul General. On January 
15th, after thorough investigation, authorities demanded from us 
arrears amounting to Pounds Turkish 101,998 and they have pro- 
hibited further issues from our warehouse until settlement is arrived 
at. High Commissioner here has advised us not to pay and tele- 
graphed yesterday all particulars to Washington, D. C. If possible 
please telegraph position taken by State Department and probable 
result of such action in promptly removing restrictions in our | 
Smyrna business.” . 

As you are aware, the Greeks have been in occupation of Smyrna 

for the last 18 months and it would seem from the telegram above 

quoted that, acting under the instructions of our Consul General we 

: have refused to pay a Consumption Tax of Three Piasters per kilo on | 

refined oil since April 15, 1920. Such a tax was not contemplated 

under the Capitulations, the abolishment of which has never been 

recognized by the Allied or Associated Governments. You will note 

that the authorities are now demanding that we pay arrears amount- 

ing to Pounds Turkish 101,998, which at the prewar rate of exchange 

would be the equivalent of nearly $450,000 United States currency. 

At the present rate of exchange same would amoufit to, roughly 

speaking, $75,000. 
Apparently the American High Commissioner at Constantinople 

has supported the attitude which has been, taken by the Consul Gen- 

eral and has telegraphed to the Department full particulars. We, of 

course, will be guided by the wishes of the representatives of our 

Government, but as we are restrained from carrying on our busi- 

ness until a settlement is effected it is vitally important that we be 

coordinated with the Department of State to the extent of knowing 

their wishes with the least possible delay. 

Asking, therefore, that you will kindly advise us what steps have 

been taken in dealing with the telegram from the American High 

Commissioner at Constantinople, 

I have [etc. | L. I. THomas
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667.003/104 : Telegram | | 

Lhe Secretary of State to the High Commissioner at Constantinople 
| (Bristol) 

Wasuineton, February 19, 1921—6 p.m. 
18. Your 51, February 12, 5 p.m.17 American Minister at Athens 

was informed by cable on February 16 regarding the situation and 
_ was instructed as follows: “ Bring this matter appropriately to at- 

tention of Greek Government at once and state that this Government 
is not aware of any right of the Greek Government to impose upon 
imports at Smyrna duties or taxes other than the Turkish tariff in 

force prior to the war and that the reported interference -with the 
business of the Standard Oil Company on account of refusal to 
pay consumption taxes appears to have been without legal justifica- 
tion. Request that Greek authorities at Smyrna be instructed to re- 
move prohibition imposed upon this American firm’s legitimate activ- 
ities and henceforth to permit entry of American imports without 
imposing on them consumption taxes in derogation of the rights 
of the Government of the United States under treaty stipulations.” 

If the Standard Oil Company on its own responsibility should 
| deem it indispensable from the standpoint of business expediency to 

| make the payments under, protest you should not raise objection.2® 
Inform Horton of foregoing. — 

| CoLsy 

667.003/108 : Telegram - , 7 

Lhe High Commissioner at Constantinople (Bristol), temporarily 
| at Alexandria, to the Secretary of State 

a ALExanpris, February 24, 1921—10 a.m. 
[Received February 26—3: 43 p.m.] 

| Referring to your telegram of February 19th, quoting your tele- 
gram sent American Minister at Athens for Greek Government re- 
garding import taxes at Smyrna, I visited Smyrna yesterday and had 
conference with delegate Horton and Greek High Commissioner 
Sterghiades who had just returned from Athens the day before, 
February 22nd. Sterghiades claimed to know nothing about Depart- 
ment’s aforesaid telegram for Greek Government .. . 
When manager of the Standard Oil Company visited Smyrna 14th 

instant written agreement was made with Greek representative of 
Sterghiades for free pursuit of the company’s business pending 

"Not printed. 
“The Department informed the Standard Oil Company of the instructions 

sent to Athens and Constantinople.
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diplomatic settlement of the tax question. Yesterday Sterghiades 

confirmed this agreement tome. Therefore, for the time being Ameri- | 

can business interests are protected but I recommend that there should 

be no delay in pressing for a settlement of the question of the legal 

taxes that should be imposed not only in Smyrna but in other parts 

of Turkey. Business interests require a definite decision. 

Sterghiades first claimed full Greek sovereignty over Smyrna | 

district but hedged when I then declared for application of the _ | 

capitulations and straight import taxes at a rate. of 11 percent ad : 

valorem. He also stated that he could not impose 11 percent tax 

without consent of the Allied High Commissioners in Constantinople. 

- Sterghiades was finally compelled to tacitly admit that the Greek | 

Government is administering the Smyrna district as Turkish terri- 

tory until such time as the Sévres Treaty is duly ratified, and all 

taxes now being collected by Greek authorities and expended by 

them are kept in a separate account that will be finally balanced 

when the question of indemnity is adjusted. | | 

Sterghiades, being pressed, protested that he could not act without — 

permission of the Allied High Commissioners or authorization his 

Government. He proposed that: (1) the present method of taxa- | 

tion be continued, that is, specific tax on all merchandise with con- 

sumption tax [on] certain articles; (2) the Greek Government to 

collect the taxes, including all arrears, and give to the United States 

Government a guarantee that when a final adjustment is made the 

Greek Government will pay the funds so collected to whomsoever. | 

it is decided should have received them. Sterghiades also agreed to 

recommend to his Government the adoption of the tariff in force be- | 

fore the war, and with the same guarantee. Pending further instruc- 

tions from the Department, Horton has been instructed to maintain 

the status quo in Smyrna and allow Sterghiades to receive direct in- 

structions from his Government and submit in return the aforesaid 

recommendations. 

I strongly urge the desirability of pressing at this very time 

for an adoption of the import taxes in accordance with tariff in force 

prior to August, 1914, without any reservations whatever. The prop- 

osition of the Allied High Commissioners to adopt the 11 percent 

tax but with a continuation of the present consumption tax on certain 

articles would be just as illegal as the present tax and therefore not 

justified. The Allied High Commissioners, and evidently backed by 

their Governments, have never given proper consideration to Ameri- 

can commercial interests in Turkey and have constantly put off this 

settlement of the tax question without justifiable cause; while at the 

same time, have half-heartedly and after evading the issue as long as 

possible admitted the equal rights of the United States in the regu-
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| lation of trade with Turkey under the provision for raising the 
blockade two years ago. I invite attention to my various despatches 
on this subject during this time and the reports of the Advisory 

- Trade Commission that have been forwarded.” 

I recommend that this question should be taken up directly with 
the Governments of Great Britain, France and Italy and a decision 

: required without any delay. There should be no delay waiting for 
a London conference that will most probably only decide where the 

' next conference will be held. This is only a question of doing what 
is right and just and I suggest that this should be an appropriate 

| time, when the European countries are looking to the United States 
for financial assistance, for them to play a fair game. I suggest that 
the prompt and unqualified resumption of the legal 11 percent tax __ 

| might be accompanied with an agreement to place before the Ad- 
| visory Trade Commission of the Associated Governments in Con- 

_ stantinople the question of increasing the ad valorem tax to meet the 
present financial difficulties of the Turkish Government which are 
partially attributable to not enforcing the 11 percent. tax two years ~ 
ago. : | | | 

I request to be informed of Department’s further action. — | 

BrisTou 

867.512/86 | 7 | | | 

| The Consul General at Smyrna (Horton) to the Secretary of State 

. No. 292 | | Smyrna, March 2, 1921. , 
| [Received April 16.] 

Sir: I have the honor to inform the Department that on February 
23rd, Admiral Bristol, American High Commissioner to Turkey, 
arrived in Smyrna on board the Cruiser St Louis. After I had 
called upon him, he came to the Consulate, and we had a long talk 

| on the local situation, especially with reference to the illegal taxes 
which the Greek administration here has been attempting to levy 
upon certain American imported articles, notably petroleum, alcohol, 
sugar, etc. 

At Admiral Bristol’s request I invited Mr. Sterghiades, the Greek 
High Commissioner, to come to the Consulate General and have a 
conference with us. The Admiral, in talking with Mr. Sterghiades, 
emphasized the statement that in view of the fact that the treaty of 
Sévres has not been ratified, the American Government could not 

| recognize the Greek administration in any other light than as mili- 

* See pp. 890 ff.
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tary occupant executing the terms of the Armistice with Turkey, 
that we did not recognize the right of the Greek administration to 
levy other taxes than those provided for by the Capitulations nor to 7 
appropriate these to their own use. 

This matter of consumption and special taxes has already been 
fully explained in my dispatches No. 207 of September 9, 1920, File | 
No. 630, No. 273 [271] of January 20, 1921, File No. 630, and No es 
274 of January 21, 1921, File No. 630.” | | 

Mr. Sterghiades, replied that he was ready to accept the 11% | 
ad valorem or any other tax, if all the High Commissioners would 
agree, but that he could not have several tax schedules operating at a 
the same time here, as those nationals who were unfavorably affected 
would be continually complaining and other complications might ) 
arise which would affect the commerce of Smyrna and divert it 
elsewhere. 

He said that the Greek authorities were keeping a detailed account 
of all the taxes collected by them, which they were using for the 
expenses of the occupation, and which sums would eventually be de- 
ducted from the amount due Greece by Turkey in the way of indem- 
nities, etc. He said that Turkey, by the terms of the treaty would be : 
obliged to pay the expenses of the various armies of occupation, and 
that the taxes now being collected by the Greeks were in this sense : 
actually being realized on behalf of the Turkish Government. 

The Standard Oil Company, which was the business firm chiefly 
affected by collision over the special and consumption taxes, is not 
being interfered with at present by the Greeks and is peacefully 
conducting its affairs. oe | 

| The Admiral explained to Mr. Sterghiades that there never has 
been any question as to the payment of all legal taxes by American 

_ firms, as soon as the two questions are settled as to the rate of tax- 
ation and second, as to the parties entitled to receive the amounts 
collected. 7 

He gave to Mr. Sterghiades the substance of a telegram recently 
received from the Department ** informing him (the Admiral) that 
the Department had taken up this matter with the American Minister 
at Athens on February 16, 1921. 

As to Mr. Sterghiades’ contention that it will not be practicable 
for him to have several schedules of taxation here, basing his asser- 
tions on instructions received by the French and British delegates 
here from Constantinople, advising them to allow their nationals 

® None printed. | | 
=“Telegram no. 13 of Feb. 19, p. 158.: 

115367—vol. u—36——11
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to pay the consumption tax under protest, on the ground that the 
Turkish treasury had need of being fortified, I have the honor to 
report that at the latest meeting of delegates, held last Friday, Mr. | 
Laporte, the French delegate, read a communication from his High 
Commissioner to the effect that the Allied nationals should pay the 
illegal taxes in question, in case they were paid by all other na- 
tionals. He explained that this was the decision of the Allied High 
Commissioners. He asked me if Americans would pay the special 
and consumption taxes. I replied that I had no authority to in- 

| struct Americans to pay any tax other than that of the Capitulations, 
ie. a maximum of 11%. He said then that he should follow suit 
for French citizens. He so interpreted his instructions. The other 
two delegates had received no instructions on this point, but I believe 
that these will not be long delayed. ” 

I believe that the apathy of the Allied High Commissioners on this 
- point, especially the British, is due to the fact that America is at 

present the chief importer into Turkey, and that they have no | 
especial objection to American imports “ fortifying” the Turkish 
treasury, and paying the expenses of the Greek army of occupation. 

| I think it certain that if we insist upon the maximum of 11% 
tax that the others will be forced to fall in line. — | 

| I have the honor to enclose herewith clippings from the Echo de 
_ France, a local newspaper, on the Admiral’s visit to Smyrna.” 

I have [etc.] GrorceE Horton 

667.003/132 : Telegram . 

The Consul General at Smyrna (Horton) to the Secretary of State 

Smyrna, July 23, 1921—8 a.m. 
| [Received 6:30 p.m.] 

Local Greek administration has published notices that all products 
or merchandise not indigenous to the country shall be subjected to 
import duty when arriving here from other ports of Ottoman Em- 
pire not occupied by them. This affects particularly American man- 
ufactured articles imported by branch offices Smyrna from Constan- 
tinople where duty has already been paid. This measure appears 
to be in direct contravention to attitude of the Department as pre- 
viously indicated in telegram received by the Legation at Athens 
February 16th and following instructions of the High Commission 
we are protesting vigorously against same. The Italian and the 
French delegates have protested also. 

Horton 

72 Enclosure not printed.
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667.003/132 : Telegram | 

The Secretary of State to the Consul General at Smyrna (Horton) 

Wasuineton, July 29, 1921—4 p.m. 
Your July 28rd, 8 a.m. Your action approved. Keep the De- 

partment informed. H UGHES 

667.003/140 : 

The Consul General at Smyrna (Horton) to the Secretary of State 

No. 340 | Smyrna, August 3, 1921. 
[Received August 22.] 

Sir: With reference to my telegram to the Department of July 

23rd and also to the Department’s reply to same of July 29th, I have 

the honor to inform the Department that yesterday I had a long con- 

versation with the Greek High Commissioner on the subject of im- 

port duties imposed on American goods which had already paid the | 

duty at Constantinople or other parts of the Ottoman Empire. His 

Excellency persisted in his point of view that the duty must be paid _ 

again here and I telegraphed today to the Department to that effect. 

He gave me the following reasons for his action which he requested 

me to communicate to the Department of State: 

1.—He tried for a long time to keep Smyrna and its hinterland as 

an integral part of the Ottoman Empire, but the Turks first effected 

a separation by demanding import duty on goods which had already 

paid duty here, beginning this state of affairs in August 1920. He 

endured this until about a month ago when he was obliged to retaliate 

and issue the order which is causing so much discussion. | 

9?.—The Turkish Government has retired all its functionaries from 
the zone deliminated [delimited ?] by the Treaty of Sévres which has 
obliged the Hellenic Administration to replace them by Greek gen- 
darmes and functionaries, for the payment of whom and for other 

necessary expenses the Greek Government is obliged to incash [s¢c] 

all the available resources of the province, the more so since half 

‘of these resources are absorbed by the Public Debt and the Fegve. 

3.—All the provinces which are militarily occupied beyond the 
zone of Sévres are administered by a mixed system. All the Turk- 

ish functionaries in this region—Justice, Finance, Police, Gen- 
darmes—are kept at their posts under Greek control. They are paid 
by the receipts of the country, but when these do not suffice the 
deficit must be made up from the Greek Treasury. In addition the 
Greek Government is building roads, promoting agriculture, taking 
measures against disease and so forth, all of which cost money.
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| His Excellency further stated that there has been a great increase 
lately in shipping goods to Constantinople and to Adalia and tran- 
shipping them to Smyrna. This was for some time incomprehensible 

_ to him as the goods must pay four or five pounds per ton agents’ 
charges at the point of disembarkment and another four or five 
pounds per ton here at Smyrna, besides the double duty. His Ex- 
cellency insists that there must be something dishonest in this and 
he claims recently to have discovered that the receipts for duty sup- 
posedly paid at Constantinople and other points are bogus and are 
furnished by dishonest Turkish employees who receive small sal-. 
aries, or none at all, and take this means of making a living. He 
claims to have detected some of these bogus Customs Certificates and 
to have punished merchants guilty of conniving at this. He also 
claims that it is in the interests of the Ottoman Treasury itself that 
the goods should be forced to pay income [¢mport?] duty at Smyrna, _ 
thus putting a stop to the above mentioned dishonest practice. I 
asked His Excellency if he could not permit certain stocks of Ameri- 
can, goods, now at Constantinople, which had honestly paid duty, 
to come on to Smyrna without further Customs Charges; but he : 

| said that he could not make any exceptions as he would be imme- _— 
diately importuned by all my colleagues to grant them the same 
‘privileges. | | 

I have protested as vigorously as possible and done everything 
| that seems possible at this end. | , 

_ I am submitting to the Department the Greek point of view and 
I wait for further instructions. — 

I have [etc.] Grorce Horton 

EXEMPTION FROM SERVICE IN THE GREEK ARMY OF AMERICAN 

CITIZENS OF GREEK ORIGIN WHO HAD SERVED IN THE 
AMERICAN ARMY | 

368.117/44 : Telegram 

The Minister in Greece (Droppers) to the Secretary of State 

AtuHens, Vovember 18, 1919—6 p.m. 
oe [Received November 19—1:44 p.m.] 

861. An official from the Greek Ministry of Foreign Affairs has 
notified me formally that American citizens of Greek origin and all 
other Greeks who have served in the American Army, will be 
exempted from further service in the Greek Army. 

. DRropPers
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368.117/44 : Telegram 

. The Secretary of State to the Minister in Greece (Droppers) 

Wasuineron, January 14, 1920—noon. 

8. Your 861, November 18, 6 p.m. : 
Endeavor ascertain whether similar treatment will be accorded 

naturalized American citizens who complied with American law but 

were exempted or given deferred classification; also what treatment | 
will. be accorded those who have neither served nor registered for 
service because not within military age, absent from country or 
other satisfactory reason, especially in view pending naturalization _ 
Convention. | | 

| LANSING 

868.117/64 ; Telegram a 

The Minister in Greece (Droppers) to the Secretary of State 

, Atuens, March 13, 1920—noon. 
| [Received March 15—1: 08 p.m.] ) 

25. Your number 3. Greek Foreign Office has notified us as fol- 
lows regarding military service in Greece. Class 1. All those who | 
have served during the war in the United States Army are exempted 
from all military service when returning to Greece. 2d. All those 
who have not served in the American Army and who belong to the 
reserve of the Greek Army must, if they return to Greece, serve in 
the latter army if and as long as the reserve class to which they 
belong is under arms and will be dismissed at the same time as their 
comrades of the same class. If their class has been dismissed from 
active service at the time of their visit to Greece they are by that 
fact exempt from all military service. 3d. Every Greek citizen 

_ belonging to the active army who on arriving in Greece shall within 
a month present a certificate proving his residence in the United 
States is exempt from the penalties of the Greek military law for 
his delay in presenting himself for military service and will not 
have to serve an additional time in consequence of such delay. As 
regards exemptions from military service for family reasons, etc., 
such cases can only be regulated according to the Greek recruiting 
law. 

DRoprErs
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868.117/89 : Telegram | 

The Minister in Greece (Capps) to the Secretary of State 

7 - ArHEns, October 15, 1920—1 p.m. 
| [Received October 16—8: 55 a.m.] 

920. Difficulty being experienced regarding two classes of resi- 

dents of America now in Greece and desiring to return to America; » 
namely, minor children of naturalized parentage of Greek descent 

: and adults who have acquired American citizenship since passage 
of law 120 of January 15, 1914. , 
Regarding former, Greece claims such children as Greek subjects 

whether born in America or not if born prior to date of parents’ 
naturalization and holding them subject to military service refuses _ 
to recognize American passports for return to States. Such cases 

- apparently require that some agreement be arrived at between the 
two Governments. - 

Regarding latter class, Greek Government does not recognize 
American citizenship unless effected in conformity with law above 
cited which required consent of Greek Government should first be 
obtained and is disposed to require Greeks naturalized after passage __ 
of law who have come to Greece with American passports and are © 
unable to show evidence of prior consent of Greek Government 
to their naturalization to surrender their American passports and 

| obtain Greek passports for their return to America. This require- 
ment if complied with will cause them to lose their American cit- 
izenship. Pending understanding in such cases important that 
applicants for passports should be warned of risk of returning 
to Greece. | 

Instructions requested with reference to both classes of cases. 
Capps 

368.117/92 : Telegram 

The Minister in Greece (Capps) to the Secretary of State 

AruHens, November 11, 1920—noon. 
[Received November 12—3:15 a.m.] 

246. Legation’s cable number 220, October 15th, 1 p.m. In cases 
when Greek authorities have seized American passports and have 
compelled holders to obtain Greek passports in order to return 
to America can the American consulates in Greece be authorized 
to visa the Greek passports without extra charge? 

CAPPS
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368.117/92 : Telegram 

The Secretary of State to the Minister in Greece (Capps) 

Wasurneton, November 29, 1920—6 p.m. 

90. Your 220 and 246 October 15th 1 p.m. and November 11th noon 
respectively. | | 

Under no circumstances should Consuls visa Greek passports held 
by Americans describing them as Greeks as such action inconsistent. 
Please make most earnest representations to Foreign Minister con- 
cerning status of naturalized American citizens of Greek origin. 
Explain that such persons were required when they were naturalized | 
to renounce allegiance to Greece. Express desire of this Government 
that they be permitted to visit their native land for temporary and 
legitimate purposes without molestation because of their original 
allegiance. Say that this Government cannot admit the right of 
Greek authorities to take up American passports held by naturalized . 
Americans, and request immediate surrender to you of all such pass- 
ports heretofore seized in order that owners may return therewith | 

to this country. 
Cosy 

368.117/95 : Telegrant Oo | 

The Minister in Greece (Capps) to the Acting Secretary of State 

Arnens, December 22, 1920—1 p.m. | 
| [Received December 283—4: 53 a.m.] 

272. In accordance with Department’s cable 90, November 29, I 

made representations to Minister for Foreign Affairs concerning | 

status of naturalized citizens of the United States of Greek origin 

and made demand for return to Legation of passports that have been 

seized and the discontinuance of practice of molesting such persons 
who have come to Greece and desire to return to America. 

In reply Minister of Foreign Affairs states that he has given orders 
to competent authorities to discontinue practice of seizing American 
passports and to return those already seized to their owners. Min- 
ister for Foreign Affairs then reiterated view of Greek Government 
that it cannot concede American citizenship of Greek subjects who 
in violation of law 120 of 1914 have become naturalized without pre- 
viously having consent of Greek Government. Regarding such per- 
sons he says, “ Every Greek having acquired naturalization in the 
United States must produce before the competent authorities in order 
to have his passport visaed the act of naturalization which must be



168 | FOREIGN RELATIONS, 1921, VOLUME II | 

accompanied by the indispensable authorization of the Royal Govern- 
_ ment.in every case where this naturalization has taken place after 

the year 1914”, implying that failing to show such authorization his 
passport will be taken up on the ground that the Greek Government 
claims him and will treat him as Greek subject. | 

| Twenty or thirty naturalized citizens of the United States of this 
class stranded here as they are required by Greek Government to get 
Greek passport application before leaving country and then cannot 
obtain American visé. Enforced stay of these people here a great 
hardship to them. | OO | 

oo | | Capps 

868.117/96: Telegram : | 

The Minster in Greece (Capps) to the Acting Secretary of State 

Aruens, December 23, 1920—7 p.m. 
| : [Received December 24—10: 28 a.m.] 

| 274. Yesterday in very satisfactory interview with the Minister 
| - for Foreign Affairs Rhallys I expressed dissatisfaction American 

| Government with attitude Greek Government as outlined in its note 

, reported in Legation’s 272, December 22, toward former Greek sub- 
jects naturalized in America since Greek law of 1914 and again 
requested return to Legation of all seized American passports. 

: Minister for Foreign Affairs promised this and expressed willing- — 
ness of his Government to waive strict application of provision of 

| Greek law requiring evidence of prior consent of Greek Government | 
to such naturalization. He stated that he had actually in this spirit 
given instructions to competent authorities to vise passports of all 
applicants even if they could not produce such evidence so long as 
military requirements of Greece permitted such action. Minister 
for Foreign Affairs frankly expressed a desire to come to under- 
standing with American Government on the entire question and 
invited me to present proposals. 

_ The Greek law and the American law being in absolute conflict 
and the present Government in Greece being eager to have American 

| good will, possibly this is favorable moment to secure revision of 
former unobjectionable points or at least a working agreement that 
will relieve present situation. Definite understanding requested. 

Capps
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368.117/96 : Telegram 

The Acting Secretary of State to the Minister in Greece (Capps) 

Wasuineron, January 8,1921—1 pm. . 
3. Your 274, December 23, 7 p.m. 
Department pleased to note present attitude toward naturalization 

question. Sometime ago, Greek Minister submitted to Department a 
proposed draft of a naturalization treaty, and Department has pre- 
pared counter-draft in reply which will be sent to Greek Chargé 
within a few days. Copy will be mailed you, together with copy of 
original Greek draft.2* Keep Department informed by telegraph 
of any other developments in the matter. | 

| | | Davis 

368.117/100 : Telegram | | - . . 

Lhe Chargé in Greece (Hall) to the Secretary of State _ 

ArHENS, March 17, 1921—2 p.m. | 
[Received March 18—4: 19 a.m. ] 

36. Legation’s telegram 274, December 23rd 1920 and Department’s | 
3, January 8th. Naturalized Greeks desiring to return to America | 
are having less difficulty in getting their passports visaed by Greek 
authorities but up to the present in spite of protests by former 
American Minister, the Greek Government has not returned to the | 

_ Legation any of the American passports which were seized. 
| Han 

368.117 /102 : Telegram 

The Chargé in Greece (Hall) to the Secretary of State 

- Arnens, April 6, 1921—6 p.m. 
[Received 10:01 p.m.] ) 

50. New mobilization is affecting naturalized citizens of the United 
States of military age who have been unwise enough to visit their 
native land at this time. Exemption up to this time from military 
service of men who have served in our army was a courtesy obtained 
from Greek Government at critical time in their affairs and has 

* Neither draft printed; the papers relating to a naturalization treaty with 
Greece will appear in a later volume of Foreign Relations.
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proved to be one which has caused Greek Government much trouble 
as it was never extended to other nations. I have nevertheless in- . 

duced Greek Government to continue to exempt classes which have 

never been demobilized since World War; they have reserved the 

right to consider new classes called as new mobilization for new war. 

| 368.117/100 : Telegram 

The Secretary of State to the Chargé in Greece (Halt) 

| Wasuineton, April 7, 1921—2 p.m. 

34. Your 36, March 17, 2 p.m. | 
Informally ask Foreign Minister why American passports seized 

by Greek authorities have not been returned in accordance with 

promise mentioned in your 274, December 23, and renew request for 

return. Telegraph reply. 
E P BY _ HueHEs 

368.117/102: Telegram . . 

| | The Secretary of State to the Chargé in Greece (Hail) | 

| Wasuineron, April 11, 1921—5 p.m. 

_ 86. Meaning of last sentence of your 50 April 6, 6 p.m. not clear. 

| Ascertain and report specific classes to which assurances heretofore 

given by Greek Government apply. _ , 
HUGHES 

368.117/105 : Telegram 

The Chargé in Greece (Hall) to the Secretary of State | 

| Atuens, May 12, 1921—1 p.m. 

[Received May 13—12: 32 a.m.] 

71. Department’s telegram number 36, April 11, 5 pm. After 

great efforts I have succeeded in getting from Foreign Office state- 

ment in writing that men belonging to classes in Greek Army num- 
bered 1916 to 1921, inclusive, will continue to be exempted if they 
have served in Army of United States during the Great War. These 

classes have never been demobilized and on that account exemption 

is granted. Other classes already called or to be called in the future 

will be considered as new mobilization to which this exemption does 

not apply. u
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368.117/107 : Telegram 

Lhe Chargé in Greece (Hall) to the Secretary of State 

ATHENS, June 7, 1921—1 p.m. 
[Received June 8—5:42 a.m.] 

82. In spite of Greek law stating that former Greek subjects nat- 
uralized in other countries before J anuary 15, 1914 will not be 
claimed as Greek subjects and in spite of promise to exempt men 
belonging to classes 1916 to 1921 inclusive who have served in United 
States Army, Greek military authorities continue to seize for mili- 
tary service naturalized citizens of the United States who are exempt. 
Usual method is to seize papers and imprison victim. After sev- 
eral days he is forced into military service. If he is able to com- 
municate with Legation matter is taken up with Foreign Office after 
which there is delay of several weeks before his release is permitted. 

Authorities have recently seized for military service several former 
Turkish subjects who have become American citizens, I am un- 
officially informed this action is based on their not having obtained 
consent of Turkish Government to change nationality. I have re- 
quested Foreign Minister for an explanation why Greek Govern- | 

| ment sees fit to pass judgment on question of whether or not citi- | 
: zens of another country have fulfilled their obligations to that 

country before becoming American citizens. | 
While there have been not over a dozen requests for assistance 

| from naturalized citizens of the United States the fact that Lega- 
tion loses track of these people in many cases before all details can 
be obtained together with fact that there are rumors of many others 
in trouble makes me deeply apprehensive that many may have tried 
to report their cases to Legation and that their letters have been 
stopped by the censor. In view of the fact that new offensive in 
Asia Minor may start any day I believe it almost imperative that 
United States should issue very strong warning to Greece that Greek 
Government will be held responsible for injury or death of nat- 
uralized citizens of the United States illegally forced into military 
service and requesting their immediate release. No passports or 
other seized papers have been returned. I think it advisable to in- 
clude in warning! statement regarding this matter also, and refusal 
to visé passports and arrest and imprisonment of naturalized Amer- 
icans while their cases are being investigated. I believe it advisable 
for United States to insist upon exemption only for those men nat- 
uralized before January 15, 1914 or ex-service men belonging to class 
of 1916 to 1921. If United States insists upon exemption for those 
naturalized after January 15, 1914 question of dual nationality will 
be immediately injected into discussion and may cause fatal delay. 

Harp
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368.117/108 : Telegram | 

The Chargé in Greece (Hall) to the Secretary of State 

 Aruens, June 17, 1921—noon. | 

—— | [Received 10:05 p.m.] 

89. Legation’s telegram 82, June 7, and 85, June 9.” Foreign 

Office yesterday notified me that in future all men arrested in Greece 

for evading military service would in case they claimed foreign 

naturalization be taken to the nearest consulate of their adopted 

country for examination of papers instead of to Prefecture of Police. 

If this order is followed by authorities generally which I very much 

| doubt it will tend to improve present highly unsatisfactory situation. 

Haun 

. 868.117/108 : Telegram - 

The Secretary of State to the Chargé in Greece (Halt) 

, WasHincton, June 18, 1921—5 p.m. 

54, Your 82, June 7 and 89, June 17. 

| 1. Ask that holders of American passports who have already been 

| arrested, as well as those arrested hereafter, be taken to nearest 

: American consulates for examination of papers. In taking these 

cases up with the Greek authorities you should, while calling par- 

| ticular attention to Greek Law No. 120 and assurances reported in 

your Nos. 25, 50 and 71 of March 13, 1920 and April 6 and May 12, 

1921, make it clear that this Government does not admit the right | 

| of the Greek authorities to impress into the Greek Army naturalized | 

American citizens, whether of Greek, Turkish or other origin, who 

have not taken up permanent residence in Greece or otherwise for- 

feited their right to this Government’s intervention in connection 

with this matter. | | | 

2. Request that instructions be issued to Greek authorities to re- — 

frain from taking up passports held by American citizens, and to 

return, in accordance with previous assurances, those which have 

-already been taken up. | 

3. Mail Department copy and translation of Greek Law No. 120 

and official statement reported in your 71, May 12.” | 

HucGHEsS 

*The latter not printed. 
2 Documents requested were received as enclosures to despatch no. 730, Aug. 

8; not printed.
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368.117/112 

Lhe High Commissioner at Constantinople (Bristol) to the Secre- . 
| _ tary of State . 

No. 353 Constantinopiz, July 18, 1921. | 
- [Received August 11.] 

Sir: I have the honor to report to the Department that a number of 
cases of impressment of American citizens into the Greek Army have 
been brought to my attention. In the majority of cases the persons 
concerned are naturalized Americans of Ottoman Greek origin who 
have returned to this country to visit their families or for business 
reasons. I have taken the position that the Greek authorities have 
no right whatsoever to impress into the Army naturalized American 
citizens of Ottoman origin, and in each case which has come to my 
attention I have made representations to the Greek High Commis- 
sioner in this City. The latter has not endeavored to maintain the 
right of the Greek authorities to hold naturalized Americans of 
Turkish origin, but for technical reasons it has often been difficult to 
have prompt measures taken by the Greek Military authorities to | 
secure the release of Americans wrongly impressed into military 
service. | 

I am enclosing for the Department’s information a copy of my note 
of the 14th inst.?° requesting the release from military service of _ — 
three Americans whose American citizenship is confirmed by the | 
records of Mr. Ravndal’s office.2” | 
I understand that.Mr. George Horton, American Consul General 

and Delegate at Smyrna has also met with a number of cases of 
illegal impressment into the Greek Army and that he has taken up | 
these cases energetically with the local Greek authorities. 

I have the honor to suggest that the Department take steps to | 
bring this matter to the attention of the Greek Government through 

the American Legation at Athens in order that the Greek Military 
authorities may be brought to respect American passports and cease | 
impressing Americans of Ottoman origin into the Greek Army. 

I have [etc.] Marx L. Bristou 

* Not printed. 
“The U. S. consulate general at Constantinople, |
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868.117/111 : Telegram 

The Chargé in Greece (Hall) to the Secretary of State 

| Atuens, August 9, 1921—I p.m. — 

[Received August 10—2: 37 a.m.] 

121. Legation telegram 71 May 12, 1:00 p.m., reported that Greek 

| Government in note March 31st designated Asia Minor campaign as 

: new war. But Greek reply to Allied Powers reported in Legation | 

| telegram 98 June 26, 1:00 p.m.,”* calls campaign continuation of old 

| war. In view of this contradiction I have requested Greek Govern- 

ment for immediate release from army all classes naturalized citizens 

of the United States who have served in our army. 
| HALL | 

368.117/1138 : Telegram 
; 

| The Chargé in Greece (Hall) to the Secretary of State 

| Arnens, August 24, 1921—noon. 

| | [Received August 25—12:18 a.m.] 

126. Legation telegram numbered 121, August 9, 1 p.m., and Lega- 

tion despatch number 730 August 8th, 1921.” Greek Government . 

has wriggled out of contradiction by calling present offensive new 

stage of old war and refuse to release naturalized citizens of the 

United States whether or not ex-service men unless listed here in 

classes 1916 to 1921 inclusive. Have notified Greek Government that 

I consider explanation of contradiction unsatisfactory and again re- | 

quested immediate release of all naturalized citizens of the United 

States as soon as possible. Universal Associated Press despatch pub- 

lished in New York Times June 18th, quotes Department as reporting 

only 20 cases enforced military service from here. Since Legation 

telegram numbered 82, June 7, 1 p.m., situation much worse. Now 

on file in Legation about 75 requests for assistance. Probably many 

more failed to notify Legation. Believe United States should take 

Grmest stand in the matter especially as circumstances attending ar- 

rest often inhuman. Foreign Minister seems anxious to relieve sit- 

uation but I am convinced receives no adequate support Minister 

| of War. | 
HA 

78 Not printed. 
Despatch not printed.
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- 868.117/119 

The High Commissioner at Constantinople (Bristol) to the Secretary 

| , of State 

No. 463 Constantinople, September 14, 1921. 

| [Received October 10.] | | 

Sir: With reference to my despatch No. 353 of July 18th, I have 

the honor to enclose a copy of a communication received from the | 

Greek High Commissioner in reply to my letter of July 15th, de- 

manding the release of American citizens enrolled in the Greek 

Army, together with copy of my reply.” 

It will be observed that the Minister of War has entirely conceded 

the right of these persons to release, but that it will apparently take 

some time to obtain action because of difficulties in locating the indi- 

viduals. I shall continue to press for their release at the earliest 

possible moment. | 

I have [etc.] Marx L. Bristow 

a - 

368.117/112 
ne | 

The Secretary of State to the High Commissioner at Constantinople 
(Bristot) oe 

No. 79 Wasuineron, October 5, 1921. 

Sr: The Department has received your despatch No. 353 of July | 

18, 1921, relative to the impressment into the Greek army of three 

persons, Steve G. Pappas, Nicholas Katerges, and Savas Paritsis, 

the bearers of American passports. | 

The Department is to-day addressing separate instructions to the 

American Chargé d’Affaires ad interim at Athens in the cases of 

these three persons whose claim to American citizenship is verified 

by the Department’s records. In the instructions mentioned, copies 

of which are enclosed,*: the Department is requesting the Chargé 

d’Affaires to endeavor to obtain the release of these three persons 

from service in the Greek army. 

I am [etc.] 
For the Secretary of State: 

Atvsey A, ADEE 

” Hnclosures not printed. 
* Not printed. |
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$68.117/116: Telegram _ | 

The Secretary of State to the Chargé in Greece (Hall) 

| WasHINGron, October 28, 1921—1 p.m. 
| 6. Your despatch 761 August 23,°? and telegram 126 August 24. 

_ Inform Greek government this government anxiously awaiting 
compliance with requests made Department’s telegram No. 54.°* 

Nicholas Kouris, passport 148581 March 3, 1921, telegraphs from 
Athens asking release from Greek army. States he served in Ameri- 
can army. Request immediate release. H | 

- | | UGHES 

| 868.117/122: Telegram | , | | 
Lhe Chargé in Greece (Hall) to the Secretary of State | 

[Paraphrase] | - | 

| ae Aruens, November 7, 1921—3 p.m. . 
[Received November 8—1:40 a.m.] 

147. I am pleased to be able to inform the Department that the 
Acting Foreign Minister has at last consented to exempt naturalized 

| Greeks of all classes from military service in the Greek Army if 
they have served in the United States Army. This action has been. 
taken as a special favor, inasmuch as the Government is prohibited 

_ by Greek law from considering these men to be American citizens 
| if their naturalization took place without the consent of the Greek 

| Government after January 15, 1914. Unfortunately the general 
staff of the army must approve this decision, but as a special man 
in the Foreign Office to whom I can report all cases has been as- 
signed to this work, I have reason to believe that the arrangement 
will function successfully. I asked the Foreign Minister why a cir- 
cular instruction on exemption could not be issued. He replied that 
if that were done, the representatives of various European countries 
would demand the same privilege. For this reason I do not consider 
it advisable that general publicity be given to this arrangement. 

| Han 
368.117/123 ; Telegram | 

The Chargé in Greece (Hall) to the Secretary of State 

[Paraphrase] 

AtueEns, December 16, 1921—85 p.m. | 
[Received December 17—12: 45 a.m.] 

155. The Foreign Office has informed me verbally that the ques- 
tion of the exemption of naturalized American citizens from present 
service in the Greek Army has been under discussion with the mili- | 

= Not printed. , .: | 
* Dated June 18, p. 172.
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tary authorities. Under Greek law the men concerned cannot be — 

exempted, but the law will be evaded by giving the men temporary 

leave at once, during which space of time they can make application 

to the Government for the customary permission to change their 

nationality. These petitions will receive immediate action. The men | 

will then have fulfilled the requirements of the Greek law and will 

be recognized by the Greek Government as American citizens. Pos- 

sibility of molestation by Greek military authorities in the future 

will thus be removed. | 

If the authorities operate this plan sincerely I consider the offer 

most generous, as permission to change nationality is practically 

never given unless the applicants have fulfilled the terms of their 

-_ military obligations to Greece. It is my firm belief that the men 

who refuse to apply for this permission and in this way have their 

names removed from the Greek records should receive no further 

‘protection from the Legation or the Consulates in questions which 

involve military service in Greece. The purpose of refusing to ob- 

tain this permission can only be that of guarding a loophole of 

escape so as to avoid some obligation in the future to the United. : 

States by claiming Greek citizenship. If the Department concurs | 

in this opinion, may I be informed of its approval by telegraph — | 

so that I may notify the consuls to begin keeping lists? | 

. $68.117/123 : Telegram . 

The Secretary of State to the Chargé in Greece (Halt) | 

| ' WasHINGTON, January 7, 1922—6 p.m. 

3. Your 155 December 16th, 5, p.m. 

When you have an opportunity bring offer of Greek authorities 

informally to attention of interested American citizens, but avoid 

officially advising them to apply for release from Greek allegiance. 

Failure to make such application cannot be considered sufficient | 

ground for withdrawal of protection. 
HoueHes | 

115367—vol. 1—36——12
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-OVERTHROW OF PRESIDENT HERRERA 
814.00/535 

The Minster in Guatemala (McMillin) to the Secretary of State 

| [Extract] _ | 

. No. 168 GuatemaLa, March 17, 1921. 
[Received March 28.] 

‘Sir: | | 

1. The inauguration of President Carlos Herrera occured on 
March 15th and passed off without notable incident. There were _ 
many police in evidence and a policeman’s parade. There was also 
a considerable number of soldiers about the parks and public build- 

- . ings. This was not an improper provision under all the circum- 
stances. | | 

For many days there had been reports circulated that there was 
| going to be trouble in the city that day. It was even persistently 

rumored that there was to be an uprising of the lawless classes and 
, that foreigners in general had been singled out and that the places of 

business of foreigners would be raided and sacked. Quite a number 
_ of Americans, disturbed by these rumors, came to the Legation for 

consultation and advice. A Congressman named Julio Samayoa, 
who is intensely against the foreign element, and also is antagonistic 

_ to the President, made a speech in Congress, a few days before the __ 
inauguration, which is said to have been decidedly inflammatory. 
He is reported to have gone so far as to exclaim, “ What care we 
how badly off we are, provided the foreigners are worse off!”, and 
that the Unionista Party was against Herrera because he had not 
kept his promises. Other sensational statements along this line 
were made by him. 

I told those who consulted me not to be disturbed—that if an 
effort was made at pillage and disorder I felt sure the Government 
had the power to put it down and would do it. 

There is evidently an undercurrent among the more radical ele- 
ments to give President Herrera trouble. This element seized upon 
an appointment recently made by the President to inflame the public 
against him. He appointed, as Chief of Staff in the army, General 

178
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Ubico who had for a short time been Minister for Foreign Affairs 

under Estrada Cabrera, and who had also, before that, been Jefe Poli- | 

tico in one of the important Departments at Retahluleu. His appoint- 

ment raised a great clamor. Thousands of the citizens in and about 

Retahluleu signed a protest against his appointment. Ubico felt 

that he had been given very little power with his appointment and 

therefore had responsibility without power and occupied a position 

dangerous to himself and useless to the Government, and he has 

resigned. He was so upset that I received very confidential informa- 

tion that he might feel constrained to seek asylum in this Legation. 

I have [etc.] a Brenton McMiri1n | 

814.00/551 | 

The Minister in Guatemala (McMillin) to the Secretary of State 

[ Extract} 

No. 211 GuatTEeMaLA, July 13, 1921. 
Sm: | [Received July 23.] 

.. . As indicated in my cable number 34 of July 12, 1 a. m.,? 
Emilio Escamilla resigned as Secretary of War and Felipe Pereira | 
was appointed to succeed him. Very important and interesting 
developments preceeded this. Escamilla had devoted himself very 
carefully to the bringing up of the army to an efficient basis. New | 
uniforms were provided, sanitation looked after and proper provi- 
sioning not overlooked. To all appearances the condition of the 
army was better than it had been for years. Escamilla had no doubt 
of his power with it and its attachment to him. He assured the 
President accordingly. Less than two weeks ago in a private con- 

versation with the President he assured me of the fine condition in 

every respect of the army and the police force and of their devotion 

to their duties. He apprehended no trouble whatever from either. 
But, as indicated in Legation’s above referred to cable, there is a 

fierce contest in Guatemala between the Democratic Party and the 
Unionista Party for political control. The Unionista Party has had 
unobstructed sway in all branches of the Government since Cabrera 
was deposed. While not an active partisan himself and trying to 
avoid the entanglements of party alliance President Herrera from 
the beginning has surrounded himself with and been influenced 
mainly by the Unionista Party. The Democratic Party has a big 
element of the old Liberal Party in it—the Party to which Estrada 

*Not printed.
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Cabrera belonged. In the efforts of the Democrats to get control 
they began secretly to gain influence with the army. That they suc- 
ceeded in a very remarkable degree so far as the generals of the _ 
army are concerned, is undeniable for suddenly about a week ago it 
developed that there was.a plan devised to control the army through 
a number of its leading generals. Commanders of some of the main / 
fortresses had been approached and won over. Escamilla could not 
be convinced that there was anything wrong with the army. But 
wise officials around the President put agencies to work outside of 
the War Office to ascertain the exact status of the army. It was 

: found out that a number of the generals were in active sympathy | 
| with or engaged in the movement to control the Government. The | 

men charged with being in this condition are General Lima, the 
head of the active forces, General Ubico, General Orellana and Gen- 

| eral Monterroso. Others of minor importance are also suspected. 
At a meeting five or six days ago of the Unionista Party leaders, 
participated in by the Secretary of War and other high officials the 

| actual situation was made known and freely discussed. At first a 
| large number of those present favored immediate declaration of 

martial law-on account of this peril; and the arrest, trial by court. 
_ martial and shooting of the chief offenders found guilty. More 

moderate counsel finally prevailed and the idea of martial law was | 
abandoned. When the new Secretary of War, General Pereira, was 
appointed without sufficient authority from the Government, he : 

- ordered the arrest of the accused officers. The President was quite 
: ill when these things were transpiring and not in a condition to be 

consulted. The following day he revoked the order for arrest but 
dismissal of some officers followed. The office of Chief General, held 

_by General Lima, had been abolished by Congress for economy te 
take effect this month. But it is understood that he has been deposed 
from all command. 

The resignation of the Secretary of War came as a consequence 
of these various things. Both he and the Government seem to 
realize that he had allowed the Government to be imperiled by over- 
confidence in the army and want of essential knowledge of what 
was going on and he tendered his resignation voluntarily. He was 
tendered the portfolio of Fomento (corresponding to our Interior 

| Department). The official organ of the Government announced that 
he had accepted it but at this writing there is uncertainty as to 
whether he will go forward with the discharge of its duties or retire 
to private life. 

| The Government authorities believe that this intriguing and 
undermining of the army was intended to overthrow the Govern- 
ment and make a change from the President down. I think it
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possible that this is the true version. On the other hand the Demo- 

-eratic leaders insist that there was no such purpose; that. the only 

object was to oust the Unionista Party and put control into the | 

hands of their party. Pursuant to this claim when the generals 

heard that there was an order issued by the new Secretary of War | 

for their arrest, they sent one of their number, General Oriana, to 

the President to know why they were to be arrested, to protest 

against it and to protest that their action was not intended against 

him but was a movement to have him reform his Government. 

When the President revoked the order for the arrest of the 

Generals the new Secretary of War resigned and General Mendoza 

was appointed on the 12th as Secretary of War. He is a graduate 

from the Polytechnic School and his ability and education are 

highly commended. He has the reputation of being honest and | 

fearless and the appointment is regarded as a good one. This whole 

situation may be summarized as a very dangerous crisis which came 

near precipitating a revolution. It was as sudden as it was danger- 

ous for no Government official, high or low, thought such a thing 

possible a fortnight ago. | . | 

I have [etc.] Benton McMim.r | 7 

814.00/552 | 

The Minister in Guatemala (McMillin) to the Seeretary of State | 

[Extract] 

No. 220 GuatemaLa, July 28, 1921. 

Sir: | [Received August 6.] | 

... Rumors that the Government of President Herrera will be 

attacked with force and possibly overthrown, continue to be kept 

in circulation by his enemies. Dates for this action are sometimes 

fixed. Thus far they have not materialized. Some of his opponents 

say that force will not be the means adopted; but that in leu of a 

revolution by force they will keep up an unending nagging war on 

him, defeating his measures, and thwarting his policies till in | 

despair and disgust he will resign. The fact that he is one of the 

most pacific, quiet and peace loving of men, encourages some of 

this method of warfare. The parties—Unionista and Democratic— 

are becoming so equal in strength that he sees the necessity of not 

siding entirely with either and this arouses more or less opposition 

in both. Thus far there is not sufficient opposition in sight to oust
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the President by either of these methods. But my diplomatic ex- 
perience in three revolutions in all of which the Presidents were 
unseated, warns me against dogmatic prediction concerning revo- 
lution. | a 

| I have [ete.] Benton McMri11n 

814.00/567 : Telegram | 

Lhe Minister in Guatemala (McMillin) to the Secretary of State 

Guatemaa, December 6, 1 921—9 a.m. , 
| [Received 11:30 p. m.] — 

47. A revolution through the Army began at midnight ending 
five this morning overthrowing Herrera government. Generals 
Orellana, Lima, and Larrave head a provisional government. Pres- 

_ ident Herrera prisoner in his home. All his Cabinet in military — 
_ prison. About a dozen killed by police resistance. Many natives 

arrested. City quiet. McMrmiin | 

814.00/570 : Telegram | a | 

The Minister in Guatemala (UcM illin) to the Secretary of State 

| Guatemata, December 7, 1921—4 p.m. 
[Received December 8—12:30 p.m.] 

_ 48, Military council has called Congress to meet tomorrow to elect 
successor to Carlos Herrera; no indications of who will be elected. 
Instead of calling present Congress they assemble the Congress exist- 
ing when Cabrera fell. Two Cabinet officers, many prominent 
citizens, still imprisoned; some shooting in streets last night. 
Quiet in city and country prevail. Complaint made by Unionist 
Party at President’s precipitate capitulation. No disturbance of 
foreigners. McMiitw 

814.00/587 

Lhe Minister in Guatemala (McMillin) to the Secretary of State 

No. 260 GuatemaLa, December 7, 1921. 
[| Received December 15.] 

Sir: On political conditions in Guatemala, I have the honor to 
make the following report: 

For sometime there had been rumors that trouble against the 
Government was brewing but most people believed that as there
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was no real oppression or grievance to justify either a revolt or 
great dissatisfaction, these rumors would come to naught. From 

time to time for two weeks reports were set afloat that on a certain 

day something would happen but nothing did happen. Therefore 

the populace came to think that these were only wild and imaginary 

reports. But as reported by me, in my cable No. 47 of December 

6th, 9 a. m. a real revolution set in at midnight and ended at five 

o’clock on the sixth, with a complete overthrow of the Government. 
President Herrera was put out of office by the military leaders 

and was held then, as he is yet, a prisoner in his own house. Two 

of his cabinet officers, the Minister for Foreign Affairs, Aguirre, 

and Escamilla were also incarcerated and are still held prisoners. 

At the time of my cable the news was that the other members of the _ 
cabinet were also imprisoned, but it turns out that they were either 
not incarcerated or have been released. | 

It was a revolution planned and executed by the Generals of the 

army and those who had formerly been generals. The intrigue with 

the army was so thorough that when the final hour came no part of 
it could be wielded by the President. a oe ) 

| From the best information obtainable at this writing, it appears | 

that after having gotten the army under control the Generals took | 

such force as was necessary for their purpose and went a few 
minutes before midnight to the residence of President Herrera. A 
special guard of one hundred or so of the best soldiers known as 

“The Guard of Honor” have always been stationed at the Presi- 

dent’s residence and at his office which are only a few doors apart. 
It seems that this so called “ Guard of Honor” had also been won 

- over beforehand and made no resistance whatever. The Generals | 
entered for an audience with the President. Promptly at twelve _ 
o’clock signal guns were heard at the different forts, located in the 
city and its suburbs. At this sound the Generals informed the 
President that he was completely in their power:—That that was 
the signal for the starting of the revolution and resistance was use- 
less. They told him the only way for him to prevent the shedding 
of the blood of his people was to order the different commanders 
of the forts to make no resistance, which he did. They demanded 
his resignation which he wrote out addressing it to the National 

Assembly or Legislative Body. 
There are two versions of this part of the proceeding. One that 

his resignation was demanded, the other that it was tendered. The 
former is the contention of the President, which I think the true 
one; the latter the insistance of the Generals. The fact that the 
whole transaction was a proceeding of force, is incontrovertible. 

The revolution was a military affair and began and ended in less 

than five hours so far as the execution of it was concerned.
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There was very little blood shed, only about twenty-five being 
killed and these mainly members of the police force of the city who, 

alone, resisted the program of actors. oe 

They proceeded to select a “ Military Council ” to take control tem- 
porarily of the administration of the affairs of the Government, 
composed of the following Generals—José Maria Orellana, Chief, 

| José Maria Lima and Miguel Larrave. These have conducted af- 
fairs to the present. Of these, General Orellana is said to be the 

| most able and distinguished. He is a man of good education and 
repute. The others are not remarkable for educational qualification 
or distinguished ability. All were at one time or another part of 
the regime of Ex-President Estrada Cabrera and the movement is 
regarded here not only as revolutionary but as reactionary rather 
than progressive. . 

The “Military Council” has called a meeting of Congress for 
tomorrow with a view of electing a Chief Executive in place of 

| Carlos Herrera. They do not call a Session of the present Congress 

put are calling the Congress or members of the Congress that ex- 
isted at the time of Estrada Cabrera’s downfall. As a foundation _ 

. for this they deny the legality of the proceedings under which 
Carlos Herrera was elected President; deny therefore the regularity 

| of the adoption of the new constitution, and deny the regularity 
and legality of Legislative proceedings since. : 

There is no information obtainable concerning the choice they 
will probably make for Chief Executive, nor as to whether they 
are making a Chief Magistrate of the State of Guatemala or Presi- 

dent of the Republic of Guatemala. 
I regard the whole transaction as very unfortunate for Guatemala. 

The people had a freedom of press and citizenship greater than they 
| have had under any President for generations. So far as I can 

judge the masses of the people were content with this situation. 
| There was complaint, it is true, against President Herrera for not 

being firm enough, and this was not without justification as recent 
events demonstrate; but it is also to be remembered that the new 
constitution left the President with very little power. 

The city is quiet now and so far as I can hear the country was 
undisturbed before and is yet. It was a revolution begun and suc- 
cessfully concluded in the city of Guatemala. But from the pacific 
nature and unarmed condition of the people, there does not seem 
to be probability of strong resistance to the military Chieftains, 
who, having all the arms and army have with them absolute power. 

I have [etc. | Benton McMnii1n
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814.00/575 : Telegram . 

The Secretary of State to the Minister in Guatemala (M cMillin) 

| a Wasuineton, December 8, 1921—5 pam 

51. Informally and unofficially indicate to the members of the new 

Government the painful impression which would be caused in the | 

United States by any political executions, and the expectation of this | 

Government that Mr. Herrera and his cabinet, in particular, will | 

receive humane treatment. | H | 
; | UGHES . 

814.00/57 8: Telegram 

The Minister in Guatemala (McMillin) to the Secretary of State 

Guatemata, December 9, 1921—4 p.m. 
[Received December 10—11 a.m.]| 

50. Department’s 51, December 8, 5 p.m. Have carried out in- 

structions. Members of the new administration have pledged hu- 

mane treatment to Herrera and Cabinet, and intimate that there 

will be no political executions but latter not pledged. 

Old Congress elected General Orellana, Provisional President 

and Mencos, First Designado. | MoMrury - 

-—-14.00/578 : Telegram | 

The Secretary of State to the Minister in Guatemala (McMillin) | 

| WAsHINGTON, December 12, 1921—5 p.m. | 

52. Your 50, December 9, 4 p.m. | : 

Renewed uneasiness has been expressed as to the safety of cer- 

tain members of the former cabinet, now held as prisoners. You 

will make clear informally to the Provisional Government the 

heavy responsibility which rests upon it for the safety and humane 

treatment of these prisoners. H 
-_ UGHES 

814.00/588 : Telegram | 

The Minister in Guatemala (McMillin) to the Secretary of State | 

GuaremaA, December 16, 1921—5 p.m. 
[Received 11:30 p.m.] 

54. Minister of Foreign Affairs and First and Second Designados 

and certain other prisoners released. Escamilla only member of 
Cabinet held in prison. Situation improving. 

: McMriIn
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814.00/595 : Telegram 

The Minister in Guatemala (McMillin) to the Secretary of State 

[Extract] | | 

| GuateMALa, December 26, 1921—3 p.m. 
[Received December 28—9: 30 a.m.] | 

60. I find no disposition among the members diplomatic corps 
here to recognize provisional government. Most of them oppose it. 
General sentiment inclines to abide final action of the United States. 
Under instructions of his Government the Nicaraguan Chargé d’Af- 

_ faires ignored the provisional government when sending notices to 
the Legations of raising the flag in commemoration of Nicaraguan : 
independence. Costa Rica instructed her Legation against all action 
savoring of recognition. | | 

Mendrano and Montufar were slated for Washington as repre- . 
_ sentatives of the provisional government but departure delayed. 

Escamilla minister in Herrera Cabinet recently released from prison 
has applied to Government for passport alleging he was out of 
political affairs. Quiet prevails. Oo 7 | } 

| 814.00/594 : Telegram . OO | 

| The Chargé in Guatemala (Curtis) to the Secretary of State 

[Extract—Paraphrase] . 

GuateMaLa, December 27, 1921—11 a.m. 
[Received December 28—12:10 a.m.] - 

61. Unquestionably the present Government, headed by former 
officers of Estrada Cabrera, is a purely military one. Orellana, 
nevertheless, seems to be a man of high character. .. . 

I suggest for the Department’s consideration, that the United 
| States offer to grant recognition provided it receives in advance satis- 

factory assurances that (1) all members of the Assembly and late 
Government be granted complete political amnesty including immu- 
nity from criminal prosecution; (2) the Army be converted into 
police and reduced to not more than 10,000 men; (3) all artillery be 
destroyed and the forts about the city be dismantled; and (4) Guate- 
mala engage an American financial agent, who shall have wide pow- 
ers. The Army varies greatly instrength. It now fluctuates between 
twenty and thirty thousand men.
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The government would be greatly benefited by the disfranchise- 
ment of the illiterate. However, there are many objections to 

demanding this. : 

CurTIs 

FEDERATION OF THE CENTRAL AMERICAN REPUBLICS 

(See volume I, pages 148 ff.) 

DENUNCIATION OF THE TRADE-MARKS CONVENTION OF 
| AUGUST 20, 1910 : | 

(See volume I, pages 164 ff.) | 

BOUNDARY DISPUTE WITH HONDURAS 

. (See volume I, pages 931 ff.) |



HAITI 
| DISCORD OVER THE EXECUTION OF THE TREATY OF 

SEPTEMBER 16, 1915: 
838.42/lla | 

The Secretary of State to the Minister in Haiti (Bailly-Blanchard) 

No. 350 Wasuineron, September 29,1920. 
a Sir: The Department has been much concerned by the failure of 

the system of public instruction in Haiti to show any tangible im- 
: provement during the period of occupation. While the Treaty of 

September 16, 1915, does not specifically provide for the cooperation 
of this Government with that of Haiti in promoting education, it is 
evident that the obligation of the United States under the Treaty to 

| assist in the carrying out of plans for the prosperity of the Haitian 
Republic comprises the duty of aiding the Haitian Government in _ 

oo every proper way to establish the system of public instruction on a 
_ sound foundation and to make reforms and improvements in the _ 

present method of education. One of the most creditable achieve- 
ments of the American occupation of Santo Domingo has unques- 
tionably been the reform of public instruction, and it is not thought 
that this Government will have fulfilled its obligations to Haiti if, 
as a result of the American intervention, far reaching reforms in _ 
education are not carried out. 

| It appears, therefore, to be highly desirable that the Haitian 
Government be acquainted with the earnest desire of this Govern- 

a ment that reforms be undertaken at an early date in the existing 
system of public education and that provision be made in the yearly 

_ appropriations for this branch of the Government which will pro- 
vide, if possible, an increase in the salaries of the teachers and the 
necessary equipment for the schools. It is believed that the lack of 
progress in education is due as largely to the lack of funds as to the 
absence of the necessary laws or to an inadequate system. 

The Department believes that provision should at once be made 
for the establishment of adequate normal schools for the training 
of teachers; for the employment of competent inspectors; and like- 
wise for the employment of a Technical Adviser on educational 

*Continued from Foreign Relations, 1920, vol. 1, pp. 760-816; for text of 
treaty, see ibid., 1916, p. 328. . 
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matters. The Department has given careful consideration to this 
question and has reached the conclusion that a detailed and care- 
ful study of the situation, by a commission established at Port-au- 
Prince, is required. It is deemed advisable that this commission 
should be composed of an equal number of Haitians and Americans 
and should have as one of its members a Technical Adviser to be 

_ nominated at the request of the Haitian Government by the 
Department of State. The Department believes that the mixed | 
commission might well be composed of three Haitian members as 
follows: the Minister of Public Instruction, the Archbishop of 
Port-au-Prince, and a member to be nominated directly by the | 
President, preferably a Haitian not directly connected with the 
Ministry of Public Instruction, but holding some official position 
in Haiti such as that of justice of the Court of Causation [ Cassa- 
tcon?|; three American members: the American Minister, the 
Technical Adviser, and one of the Treaty officials to be nominated 
by the American Minister. | 

It is the opinion of the Department that this mixed commission 
should study the system of education now existing in Haiti in the 
most thorough manner, in particular along such lines as the Tech- 
nical Adviser may suggest, in order that a full report with recom- 
mendations for improvements may; be prepared as the result of its 
investigation. The commission, and in particular the Technical 
Adviser, should be granted special powers by the President in order 
that all necessary information may be obtained without difficulty 
from the public Departments of the Haitian Government. The 
commission should also be empowered to send specially appointed 
delegates throughout the country in order to obtain advice as to | 
conditions in the outlying districts. The commission might well 
devote its attention also to the most favorable method of obtaining 
additional sources of revenue to be devoted exclusively to the yearly 
appropriations for public instruction. Upon the conclusion of 

_ these investigations the report and recommendations prepared as a 
result of the deliberations of the commission should be submitted 
to the President in order that they may receive his approval, and 
the report might well be referred by him upon approval to the 
Ministry for Public Instruction in order that so many of the recom- 
mendations contained in the report as possible may be included in 
the budget for Public Instruction for the fiscal year following 
completion of the report. 

The Department desires that you bring this matter to the imme- 
diate attention of the President. It is hoped that the appointment 
of this commission will be favorably considered by the President and
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that he will request this Government to nominate for appointment 

by him the Technical Adviser in educational matters. You may 

further express to the President this Government’s sincere conviction 

that the investigations and report of the commission suggested would 

be of the greatest value to the Government of Haiti, and state to him 

that he may be assured of the earnest desire of the Department of 

— State to afford him all possible assistance in connection with the 

| progress of education in Haiti. | 

Tam [ete.] For the Secretary of State: | 

| Norman H. Davis 

838.51/998 : Telegram | 

The Secretary of State to the Minister in Haiti (Bailly-Blanchard) 

. Wasuineron, January 27, 1921—7 p.m. 

9. Department’s No. 82, September 27, 6 p.m., No. 89, October 11, 

6 p.m., No. 94, October 18, 6 p.m., and No. 1, January 5, 1 p.m.’ 

| The Department is unable to understand why no reply has been 

_yeceived from you to above cable instructions to report to Department 

| the modifications recommended by you and the Treaty officials inter- _ 

| ested in the laws or projects mentioned in your August 20, 11 a.m.* 

| It is necessary for the Department to have this report prior to _ 

arriving at a decision upon this subject, and unless you have already 

forwarded such report you will do so immediately by cable. 

| : CoLBY 

838.044/11 : Telegram | 

The Minister in Haiti (Bailly-Blanchard) to the Secretary of State 

Port au Prince, Pebruary 12, 1921—noon. 
[Received February 14 (?)—1:80 p.m.] 

13. My 405, August 23, 1920. Department’s radio 94, October 10 

: [18], 6 p.m.® regarding laws passed in violation of the agreement of 

August 24, 1918.° The following is the consensus of opinion of the 

treaty officials, in which I concur: 

Law on survey.—No objection. 
Law on railroads and tramways.—Engineer in Chief Public Works 

considers necessary redraft entire law which will require considerable 
time. Meantime the law to be suspended. 

27No. 94 printed in Foreign Relations, 1920, vol. m, p. 818; the others not 
printed. 

*Ibid., p. T76. 
*Not found in Department files; see the Minister’s telegram no. 538, Aug. 20, 

1920, 11 a.m., ibid., p. T76. 
5 Tbid., p. 818. 
* Tbid., 1919, vol. m1, p. 309.
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_ Law on mines and mining.—Engineer in Chief Public Works con- 
siders law inadequate. Utterly impossible to prepare satisfactory | 
mining law for Haiti wihout extended investigation which will 
occupy month[s]. Meantime law suspended. 
Laws on primary school teachers and manual training.—Objected | 

to at the time by Financial Adviser for budgetary reasons. Suggest | 
that these laws be referred to Mr. McIlhenny. | 
Law on ownership of real property by resident foreigners.—Ob- 

jected to in toto, being an interpretation of the Constitution and 
contrary to the spirit and the letter thereof. Would discourage in- 
vestments foreign capital which is absolutely indispensable to pros- 
perity of Haiti. Must be repealed. | 

In the light of past experience consider indirectly [émperative?] 
article 5 of the Constitution’ [be] amended to give foreign residents, 
associations and corporations same rights as Haitians to ownership 
of real property, this right to end within 5 years after cessation of 
residence and of active operations by corporations or associations. 

Copies of these laws annexed to my [despatch?] above mentioned. 
Full report will be mailed.® | 

| | BLANCHARD 

711.38/169, 

The Haitian Minister (Blanchet) to the Secretary of State 
| [Translation] 

| | | Wasuineton, March 24, 1921. 
Mr. Secrerary or State: In compliance with instructions received ) 

from my Government, I have the honor to deliver to your Excellency 
_ under this cover; first, an envelope containing a message addressed 

by the President of the Republic of Haiti to his Excellency the 
_ President of the United States, and, second, a copy of that message. 

Begging your Excellency kindly to forward the envelope from the 
President of Haiti to its high destination, I gladly take [etc.] 

A. BLaNncHET 

| [Enclosure—Translation °] 

President Dartiguenave to President Harding 

Mr. Presipent: In the name of the Haitian Government and 
people, I take great pleasure in greeting your accession to the Presi- 
dency of the United States of America. 

Some degree of reserve, as required by the rules of international 
courtesy, no doubt prevented us from making any show of taking 

* Tbid., 1918, p. 487. 
®* Not printed. | 
* File translation revised.
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- sides in the contest which in November last culminated in your strik- 

| ing victory. But it is surely no breach of those rules to declare 

here that all Haitian sympathies were yours from the day when in 

| one of your most ringing speeches of the Presidential campaign you 

so nobly demanded justice and kindness for the people of Haiti. 

: The Haitian people need justice because serious injuries have been 

done them which call for equitable reparation. ‘They need kindness © 

because the great American Nation assumed towards them the part 

of a protector, by which it is in honor pledged to help in bringing 

happiness and prosperity to its little sister of the Antilles. 

The Haitians have placed their hope in you. They are firmly 

convinced that the administration now inaugurating under your 

eminent direction will open the era of cordial collaboration and 

effective cooperation which they have so earnestly but so fruitlessly 

yearned for until now. | 

And so I feel the utmost confidence in taking the liberty, Mr. 

President, of availing myself of so favorable an opportunity to draw 

your high attention to the Haitian problem and the urgent solutions 

| it demands. | 

7 The act of September 16, 1915,% signed by the United States and | 

. Haiti was, as claimed by the Americans themselves, practically for 

: the sole interests of Haiti. But through the fault of the officials 

nominated by the American Government to carry it out, the Haitian 

| people arrived at. the painful conviction that the convention was 

— forced upon them -not as a beneficent necessity, but as an act of vio- | 

| lence by which others than themselves might profit. Your adminis- 

| tration, Mr. President, will find it a very elevating mission to destroy 

| that conviction by acts which, proving the good faith and absolute 

disinterestedness of the American Government, will revive the Hai- 

tans’ confidence and heal the wounds sustained by their souls. | 

The first satisfaction which the Government and people of Haiti 

therefore expect from your high sense of justice is the loyal and 

thorough execution of the convention of 1915, so that Haiti may 

draw therefrom all the advantages that were solemnly promised by 

the United States. 

These advantages may be summed up in two words: Peace and 

Prosperity. 
| 

The United States promised us the maintenance of internal peace, 

which is indispensable to the moral and economic evolution of the 

country. Among a people where the sentiment of national conser- 

vation is unfortunately not yet strong enough to prevent internal 

dissensions, the maintenance of peace demands above all that an 

armed force be organized. 

% Foreign Relations, 1915, p. 449.
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_ That armed force is at present represented in “Haiti (1) by troops of the United States Marine Corps constituting what was misnamed the military occupation, and (2) by a native corps named “ Gendar- merie d’Haiti ” and commanded by American officers. The Haitians unanimously desire the withdrawal of the occupation and of the exceptional rule put upon the Nation by its presence; but, all those who earn their living and know that without peace there can be no possible prosperity, demand the termination of the occu- pation only when the Gendarmerie shall have been so organized as to be able to secure public order. They ask—and in this the Govern- ment joins them—that that organization be actively commenced and | speedily carried to a successful end, and that in the meanwhile the occupation shall assume and maintain the character of a mere mili- tary mission, without intervening either in administrative questions or in judicial cases, and remembering under all circumstances that it is not in a conquered country, but among a friendly people, to whom it owes regard and protection. | | The Government understands that two bodies charged with the duty of promoting the same end, namely, the maintenance of peace, cannot be wholly separated. But it wishes it to be remembered that | | the Gendarmerie of Haiti is a national force placed first under the orders of the President of Haiti and that it cannot be withdrawn | from the necessary supervision of the Haitian Government in matters concerning its organization or the fulfillment of its duties  § I lay stress on the urgent need of a rational and speedy organiza- - _ tion of the Gendarmerie in: such. a manner as to make it able (1) to | insure public peace, and (2) to discharge effectively and effica- | ciously its police duties in the cities and in the country. The Gov- : ernment is ready to make known its ideas for the practical realiza- tion of that reform, which it deems to be of paramount importance — for the future of Haiti. 
Owing to the lack of cooperation with the Government, and as a consequence of the set purpose of certain commanding officers of the occupation to spurn my advice, ill-advised intervention in the internal politics of the country led to measures of violence, for which the Government itself was held responsible in the mind of the _ people. Those officers did not understand that there was danger | in not leaving with the National Government the legitimate direc. tion of the political affairs of the country; on the contrary, they tried to divest it of all authority and prestige, thus playing the game of some Haitian politicians. Such a mistake should not be repeated at a time when a period of great agitation is about to begin in the country in connection with the forthcoming legislative and Presidential elections. It is important for the future of Haiti that 115367—vol. 113618
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these be held in the most straightforward manner and with com- 

plete dignity on the part of the Government and people of Haiti 

| and on the part of the American military mission. 

While from the political standpoint the lack of cooperation was 

7 attended by so many untoward consequences, from the standpoint 

| of civil administration it led to even more unfortunate results. The 

Haitian people had indulged the great hope that the assistance of 

the United States was about to enable them to place their finances 

on a lasting basis and to develop their material and moral wealth 

through a rational development of agriculture, industries, and pub- 

lic instruction. I am sorry to say that nothing of consequence has 

| been done to make a reality of that hope. Some of the high civil 

officials of the convention displayed in the discharge of their mis- 

sion in Haiti a total disregard of the true needs of the country and 

a systematic contempt of the rights and duties of the Government. 

- They made no honest effort. at trying to understand the Haitian 

atmosphere, so new to them because of the difference of language 

| and manners; they did not try to understand the true needs of the 

people; they constantly made light of any cooperation with the 

| Haitian officials, their purpose being at every opportunity to force 

| their views, no matter how obviously. mistaken they were. This 

| shows a lack of tact and an absence of regard which constitute the 

main causes of the frequent conflicts noted in the last 5 years and 

account for the negative or harmful results of American interven- 

| tion; and so the hopes of the Haitian people by degrees turned 

\ | to discouragement, and later, among the great majority, to open — 

animosity. 
| | 

The ill effects of such a state of mind among the people are first 

felt by the Government. A loyal friend of the United States, con- 

vinced that close cooperation between Washington and Port au 

Prince, on account of the strong economic bonds that unite the two 

countries, is necessary, it would like to have the Haitian and conven- 

tion officials work together in a frank and effective way, and thus 

make clear to the Haitian people the good intentions of the great 

American people towards them. If the convention of 1915 is not 

applied in its spirit, its usefulness and consequently its very existence 

will be questioned by Haiti, where all the objections to it but none 

of its advantages have been known. 

In order to prevent such a failure of American action in Haiti, 

I do not doubt, Mr. President, that you will, with the firm will to 

solve it, give your most benevolent attention to the Haitian question, 

which, in the view of the Government, may be summed up in the 

following points: 

1. Organization, in the shortest possible time and in accordance 

with the convention of 1915 and the Constitution of 1918, of a
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national force able to maintain public order and to insure full | protection to the citizens and full tranquillity to city and country laborers, 

2. As soon as the organization is completed, withdrawal of the occupation troops which in the meanwhile will constitute a mere oe military mission charged with the duty of insuring peace, if neces- sary, in concert with the Gendarmerie of Haiti, but without any administrative or judicial power; hence immediate suppression of military courts and all exceptional jurisdiction for the trial of Haitian citizens. 
| 3. Respect of the powers of the Government in what relates to the direction of the political affairs of the country; respect for the rights granted to the citizens by the Constitution and the law, under no other sanctions than those provided by the law of the land. 4. Kfficacious aid given by the United States to the Haitian people towards building up their finances, developing their agriculture and industrial resources, and promoting public instruction. This assist- ance may be made effective through a series of measures which a careful study of the Haitian conditions and needs shall have shown | to be the best. | | ). In administrative affairs, constant and honest, cooperation between the Haitian and convention officials, which is the only means of averting further conflicts springing necessarily from the present | parallel dual action of the Government and the convention officials. | A precise definition of the office and powers of the Financial Adviser, | based on the letter and spirit of the convention, in order that that “Haitian officer attached to the Ministry of Finance”? shall not continue to consider himself as the absolute master of the adminis- | tration. 

6. Execution of article 5 of the convention. It cannot be admit- | ted that the Government must for its slightest disbursement continue to depend on the whim and fancy of the Financial Adviser and of the Receiver General. It must at last know how much it may have for its expenditures and have the free disposal thereof. In the 5-year life of the convention, it is hard to explain why the Financial Adviser __ could not carry out the obligations placed upon him by paragraph 2 of article 2 and article 4 of the convention. @. Lastly, considering the scanty resources of the country, vest _ one official only with the powers and duties of Financial Adviser and Receiver General of Customs with the present salary of $10,000 a year and one staff. : 

I am aware of the gravity of the international or economic prob- lems that engross your mind, Mr. President. But the Haitian ques- tion was put before the American conscience and before the whole world by your memorable Marion speech. I am confident that it | will be solved in accordance with right and justice. 
With these sentiments [ete.] DarticueNnave 
Porr au Prince, March 4, 1921, 

“Apparently a quotation from art. 2 of the treaty, but the word “ Haitian ” does not occur in either the English or the French text of that article.
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838.42/16 
: 

| 

The Minister in Haiti (Bailly-Blanchard) to the Secretary of State 

No. 481 | Port au Prince, April 12, 1921. 

[Received April 23.] 

Sir: Referring to the Departments no. 350 of September 29, 1920 ** 

“ regarding the cooperation of the Government of the United States 

: with that of Haiti in promoting education in Haiti, I have the honor 

| to report that the matter was brought to the President’s attention 

on December 21, 1920, when I explained it in detail to His Excellency, 

impressing upon him its urgency. 

- The President expressed his satisfaction at the receipt of the com- 

‘munication, that he would lay the matter at once before the Cabinet, 

and that he hoped that he would live long enough to see the con- 

summation of the reforms and improvements outlined. 

I left with the President the Memorandum which I had translated 

| to him, embodying the contents of the Department’s instruction 

| above mentioned. 

) I have the honor to enclose herewith copy and translation of the | 

| - Memorandum dated March 7, 1921, received in reply to my memo- — 

| randum handed to the President, to which is annexed a letter dated 

March 1st 1921 from the Minister of Public Education to the Minister 

7 of Foreign Affairs,” which explains itself. 

| The memorandum of March 7, was handed me by the Minister of 

Foreign Affairs in person, which I read in his presence. I expressed 

to him the regret that the reply was contrary to what I was lead 

| {led] to hope for by His Excellency The President. | 

~~ In my opinion the Haitian Laws on Education are not wanting, 

but what is lacking is their being put into execution. | 7 

Mr. Doret is no longer Minister of Public Education, having re- 

signed a few days subsequent to the date of his letter to the Minister 

of Foreign Affairs. It is understood that Mr. Fernand Hibbert, 

ex-Chargé-d’affaires at Cuba, now on leave in France, is to be placed 

in charge of this portfolio upon his return here. It appears to me 

that this subject could be reopened after his installation, to the end 

that a technical adviser on educational matters be appointed in ac- 

cordance with the method of appointment of the Treaty Officials, he 

to have surveillance and direction of Public Education. This, of 

| course, would necessitate an amendment to the Treaty. 

I have [etc.] A. Battixy-BLaNCHARD 

2 Ante, p. 188. 
: 

UNot printed.
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[Enclosure—Translation 13] 

Lhe Haitian Minister of Foreign Affairs (Barau) to the American 
Minister (Bailly-Blanchard) 

MermoranpuM | 

In reply to the memorandum handed on the 21st of December, 
1920, by His Excellency the Minister of the United States of Amer- | 

_ ica to the President of the Republic, to make known, in accordance 
with the instructions of the Secretary of State of the United States, 
the fact that the Department of State was very much concerned be- | 
cause the system of public instruction in Haiti has failed to show 
any tangible improvement during the period of occupation, and 
that it is desirable that the Haitian Government be informed of the | 
sincere desire of the Government of the United States that reforms 
be undertaken at an early date in the present system of public educa- _ 
tion, the Secretary of State for Foreign Affairs in the name of the — 
Haitian Government has the honor to reply to the suggestions of the 
Department of State in conformity with the observations of the De- | 
partment of Public Instruction noted in a letter of which a copy is a 
annexed to the present note and presented at the same time: . - 

That the Haitian Government does not believe that under the con- | 
vention of 1915 the United States has any other obligation in regard 
to education than that of lending financial assistance to the Haitian | 
Government for the development, not the organization, of its system | 
of public instruction, which is based upon the most modern French 
system of public instruction. | : 

That the Haitian Government expresses the desire that the Finan- 
cial Adviser shall not persist any longer in refusing his approval of | 
the increase in the salaries of the members of the teaching corps and 

' for the acquisition of the material necessary for the schools. | 
That the Haitian Government affirms that the absence of progress 

which the Department of State believes it. finds in public instruction _ 
in Haiti is due rather to the lack of funds than to the lack of laws 
and of adequate methods, the laws and the methods which govern 
Haiti giving abundant results in France, from whom they are bor- 
rowed. 7 

That the Haitian Government believes firmly that with the laws 
and the present methods great results may be obtained the day when, 
as in Santo Domingo, the budget of public instruction shall be more 
important than the others. 

“ File translation revised.
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The Secretary of State for Foreign Affairs in the name of the 

Haitian Government declares that the question of preparation of 

professors has been studied in all its aspects and there does not re- 

main for the moment any new study to be made of it, and that the 

funds alone have been lacking up to the present to give it the solution 

that it merits. | | 

That in consequence, it is not necessary that a mixed commission 

be formed to make new studies on this subject, and that furthermore, 

the organization of the National Council of the University dispenses 

| with the creation of any other similar machinery. | 

The Secretary of State for Foreign Affairs has the mission of in- 

forming His Excellency the Minister of the United States of America 

that His Excellency the President of the Republic, profoundly moved 

by the desire expressed by the Department of State to give to the 

Haitian Government all possible assistance in order to promote pub- 

lic education in Haiti, regrets not being able to adhere to the idea 

| of the formation of a mixed commission composed of three Haitian 

members and three American members, and so he will not ask the 

: _ Government of the United States to propose for appointment by him 

| the technical adviser in questions of education. : 

_ Porr au Prince, March 7, 1921. | - | 

711.88/171 0 ) 

| The Secretary of State to the Minister in Haiti (Bailly-Blanchard) 

No. 398 Wasuineton, April 26, 1921. 

mo Sm: The Department is enclosing herewith a personal letter from 

the President in reply to one from the President of Haiti under 

date of March 4, 1921, transmitted through the Haitian Legation 

at Washington on March 24th. 

You will transmit this letter of the President to its high 

destination. 

I am [etc.] For the Secretary of State 
Henry P. FLETCHER 

[Enclosure] 

President Harding to President Dartiguenave 

— Wasuineron, April 12, 1921. 

Mr. Preswwent: I have received, through the Haitian Minister at 

Washington, the letter which you did me the honor to address to 

me on March 24 [4], 1921, and I appreciate very much the greeting 

which it conveys to me although I note with concern your state- 

ments regarding the operation of the Treaty of September 16, 1915.
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It is indeed unnecessary, I feel certain, Mr. President, for me to 

assure you of the deep interest I take in the Haitian Republic and 

in matters affecting the relationship between Haiti and the United | 

States. Consonant with this interest, I shall be happy to give care- 

ful consideration to the matters which you present with regard to 

the execution of the Treaty, as well as the suggestions which you 

make in reference thereto. I am confidently of the opinion that 

your Government and that of the United States will find them- | 

selves in satisfactory accord concerning the operations of the Treaty 

of 1915, since the policy which actuates this Government in that 

relationship is based upon the desire to cooperate with the Haitian 

Government in every way practicable for the advancement, welfare 

and prosperity of the Haitian Republic and its people. | 

Thanking you for the friendly sentiments of your communication, 

I avail myself [etc.] | 
| Warren G. HarpINneG 

838.00/1787 | | 

The Haitian Minister (Blanchet) to the Secretary of State 

oe [Translation **] | 

_ The Minister of Haiti presents his compliments to His Excellency 

the Secretary of State, and has the honor, in compliance with his | 

Government’s instructions, to deliver to him the following note: | 

“The Haitian Government deems it its most imperative duty to . 

remind the Government of the United States, as the presidential 

term is nearing its end, of a few provisions in the Constitution of 

the Republic voted by a plebiscite on June 12, 1918, and to apply for 

its cooperation in the measures to be taken for their enforcement so | 

that no infringement will be made of the main object of the con- 

vention of September 16, 1915, which is to maintain order and tran- 

quillity in the territory of the Republic. | 

“Articles 40, 41, 42, 48, and 44 of the Constitution map out the 

rule of the National Assembly. It is the National Assembly which, 

among other functions, elects the President of the Republic and 

administers to him the Constitutional oath. 

“Article C of the provisional clauses of the Constitution reads: 

‘The first election of members of the legislative body after the adoption of 

the present Constitution shall take place on January 10 of an even-numbered 

eiThe year shall be fixed by a decree of the President of the Republic pub- 

lished at least three months before the meeting of the primary assemblies.’ 

“Tn October 1919, the President of the Republic did not deem it 

necessary to avail himself of the right conferred upon him by the 

second paragraph of that article. He did not consider the moment 

to be favorable, as public opinion was too divided. 

4 File translation revised.
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“Is it necessary to recall that on the day after the convention was _ voted on, the legislative chambers, because of their hostile attitude, were dissolved, and that those elected in J anuary 1917 showed such _ obstructive apathy in their opposition to the enforcement of the _ convention that they had the same fate two months after they had met? — | 
“It is needless to say that those measures were not provided by the Constitution of 1889 then in force, and that they were imposed by circumstances. | | : “Since then, under the authority of the Constitution, a Council of State, consisting of 21 members, has been exercising the legislative ower. | 

| P “At the present time, although public opinion is still divided— perhaps more so—the President of the Republic should apply the rules laid down by the Constitution, by fixing the date of the forth- coming elections at J anuary 10, 1922, if no cloud arises to darken the political horizon and threaten order in the country. “ But in order to facilitate a loyal execution of the convention, it is important to have a legislative body composed of men animated by the desire to effect a peaceful transfer of power, and not | of professional politicians who afford no guarantee of morality or patriotism. | | / “On that account the Government must not and may not stand | aloof from the election. It is a sacred duty entailed upon it to ) , assist by honest means the candidates whom it believes apt to pro- — mote the welfare of the nation. There must be no impediment to its action as there was in the elections of January 10, 1917, and its. best friends, who are also the best friends of the Government of the | United States, must not be systematically ignored and opposed by the ill-informed American occupation. 
“ The Haitian Government therefore calls upon the Government | of the United States for its earnest cooperation in the legislative elections. To its mind that cooperation must consist in joint action | looking to happy results for the country, that of the Haitian Gov- _ €rnment consisting in giving by every means at its disposal aid and comfort to the candidates whom, it may deem worthy of election ; that of the Government of the United States, in guaranteeing order and, so far as it may be in its power, supporting those candidates. : “ ‘That policy of cooperation will end in endowing the country with | legislative chambers equal to their mission, the main attribute of which is to make the Haitian Nation great and prosperous. “ Port au Prince, June 10, 1921.” 

A. Buancuer Wasuineton, July 2, 1921. 

838.00/1787 

The Secretary of State to the Haitian Minister (Blanchet) 

The Secretary of State presents his compliments to the Minister of Haiti and has the honor to acknowledge the receipt of his com- munication of July 2, 1921, with which he transmitted, by instruction
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of the Haitian Government, a note addressed by that Government to | 

the Government of the United States under date of June 10, 1921. 

The Secretary of State requests that the Minister of Haiti be so 

good as to transmit to his Government the following reply to the 

note of the Haitian Government transmitted with the note of the 

Minister of Haiti under acknowledgment: | | 

“The Government of the United States has given most caretul 

consideration to the note of the Haitian Government dated June 10, 

1921, in which the Haitian Government states [here follows a sum- 

mary in extenso of the note referred to]. 

“Jn reply to this communication, the Government of the United 

States desires first of all to assure the Government of Haiti once 

more, that it is its most earnest desire to cooperate in every proper 

way with the Haitian Government in the promotion of the prosperity 

and tranquillity of Haiti. It is the firm conviction of the Govern- 

ment of the United States that the ends which both Governments 

desire so sincerely to attain, can only be gained by encouraging and 

supporting in every way possible the processes of stable and consti- 

tutional government in the Republic. ‘The foundation upon which 

such government must rest is the holding of fair and free elections 

in which the electorate of Haiti, as prescribed by the Constitution, 

can participate without coercion of any kind. It would seem, there- | 

fore, to the Government of the United States that it would be dere- 

lict in its Treaty obligations and in its sincere friendship for the 

- _-Flaitian people if the American Occupation. of the Republic of Haiti 

countenanced the holding of any elections in the Republic in which — 

the properly qualified voters of the Republic were not permitted to 

cast their votes without being subject to intimidation or the exertion 

of improper influences and the result of which was not the freely 

expressed opinion of the majority of such voters. 

“In the event, therefore, that the President of Haiti deems it nec- | 

essary to fix the next elections for the National Legislature for the 

tenth of January, 1922, the Government of the United States, in 

accordance with its obligations under the Convention of September 

16, 1915, will cooperate with the Government of Haiti in maintaining 

the peace of the Republic should disorder threaten, but 1 cannot con- 

sent, for the reasons above set forth, to the holding of elections in 

the Republic the result of which would be determined in any manner 

other than by the will of the Haitian people freely expressed.” 

Wasurneton, September 2, 1921. 

838.00/1788 , 

The Secretary of State to the Minster in Haiti (Bailly-Blanchard) 

No. 431 Wasuineron, September 3, 1921. 

Sm: The Department acknowledges receipt of your despatch No. 

521 of July 15, 1921,° forwarding a copy of a note received by you 

from the Foreign Office, dated June 10, 1921, regarding the legisla- 

% Not printed.
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| tive elections in Haiti in 1922, the original of which was received ) | by the Department on July 2, from the Haitian Minister in Wash- | ington. The Department transmits herewith, for your information, 
a copy of its reply to the note of the Haitian Government above 

_ referred to, the original of which has been delivered to the Haitian 
Minister here." , | 

The views of the Department regarding the request of the Haitian 
Government to cooperate with it in securing the election of candi- 
dates to the National Legislature satisfactory to the Haitian Gov- 
ernment are clearly expressed in its communication to the Haitian 
Government. | | : 

If the President. of Haiti, therefore, feels it essential that Legis- 
lative elections be held on J anuary 10, 1922, this Government, while 
assisting the Haitian Government to maintain order, will insist that 
no undue influence be exerted by the Haitian Executive to control the 
results of those elections. The Department recognizes the fact that 
present conditions in Haiti would render it improbable that any 
truly free elections could be held, because of the ignorance and 
illiteracy of the majority of the voters. It is likewise regretfully 
forced to the conclusion that the results of the Legislative elections, if held without the exertion of undue influence by the Haitian Execu- | tive, would probably result in the election of a National Legislature 
largely anti-American in sentiment. It appreciates the fact that the 
election of such a Legislature would render more difficult the efforts | of the Government of the United States to cooperate with the Gov- 
ernment of Haiti in pursuing a constructive policy contemplating 
rapid improvement in the economic and political life of the Republic. 

Because of these considerations, the Department has not con- 
sidered it necessary to advise the President of Haiti to decree the 
holding of Legislative elections on J anuary 10, 1922, as he is author- 
ized to do by the Constitution. In view of the special conditions : now obtaining in Haiti, the Department. would interpose no objection 
should the President of Haiti determine to abstain once more from 
holding the elections for the National Legislature, and thus permit 
the election of his successor to be undertaken by the Council of 
State, as it is authorized to do, in the event that no Legislative Body 
exists, by the transitory provisions of the present Constitution. You 
may so inform the President of Haiti after he has received the 
Department’s reply to the note addressed to it by the Haitian Gov- 
ernment under date of June 10. 

I am [etc.] Cartes E. Hucuzs 

* Supra.
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838.00/1805 : Telegram | 

The Minister in Haiti (Bailly-Blanchard) to the Secretary of State 

| _ Porr au Prince, October 5, |1921—] noon. 

| [Received October 7—10: 45 a.m. ] 

41. This Legation’s number 67 reads as follows: 

“ September 22, 2 p.m. Department’s 481 September 3 received 

91st, and instructions complied with this morning in audience with 

the President who was very much pleased with the communication. 

No decree for holding legislative elections on January 10 will be 

issued, the Presidential election to be by Council of State.[”’] 

Oe , BLANCHARD 
838.00/1810 

The Secretary of State to the Secretary of the Navy (Denby) 

Wasxineton, October 17, 1921. 

My Dear Mr. Secrerary: I am advised that Brigadier General 

George Richards, Paymaster of the United States Marine Corps, is | 

proceeding shortly to Haiti for a stay of some weeks in connection 

with his duties as Paymaster. It has occurred to me that it would 

be very useful to this Department if General Richards were instructed 

to make a report for the confidential information of the Department 

of State and of the Navy Department on the present aspects of the 

Haitian situation, more particularly, the political aspects. I believe 

that the information which he will obtain on matters of interest to 

this Department during his approaching visit to Haiti, will be of 

considerable value. 

If my suggestion is agreeable to you, I should be glad if the 

necessary instructions could be given to General Richards to prepare 

such a confidential report.” 

Believe me [etc. | Cuar.es E. HucHes 

838.00/1815 : Telegram 
| 

The Chargé in Haiti (Jordan) to the Secretary of State | 

Porr av Parnce, November 21, 1921—noon. 

[Received November 22—10 a.m. ] 

80. General Richards requests me to report his impressions after 

2 weeks local observation as follows: 

“State Department’s plan to effect coordination treaty and other 

officials correct in principle. Some elaboration in details seems nec- 

7 By a personal note of Nov. 16, the Secretary of the Navy informed the 

Secretary of State that General Richards had been instructed as desired.
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essary upon which Crowder’s 3* advice is important. Ultimately, as marines are reduced, the chief [of the] gendarmerie and the brigade 
should be one individual thus concentrating military [functions] into 
one treaty official, the President’s representative’s functions being | _ primarily civil. Some study is necessary of the measure of control _ short of dictation President’s representative should exercise in view 
consistent hostile attitude Haitian officials toward needful reforms advocated by American Government. 

As to present political conditions, ignorant peasant mass Haitians __ most benefited by occupation are unorganized and inarticulate, and public sentiment Haiti is opinion their spokesmen, the educated class of cities and towns of at most 1500. Save few who confess Haiti | unfit self-government all are anti-American, while large majority are anti-occupation, wishing treaty changed lessening our powers with- 
out diminishing American restricting [?] and with a modified mili- tary occupation. A dwindling minority remains who would abrogate the treaty and terminate military occupation at all hazards. 

There is no general change over former opinion, only difference being opinion now more openly manifested. Reasons existing politi- — cal situation more apparent today to Haitian intellectuals [are] that. our proper policies for Haiti’s welfare are antagonistic to their caste and other privileges; also prevailing high prices are unjustly charged | to our intervention, also some American officials civil military have | been tactless with Haitians and Haitian officials, also political propa- | gandists adverse to American prestige have been most active. 
_ As to American accomplishments, we have suppressed disorder . with its untold benefits [ste] to peasant[s], reopened old communi- a _ tations by rebuilding roads, constructed necessary public works and. 
irrigation projects, eliminated fraud in customs and other admin- 
istrations, performed considerable sanitary work, created public 

) hospitals and established humane prison administration, created 
native constabulary, growing in efficiency. But these would all 
disappear were the occupation to terminate now, while their value was lessened for road building revived the corvée inflicting hardship 
on peasantry and undoubtedly furnishing one of the causes for the . recent revival of disorders. | 

Specifically, we have failed in our treaty obligations to intro- duce adequate system public accounting, to ascertain the exact amount of the public debt, and to meet until recently payments on foreign debt, while the interior debts and claims [have been] con- tinuously neglected, and there have been other failures. The prin- cipal reason for our failure to accomplish these and other necessary reforms followed lack of organization of treaty and other Ameri- can officials, which furnished excellent opportunity for effective Haitian opposition to join proposed reforms. Our principal diffi- culty now lies in that adverse attitude of present Haitian officials and the ruling class of Haitians, whose confidence we need, as through them only can we hope to work out durable reforms. 
Considering American responsibilities treaty was undoubtedly defective in its specific provisions but under its broad terms it might have been possible then, through protocol or less formal agreement with Haiti, to have mutually interpreted its general provisions to 

* Maj. Gen. Enoch H., Crowder, representative on special mission in Cuba.
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include American supervision over judiciary, the school system, and 

to include also fields where reforms are needed but are less impera-_ 

- tive and as to which Haitian officials seem now disposed to -obstruct | 

us, such as tax reform, internal revenue, new laws as to commerce, 

irrigation and publication. To secure such agreement now seems 

especially difficult, though favorable opportunity may possibly pre- 

sent itself to State Department for such an agreement in present , 

controversies over the $14,000,000 loan. oe 

Specifically it seems we should not now attempt any reform in or 

control over the judiciary. This reform, however, lies at the bottom 

of our problem and should be attempted at the earliest. practicable 

date. When the proposed new organization of administration by 

our treaty and other officials makels| probable success apparent, or 

in other eventualities involving restored American prestige, we 

should attempt judiciary reform.” 
JORDAN 

MEASURES TO RELIEVE THE FINANCES OF HAITI” 

838.51/1069 | 

The Minister in Haiti (Bailly-Blanchard) to the Acting Secretary — 

oe of State | : 

No. 446 Port au Prince, January 14, 1921. | 

| [Received January 31.] | 

Grr: I have the honor to forward herewith copy and translation 

of a note received from the Minister of Foreign Affairs, dated De- - 

cember 16, regarding the payment of six months interest on the con-- | 

solidated Interior Debt of Haiti. : 

The Financial Adviser, ad interim, to whom I communicated the 

above note has informed me that he is in accord with this project in 

principle, provided that ways and means be found to effect such | 

payment. 

I have the honor to request to be advised of the views of the De- 

partment in the premises in order that I may reply to the note of 

the Minister of Foreign Affairs. | 

_ Thave [ etc. ] | A. Bartity-BLANCHARD 

[Enclosure—Translation ] 

‘The Haitian Minister of Foreign Affairs (Baraw) to the American 

Minister (Bailly-Blanchard) 

Port au Prince, December 16, 1920. 

Mr. Minister: The Secretary of State for Finance has informed 

my Department that he has reached an agreement with the Financial 

Adviser, ad interim, with a view to the payment of six months’ in- 

» Hor previous correspondence relating to this subject, see Foreign Relations, 

1920, vol. 11, pp. 816 ff.



206 FOREIGN RELATIONS, 1921, VOLUME I | 
terest on the Interior Consolidated Debt. This measure will surely bring a relief to the terrible economic situation which we are now _ | passing through. That is why I have the honor to communicate to | Your Excellency this project of the Government previously discussed with the Office of the Financial Adviser. 

I should be extremely grateful to Your Excellency if you would let me know, as soon as it will be possible for you to do so, the opinion of your Government upon this question. — | 
I avail [ete.] 

J. Barav 

838.51/1055 : Telegram oe | 
The Minister in Haiti (Bailly-Blanchard) to the Acting Secretary 

of State 

Port au Prince, J anuary 15, 1921—10 a.m. 
| | Received January 16—4: 10 p.m. | | 

© [6]. At meeting of treaty officials, 12th, General Receiver of Cus- a toms brought up the question of present financial situation of Haiti, 7 and submitted statements showing that the carrying out of plan as / approved by the Department by its radio 99, of October 19, 7 p.m.,?° 4 results in a total deficit for October, November and December of , $503,926.23 due to the falling off in the customs receipts and the bal- ance to the credit of the Haitian Government on December 31, after | , payment of budgetary expenses and supplementary and extra credits, 
was $14,735.29. 

| The consensus of opinion of the meeting, concurred in by Admiral - Knapp *! and myself, is that the only solution for relief of situation is to temporarily waive setting aside $175,000 monthly for interest and amortization public debt as stipulated in protocol, October 3, 1919,? as service of external debt, interest and amortization to Sep- tember 30, 1921, is provided for by the conversion of $136,000 monthly already set aside for October, November and December at average francs 16.50 for a dollar. — : 
The favorable consideration Department and decision requested _ 88 soon as possible as there will be no funds to meet J anuary ex- penses other than receipts during said month. Report by mail today.” Admiral Knapp who is expected to arrive Washington 17th will fully explain situation. 

BLANcHARD 
” Foreign Relations, 1920, vol. m1, p. 842. 
* Rear Admiral Harry S. Knapp, Military Representative in Haiti. ” Foreign Relations, 1919, vol. m1, p. 347. 
* Not printed.
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838.51/1051 
| os 

The Acting Secretary of State to the French Ambassador (Jusserand) 

| | | | Wasutneron, January 17, 1921. 

Excertency: I have the honor to acknowledge Your Excellency’s 

note of December 21, 1920,** in reference to the payment of the cou- 

pons of the Haitian 5% loan of 1910, wherein you state that it 

appears from a report received from your Government, under date | 

of November 28th last, that no notice was given of intention to pay 

those coupons on their maturity November 15th, and that the Haitian 

Government or its representatives took advantage of the fall caused 

by this failure to pay the coupons and bought in the stock market at 

Paris hundreds of bonds. | 

In this connection the Department of State has been advised by the 

Financial Adviser of the Republic of Haiti that no necessity exists | 

for the Government of Haiti to give notice of its intention to pay 

the coupons of the loan of 1910, and therefore that Government was | 

not at fault in not giving such notice. The Department of State 

also is informed by the Financial Adviser of the Republic of Haiti 

that in September 1920 he placed to his credit with the Farmers’ 

- Loan and Trust Company in Paris the sum of thirty-two million and | 

some odd thousand francs, and that in October last he advised the | 

Farmers’ Loan and Trust Company to transfer one million, six hun- 

dred thousand odd francs of this amount to the Banque [de] 1’Union | 

Parisienne to the credit of A. J. Maumus, Receiver General of Cus- | 

toms in Haiti, for the purpose of meeting the interest coupons of the 

loan of 1910 due on November 15, 1920. Furthermore, having taken | 

this step which was deemed entirely sufficient to comply with the 

service of the loan of 1910, the Financial Adviser of the Govern- 

ment of Haiti recently cabled the Farmers’ Loan and Trust Com- 

pany in Paris to verify the payment of these coupons and was 

informed by it that the amount of one million, six hundred thousand 

odd francs had been transferred according to his request mentioned 

above to the Banque [de] ]’Union Parisienne early in November and 

that the interest upon the 1910 coupons had been paid on November 

15th, the date upon which they were due. 

In view of these facts, it would appear that the information upon 

which the report received from your Government, under date of 

November 28th last, was based, was without foundation in fact, and 

that the Government of Haiti did not take advantage of any fall in 

the French bond market because of a failure to pay the 1910 coupons. 

* Foreign Relations, 1920, vol. m1, p. 842.
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| The Government of the United States, being concerned over this 
unfortunate misunderstanding, would greatly appreciate it if Your 
Excellency would be good enough to request the Government of 
France to investigate into the origin thereof and would cause the . results of such examination to be transmitted to the Department of 

7 State. | | | Accept [ete.] | Norman H. Davis 

838.51/1055: Telegram 

Lhe Acting Secretary of State to the Minister in H ati (Bailly- 
| Blanchard) : 

| Wasuinerton, January 25, 1921—7 p.m. 
¢. Your urgent No. 5 [6], January 15,10am. 
You are instructed to inform Receiver General that m view of 

the present Haitian financial situation as set forth in above cable, 
the Department has no objection to the temporary reduction of the 
monthly segregation of $17 9,000.00 by the amount of $138,77 1.03, : - releasing the latter sum for the budgetary needs of the Haitian - | Government. The remaining $36,228.97 still to be segregated will | - provide for the service of the external debt through January 1, 1922, —~ 

| at 16 francs per dollar to the amount of $24,123.19; interest on 
_ Indebtedness to the bank, $8,665.7 8, and the interest guaranteed to | the P[laine du] C[ul-de-]S[ac] Railroad to the amount of $3,440.00. 

The Financial Adviser concurs in the above. | | Inform Department by telegraph at the earliest possible moment | what the revenues for January amount to. 
Detailed mail instructions follow.5 - | 

Davis 

838.51/1069 | 

Lhe Secretary of State to the Minaster in. Haiti (Bailly-Blanchard) 

No. 384 Wasuineton, February 10, 1921. 
Sir: Replying to your despatch No. 446 of January 14, 1921, for- 

warding copy and translation of a note received from the Minister 
for Foreign Affairs, dated December 16, 1920, regarding the pay- 
ment of six months’ interest on the consolidated Interior Debt of 
Haiti, you are informed that while the Government of the United States is in accord with the Government of Haiti relative to the payment of interest on the above debt at the earliest moment prac- 

* Not printed.
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ticable, and hence agrees in principle with the proposal of the 

Minister for Foreign Affairs, yet the Government of the United 

States is of the opinion that the present financial condition of | 

Haiti does not warrant resuming payment of the Interior Debt at 

this time. | 

As soon as financial conditions in Haiti are satisfactorily amelio- 

rated, which it is hoped will be in the near future, the Government 

of the United States will be pleased to take up this question anew 

with the Government of Haiti. 

I am [etc.] 
, 

| For the Secretary of State: | 

|  Atvey A, ADEE 

838.51/1073 : Telegram . . 

The Minister in Hate (Bailly-Blanchard) to the Secretary of State 

| Porr au Prince, February 11, 1921—3 p.m. 

| [Received 10:40 p.m.] — 

11. Department’s 7, January o5th, 7 pm. Customs receipts for 

January amount to $272,000. 
an | 

| _. BLANCHARD - 

838.51/1076 
a 

The French Ambassador (Jusserand) to the Secretary of State 

[Translation *] 

, | - -‘Wasurneron, February 17, 1921. | 

| Mr. Secretary or Stare: By a note of January 17 last, Your 

Excellency requested me to ask the French Government to inquire 

into the causes of the delay, November last, in the payment of the 

coupon of the Haitian loan, as the Financial Adviser of the Haitian 

Government had, as early as October, instructed the agency of the 

Farmers’ Loan and Trust Co. at Paris to transfer about [1,]600,000_ 

francs to the Banque de l’Union Parisienne to meet that payment. | 

It appears from the inquiry that was immediately instituted that 

the Banque de ]’Union Parisienne, which had charge of the service 

of that loan, conformed strictly to the instructions received by it 

from the Financial Adviser of the Haitian Government. 

By a letter dated October 18, 1920, which arrived at Paris on 

November 5, Mr. McIlhenny asked the Banque de l’Union Parisienne 

not to begin payment of the Haitian coupon of 1910 until it had 

* Wile translation revised. 

115367—vol. 11—36——14
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received the express authority from Mr. Maumus, Collector Genera] of Customs at Port-au Prince. That authority did not reach the bank until November 23, so the coupons could not be paid until the 24th of November. | | | | In order to avoid further incidents of this nature, there should be, in the opinion of my Government, which no doubt Your Excellency will share, the highest interest in having the payment of the coupons of Haitian loans made hereafter on the dates set by the contracts, or at the very least that the financial institutions in charge of the service be authorized to give notice of the time when these coupons will be paid. , _ 
Be pleased [etc.] _ 7 .  JUSSERAND 

: 838.51/1100 : Telegram | | | 

Lhe Secretary of State to the Minister in H aiti (Bailly-Blanchard ) 

Wasuineton, May 5, 1921—6 p.m. | 26. Maumus from Mcllhenny. 
It is suggested that to meet in part budgetary payments for May, 7 you use, with the approval of the Haitian Government, the amount. ss Set aside to repay United States Government for food advances. | he amount so used to be repaid later from proceeds of loan. 

Hucues 

 838.51/1122 
| | 

The Minister in Haiti (Bailly-Blanchard) to the Secretary of State | 
No. 519 Porr au Princes, July 7 , L921. | 

[Received July 27.] | Sir: I have the honor to forward herewith: for. the information. of the Department, copy of a letter from the Acting Financial Ad- viser, dated July 2nd, 1921,?” received J uly 5th, enclosing a transla- tion of a letter of June 30 to the Haitian Minister of F inance,2? in- viting his attention to the serious financial situation and the urgent necessity of taking steps to meet it, also a copy of a letter of J uly 1 to the Financial Adviser outlining the policy which he proposes to follow with respect to the payment of Haitian Government expenses for July, unless instructed to the contrary. 
I have [etc.] A. Battity-Biancuarp 

* Not printed.
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: [Enclosure] 
| 

The Acting Financial Adviser to the Haitian Government (Maumus) 

to the Financial Adviser (Mclihenny), temporarily in the United 

States [Port au Prince,| July 1, 1921. 

Dear Mr. McItuenny: I enclose herewith a translation of a letter 

sent by me to the Minister of Finance under date of June 30, 1921.°" 

Our available funds are so low that this month I am making no 

advance to the Gendarmerie until July 10, and the advances to the 

Sanitary Engineer and the Engineer of Haiti are being made in three 

payments, on July 1, 14, and 29. It is essential that definite action 

be taken with respect to the financial situation here without delay. 

The Haitian Government has had nine months within which to 

take action to increase receipts or reduce expenses, and nothing has 

been done in either direction, nor will anything be done by the present 

government unless force or other compulsion is applied. The Min- | 

ister of Finance, whose intentions are good enough, has not been able 

even to enforce the existing internal revenue laws because of the 

opposition of his colleagues. As you have been informed, he had an | 

examination of the books of the electric light company and the | 

P.C.S. railroad made to determine the amount due the Government in 

taxes for past years, with the view of instituting prosecutions. | 

Nothing has been done. . . . | | 

We are at the end of our resources here, and it is my purpose, 

- ynless I receive definite instructions from Washington to the con- 

trary accompanied by assurance that funds will be available to meet 

payments, to inform the Hatian Government about July 20 (the 

usual date for sending through the mandats) that there are no funds | 

with which to meet the expenses of the Haitian Government proper, 

and that the mandats will not be paid. I propose to pay so much of 

the Gendarmerie contract allowance as the Chief of the Gendarmerie 

certifies is required, on the ground that it is preferred under the 

Treaty and maintenance of public order is paramount. I also pro- 

pose to pay the necessary expenses of the Sanitary Service on the 

ground that public health is next in importance after public order 

and safety. I further propose to pay such part of the expenses of the 

services under the Engineer in Chief as is necessary to keep ways of 

communication and transportation open and to maintain the public 

buildings and property under its supervision, and probably also will 

pay the expenses of the postal service under the Department of F1- 

nance. This will result in charges of discrimination against Haiti- 

27a Not printed. —
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: ans, but it is the only solution that I can see. I estimate that receipts : including the amount which can be used from the reserve for interest . and amortization of debts, will be about sufficient to pay the above mentioned expenses. Everything else will have to be delayed until additional receipts are forthcoming from a loan or from new taxation. | | 

| I propose to suspend all Haitian Government payments, not merely a part of them, until such time as there shall be a sufficient amount available (an improbable event) with which to pay all the expenses of an entire month. To do otherwise would open the door to a form of graft prevalent here before the Occupation, when members of the government directly or indirectly bought unpaid payrolls at huge discounts and immediately had them paid at par. This practice was so prevalent and so remunerative that few payrolls were ever paid to the persons named therein, We can not afford to permit or tolerate the recurrence of such graft, and there is no way to prevent it other than to announce that none of the monthly - | expenses will be paid until an amount is available sufficient to meet ! the whole. 
| | In this connection I am informed that the Haitian Minister at Washington, after the protest was made against the $17 3,000 monthly / segregation plan, advised his Government that he had been assured by the Department of State that, whatever happened, the salaries, pensions, etc., would be paid. I can not believe that any such » assurance was ever authoritatively given by the Department of | State, but the Haitian Government certainly thinks it has this , | assurance and, feeling that salaries are safe, whatever: happens, has | followed a drifting policy without any effort to prevent bankruptcy and apparently welcoming it as another proof that the Treaty brought nothing but evil to Haiti. 

Most sincerely yours, A. J. Mauuus 

838.51/1118 : Telegram 

Lhe Secretary of State to the Minister in Haiti (Bailly-Blanchard) | 
Wasuineton, August 5, 1921—5 p.m. 44. Department’s telegram No. 42, July 26, 6 p.m.?8 [ Your] Des- patch July 7. 

Inform Acting Financial Adviser immediately that Department does not desire that any formal announcement be made along line indicated in his letter of J uly Ist to McIlhenny. | If it is necessary to suspend Haitian Government payments Acting ' Financial Adviser must cut down on other items of payment men- 
* Not printed.
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tioned by him and under any circumstances he is to pay in full | 

salaries of President, Cabinet Ministers, Legislative Council, and 

Supreme Court Judges. Department hopes that loan may be floated 

‘at an early day accompanied by renewed pressure on Haitian Gov- | 

ernment to enact adequate internal revenue laws, collections under 

which it is intended shall be under American treaty officials’ control. 

| HucHss 

838.51/1128 : Telegram | 

The Minister in Haiti (Bailly-Blanchard) to the Secretary of State 

| Port au Prince, August 10, 1921—4 p.m. | - 

| | [Received August 18—10 a.m.] 

56. Department’s 44, August 5, 5 p.m. Instructions complied 

with. Acting Financial Adviser states that not receiving the advice 

promised in the Department’s 42, July 26, 6 p.m.” and having re- 

ceived the following statement from the Minister of Finance 

(translation) : | 

“My colleague of Foreign Relations has received letters from the 

- Haitian Minister in Washington advising him that in an interview 

with Messrs. Welles?° and MclIlhenny he was told that measures 

would be taken so that there would be no hindrance to the payment 

for the month of July ”, 

he agreed with the Minister of Finance that in view of the July 

receipts exceeding expectations viz. $303,000, and of the transfer 

by the Minister of Finance of Government internal receipts amount- — | 

ing to $40,000 and by using $110,000 from the $175,000 set aside for __ 

the July interest and amortization there would be sufficient funds | 

to meet July expenses in full, payments were then regularly begun 

on August 3. | | 

No formal announcement of his intention as expressed in letter | 

of July ist, 1921, was made to the Haitian Government. 

Mr. Maumus requests to be advised whether Department’s in- 

structions to pay salaries President, Cabinet Ministers, Legislative 

Council and Judges of the Supreme Court means that they must 

have precedence of payment over Gendarmerie, Sanitary Engineer 

and Engineer of Haiti for August and whether the settlement as | 

now outlined for July has the approval of the Department. 

If the payments to the President and officials named have prece- 

dence over Gendarmerie would this not be contrary to article 5 of 

the treaty? BLANCHARD 

* Not printed. 
*® Sumner Welles, Acting Chief of the Division of Latin American Affairs, 

Department of State.
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838.51/1128 : Telegram | 

* Phe Secretary of State to the Minister in Haiti (Bailly-Blanchard) 

| | Wasuineton, August 17, 1921—4 p.m. 
49. Your 56, August 10, 4 p.m. | 
Payments to President and officials named to have precedence _ 

over Sanitation and Public Works but not over Constabulary. 
Settlement outlined approved. 

| | _ HucHes 

838.51/1152: Telegram — 

The Secretary of State to the Chargé in Haiti (J ordan) 

WasHINeToN, October 18, 1921—1 p.m. 
57. Refer Department’s 96, November 1, 7 p.m.; 104 November 16, 

6 p.m.; 108, November 29, 7 p.m.; and 117, December 23, 3 p.m. ; 
_ and Legation’s 90, November 13, noon; 95, November 23, noon; 100, 

| December 7, 3 p.m.; 104, December 14, 3 p.m.; 1, January 8, 9 a.m.; 
and despatches 428, November 17, and 429, November 24, regarding 
Haitian loan.* ne : | : 

| | You are instructed to confer with Acting Financial Adviser 
_ regarding above correspondence and regarding note hereinbelow set 
forth, and to request of the Minister of Foreign Affairs an audience 
of the President at the earliest opportunity in order that you may 
hand him, in company with Mr. Maumus, the following note: | 
“During the time which has elapsed since the receipt by the | 

Department. of State of the memorandum of the Haitian Govern- 
ment dated November 12, 1920, in which the Government of Haiti 
advised the Government of the United States of the conditions under 
which it was willing to authorize the flotation of a loan for the 
Haitian Government in the United States, the Government of the 
United States, in spite of the obstacles interposed, has not been 
unmindful of its treaty obligation to assist the Haitian Government 
in the realization of this desire, and has continued its efforts to 
interest American bankers in a loan for Haiti. Due to the active 
assistance of the Department, the Financial Adviser is now able to 
report two tentative loan offers, one from a group represented by the 
National City Company of New York and the other from a syndicate 
composed of Speyer and Company and Blair and Company. The 
offers are hereinafter summarized. Before passing to a considera- 
tion of the offers referred to, the Department of State desires to 
make clear to the Haitian Government that in his conferences with 

“ Legation’s telegrams nos. 1 and 104 and despatches nos. 428 and 429 not printed; Department’s telegram no. 117 not printed; for the other communica- 
tions mentioned, see Foreign Relations, 1920, vol. u, pp. 847-852. 

“Not printed ; for substance, see the Legation’s telegram no. 90, Nov. 18, 1920, 
noon, ibid., p. 848.



HAITI 215 

American bankers, the Financial Adviser has adhered to the terms of 

issue authorized by the Haitian Government last fall and approved 

by the Department at that time in principle. However, due to the 

rise in the rate of exchange for francs, the continued accumulation 

of arrearages on the railroad interest guarantee and the arrearages 

in the debt service of the Haitian internal loans, which can no longer 

be paid out of any surplus revenues, the items upon which the pro- 

ceeds of the loan were to be applied have increased as follows: 

Foreign debt from [$]6,250,984 to approximately [$]6,668,980; 

National Railroad bonds interest guarantee from [$]1,417,500 to 

[$]1,621,500; arrearages on service of internal bonds, which will 

now have to be paid out of proceeds of loan [$]1,000,000; a total of 

[$]1,621,996, less [$]85,000 paid to P. C. 8. Railroad out of current 

meome. The sum of [$]12,036,996 1s therefore now indispensible to 

carry out the Haitian Government’s previous schedule. A loan of 

[$]14,000,000 at 95 would net $13,300,000, leaving the balance remain- 

ing, after carrying out the schedule authorized by the Haitian Gov- 

ernment, to be applied to the payment of the awards of the Claims 

Commission, including the payment of all remaining debts to which 

income is now pledged and urgent public works, which will provide 

for that object, the additional sum of [$]1,2638,004. | | 

The bankers were therefore approached on the assumption that 

a loan for $14,000,000 would now be necessary to cover the items 

included in the schedule outlined in the Haitian Government’s mem- 

~ orandum of November 12, 1920. The sum of [$]2,059,721 for awards 

of the Claims Commission, including the freeing of the national 

income from all remaining affectations and for public works is not 

excessive, (1) because of the uncertainty as to the amount of such 

awards; (2) the wide fluctuations in French exchange; and (3) the. 

impetus that will be given to commerce by the spending of even the 

small sum that will at best be left for public works. Moreover, | 

neither loan proposal so far made offers as much as 95 net to the 

Haitian Government, or even 94 net. Further fluctuations in ex- a 

change alone could very largely reduce the suggested increased _ 

margin. 
A summary of the tentative offers of the National City Company 

group and of the Speyer-Blair syndicate, respectively, is as follows: 

National City, maturity, 10 years; price, 92; yield at price of sale, 

8.15 per cent; collateral in 30-year 6 per cent bonds, [$]21,000,000 ; 

sinking fund payments, [$] 950,000 semi-annually; use of sinking | 

fund, purchase in open market at not exceeding 10214 and interest; | 

redemption, no right of prior redemption ; conversion into 6 per cent 

bonds, no provisions; costs of issue, no provisions ; Speyer-Blair 

syndicate, maturity, 10 years, price 94; yield at price of sale, 7.98 

per cent; collateral in 80-year 6 per cent bonds, [$]17,500,000 ; sinking 

fund payments, [$]291,666.67 semi-annually; use of sinking fund, 

purchase in open market at not exceeding 105; redemption, redeem- 

able after 5 years at 105 and interest in amounts not less than 

$1,000,000 to be drawn by lot; conversion into 6 per cent bonds, any 

time before maturity, at option of holder at 9214; costs of issue, to be 

paid by Haiti except counsel fees; both groups insist that in order 

to protect the market for the notes in New York the internal bonds 

shall be payable in Haitian gourdes at the ratio of 5 to 1. In the
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opinion of the Department the Speyer-Blair offer is the more favor- | able of the two. . All legislative acts necessary for the full validity of the note issue and to give effect to the terms of the Protocol governing the collateral 6 per cent bonds naturally are required by both groups of bankers. When authorized negotiations are undertaken there is reason to be- lieve that the debt service can be modified so that the annual charges for amortization and interest will not exceed $1,271,356, making, with the service of the [$]5,000,000 internal bonds, a total annual funded debt service of $1,634,602. | 
With reference to the points raised in the note of the Haitian Government of September 7 , 1921, to the Legation,* regarding the necessity for a modification of the Protocol of October 3, 1919, in case a less amount than $40,000,000 is issued in bonds, the Department is of the opinion, after giving the matter careful consideration, that should it be determined that the loan ought to be for less than __ $40,000,000, Haiti would still be obligated under the Protocol. a Ihe Department feels certain that the Haitian Government is still of the opinion that a loan is a necessity for the welfare of Haiti for the following reasons: (1) In order that the saving of nearly two- thirds in the amount of the outstanding foreign debt of Haiti can be realized ; fortunately this is still possible because of the exchange - situation; (2) The improvement that will immediately occur in the - economic situation of Haiti by reason of the early payment of about a million dollars of arrearages in the debt service of the internal loans. | of Haiti; (3) The participation of the Government in the affairs of the National Railway of Haiti that will be secured by the payment | of the large sum due as arrearages of interest guaranteed on the rail- Way bonds; (4) The present very favorable situation of the bond market in New York, that may ‘of course not soon again present | -ltself; finally, but most important of all for the welfare of Haiti, | the opportunity the loan will present to remove at an early date all | export taxes on the products of the soil of Haiti. It is, therefore, earnestly hoped and urgently recommended by the Government of the United States that, after due consideration has been given to the above tentative loan offers, concerning which fur- ther explanations will be given if requested, the Haitian Government will cause no further delay to occur in transmitting to the Financial Adviser of Haiti, now in Washington, the necessary full powers in order that he may initiate formal] negotiations with one of the groups above-mentioned for whose offer the Haitian Government may ex- press a preference. The Haitian Government is again assured that the Financial Adviser will continue to be given all the counsel and assistance that it is possible for the American Government to give. ~The Department hopes that the objections heretofore expressed by the Haitian Government to Mr. Mcllhenny as the negotiator of the Joan will have been removed by now, but in any event it is con- strained to draw the attention of the Haitian Government to the fact that the Financial Adviser is the person obviously contemplated 

“Summarized in the Legation’s despatch of Sept. 8, p. 229,
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in the Protocol to conduct loan negotiations under the direction of 
the Minister of Finance and with the assistance of the American 
Government. As long as he continues to be an official holding office 
by virtue of the Treaty between the United States and Haiti, and 
until or unless he should be removed for cause, the American Gov- 
ernment cannot countenance a disregard of his official standing such | 
as would be involved in the designation of any other person to repre- 
sent the Haitian Government in the matter of the loan. __ | 

In conclusion the Department of State desires to emphasize and 
repeat its assurance of continued interest in the welfare of Haiti 
and to express confidence that the Government of Haiti will acquiesce 
in its considered judgment and recommendations as above expressed.” 

Report by telegram when you have delivered note. 
| | HucGHES 

838,51/1164 : Telegram a 

The Chargé in Haiti (Jordan) to the Secretary of State 

Port av Prince, Vovember 10, 1921—11 a.m. | | 
Oo [Received November 12—1:20 p.m.] 

76. My 74, November 3, 11 a.m.*° Memorandum in reply received 
today from Haitian Government containing following points: 

Ist. Haitian Government considered that protocol of October 8rd, : 
1919,2* has lapsed and that a loan cannot now be contracted under 
this instrument which no longer exists. 

| 2d. That it is impossible to consent to having all the revenues of 
the Republic pledged for 30 years for the payment of a loan of 
$14,000,000. | 

3d. That even if it be granted that the protocol of October 8rd, | 
1919, still exists the Haitian Government persists in believing that 
the conditions thereof being modified by the amount of the new loan 
it is not [now] necessary that the terms of a new protocol be studied. 

Translation of memorandum by mail.** | 
, [ JoRDAN | 

838.51/1152 supp. : Telegram ; 

The Secretary of State to the Chargé in Haiti (Jordan) 

Wasuineton, Vovember 14, 1921—6 p.m. 

60. Department’s October 18, 1 p.m. 
| You are instructed to confer further with the Acting Financial 

Adviser and to request of the Minister for Foreign Affairs an audi- 
ence with the President at an early date in order that you may hand 

* Not printed. | 
* Foreign Relations, 1919, vol. u, p. 347.
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him, in company with Mr. Maumus, the following supplementa. | 
note: 

“Due to the continued active assistance of the Department, the 
Financial Adviser has now obtained a further loan offer froin the 
banking firm of Messrs. Lee, Higginson and Company, of New York, 
of which the following is a summary: 

| ‘Subject to the approval of their Counsel as to the form and 
validity of the bonds and their conformity with provisions of 

_ Treaties and other diplomatic agreements between the Republic 
, of Haiti and the United States of America, they offer 85 and 

| interest for $16,000,000 30 year 6 per cent Sinking Fund Gold 
| Bonds of the Republic of Haiti to be dated November 1, 1921, © 

and to be payable November 1, 1951; the bonds shall not be call- 
able for 15 years, except for the Sinking Fund, the operation of 
which shall be sufficient to retire the entire issue by maturity. 
Payments into Sinking Fund to be in accordance with the sched- 
ule annexed *" which provides for total annual payments, includ- 

: * Ing interest and Sinking Fund of $1,110,000 per year, which 
amount is increased by $5,000 each year up to and including the 

a 29th; the 30th year payment is $833,645. After all revenues of 
the Republic exceed $7,000,000 per annum, 25 per cent of such 
excess, but not more than $250,000 a year, shall be used as a 
market fund to buy bonds of the issue up to par; payments for 
the Sinking Fund shall be used to buy and retire bonds at prices 

| up to par; if not procurable below par, they shall be drawn at | 
par to the extent of funds available from Sinking Fund; after 

_ 15 years the Government of Haiti shall have the right to pay off 
the entire loan at par and interest upon reasonable notice. 

| As in the case of the two previous offers transmitted, the bank- 
ers require that all legislative acts necessary to give full effect to 

_ the terms of the Protocol shall be enacted. Among these re- 
quirements the most important is one enacting that if upon the © 
expiration of the Treaty of September 16, 1915, and of any ex- 
tension thereof,?* bonds of this present issue, or other bonds 
issued in pursuance of said Treaty shall still be outstanding, the 
payment of interest and the amortization of such bonds shall 
continue to be a first charge upon all the internal revenues of 
Haiti, and a second charge upon the customs revenues of Haiti 
next in order after the payment, first, of salaries, allowances 

| and expenses of the officer or officers duly to be appointed by the 
President of Haiti upon nomination by the President of the 
United States, which officer or officers shall be appointed to con- 
trol the collection and allocation of the hypothecated revenues : 
aforesaid, so as to make certain that adequate provision shall be 
made for the amortization and interest of the loan, all as con- 
templated by Article VIII of the Protocol of October 3, 1919. 

It is understood that the issue of bonds will be free of all 
Haitian taxes. 

“Not transmitted with this telegram. 
“For the text of the treaty, art. XVI of which provides that it shall remain 

in force 10 years, see Foreign Relations, 1916, p. 328; for the additional act of 
Mar. 28, 1917, changing the term of the treaty to 20 years, see ibid., 1917, p. 807.
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The bankers further state that they have recommended the 
sale of 6 per cent bonds by the Republic of Haiti because they 
believe that a 6 per cent bond can be successfully marketed at 
the present time, and that thus Haiti’s credit will be established 
in the markets of the world on a much higher plain than if 7’s 
and 714’s are sold. The bankers also state that this advantage 
can be gained by Haiti at no greater net cost over a period of 
30 years than if 10 year 714’s are sold now at 95 and when they _ 
mature 20 year 6’s at 92, the best prices, in their opinion, at 
which these might be sold, provided market conditions at that 
time happen to be satisfactory. In either case the cost of the 
money would be practically 7.23 per.cent over the entire period, 
assuming maturity of bond issue at 100. Attention is also in- 
vited by the bankers to the fact that interest and Sinking Fund 
charges will be lower on an issue of $16,000,000 than the larger 

: amount required as collateral under the 10 year note plan. 
| Moreover, $300,000 additional cash proceeds are obtained under 

the present plan. 
The present offer also has the advantage over the 10 year note 

plan of concluding the loan in one transaction thus eliminating 
considerable expense and further negotiations at a later date 
between the two Governments and various groups of bankers.’ : 

The Department has given careful study to the offer above out-— 
lined and is of the opinion that it is the most favorable thus far 
received, both for the reasons given by the bankers, and because the 
probabilities appear to be greater that the world’s money markets 
will not offer a better rate at the end of 10 years for 6 per cent 20 
year bonds than 92. 

If the 6 per cent 20 year bonds could be issued at more than 92 
in 10 years the issue of short term notes is preferable, if not, it is 
preferable to issue 6 per cent bonds at the present time at 85. How- 
ever, in view of previous financial history of periods following great 
wars, and in view of the great debts of all the principal countries 
and the great demand for capital for reconstruction, the probabilities 
seem to be against an important reduction in the rate of interest 
within the next ten years. Moreover, no offer has yet been made ~ 
for the 10 year notes at as high a price as 95. | 

The offer herewith transmitted is stated by the bankers to be con- 
ditional upon acceptance thereof being received by them on or before 
November 19, 1921, and also upon the fulfillment on or before that 
date of the terms and conditions they have specified. They state 
that an early date for acceptance is fixed by them owing to the 
uncertainty of market conditions; that, however, if the various con- 
ditions cannot be accomplished within the time specified and their 
offer is nevertheless the most acceptable of those under consideration | 
by the Government of Haiti, their offer may be provisionally ac- 
cepted with the expectation that it will be renewed by the bankers 
when all the conditions have been complied with, unless there should 
be a substantial change in conditions materially affecting, in their 
opinion, the marketability of the bonds.” 

: Hueues
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838.51/1164 : Telegram 

The Secretary of State to the Chargé in Haiti (Jordan) 

) Wasuineron, November 18, 1921—6 p.m. 

61. Your 76, November 10, 11 a.m., Department’s 60, November 

14,6 p.m. : | | | 

| - Department had already considered with great care point 1 raised 

by Haitian Government based upon the period of time mentioned 

, in Article VI of the Protocol and had come to the definite conclu- — 

| sion that the non-performance of the undertaking of the Haitian 

| Government with reference to the issuance of bonds within the time 

mentioned did not relieve it of its obligation, in the premises, at 

the option of the other party to the Protocol. The bankers also — 

were willing to waive the point raised by the Haitian Government 

requiring only that the point be covered by reference in the legisla- 

tive act giving effect to Article VIII of the Protocol. | 

| ‘It is possible that point 2 raised by Haitian Government is due 

to a misunderstanding. The pledge of both the customs and internal 

revenues required by all the bankers so far approached and pro- 

| vided in the Protocol during the life of the bonds is not an affecta- _ : 

/ tion of specific revenues in the sense of former Haitian legislation, : 

: but merely a provision creating a first charge upon them so that . 

only such portion[s] of them as may be required by the public debt 

service are to be set aside. There would be no objection to incor- — 

; porating in the law above mentioned carrying out Article VIII of 

the Protocol a provision that the officer or officers appointed by the | 

President of Haiti upon nomination by the President of the United — 

States shall allocate to the debt service first the necessary portion of 

the customs revenues and then, in case the customs revenues should 

prove insufficient, the necessary amount from the internal revenues; 

even with a gradual removal of the export taxes it is possible that 

for a time the customs revenues might prove to be insufficient. 

With regard to point 3 raised by the Haitian Government, the 

| Department can only repeat what was stated in its telegram 57, 

October 18, 1 p.m., namely, that in its considered opinion the 

Protocol would not require modification because of the amount of 

any loan that may be issued if that amount is within the maximum 

fixed by the Protocol. In case, however, the Haitian Government 

wishes to insist upon this point the Department is of opinion that 

the point could be covered by a provision in the proposed law twice 

mentioned above to the effect that the right is reserved to issue the 

balance of the loan if it should be deemed necessary at a later day.
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You will seek a further audience with the President in the com- 
pany of the Receiver General urging as a reason the desirability 
of an early decision on the loan matter and you will present the 
above considerations to him in the form of an informal memorandum 
based upon your outline of the Haitian memorandum received by 
you November 10th,®® promising at the same time a fuller reply to 
the Haitian memorandum in case it is found necessary upon its | 
receipt and in case the President of Haiti does not prior to that time 
decide in favor of authorizing the Financial Adviser to enter into | 
immediate definite loan negotiations. 

| HucnHss 

$38.51/1176: Telegram | . 

The Chargé in Haiti (Jordan) to the Secretary of State 

| Port au Prince, December 6, 1921—11 a.m. | 
| [Received December 8—10: 45 a.m.] 

87. Department’s 60, November 14, 6 p.m., and 61, November 18, _ 
_ 6p.m. Instructions complied with. In company with Mr. Maumus : 

I called on the President this morning delivering to him the note © 
containing the Lee, Higginson offer and an informal memorandum 
in answer to the memorandum of Haitian Government outlined in 
my 76 of November 10, 11 a.m. At the same time I informed the 

. President that the Department had expressed a desire to have an 
early decision in the matter. The President stated that it would be 
given immediate decision without discussion, reply sent during this 
week. He stated also the representatives of neutral countries had 
expressed a desire to be represented on the Claims Commission * in 
the same manner as the French and English are supposed to be rep- 
resented. He thought that this would be cumbersome and also un- 
just to Haiti as these countries expected their representatives and 
expenses to be paid by the Haitian Government which arrangement 
would be an unjust burden on the depleted Treasury of the Govern- 
ment. He stated that he had replied to these people that they 
should address themselves to the United States Government regard- 
ing this matter. He seemed to be in a very receptive mood and ap- 
parently has waived the question of prescription of the protocol. 

J ORDAN 

* Summarized in the Chargé’s telegram no. 76, Nov. 10, p. 217. 
“For papers relating to this subject, see pp. 224 ff.
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838.51/1184a : Telegram 

The Secretary of State to the Chargé in Haiti (Jordan) 

| Wasuineton, December 20, 1921—6 p.m. 

72. Financial Adviser has shown Department letter from Banque 

, Nationale stating that Minister of Finance has advised of inability 
of Haitian Government to pay at maturity on December 31st amount 
due on note of approximately $1,800,000 and of unwillingness of 

bank to agree to payment in installments. You will immediately call © 

to the attention of the Haitian Government through the usual chan- — 

nel the additional compelling reason presented by this maturity for 

an immediate decision in favor of floating a loan and the unfavor- 

| able impression with regard to the credit of Haiti that the plea of 

inability to meet the obligation at its maturity will create if not 

recalled in the face of the favorable loan offers from banks now 

before the Haitian Government for consideration. | 

| HucHEs 

. --@38.51/1187: Telegram | : 

The Chargé in Haiti (Jordan) to the Secretary of State 

Porr au Prince, December 28, 1921—4 p.m. 

| | _ [Received January 3, 1922—10:10 a.m.] 

92. Department’s 60, November 14, 6 p.m.; 61, November 18, 6. 

p.m.; 63 [62], November 19, 6 p.m. Minister of Foreign Affairs 

, this afternoon handed me a reply for transmission stating that the 

Haitian Government still believes that legally the protocol of Octo- 

ber 3rd, 1919, has expired but that the difficulty may be [overcome 

by ?] inserting certain clauses in the loan law. The Haitian Govern- 

ment proposes to embody 18 provisions covering the policy of claims 

commission, the jurisdiction of the commission, the interior debt, 

and other points of the protocol. These provisions are too lengthy 

to be sent by radio and will be forwarded by first available mail. 

The reply further states the Speyer [and National City offers?] 

are not justified and national bonds offered [bonds in two series?] 

are not to be considered but that the Government is disposed to ac- 

cept the Lee, Higginson offer provided the modifications above men- 

tioned are embodied in the loan law and under reserve of [propo- 

sitions?] allowing more active [favorable?] rate of emission. 
J ORDAN 

“No. 62 not printed. :
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| §88.51/1185a : Telegram ; | | 

‘The Secretary of State to the Chargé in Hatt (Jordan) : 

| Wasuineton, December 29, 1921—I p.m. - 

“3 Inform Haitian Government that Haitian Minister has com- 

municated to it [the Department] contents of cable recently received 

by him indicating that Haitian Government considers loan indis- 

pensable. Extremely important that authorization to Financial 

Adviser to accept one of loan offers be cabled at once prior to 

January 1st because of maturity of Banque Nationale note and. 

desirability of avoiding protest of note. — 

You will endeavor to obtain an immediate definite favorable 

answer and briefly cable result without delay. Your naval wireless. 

messages usually 4 days in transmission. 
7 HUGHES | 

«8 88.51/1186 : Telegram | | 

The Chargé in Haiti (Jordan) to the Secretary of State 

Porr au Prince, December 29, 1921—10 p.m. | 

| [Received December 30—9:55 a.m.] 

93. Department’s 72, December 20, 6 p.m. and 78, December 29, 

1 p.m. Haitian Minister of [Finance] states through Minister of , 

‘Foreign Affairs that Haitian Government is prepared to pay note / 

in question and will request from the bank for the purpose, the | 

statutory loan of $600,000 held by bank in accordance with article 

15 of bank concession and $500,000 in the hands of the bank in con- 

formity with article 8 of the transaction signed at Washington July 

10, 1916.47 
| 

JORDAN . 

$38.51/1186 : Telegram 
| 

The Secretary of State to the Chargé in Haiti (Jordan) 

| WASHINGTON, December 31, 1921—1 p.m. 

44, Your 98, December 29, 10 p.m., does not reply to that part of 

Department’s December 29, 1 p.m., relating to the loan. Department 

again instructs you to inform Haitian Government that Department 

regards it as imperative that authorization to Financial Adviser to 

“ Foreign Relations, 1916, p. 358.
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accept most favorable loan offer be cabled without further delay. 
You will use best endeavors in company with Mr. Maumus to obtain 
immediate favorable answer. Cable result. 

a | HucHes 

838.51/1191 : Telegram — , . 

| Lhe Chargé in Haiti (Jordan) to the Secretary of State | 

| | Port av Prince, January 14, 1922—I11 am. | 
| [Received January 16—10: 32 a.m.] 

4. My number 93, December 29, 6 [10] p.m. I was subsequently 
informed by the Acting Financial Adviser that the statement of the 
Minister of Finance, that the Haitian Government was in a position 
to pay the note provided the bank placed at its disposal the $600,000 

7 stipulated in the statutory loan bank contract of 1910 and states that 
[ste] sum of $500,000 provided for in the agreement between bank 
and Haitian Government signed at Washington July 10, 1916, which 

| would leave still due on the note an amount of about $860,000, can- 
| not be considered as a true statement for the reason that the Govern- 

| ment has no available funds to pay the $860,000 much less the full 
amount of the note $1,780,000. The Minister of Finance based his 

| _ statement on the supposition that the account of interest and amorti- 
zation could be used for that purpose and that he would seek to 
obtain authority from the State Department to do so. This account 
having already been drawn against to the extent of $110,000 per 

| month from.January to September, 1921, leaves available only about 
$250,000. Mr. Maumus has written full explanatory letter to Mr. 
Mclhenny. | 

. | JORDAN 

EFFORTS TO CONSTITUTE THE HAITIAN CLAIMS COMMISSION * 

438.41R54/5 | 

he Secretary of State to the British Ambassador (Geddes) 

| Wasuineton, July 29, 1921. 
Excettency: I have the honor to acknowledge the receipt of Your 

Excellency’s note of July 2, 1921,4* with regard to the claim against 
the Haitian Government made by Messrs. Roberts Dutton and Com- 

“For previous correspondence relating to the Claims Commission provided for 
in the protocol of Oct. 3, 1919, see Foreign Relations, 1920, vol. 1, pp. 827 ff.; 
for the text of the protocol, see ibid., 1919, vol. 11, p. 347. 
“Not printed.



: | HAITI | 225 

pany, which, on ‘nstruction from Your Excellency’s Government 

you again bring to my attention. : 

In replying specifically to the question of this claim, I have the 

honor to state that the matter has been referred to the Financial 

Adviser of the Haitian Government for his opinion, and upon re- 

ceipt of his response a further note will be addressed to Your 

Excellency. 
: 

In general relation, however, to the question of the settlement of 

claims against the Government of Haiti, I have the honor to inform 

Your Excellency that the Government of the United States has de- 

cided that the moment is now opportune for the constitution of the 

Haitian Claims Commission as provided for in the Protocol of Oc- | | 

tober 3, 1919, between the Republic of Haiti and the United States. 

The understanding arrived at between Your Excellency’s Govern- 

- nent and the Government of the United States in respect to the com- 

position of the Committee to pass upon the claims of British subjects, 

as set forth in Your Excellency’s note of January 31, 1920, and 

May 12, 1920,* and the replies of this Department thereto of May 

6, 1920,*7 and May 19, 1920,*° respectively, provide that during the 

consideration of British claims the Haitian Claims Commission shall | 

be composed of one member nominated by the Minister of Finance | 

of Haiti, one member nominated by the Secretary of State of the 

United States and the third member, a British subject, to be nomi- 

nated by the Financial Adviser to the Government of Haiti, after | 

consultation with the British Embassy in Washington, all of the . | 

above to be appointed by the Government of Haiti. : 

Article IX of the Protocol of October 8, 1919, provides that each 

member of the Claims Commission shall receive eight thousand dol- 

lars gold per annum for salary as well as two thousand dollars gold 

per annum as expenses. In this regard it should be noted that the 

member designated after consultation between the British Embassy 

and the Financial Adviser to the Government of Haiti is to serve 

only during the time when the claims of British nationals are under 

consideration by the Commission, and this temporary member is to 

submit his resignation to the President of Haiti at the expiration of 

this period in order that the Government of Haiti may appoint an- | 

other member to sit on the Commission for the consideration of the 

claims of nationals of other Governments. 

To the end that the Commission may be constituted at an early 

date, I have the honor to request that Your Excellency give the sub- 

ject your present consideration, and that I be advised as soon as Your 

“Not printed. 
“ Foreign Relations, 1920, vol. H, D. 829. 

“Tbid., p. 828. 
115367—vol. 1—36-—-15
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Excellency’s Embassy is prepared to consult with the Financial Ad- viser respecting the selection of the British subject who is to serve | as the third member of the Claims Commission during the considera- | tion of British claims. __ | . | 
For the information of Your Excellency’s Government, I deem it pertinent to state that an understanding similar to the one noted | above has been arrived at with the Government of France ** upon the question of adjudication of the claims of French citizens against the Republic of Haiti and a note has been addressed to the French Am- _ bassador upon this subject substantially the same as this communica- tion to you,* advising the Government of France that in view of the — fact that French nationals have the greatest claims against the Re- public of Haiti, these claims will be given precedence and will be ad- judicated as soon as the Claims Commission has been constituted with a French citizen sitting as a third member during the con- — sideration of French claims. Immediately upon the conclusion thereof the French member will resign and the British member will be appointed for the consideration of the claims of British nationals. Accept [ete] - Crartes E. Hucues. 

| 438.00/1210 | a | a | | 
The Secretary of State to the French, Ambassador (Jusserand )®° 

| | Wasuineton, July 29,1921, © EXxceLtency: Pursuant. to the understanding which was reached between your Government and the Government of the United States and expressed in the Department’s memorandum of October 29, 1920," and your reply thereto of December 14, 1920,° relative to the — composition of a claims commission to adjudicate the claims of French nationals against the Government of Haiti in accordance with the provisions of the Protocol of October 3, 1919, between the United States and Haiti, I have the honor to inform you that this Government believes it expedient and opportune to initiate at once the selection of the Claims Commission. Under the arrangement _ agreed upon, the Claims Commission for the adjudication of the claims of French nationals against the Government of Haiti, except- ing certain claims specifically exempted by the above mentioned and other pertinent correspondence, is to be composed of one member 
: : See Foreign Relations, 1920, vol. m1, pp. 829 ff: 

” Through an inadvertence, this note was addressed to Ambassador J usserand, but the Prince de Béarn et de Chalais, Counselor of Embassy, was Chargé d’Affaires ad interim on this date, “ Foreign Relations, 1920, vol. II, p. 829. 
“ Tbid., p. 833.
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nominated by the Minister of Finance of Haiti, one member nomi- 

nated by the Secretary of State of the United States, and a third 

member to be designated by the French Government and nominated 

by the Financial Adviser of the Haitian Government, all three mem- 

bers so nominated to be appointed by the Government of Haiti. 

In view of the foregoing, I beg you to request your Government 

to designate the person whom it wishes nominated by the Financial 

Adviser to the Government of Haiti and to advise this Department 

~ of his name for transmission to the Financial Adviser. I also ask — 

that in conveying this information to your Government you apprise 
it of the earnest desire of the Government of the United States that 
the Claims Commission be constituted and take up its duties at an 

early date, passing in the first instance upon the claims of French 

nationals. It is assumed that the person to be designated by the 
Government of France will be a French citizen resident elsewhere 

than in Haiti, since it is likely that anyone there resident would not 
bring the necessary unprejudiced viewpoint to the consideration of 
the questions at issue, and would therefore not be an acceptable mem- 

ber of the Claims Commission. . | - 
Article 9 of the said Protocol of October 3, 1919, provides that 

each member of the Claims Commission will receive eight thousand 
dollars gold per.annum for salary and two thousand dollars gold per 

- annum for expenses. In this connection it may be noted that, ac- 
cording to the understanding mentioned, the member to be designated 
by the Government of France is to serve only during the time when 
claims of French nationals are under consideration, and he is to | 
submit his resignation to the President of Haiti at the expiration of 
this period in order that the President of Haiti may appoint another 
member to sit on the Commission for the consideration of claims 
other than French. | 

Simultaneously with the despatching of this note, this Government 
is requesting the Government of Haiti to instruct its Minister of 
Finance to designate the member to be nominated by him,** and the 
Department of State is now considering’ the choice of a member for 
its nomination. In addition, the Department of State is advising 
the British Ambassador of this action taken and is asking him to 
request his Government to designate a member of the Commission 
to be nominated by the Financial Adviser for the consideration of 

the claims of British subjects to take place immediately after the 
consideration of the French claims has been concluded. 

Accept [etc.] Cuartes E. Hueues 

* The instruction to the Minister in Haiti directing him to present this request 
was not sent until Aug. 8; see infra. .
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438.00/1238 | 7 

: Lhe Secretary of State to the Minister in Haiti (Bailly-Blanchard) 

: No, 424 WasuHineton, August 8, 1921. 
Sir: You are instructed to inform the Haitian Government in 

writing textually as follows: | 

: “ The Government of the United States believes the time has come 
| for the establishment of the Claims Commission provided for in the 

Protocol between Haiti and the United States of October 3, 1919. 
Despite the fact that at the present moment it appears that the Gov- 
ernment of Haiti is not in a position to pay the claims which the 
Commission might validate, in the opinion of this Government a 
most useful purpose would be served by constituting the Haitian 
Claims Commission and having it proceed with its business of 

. examination into the claims presented to it. _ | 
“It is to be hoped that the Government of Haiti may have suc- | 

ceeded in arranging the loan it desires to make by the time the Claims 
Commission has rendered its decisions, but in any event, the Haitian 
Government will have satisfied the claimants at least to the extent 
of acknowledging or refusing to acknowledge the claims presented 

- to the Commission. - | 
© The Government of the United States is communicating with the | 

Governments of France and Great Britain, advising them that this 
- Government believes it expedient and opportune to initiate the selec- 

| tion of the Claims Commission, and is requesting these Governments 
to suggest a third member of the Claims Commission, who shall be 

a nominated by the Financial Adviser of the Haitian Government for 
| appointment along with the other two members by the Government 

of Haiti. Under this procedure, and in accord with the Protocol of 
| October 3, 1919, the Commission as constituted will consist of one 

member nominated by the Minister of Finance of Haiti, one member 
nominated by the Secretary of State of the United States, and a 
third member, described above, to be designated by the particular 
foreign government and nominated by the Financial Adviser, who 
will in effect be the representative of the particular government on 
the Commission. 

“In requesting the respective Governments to announce their 
designations, this Government has informed them that the members 
so to be designated are to serve only during the time in which the 
claims of the particular nationals against the Government of Haiti 
are under consideration, and that these temporary members are to 
submit their resignations to the President of Haiti at the expiration 

| of this period in order that the President of Haiti may appoint 
whatever third member the Financial Adviser may nominate for 
consideration of the claims of nationals of other governments. 

“In addition to the nationals of the Governments of France and 
Great Britain, and excepting Germany for the time being, the 

| claims of other nationals are so relatively insignificant that the 
United States Government hopes for the sake of economy to be able 
to persuade the Governments of the other nationals to permit their 
claims to be adjudicated by the Commission when sitting for the 
consideration of either the French or the British claims. An effort
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in this direction will shortly be made and the Government of Haiti | 

will be informed of the result thereof. — | | 

“This Government desires in conclusion to express the hope that 

the Minister of Finance of Haiti will shortly make his nomination | 

sn order that the Commission may be constituted in the near future.” 

Tam [ete] For the Secretary of State: 

oy a Henry P. FLETCHER 

438.00/124 oS | | 

The French Chargé (Béarn) to the Secretary of State 

| 
[Translation]. 

7 

/ “WasHINGTON, August 27, 1921. 

Sir: In reply to Your Excellency’s note of July 29 last and with 

reference to mine of the 10th instant, I have the honor to inform 

Your Excellency that the Government of the Republic has just desig- 

nated M. René Delage, consul of France, formerly Chargé d’Affaires 

of France at Port au Prince, to represent it on the court of arbitra- 

tion that is to pass upon the French claims against the Haitian 

Government. | | | 

In bringing the appointment to Your Excellency’s knowledge, I . 

should be extremely obliged to you if you would kindly let me know 

~ on what date the United States Government would wish Mr. Delage a 

to arrive at Port au Prince and if you would kindly confirm the 

impression gathered from Your Excellency’s note above referred to | 

that the salary and allowance to be paid by the Haitian Govern- 

ment to the French representative will run from the day of his 

arrival to that of his departure. 
. 

Be pleased [etc.] BARN 

488.00/126 | | 

The Minister in Haiti (Bailly-Blanchard) to the Secretary of State 

No. 587 Port au Prince, September 8, 1921. 

[Received September 22. ] 

Sm: In compliance with the Department’s No. 424 of August 8, 

1921, received August 25, 1921, regarding the establishment of the 

Claims Commission provided for in the Protocol between Haiti and 

the United States of October 3, 1919, I informed the Haitian Gov- 

ernment in writing textually as instructed, by a note under date of 

August 25. 

“Wile translation revised. | 

*® Not printed.
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I have the honor to enclose copy with translation of the note dated 
September 7, 1921,°* received in reply from the Minister of Foreign 
Affairs. oe a | 

The attention of the Department is particularly invited to the 
following points in Mr. Baraw’s note: 

1, Paragraph 2. It is maintained that the Protocol of October 3, 1919 is based upon a loan of 40 millions and to establish the Claims 
Commission before the loan is made would be making the principal follow the accessory; that for any loan other than for forty millions | : there must be a new Protocol, as the Protocol of October 3, 1919, fore- | sees a control of the revenues of the Republic of Haiti during 30 years, and in agreeing to execute it in part, it is binding Haiti for this period which was only determined for a loan of 40 millions.°? 2. Paragraph 3. Mr. Barau states that the Haitian Government considers as just the arrangements arrived at between the United States and France and Great Britain regarding the composition of the Commission, but makes no mention that the nomination of the third member shall be made by the Financial Adviser. oe Finally Mr. Barau states that in case a new Protocol is made, the Haitian Government may accept the arrangements as outlined. 
Ihave [ete] _ <A. Bamty-BiancHarp 

oe 438.00/124 | | | | | 

The Secretary of State to the French C hargé (Béarn) | 

| Wasuineron, September 15, 1921. | 
Sir: I have received your note of August 27, 1921, in which you _ state that the Government of the Republic has just designated 

M. René Delage, Consul of France, formerly Chargé d’Affaires of 
France at Port-au-Prince, to represent it on the Claims Commission 
that is to pass upon the French claims against the Government of 
Haiti. You request in your note of August 27 to be informed on 
what date my Government would wish Mr. Delage to arrive at 
Port-au-Prince and to receive confirmation of the impression 
gathered from my note of J uly 29, last, that the salary and allowance 
to be paid by the Haitian Government to the French representative 
will run from the day of his arrival to that of his departure. _ 

In reply to your inquiry, this Department interprets the language 
of the Protocol of October 3, 1919, establishing the Claims Com- 
mission, copy of which is herewith enclosed,** to mean that the afore- 

°° Not printed. 
| “For the Department’s reply to this point, see the fifth paragraph of the note quoted in the telegram of Oct. 18 to the Chargé in Haiti, p. 214, and also the Secretary’s telegram, no. 61, Nov. 18, p. 220. , * Foreign Relations, 1919, vol. m1, p. 347. |
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mentioned salary and allowance will run from the date of the arrival 
of the French representative until his departure from Port au Prince 
upon the conclusion of his service on the Commission. The date on 
which it will be desired that the French representative shall arrive 
at Port au Prince for the assumption of his duties on the Commission 
will be communicated to you as soon as it has been ascertained. 

Accept [etc.] | Cuartes EK. Hucues 

438.41R54/8 oe 

The British Ambassador (Geddes) to the Secretary of State 

No. 892 Wasuineton, December 3, 1921. 

Sir: I have the honour, upon instructions from my Government, to 
invite reference to the note which you were so good as to address to | 
me on October 18th, 1921, stating that the Government of Hayti | 
has not yet appointed the member to be nominated for the Haytian 
Claims Commission by the Haytian Secretary of State for Finance, 
and that this Commission therefore cannot yet be constituted. | 

I have the honour to observe that it would be very agreeable to 
His Majesty’s Government if the United States Government could 
see their way to urge the Haytian Government to hasten a settlement 
of this matter. Apart from the desirability, on general grounds, of 
securing an early settlement of the questions involved, I am in-— 
structed to draw attention to the great inconvenience which would 
be caused by a delay necessitating the sitting of the Commission in 
Hayti during the next hot season. 

I have [etc. | | | A. C. Geppes ~ 

438.41R54/8 | 

‘The Secretary of State to the British Ambassador (Geddes) 

Wasuineton, December 21, 1921. 

ExceLitency: I have the honor to acknowledge the receipt of your 
note of the 3rd instant, with reference to the delay in the constitu- 
tion of the Haitian Claims Commission, caused by the failure, up 
to the present time, of the Haitian Government to appoint the mem- 
ber to be nominated by the Haitian Secretary of State for Finance. 

In reply to your observation that it would be very agreeable to 
His Majesty’s Government if the United States Government could | 

* Not printed.
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see their way to urge the Haitian Government to hasten a settlement - 
of this matter, it affords me pleasure to say that the flotation of a 
loan by private bankers is now under negotiation between this Gov- 
ernment and the Haitian Government,” and that a successful out- 
come of these negotiations, which is confidently hoped for, will pre- 
sumably result in the immediate formation of the Claims Com- 
mission. | | 

Accept [etc.] | 
: For the Sec[retar]y of State: | 

| Henry P. Fiercuer 

438.00/180 : Telegram | 

 -‘The Chargé in Haiti (Jordan) to the Secretary of State 

| Port av Prince, January 13, 1922—11 am. — 
| 7 [Received January 14—4:35 p.m.] 

2..The French Minister has received from the Haitian Govern- 

| ment a note regarding the composition of the Claims Commission 
in which it is stated that it is the desire of the Haitian Government 

| that each government be charged with the payment of the arbiter 
named by it. The French Minister this morning requested me to 
inform the Department that his Government is unwilling to pay the 
salary or expenses of the arbiter who shall represent French 
claimants. | | 

JORDAN 

438.00/130: Telegram . | 

| The Secretary of State to the Chargé in Haiti (Jordan) 

WasHinoton, January 24, 1922—5 p.m. 
¢. Your 2, January 18, 11 a.m., Department’s 424, August 8, 1921, 

your 537, September 8, 1921. 
You will state informally to the Minister for Foreign Affairs that 

the suggestion of his Government to the French Minister, communi- 
cated to the Department at the latter’s request, is not acceptable to 
this Government, in view of the assumption in the suggestion that 
the matter of the organization of the Claims Commission is not gov- 
erned by the Protocol of October 3, 1919. You may advise the 
French Minister of this instruction. 

| | | HucHeEs 

“See pp. 214 ff.
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LIQUIDATION OF GERMAN PROPERTY SEQUESTERED DURING 

‘THE WAR* 
338.6253/2 | 

| 

The Minister in Haiti (Bailly-Blanchard) to the Secretary of State 

No. 402 | Porr au Prince, August 7,1920. 

[Received September 14.] 

Sir: Referring to this Legation’s radio No. 41 of July 22 [25], 

9 A.M. and in compliance with the Department’s cable instruction 

No. 54 of July 29, 6 P. M.,°? I have the honor to forward herewith 

copy of the project of law * on the organization in Haiti of the “Of- 

fice of Compensation ” provided for by Section IIT, Part X of the 

Treaty of Peace signed at Versailles on the 28th of June 1919, which 

was submitted to this Legation by the Haitian Government in accord- 

ance with the agreement of August 24, 1918,°* and which, after care- | 

ful examination, was returned to the Foreign Office with the approval — 

of the Legation. ee | | 

Subsequently, under date of July 17, the Minister of Foreign 

Affairs informed the Legation that the Council of State had passed | 

the above law but had added two new articles thereto, copies of | 

which are herewith enclosed. 

These two articles not appearing to this Legation to be in accord- / 

ance with the provisions of the Treaty of Peace, I requested that | 

the law be not promulgated pending receipt of instructions from 

the Department in the premises. | | 

I enclose copies of the correspondence on the subject exchanged | 

between the Legation and the Foreign Office.” | | | 

I have [etce. ] . | A. Bamuy-BLANCHARD 

. [Enclosure—Translation “] 

Articles 14 and 15 of the Project of Law for the Establishment of a 

| Clearing Office 

Arrictm 14. Since the Clearing Office is to pass only upon indi- 

vidual debts standing between Germans and Allied nationals set- 

tled in Haiti, the owners of property in custody shall immediately 

be reinstated in possession of their property or paid the proceeds of 

the liquidations already effected as soon as— 

(1) The expenditures of the Public Treasury for the internment 

of former enemies shall have been repaid; 

“See Foreign Relations, 1918, supplement 2, pp. 359 ff. 

“Not printed. 
® Foreign Relations, 1919, vol. 1, D. 309. : 

“Wile translation revised.
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(2) The debts chargeable to them under article 296 and its 
annexes, and article 297, 2d paragraph of section (5), and | 4th paragraph of section (1), of the Treaty of Peace shall 
have been settled. | , 

Articte 15. Owners of property in custody who may desire to 
resume business in Haiti shall be afforded every facility to do so 

| by conforming to the laws of the country. : 
The Haitian Government, however, will use every means of public 

order at its disposal to recover from them the quota charged to them 
by the Clearing Office on the amount of damages due from the Ger- 
man Government to Haitians as provided by sections (1), (2), and 
(3) of annex I to article 232 of the Treaty of Peace. . oe 
Those who may wish to leave the country shall not be permitted 

to avail themselves of the provisions contained in article 297, para- 
graph 4 of section (A), except after full settlement of their personal _ 
debt and the share on the amount of claims preferred against Ger- 
many by Haitian citizens that shall have been charged against them 
by the Clearing Office or Reparation Commission. ) 

| $38.6253/2 | — oe | 
Lhe Acting Secretary of State to the Minister in Haiti (Baiily- 

| Blanchard) 

No. 379 | Wasuineron, January 25, 1921. 
_ Sm: The Department has received your despatch, No. 402, of Au- 
gust 7, 1920, enclosing a copy of the project of law for the organiza- | tion in Haiti of the “Office of Compensation ”, provided for by 
Section 3, Part 10, of the Treaty of Peace signed at Versailles on 
the 28th of June, 1919, which was submitted to the Legation by 
the Haitian Government in accordance with the agreement of Au- 
gust 24, 1918, and which was returned to the Foreign Office with 
the approval of the Legation. 

You also enclosed copies of two new articles added to the project 
and passed by the Council of State, and copies of the correspondence 
between the Legation and the Foreign Office, and you ask for the 
instructions of the Department in the premises. 
Examination of these articles in connection with the Treaty of 

Peace seems to indicate that they fail to accord with that Treaty 
in the provision of Article 14 of the proposed law that the expendi- 
tures of the Haitian Government in connection with the internment 
of its former enemies shall be repaid from the property of enemies. 
The rights of Haiti with respect to charges against such property 
would seem to be limited by paragraph 4 of the annex to Part X
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of the Peace Treaty which does not provide for any charge on account 
of the expenses of internment. — | 

Furthermore, by the proposed law, Haiti is apparently purposing 
to adopt the debt section under the optional provisions in the Peace 
Treaty and yet return property not needed to pay Haitian claims. 
In view of the following provisions of Articles 297 (h) (I) of the 
Treaty she would appear to be without authority to make such an 
arrangement: 

“As regards Powers adopting Section III and the Annex thereto, 
the said proceeds and cash assets shall be credited to the Power of 
which the owner is a national, through the Clearing Office estab- 
lished thereunder; any credit balance in favour of Germany result- 
ing therefrom shall be dealt with as provided in Article 243.” 

Article 243 reads as follows: 

“The following shall be reckoned as credits to Germany in respect 
_ of her reparation obligations: | 

(a) Any final balance in favour of Germany under Section V | 
(Alsace-Lorraine) of Part III (Political Clauses for Europe) 
and Sections III and IV of Part X (Economic Clauses) of the 

| present Treaty ; 
(6) Amounts due to Germany in respect of transfers under 

Section IV (Saar Basin) of Part III (Political Clauses for 
Europe), Part IX (Financial Clauses), and Part XII (Ports, 
Waterways and Railways) ; | | _ 

(¢) Amounts which in the judgment of the Reparation Com- 
mission should be credited to Germany on account of any other 
transfers under the present Treaty of property, rights, conces- 
sions or other interests. 

In no case, however, shall credit be given for property restored in 
accordance with Article 238 of the present Part.” 

It is not stated by you in your despatch whether the Haitian Gov- 
ernment gave the notice contemplated in the following provision of 
Article 296 (e), but if such notice was not given the debt section of 
the Treaty could not be adopted. 

[“](e) The provisions of this Article and of the Annex hereto 
shall not apply as between Germany on the one hand and any one 
of the Allied or [and] Associated Powers, their colonies or protec- 
torates, or any one of the British Dominions or India on the other 
hand, unless within a period of one month from the deposit of the 
ratification of the present Treaty by the Power in question, or of the 
ratification on behalf of such Dominion or of India, notice to that 
effect is given to Germany by the Government of such Allied or As- 
sociated Power or of such Dominion or of India as the case may be.” 

If the proposed law were to be promulgated as it stands it appears 
to the Department, as stated above, that it would conflict with the
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Treaty of Peace. The Department cannot, therefore, approve of the 

: proposed law of the Haitian Government if the two additional 

| Articles 14 and 15 are included. 

I am [etc.] | | | Norman H. Davis 

338.6258/2a : Telegram 

| The Acting Secretary of State to the Minister in Haiti (Bailly- 

: Blanchard) — | 

Wasuineron, June 25, 1921—3 p.m. | 

81. In instruction 284, September 10, 1919,°° and subsequent in- 

| structions, Department called Legation’s attention to claims of Amer- 

ican citizens against German firms in Haiti and pointed out that 

in certain particulars Haitian Government appeared to be miscon- 

struing provisions of Treaty of Versailles relating to application of 

proceeds. of sequestered property to claims against Germany or Ger- 
man nationals. Under Treaty, Haitian Government evidently has 

| right to retain and liquidate property German nationals within its — 

territory and to hold property for payment of (1) claims of Haitian 
citizens in respect of damage to their property within German terri- 
tory; (2) debts owing them by German nationals. in Germany; and 
(3) claims growing out of acts committed by German Government 
or German authorities since July 31, 1914, and before Haiti entered _ 
war. In view interest of American citizens in adjustment of ac-_ 

counts with concerns under sequestration in Haiti, Department is 
anxious to obtain early, complete information regarding disposition 

of sequestered property. Endeavor obtain such information, in- 
cluding particularly information whether Mixed Tribunal has been 

| established by Haiti and Germany to pass on claims for damages to | 
Haitian property in Germany; whether within month after ratifi- 
cation treaty Haiti gave notice of adoption of debt section referred 
to in paragraph (e), Article 296, and if so, whether clearing office 
for settlement of debts has been established; and whether any 
Allied or Associated Power has made any arrangement with Haiti 
pursuant to paragraph (/), Article 296, for adjustment debts of 
its nationals. You will understand that United States, since it is 
not party to Treaty of Versailles, is not in position to make such 

: an agreement. It would seem to Department that, if Haitian na- 
tionals have no claims for damages to Haitian property in Germany 
or for debts owing them by German nationals in Germany, Haiti 
could promptly restore property sequestered or, even if certain claims 

* Not printed.
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exist, could settle them and be able to restore certain quantities of 

property, so that American and other creditors would be able to 

adjust accounts with German concerns. Department desires you 

take this matter up appropriately by interview or otherwise, with 

view to obtaining full information promptly. Telegraph report. 
a | 7 FLETCHER 

338.6253/4 : Telegram 

The Minister in Haiti (Bailly-Blanchard) to the Secretary of State 

Port av Prince, July 5, 1921—1 p.m. 
[Received July 7—2: 30 p.m.] 

| 39. Department’s 31, June 25th, 3 p.m., received garbled [on] 
June 27th, corrections received from Department July 1st, finally 

_ deciphered July 5th. Negotiations in progress with the Haitian 
Government regarding liquidation sequestered German property for 
the past two months. Finally a project of law was submitted by the 
Foreign Office, a synopsis of which is as follows: : 

Article 1. [There] is hereby repealed law of November 1918 order- , 
ing the liquidation of German sequestered property. | Oo 

Article 2. The amounts realized from the liquidated property are | 
reserved, first, to amounts disbursed by Haitian Government for ) 
internment and repatriation of Germans; second, to the payment of , 
claims provided for in paragraph 4, annex of section 4, of part 10 of 

| the Treaty of Peace; third, to the settlement of pecuniary obligations | 
provided for in article 296 of the Treaty of Peace and which form 
part of the audit of the [Office of] Verification and [Compensation], _ 
the above amounts to be determined by the Minister of Justice; 
fourth, to payment of the claims existing against German firms. 
The Sequestrators-Liquidators are charged with this category of 
payment which must be made in accordance with the laws of the 
code de commerce. 

Article 8. The balance of the proceeds of liquidated property shall 
revert to their owners upon the order of the Minister of Justice. 

Article 4. Restitution of the unliquidated property, books, docu- 
ments, commercial papers shall be made by the Minister of Justice 
directly to the chiefs of the German firms or to their authorized 
representatives. 

Under this law, claims 1, 2, and 3 of article 2 are to be paid pro 
rata from the proceeds belonging to the firms which are solvent and 
the same as regards the pecuniary obligations provided for in article 
996 of the Treaty of Peace as concerns the Germans residing in 

Germany. 
Under article 1 the liquidation to cease at once and under article 4 | 

the unsold movable and immovable property is to be returned to the
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German owners from whom the Allied nonresident creditors may | 
| seek settlement of their claims, there being no available funds be- 

longing to said firms to settle such claims as provided for in para- 
| graph 4, article 2. The liquidation of German sequestered property 

has not been completed because of want of authorization from the 
Minister of Justice. After conferring with my British and French 
colleagues modification to this project of law was submitted to the 
Foreign Office to the end that liquidation which had been suspended 
be completed in order that the claims of Alhed creditors may be 
settled from the proceeds thereof in accordance with paragraph 4 
of article 2, which modification was refused by the Minister of For- 

_ eign Affairs who, in a subsequent conference held at his request with 
my two colleagues and myself on July 1st, insisted that the liquida- 
tion should begin at once and that the Allied creditors should look 

7 to the German firms for the settlement of the claims under the 
Haitian laws. 

| Instructions respectfully solicited by cable. 

| | BLANCHARD 

338.6253/4 : Telegram : 

The Secretary of State to the Minister in Haiti (Bailly-Blanchard) 

, Wasuineton, July 12, 1921—5 p.m. 
34. Your 39, July 5, 1 P.M. 
Telegram is garbled. Department is not at all clear whether 

interests of American creditors are protected on terms of equality 
with other creditors, nationals of Haiti and other Allied Powers. _ 
It considers rights of American creditors should not be disregarded 
in connection with disposition of assets of German debtors taken 
over by public trustees. Your telegram contains no answers to fol- 
lowing specific questions in Department’s 31, June 24 [25], “ whether 
Mixed Tribunal has been established by Haiti and Germany to pass 
on claims for damages to Haitian property in Germany; whether 

7 within month after ratification treaty Haiti gave notice of adop- 
tion of debt section referred to in paragraph (e), Article 296, and 
if so, whether Clearing Office for settlement of debts has been estab- 

lished; and whether any Allied or Associated Power has made any 

arrangement with Haiti pursuant to paragraph (f), Article 296, for 

adjustment debts of its nationals.” 
As stated in Department’s instruction 379, January 25, unless 

Haiti within one month of ratification of treaty gave notice of 

adoption of Article 296 debt section could not be adopted.
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As pointed out in that instruction, Department considers use of 

sequestered property for expenses of internment and repatriation 

of Germans not warranted by treaty. | 7 

Department awaits telegraphic report to clear matters referred 

to in this telegram before instructing you further. 

| HuceuHes 

$38.6253/5 : Telegram OO | 

The Minaster in Haiti (Bailly-Blanchard) to the Secretary of State 

| Port au Prince, July 20, 1921—noon. 
[Received July 22—10: 19 a.m.] 

44. Department’s July 12th, 5 p.m. According to the project of 

law the Haitian creditors are to be paid out of the liquidated funds 

of those German firms who are solvent. Not so with the American 

or other Allied creditors who must look to the German firms for 

settlement of their claims after the unliquidated property shall have 

been returned to them. The Haitian German Mixed Arbitral Tri- _ | 

bunal provided by section 6 of the Treaty of Peace on the request of 

the British Government was in due time constituted in London; this 

tribunal will judge the differences which are within its jurisdiction _ 

by the terms of the Treaty of Peace. | | 

In conformity with paragraph e of article 296 on June 7th, 1920, | 

the Haitian Government charged its Minister at Paris to notify the _ 

German Government through the intermediary of the Swiss Lega- 

~ tion, charged with Haitian interests at Berlin, that the Haitian Gov- 
ernment adhered to article 296 of the Treaty of Peace and that there 

would be created at Port au Prince the Office of Verification and of 

Compensation. a 

| By decree of November 22, 1920, in conformity with the law of 

September 20, 1920, the Haitian Office of Verification and of Com- | 

pensation was created. The [members] of the commission have 

already made their report to the Haitian Government. All claims 

presented were transmitted to the German Office of Debts at Berlin 

as soon as they were presented. The German Office had named a 

representative, Mister Helmcke, near the Haitian Office. 

The representatives of Belgium, Great Britain and France had 

asked the Haitian Government to agree by virtue of paragraph 7 
of article 296 of the Treaty of Peace to apply the provisions of 
this article to their nationals established in Haiti. In spite of the 
affirmative reply of the Haitian Government no agreement has been 

concluded. 
BiaNCHARD
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338.6253/5 : Telegram . 

Lhe Secretary of State to the Minister in Haiti (Bailly-Blanchard) 

| Wasuineton, July 29, 1921—I11 a.m. 
43. Your 44, July 20, noon. | | 
Assuming your construction of projet of Haitian law is correct, 

Department apprehensive American creditors will be unable obtain 
settlement just claims unless given opportunity for settlement of 

| _ claims out of property held by Haitian authorities. Department 
considers Haitian Government could in manner consistent with 
treaty provisions properly allow satisfaction claims against creditors 

: _ whose property is held by an official in nature of a public trustee, 
Since assets of debtors have been taken over by authorities, it seems 
just a debtor [creditor] should at least be able to enforce claims 
against particular assets of his creditor [debtor] under sequestration. 
If claims are settled in this manner, agreements under paragraph 
(7), Article 296 might be unnecessary. Department does not desire 
you make any representations alone or jointly with British or 

oe French urging liquidation of property not needed for payments 
of claims and transmission of proceeds such liquidation to Reparation __ 
Commission. Oo 

Hueues — 

338.6253/6 : Telegram 

Lhe Secretary of State to the Minister in Haiti (Bailly-Blanchard) 

Wasuineton, August 13, 1921—2 p.m. 

4%. Department’s 43, July 29, 11 a.m. | 
Department informed that British and French representatives in — 

Haiti have acquiesced in provisions proposed Haitian law author- _ 
izing return certain sequestered property to German firms, and that 

| assent from you is desired in order law may be put into operation. 
Department presumes you have taken no action respecting this par- 
ticular matter, but would like to receive report concerning present 
status adjustment of claims. u 

UGHES 

838.6253/10 

The Minister in Haiti (Bailly-Blanchard) to the Secretary of State 

No. 534 Port au Prince, September 3, 1921. 

| [Received September 22.] 

Sir: Referring to my radio No. 53 [54] of August 10—2 P.M.,% 
I have the honor to forward herewith for the information of the 
Department, copy with translation, of the project of Law on Liqui- 

“Not printed.
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dation of Sequestered German Property which was communicated 
to me by the Foreign Office and which, after agreement with the 
Minister of Foreign Affairs, was returned with the modifications — 
which are indicated in Red on the copy above mentioned. a 

_ The law as modified was passed by the Council of State and pro- 
mulgated in the Official Gazette Le Moniteur of August 6, 1921, of 
which a copy is herewith enclosed. 

I also enclose two extracts,** with translation, from the daily 
paper Le Matin of August 30, 1921: (3) notice from the Sequesters- 
Liquidators that the time for filing claims will expire on October 6, 
1921; (4) a notice from the Sequesters-Liquidators regarding the 
time at which the claimants or their representatives must present 
themselves at their office for the verification and admission of their 
claims. | 

I have [etc.] | A. Baty Buancuarp | 

[Enclosure—Translation 67] 

frevised Project of Law for the Liquidation of German Property ® | 

DartTIGUENAVE, President of the Republic, | : 

_ In view of article 55 of the Constitution ; ° : Oo 
In view of the decree declaring war against the German Empire | 

dated July 12, 1918; | 
In view of the law of J uly 22, 1918, fixing certain consequences of 

the state of war; | | . 
In view of the decree of J uly 24, 1918, ordering the sequestration 

of German firms; | 
In view of the law of November 13, 1918, ordering the liquidation 

of enemy firms; 
In view of the decree of December 10, 1918, relative to the liqui- 

dation of enemy firms; | 
In view of the approval by the Council of State sitting in National 

Assembly: June 2, 1920, of the Treaty of Peace signed at Versailles 
June 28, 1919, between the Allied and Associated Powers, on the one 
part, and Germany, on the other part; 

Considering that by virtue of paragraph (b) of article 297 of the 
Treaty of Peace it is optional for the Allied and Associated Powers 

8 Not printed. 
* File translation revised. 
* Passed by the Council of State Aug. 2, 1921; promulgated Aug. 4,1921. The deletions made by the American Minister in the draft transmitted to him by the Haitian Foreign Office are indicated by canceled type; his substitutions and additions are printed in italics. 
“For text of Constitution, see Foreign Relations, 1918, p. 487. 

115367—vol. 1—36-——_16
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to retain and liquidate the property, rights, and interests belonging 

to German nationals; | : 

Considering that by virtue of paragraph (h) of article 297 of the | 

Treaty of Peace the product of the liquidations effected in the states 

which do not participate in the reparations to be paid by Germany 

must be paid directly to the proprietors, under reservation of the 

rights of the Reparation Commission ; | 

Considering that the Republic of Haiti is in the category of the 

| states which do not participate in the reparations to be paid by 

Germany ; | 

Considering that the sums already realized from the liquidation 

of the properties, rights, and interests belonging to the German 

nationals suffice to pay the pecuniary obligations mentioned in the 

Treaty of Peace; | 

| And that it is therefore proper to discontinue the hquidation; _ 

Upon the proposal of the Secretary of State for Foreign Affairs 

and Justice}; 
And upon the advice of the Council of the Secretaries of State, 

. | Has PRoposep: | 

ArvicLE 1. Phere is repeated the law of November 43, 1948, order- 

ine the The liquidation of the sequestered German firms is suspended. 

Artictz 2. The sums realized from the properties already liqui- 

dated are reserved : | | a 

(1) For the costs disbursed by the Haitian Government for the 

internment and repatriation of certain Germans; 

(2) For the payment of claims provided for in paragraph 4 of 

the annex of section IV of part X of the Treaty of Peace; 

(3) For the settlement of the pecuniary obligations provided for 

| | in article 296 of the Treaty of Peace and which form a 

part of the function of the Office of Verification and 

Compensation. 

The total of these sums shall be fixed by the Secretary of State 

for Justice. | 

(4) For the payment of the claims existing against German | 

firms. The Sequestrators-Liquidators are charged with 

this category of payment which must be made according 

to the rules eutined by the eede ef commerce of common 

aw. 

The sums to be reserved for the two first categories of payment 

_ shall be drawn pro rata from the sums belonging to the firms which 

are solvent, and the same rule shall apply to the pecuniary obliga- 

tions mentioned in article 296 of the Treaty of Peace, as regards 

Germans residing in Germany.
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Artictr 3. The balance of the sums proceeding from the liqui- 
- dated properties shall be paid directly to their owners on the order 

of the Secretary of State for Justice. | 

Artictr 4. The restitution of properties not liquidated, as well 

as books, documents, business papers, etc., shall be made by the _ 

Secretary of State for Justice directly to the heads of the German 

firms or to their authorized representatives, without prejudice to the 
rights that the creditors may have against the insolvent sequestered 
German firms through objections lodged within 60 days from the 
promulgation of the present law. 

Artictz 5. The mission confided to the Sequestrators-Liquidators 

shall terminate within 36 60 days following the promulgation of the 
present law. They shall deposit with the Department of Justice | 
all the books and documents of the liquidation, their accounts, and 

a report indicating the details of their administration. _ | 
A special commission composed of five members shall be charged 

with the auditing and verification of all the books and documents of 
the liquidation and of the accounts of the Sequestrators-Liquidators. 

This commission may receive statements and observations from 
interested parties within a term of 2 months. Its report must be 
turned in within a term of 3 months counting from the date of its 

constitution. _ | 

A sum of $7,500 drawn from the Hquidetien shall be allowed to 
the members of this commission. This sum shall be drawn from 
the sequestered firms which are solvent. 

Articte 6. The Secretary of State for Justice, after the receipt 
of the report of the commission and after the auditing and verifica- 
tion of the accounts of the Sequestrators-Liquidators, shall, if the 
latter are found correct according to the documents, facts, and cir- 
cumstances, refer them to the Council of the Secretaries of State, 
who shall authorize him to discharge the Liquidators. 

In default of notification of a refusal of discharge to the Liqui- 
dators for cause, within the 30 days which shall follow the deposit 
of the report of the special commission, the Liquidators shall be | 
acquitted of their charge in full right. | 

ArticLte 7. No suit for liability other than that which the State 
may have to bring shall be accepted by the courts against the Seques- 
trators-Liquidators relative to the execution of the mandate which 
has been entrusted to them in conformity with the laws and decrees. 

ArticLe 8. The present law abrogates all laws or provisions of 
law which are contrary to it, and shall be executed at the diligence 
of the Secretary of State for Foreign Affairs and Justice. 

BOUNDARY DISPUTE WITH THE DOMINICAN REPUBLIC 

(See volume I, pages 228 ff.)



, , HONDURAS 
TERMINATION OF THE SERVICES OF THE AMERICAN FINANCIAL 

| ADVISER? | | 
815.51/426: Telegram . | 

The Chargé in Honduras (Spencer) to the Secretary of State 

| | TroeucigaLpa, April 18, 1921—S a.m. ) 
[Received 11:10 p.m.] 

98. The Minister of Finance notified Young Saturday ? that it had 
been determined to discontinue his work April 30th. This is sur- 
prising as the President has lately manifested increased zeal for 
reforms. On Thursday he agreed to appoint good personnel to the 
Commission of Public Credit, accepted the project of Young for its 
plan operations, and asked him to supervise its labors. Also, at 

| suggestion of the President, Young has made plans for surprise 
visit to north coast to inspect customhouses. | 

The President explained to Young that the Minister of Finance 
had urged discontinuance of the work because of economy but said 
that question was still open and arranged further conference with 
Young Tuesday after return from the country. _ 

Real motive seems to be desire of Minister of Finance and others | 
* to prevent carrying out of reforms that threaten to abolish abuses 

in which they are personally interested. Last month the President 
undertook to get rid of Minister of Finance, who is extremely un- 
popular, by giving him 8 months vacation but he has declined to 
make use of it being backed by Minister of War and others and is 
still in charge. The President is embarrassed by difficult political 
conditions and the Government is divided into factions. He is 
influenced by one group and then by another. 

I shall endeavor, if deemed desirable, to prevent discontinuance of 
financial reform[s] in view of great importance of their continuance 
until it is possible to pay debt and other obligations. Probability of 
satisfactory outcome would be increased if the Department should 
deem it proper to authorize special representations. Please cable 

| instructions. 
SPENCER 

*For papers relating to the appointment of Arthur N. Young as Financial 
Adviser to the Government of Honduras, see Foreign Relations, 1920, vol. m, pp. 

OF apr. 16. 
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815.51/426 : Telegram | | | | 
Lhe Secretary of State to the Chargé in Honduras (Spencer) 

Wasuineton, April 20, 1921—7 p.m. 
14. Your 98, April 18, 8 a.m. | 
In case, after the further conference between Young and the Presi- 

dent reported by you as arranged for Tuesday, the Honduran Gov- 
ernment still seems disposed to dispense with Doctor Young’s serv- 
ices as financial expert you are directed to arrange immediately for __ 
an interview with the President and to express to him the sincere | 
regret with which the Department would look upon a final decision 
on its part to discontinue the work so auspiciously begun by Doctor 
Young and with such promise of great credit for the administration | 
of President Lopez Gutierrez. You may add that the evidence given 
by the Honduran Government by means of the reception so far ac- 
corded by it to the recommendations of Doctor Young that it was , 
about to give serious attention to the necessity of instituting rigid 
economies and strict supervision over public expenditures and to lay 
the foundation for adjustment of the internal and external debis of - 
Honduras was extremely gratifying to this Government but that a | 
termination at this time of the employment of Doctor Young would 
indicate a decided change of attitude on the part of the Govt of | 
Honduras and an indifference to these important reforms which this 

- Gov’t could not help but note. — . 
You may present the substance of this telegram in the form of a 

written memorandum. Keep Department closely advised of develop- | 
ments and of action taken by you. H } UGHES 

815.51/427 Oo 

The Chargé in Honduras (Spencer) to the Secretary of State 

No. 114 Trecucieatpa, April 27, 1921. 
[Received May 17.] 

Sir: With reference to my telegram of April 18, 8 A.M., number 98, 
and the Department’s telegraphic instruction number 14 of April 20, 
7 P.M., in reply thereto, on the subject of the termination of Dr. 
Young’s services as financial expert to the Honduran Government, 
I have the honor to report that I took the first opportunity to 
comply with the instruction above mentioned. 

The President was on a trip to the country from April 19 until 
April 23, last, the cable arriving at the Legation on the afternoon 
of April 21st. Upon the President’s return to the capital Saturday 

_ afternoon, April 28rd, I visited him by appointment and discussed 
_ the subject of Dr. Young’s services and the new side of the question
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which had arisen from the note of the Minister of Finance inform- 

ing Dr. Young that his services would not be required after April 

30, 1921. I left with the President a memorandum, copy of which I 

have the honor to enclose.® 

The President has not yet replied to the memorandum although 

I have been reliably informed he is giving the matter his attention 

a and has brought it up for discussion at two Cabinet meetings. I 

expect his reply in the very near future and shall cable its import 

to the Department. | | : ; 

I was told in the strictest confidence by the President’s confidant 

and brother, don Antonio Lopez, the Honduran Minister to Wash- 

ington, now on leave in Tegucigalpa, that the National Congress, 

having passed the budget practically identical to the one proposed 

by Dr. Young, now felt that his services were not required as before. 

The appointment by the President of three prominent citizens to the 

newly formed Committee of Public Credit, which will have charge 

of expenditures with a particular view to economies, has also been 

brought forward as a reason for dispensing with Dr. Young’s serv- 

7 ices. His contract ended January 11, last, and has not been renewed 

as yet in spite of numerous requests on his part. | 

Economy is the watchword of the hour, and the feeling is general 

that a salary of one thousand dollars gold a month for Dr. Young, 

in addition to one hundred and fifty dollars gold for his stenogra- 

pher with the extras of his office, is an expense to the Government 

which now is no longer warranted by the work which Dr. Young can 

offer in return. A member of the Cabinet enjoys a salary of three 

| hundred and seventy dollars a month, and the President of the 

Republic but five hundred, and while Congressmen did not mind en- 

gaging a financial expert for a contract of six months at one thousand 

dollars a month, they agree with the popular opinion that it 1s an 

unnecessary national expense to continue longer, especially in view 

of the fact that now there is not the advantage to be gained as 

formerly from any advice Dr. Young may offer. 

I have [etc.] | WILLING SPENCER 

701.1511/128 

The Chargé in Honduras (Spencer) to the Secretary of State | 

No. 125 TreuciaaLpa, May 14, 1921. 

[Received June 7.] 

Sir: I have the honor to inform the Department that don Antonio 

Lopez, the brother of the President of Honduras, left Tegucigalpa 

yesterday to return to Washington to resume his duties as Minister 

of Honduras. 

®> Not printed. |
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Before leaving, don Antonio called at the Legation and discussed 
at great length the financial problems of Honduras, of which he has 
made an exhaustive study. He is prepared to take up the questions 
in all their details with the Department immediately upon his return, 
with a view, I think, of making a loan in the United States and 
coming to some agreement with American bankers for the appoint- 
ment of a fiscal agent. 

Dr. Young’s contract expired on January 11th, last, and has been 
renewed until July 31st, next, on which date the new budget pro- 
posed by the National Congress, and on which Dr. Young did much 
work, will go into effect with its many financial reforms. 

The President has expressed himself as very appreciative of Dr. 
_ Young’s services, but stated to me again as late as this morning, that 

he does not intend to avail himself of Dr. Young’s services after July 
dist, next. 

In many ways I regret to have to report this to the Department, 
as Dr. Young has done excellent work during his year in Honduras, 
but I am forced to state that in view of the practically unanimous 
opposition he has created it seems better not to “ protest ” the ending | 
of his contract at this time... . | 

| I have [etc. ] — Witting SPENCER 

815.51/487 : Telegram 

Phe Chargé in Honduras (Spencer) to the Secretary of State 

Trevucicatpa, August 26, 1921—10 a.m. 
| [Received 6:35 p.m.] 

114. Department’s telegram 26.4 Young contract terminated, he 
will report to the Department September 15. 

SPENCER 

815.51/439 

Lhe Chargé in Honduras (Spencer) to the Secretary of State 

No. 192 Treucieatpa, August 27, 1921. 

[Received September 13.] 

Sir: With reference to former despatches on the subject of the 
American financial adviser, Dr. Arthur N. Young, particularly my 
despatch No. 114 of April 27, 1921,° in which I reported that Presi- 
dent Lopez Gutierrez, while expressing himself as greatly satisfied 
with Dr. Young’s work, had nevertheless decided to terminate his 

*Not printed. 
* Reference should be to the Legation’s despatch no. 125, May 14, p. 246.
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employment on July 31, last, at which time, namely August 1, the 

new budget drawn up by Dr. Young and passed by the National 

Congress would go into effect, I have the honor now to report that by 

| mutual agreement between the President and Dr. Young, the services 

‘of the latter will be discontinued after the end of this month, and 

that Dr. Young intends to proceed directly to the United States and 

to report to the Department of State. This was cabled in my No. 

114 of August 26, last. | 

| It is a cause for regret that the work of Dr. Young could not have 

- gontinued longer, but he leaves after thirteen months of continuous 

service during which he has led the Government to make many 

necessary economies, has put the accounting system on a much 

sounder basis, has instituted the Commission of Public Credit, and 
above all has accomplished the writing on the statute books of an 
excellent budget, which if adhered to, will result in saving from 
50,000 to 100,000 monthly, and the formation of a reserve fund for 

| other admirable purposes. oS 
The President is grateful to Dr. Young for his services. .. . 
I have [ete. | WILLING SPENCER - 

FEDERATION OF THE CENTRAL AMERICAN REPUBLICS | 

(See volume I, pages 143 ff.) 

| BOUNDARY DISPUTE WITH GUATEMALA | 

. | (See volume I, pages 231 ff.) : 

BOUNDARY DISPUTE WITH NICARAGUA - 

- (See volume I, pages 234 ff.)
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TREATY BETWEEN THE UNITED STATES AND HUNGARY ESTAB- . 

LISHING FRIENDLY RELATIONS, SIGNED AUGUST 29, 1921 

711.64119/42 | 

Lhe Commissioner at Budapest (Grant-Smith) to the Under Secre- 
tary of State (Fletcher) 

| Bupapsst, April 16, 1921. 
a [Received May 19.] 

Dear Fietcuer: In the press telegrams relative to the possibility 
_ of a state of peace being declared by the United States with the 

countries of Central Europe, Hungary has not, thus far, been spe- | 
_ cifically mentioned—only Germany and Austria. I presume of 
course that Austria is used generically to include Hungary, and that | 
the omission of the latter is due to economy on the part of the press 
service. At the same time the Hungarians scan these messages with | 
interest and anxiety, and the late Foreign Minister called my atten- 
tion to it some weeks ago. Yesterday a subordinate of the Ministry 

— called to say on behalf of Count Banffy, the new Minister for For- : 
eign Affairs that he hoped that Hungary would not be overlooked - 
when our Government came to take action in the matter. | 

_ Although I feel that there is no occasion for disquiet on their 
part, I venture to bring +t to your attention. 

Sincerely Yours, | U. Grant-Suirs 

711.64119/—: Telegram 

The Secretary of State to the Commissioner at Budapest 

: (Grant-Smith) 

| WASHINGTON, J uly 9, 1921—3 p.m. 

291. You are authorized to transmit to Count Nicholas Banffy the 
following private and confidential message from Mr. John Pelenyi:? 

In the course of a private call, the Secretary of State told me today : 
informally that it would be entirely agreeable to the American Gov- 

. ernment if our Government were to express its readiness to guarantee, 
by act of the Hungarian Parliament, all rights and privileges accru- 
ing to the United States by virtue of the Trianon Treaty. 

* Counselor of the Hungarian Legation at Washington after Jan. 11, 1922. 
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| My personal impression is that such course might obviate necessity 
on America’s part to ratify Trianon Treaty tel quel and require 

, merely drafting of short treaty of peace. 
| : The Secretary of State stated further that he hopes that he will 

be able to make a statement concerning resumption of diplomatic re- 
lations shortly, no steps on our side to be taken till then. Pelenyi. 

| | : __ HucHes 

711.64119/—: Telegram | | 

, The Secretary of State to the Commissioner at Budapest 

: | | . (Grant-Smith) | 

| [Paraphrase] oo : 

7 Wasuineron, July 9, 1921—6 p.m. 

_ 9929. Refer to note from Pelényi to Banffy, transmitted in Depart- 

ment’s number 291, July 9. You are permitted, at your discretion, 

to state to the Government of Hungary that the peace resolution ? is 

a clear expression of the Congress that those rights, advantages, and 

interests must be secured to the United States of America, and that - 

| our Government will not conclude any treaty that does not secure 

_ those rights, etc. You may indicate clearly that the matter of re- | 

suming diplomatic relations, which lies within the discretion of the 
President, and additional steps in regard to the relations between the 

two countries, will depend largely on the attitude of the Government 

of Hungary on this subject. | : | 
Department is instructing Dresel * to send text of peace resolution 

to you. © 
HueHEs 

711.64119/1 : Telegram | 

The Commissioner at Budapest (Grant-Smith) to the Secretary 
of State 

. Bupapsst, July 18, 1921—I1 p.m. 
[Received July 22—10 :52 a.m.] 

305. Your telegram number 291, July 9, 3 p.m.; 292 July 9, 6 p.m. 

The Minister for Foreign Affairs states that the Hungarian Govern- 

ment are prepared to accept the stipulations recited in the peace 

* Joint congressional resolution, approved July 2; see telegram no. 1231, July 
5, to the Commissioner at Berlin, p. 3. 

*BHllis Loring Dresel, Commissioner at Berlin.
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resolution either by declaration of the National Assembly, counter- 
signed by the governor, or by special treaty, or by both. They are 
very desirous that the United States should be represented on the 
Reparations Commission but are especially anxious to avoid bring- 
ing up Trianon Treaty as such even though modified again before 
the Parliament. The peace resolution received from Dresel marked 
for confidential information has been handed unofficially to the 
Minister for Foreign Affairs. The National Assembly is expected , 
to adjourn shortly. 

| a Grant-Smitru | 

711,64119/1 : Telegram 
a 

Phe Secretary of State to the Commissioner at Budapest - 
| (Grant-Smith) | | 

Wasuineton, July 23, 1921—3 p.m. 
306. Your 305, July 18th, 1 p.m. _ a You may state to Minister of F oreign Affairs that this Govern- 

ment would welcome declaration. by National Assembly, without 
reservations, that the stipulations recited in Peace Resolution July 
2nd with respect to rights, privileges and interests of the United. | 
States are accepted. This could be stipulated by agreement between 
the two governments to same effect. This agreement can be succinctly 
framed and proper authority be telegraphed to you for execution on | behalf of this Government. | 

Think it advisable that National Assembly should act at once if 
such action is either necessary or will give assurance of execution of 
agreement by Hungarian Government. Do not wish to rely solely 
on Resolutions but should have appropriate agreement promptly. | 
Such agreement will probably be in form of treaty subject to Senate’s 
approval. Prefer that there should be nothing in this agreement 
except that United States shall have all rights, interests and advan- | 
tages stipulated in Peace Resolution J uly 2nd. Purpose is to secure 
beyond question benefits of Treaty of Trianon, although not ratified 
by the United States, and should prefer explicit reference to that 
Treaty in interest of definiteness unless Hungarian Government de- 
sires simply to mention Peace Resolution which refers to it. | 

To avoid delay, my desire is that this agreement should be limited 
to this subject. Upon its ratification diplomatic relations will be 
established. Subsequently the two governments may undertake
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negotiations for any additional agreements that may be found to 

be desirable. You may in your discretion use this information in 

discussion with Foreign Minister. | 

| _ HueHEs 

711.64119/2 : Telegram OO | | | 

The Commissioner at Budapest (Grant-Smith) to the Secretary — 

| of State 

| : Bupapsst, Judy 27, 1921—10 a.m. | 

a | [Received 1:55 p.m.] 

307. Your telegram number 306, July 23, 3 p.m. The Hungarian 

Minister of Foreign Affairs proposes to draft resolution accepting 

| full stipulations of peace resolution and acknowledging all privileges, 

rights, interests of the United States of America and its nationals - 

“with all the circumstantial dispositions concerning those rights et 

; cetera as stipulated in the Treaty of Trianon.” Jam urging against _ 

reservations. They desire phrase to preserve such advantages as 

| accrue to Hungary in Trianon ‘Treaty on- ground that Joint Resolu- 

| tion does not accord them and might also be interpreted as making | 

| greater concessions than that instrument. Instructions requested. 

| , | | GRANT-SMITH 

. 711.64119/2 : Telegram 
. 

The Secretary of State to the Commassioner at Budapest , 

Oo (Grant-Smith) 

[Paraphrase] | 

Wasuineton, July 28, 1921—S8 p.m. 

310. Commission’s telegram No. 307, July 27. You are instructed 

to say to Minister for Foreign Affairs that the Government of the 

United States strongly opposes inserting any reservations in proposed 

resolution. Department is unable to perceive any reason why res- 

ervations should be inserted. Inasmuch as Hungary has ratified 

Trianon Treaty she is entitled to all rights accruing therefrom. 

This Government desires to see friendly relations restored as quickly 

as possible, but as an essential condition thereto it should, beyond all 

question, be entitled to the enjoyment of the rights and advantages 

set forth in the resolution of Congress. As stated in your telegram 

no. 305, July 18, 1 p.m., the Government of Hungary is prepared to 

accept the stipulations recited therein. |
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Department deems it very important that the resolution should 
not embrace reservations. If necessary, you may state definitely 
that if Hungary insists upon reservations, the continuance of negoti- _ 
ations would be prejudiced. , | 

| Hucues 

711.64119/7: Telegram 

Lhe Commissioner at Budapest (Grant-Smith) to the Secretary — 
of State | | 

| Buparrst, August 1, 1981—noon. 
[Received August 5—3:35 p.m.] 

308. Please telegraph via Embassy Paris phraseology preferred 
for proposed treaty giving alternative wordings in order of prefer- 
ence. The Hungarians will aim to have it so phrased that the United 
States will recognize herself subject to the same limitations and 
bound by the same obligations in regard to rights, privileges, indem- | | nities, reparations, advantages, as those signatories who have ratified 
the Trianon Treaty. Hoping to profit by our mollifying influence 
they desire evidently to draw us into full participation in obligations 
including mechanism of enforcement, 

| Grantr-Smira | 

711.64119/8 : Telegram . | 

Lhe Commissioner at Budapest ( Grant-Smith) to the Secretary 
of State | : a 

Buparsst, August 12, 1921—3 p.m. 
| [Received August 183—8: 50 p.m.] 

311. National Assembly passed unanimously this morning the | 
following resolution, translation: 
“Hungarian National Assembly herewith accepts in full and without reservation the contents of the peace resolution of the United States Senate and House of Re resentatives, dated July ist, 1921, and approved by the President of the United States July 2nd, 1921, as far as they refer to Hungary.” 

The National Assembly then formally authorized the Government 
to enter into negotiations with the U.S. for the negotiation of a 
separate treaty on the basis of the joint note [vesolution?] and the 
Trianon Treaty. | | 

Karly instruction is requested relating to the precise terms text 
for the proposed agreement. 

Grant-Smirn
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_ 9711.64119/8 : Telegram . | 

‘The Secretary of State to the Commissioner at Budapest 

| — (Grant-Smith) — . 

[Paraphrase] ‘ 

Wasurneton, August 17, 1921—5 p.m. 

"315, Commission’s telegram number 311, August 12,3 p.m. Inas- 

much as the Hungarian National Assembly has passed resolution 

agreeing to grant the United States rights, advantages, and interests 

under the Trianon Treaty in accordance with the peace resolution, 

and has authorized the Government to enter into peace negotiations, 

Department is cabling text of proposed treaty between the United 

| States and Hungary and your full power and authority to sign on 

behalf of the Government of the United States.* I regard it as 

inadvisable to stipulate in this instrument either the specific rights, 

| advantages, and privileges which the United States claims, or the 

rights, limitations, or conditions in Hungary’s favor. Such a pro- 

- cedure would amount to an attempt to place in the instrument a 

| commentary on the Trianon Treaty. That is not the intention of 

this Government. All that is required, I believe, is a simple agree- 

| ment, stating in effect that the United States is granted those rights 

which are set forth in the peace resolution, with particular reference 

to those parts of the Trianon Treaty which through the instrument 

now under consideration the United States is willing to accept. 

| You are instructed to check carefully, for possible errors, the 

sections of the Trianon Treaty to which reference is made in article 

2, paragraph 1, of the proposed treaty. If there appears to be any 

| error in enumeration, you will immediately advise Department. You 

are instructed to insert sections 3 and 4 of the peace resolution as 

they appear in the C’ ongressional Record, Friday, July 1, 1921, pp. 

3454 3455.5 You will observe that sections 1, 2, and 6 are omitted. 

_- Until the treaty is signed the Department considers it inadvisable 

to issue any statement for publication with reference either to the 

previous correspondence or to the text of the treaty itself. Prior 

publication would only provoke harmful discussions, and it is the 

aim of the United States to arrive as soon as possible at a stage 

where diplomatic relations can be resumed. Having this in mind 

you should deliver the treaty to the Minister for Foreign Affairs as 

soon as possible. The treaty as proposed has been drafted care- 

fully with the object of meeting present exigencies, and the Foreign 

Office should view it in that light. When the treaty is signed, it 

‘The Department’s telegram no. 316, Aug. 17, containing text of the proposed 

treaty (identical with the text signed Aug. 29, infra), is not printed. 

° Congressional Record, vol. 61, pt. 4, Pp. 3299.
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can be presented for ratification, and on its coming into force there 
_ ¢an be a resumption of diplomatic relations. Thereafter other nego- 

tiations, if deemed advisable, can be entered upon. 
The text of the proposed treaty and the authorization of the 

President empowering you to sign on behalf of the United States 
were mailed to you via the American Embassy at Paris on 
August 16. | 

A similar treaty has been forwarded to Germany. Consequent | 
upon representations from the Government of Germany certain | 
minor alterations of the text were made, which alterations, according 
to that Government, rendered the treaty more acceptable. These 

_ alterations have been incorporated in the proposed treaty with 
Hungary. Hucuns 

. Treaty Series No. 660 
. 

_ Lreaty between the United States of America and H ungary, Signed 
| at Budapest, August 29, 1921 ¢ | 

_Tsn Unrrep Srares or America anp Hungary: | 

ConsIperInG THAT the United States, acting in conjunction with 
its co-belligerents, entered into an Armistice with Austria-Hungary 
on November 3, 1918, in order that a Treaty of Peace might be 
concluded ; | 

Consiperine Tuat the former Austro-Hungarian Monarchy ceased ‘ 
to exist and was replaced in Hungary by a national Hungarian 
Government; : | | 

Consiperine THAT the Treaty of Trianon to which Hungary isa 
party was signed on June 4, 1920, and came into force according to 
the terms of its Article 364, but has not been ratified by the United 
States; 
CoNswrRING THAT the Congress of the United States passed a 

Joint Resolution, approved by the President J uly 2, 1921, which 
reads in part as follows: | 

“Lfiesolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, . . . 

“ That the state of war declared to exist between the Imperial and Royal Austro-Hungarian Government and the United States of America by the joint resolution of Congress approved December 7, 
1917, is hereby declared at an end. 
“Sc. 4. That in making this declaration, and as a part of it, there are expressly reserved to the United States of America and its 

* Ratification advised by the Senate, with reservations, Oct. 18, 1921; ratified by the President, Oct. 21, 1921; ratified by Hungary, Dec. 12, 1921: ratifica- tions exchanged at Budapest, Dec. 17, 1921; proclaimed, Dec. 20, 1921.
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nationals any and all rights, privileges, indemnities, reparations, or 

| advantages, together with the right to enforce the same, to which it 

or they have become entitled under the terms of the armistice signed 

November 3, 1918, or any extensions or modifications thereof; or 

which were acquired by or are in the possession of the United States 

| of America by reason of its participation in the war or to which its 

nationals have thereby become rightfully entitled; or which, under 

the treaty of Saint Germain-en-Laye or the Treaty of Trianon, have 

| been stipulated for its or their benefit; or to which it is entitled as 

one of the principal allied and associated powers; or to which it is 

entitled by virtue of any Act or Acts of Congress; or otherwise. 

“ Suc. 5. All property of the Imperial German Government, or 

: its successor or successors, and of all German nationals which was, 

on April 6, 1917, in or has since that date come into the possession 

or under control of, or has been the subject of a demand by the 

| United States of America or of any of its officers, agents, or em- 

ployees, from any source or by any agency whatsoever, and all prop- 

erty of the Imperial and Royal Austro-Hungarian Government, or - 

sts suecessor or successors, and of all Austro-Hungarian nationals 

which was on December 7, 1917, in or has since that date come into 

the possession or under control of, or has been the subject of a 

- demand by the United States of America or any of its officers, agents, 

| or employees, from any source or by any agency whatsoever, shall 

be retained by the United States of America and no disposition 

| thereof made, except as shall have been heretofore or specifically 

hereafter shall be provided by law until such time as the Imperial 

German Government and the Imperial and Royal Austro-Hungarian 

Government, or their successor or successors, shall have respectively 

made suitable provision for the satisfaction of all claims against 

said Governments respectively, of all persons, wheresoever domiciled, 

! who owe permanent allegiance to the United States of America and 

who have. suffered, through the acts of the Imperial German Gov- 

ernment, or its agents, or the Imperial and Royal Austro-Hungarian 

oe Government, or its agents, since July 31, 1914, loss, damage, or 

injury to their persons or property, directly or indirectly, whether 

| through the ownership of shares of stock in German, Austro-Hun- 

garian, American, or other corporations, or in consequence of hos- 

tilities or of any operations of war, or otherwise, and also shall have 

granted to persons owing permanent allegiance to the United States 

of America most-favored-nation treatment, whether the same be 

national or otherwise, in all matters affecting residence, business, 

profession, trade, navigation, commerce and industrial property 

rights, and until the Imperial German Government and the Imperial 

and Royal. Austro-Hungarian Government, or their successor or 

successors, shall have respectively confirmed to the United States 

of America all fines, forfeitures, penalties, and seizures imposed or 

made by the United States of America during the war, whether in 

respect to the property of the Imperial German Government or 

German nationals or the Imperial and Royal Austro-Hungarian 

Government or Austro-Hungarian nationals, and shall have waived 

any and all pecuniary claims against the United States of America.”
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Being desirous of establishing securely friendly relations between 
the two Nations; | _ a - 

Have for that purpose appointed their plenipotentiaries; = - 
The President of the United States of America, U. Grant-Smith, 

Commissioner of the United States to Hungary, and Hungary, Count 
Nicholas Banffy; Royal Hungarian Minister for F oreign Affairs; 

Who, having communicated their full powers, found to be in good 
and due form, have agreed as follows: OO 7 

|  Articte I | 
Hungary undertakes to accord to the United States, and the United 

States shall have and enj oy, all the rights, privileges, indemnities, 
reparations or advantages specified in the aforesaid Joint Resolution 
of the Congress of the United States of J uly 2, 1921, including all 
the rights and advantages stipulated for the benefit of the United 
States in the Treaty of Trianon which the United States shall fully 
enjoy notwithstanding the fact that such Treaty has not been ratified | 
by the United States. — The United States, in availing itself of the 

_ Tights and advantages stipulated in the provisions of that Treaty, oo 
will do so in a manner consistent with the rights accorded to 
Hungary under such provisions. | oe 

| | Articis IT | : 
With a view to defining more particularly the obligations of 

‘Hungary under the foregoing Article with respect to certain pro- | 
visions in the Treaty of Trianon, it is understood and agreed between | 
the High Contracting Parties: a 

- (1) That the rights and advantages stipulated in that Treaty for _ 
the benefit of the United States, which it is intended the United 
States shall have and enjoy, are those defined in Parts V, VI, VIII, 
TX, X, XT, XII and XIV. | - oe 

| (2) That the United States shall not be bound by the provisions 
of Part I of that Treaty, nor by any provisions of that Treaty in- 
cluding those mentioned in paragraph (1) of this Article, which 
relate to the Covenant of the League of Nations, nor shall the United 
States be bound by any action taken by the League of Nations, or 
by the Council or by the Assembly thereof, unless the United States 
shall expressly give its assent to such action. : 

(3) That the United States assumes no obligations under or with 
respect to the provisions of Part II, Part IIT, Part IV and Part 
XITI of that Treaty. - So | 

(4) That, while the United States is privileged to participate in 
the Reparation Commission, according to the terms of Part VIII of 

115367—vol. 1—86——-17
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that Treaty, and in any other commission established under the 

Treaty or under any agreement supplemental thereto, the United 

States is not bound to participate in any such commission unless it 

shall elect to do so. | 

(5) That the periods of time to which reference is made in Article 

364 of the Treaty of Trianon shall run, with respect to any act or 

election on the part of the United States, from the date of the com- 

| ing into force of the present Treaty. | | 

Articiz III 

| The present Treaty shall be ratified in accordance with the con-— 

-- stitutional forms of the High Contracting Parties and shall take 

effect immediately on the exchange of ratifications which shall take 

place as soon as possible at Budapest. | 

In Wrrness Wuenreor, the respective plenipotentiaries have signed 

this Treaty and have hereunto affixed their seals. a 

Done in duplicate in Budapest, this 29th day of August, 1921. 

| [sean] UL Ganr Serra 

| Commissioner of the United States to Hungary 

[sear | | Count Nicnotas BANFFY 

— Royal Hungarian Minister for Foreign A ffairs 

(RarrricaTion BY Presipent Harprno, ConTAINING SENATE 

| | REsERVATIONS | 

To Att ro Wuom Taese Presents Sart Comx, GRreetine: . 

Know Yr, That whereas a Treaty between the United States 

of America and Hungary to restore the friendly relations existing 

between the two nations prior to the outbreak of war, was concluded 

and signed by their respective plenipotentiaries at Budapest on 

August 29, 1921, a true copy of which Treaty, in the English lan- 

guage, is word for word as follows: 

[Printed above. | | 

And Whereas, the Senate of the United States, by their resolution 

of October 18, 1921, (two-thirds of the Senators present concurring 

therein) did advise and consent to the ratification of the said Treaty, 

subject to the understanding, made a part of the resolution of rati- 

fication, “that the United States shall not be represented or partici- 

pate in any body, agency or commission, nor shall any person rep- 

resent the United States as a member of any body, agency or com- 

mission in which the United States is authorized to participate by
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this Treaty, unless and until an Act of the Congress of the United 
States shall provide for such representation or participation ”; and 
subject to the further understanding, made a part of the resolution 

_ of ratification, “that the rights and advantages which the United 
States is entitled to have and enjoy under this Treaty embrace the 
rights and advantages of nationals of the United States specified in 
the Joint Resolution or in the provisions of the Treaty of Trianon : 
to which this Treaty refers”; 

Now, therefore, be it known that I, Warren G. Harding, Presi- 
dent of the United States of America, having seen and considered , 
the said Treaty, do hereby, in pursuance of the aforesaid advice and 

_ consent of the Senate, ratify and confirm the same and every article — 
and clause thereof, subject to the understandings hereinabove recited. | 
_ In Testimony Wuereror, I have caused the seal of. the United 
States to be hereunto affixed. | | 

Given under my hand at the City of Washington, the twenty- 
| first day of October, in the year of Our Lord one thousand 
[seat] nine hundred and twenty-one, and of the Independence 

| of the United States of America the one hundred and | 
forty-sixth. - | | | Warren G Harpine 

By the President: 
Cuartes E, Hueguss | 

Secretary of State. | 

[Treaty Series No. 660, published by the Department of State, 
includes, as an appendix to the text of the treaty establishing friendly 
relations between the United States and Hungary, the text of parts 
V, VI, VIII, [X, X, XI, XII, and XIV of the Treaty of Trianon, 
signed June 4, 1920.] 

701.6411 /orig. : Telegram 

Phe Commissioner at Budapest (Grant-Smith) to the Secretary of - 
State | a, 

Bupavest, December 17, 1921—8 p.m. 
[Received December 18—6: 58 a.m. | 

305. Hungarian Minister for Foreign Affairs asks agrément to 
Count Laszlo Szechenyi as Minister to the United States. 

Grant-Smira
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123 Sm 61/183a : Telegram a | a . 

The Secretary of State to the Commissioner at Budapest 

(Grant-Smith) | : | 

- - Wasuineton, December 20, 1921—6 p.m. 

354. By the exchange of ratifications December 17, 1921, and by 

7 Executive Proclamation December 21 [20], 1921, diplomatic relations © 

between the United States of America and Hungary may be resumed. 

You are instructed to request your provisional recognition as 

- Chargé d’Affaires pending arrival letters of -eredence as Chargé 

Affaires pro tempore. - oe 

As soon as you have been received, you will advise the Department 

thereof and request the Foreign Office to recognize the diplomatic 

secretaries of your staff and, as Military Attaché, Major Henry W. T. 

Eglin, Acting General Staff. Also request temporary recognition, 

| pending issuance of exequaturs, following consular appointments: 

Edwin C. Kemp, Consul in charge at Budapest, Digby A. Willson, 

Vice Consul, Walter S. Reineck, Vice Consul. a 

When you have been recognized by the Hungarian Government 

: inform consuls and direct them to function and to take over any 

| furniture, archives and other American Government property which 

| may still be in the hands of Spanish Consuls in charge of American 

interests. a | | 

Arrangements are being made with the Spanish Government for 

the return, upon request, of all United States Government property — 

| held by the diplomatic and consular representatives of Spain in 

Hungary. Inform Consuls. | | 

OO - HucHes — 

701.6411/orig. : Telegram | | | oO | 

The Secretary of State to the Commissioner at Budapest 
| (Grant-Smith) , 

Wasuineton, December 23, 1921—3 p.m. 

355. Your 355, December 17, 8 p.m. 

| Szechenyi acceptable as Minister to this Government.’ 

| HucHEs 

"Count Széchényi presented his letters of credence Jan. 11, 1922.
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123 Sm 61/184: Telegram | | - 

The Chargé in Hungary (Grant-Smith) to the Secretary of State 

_- Buparssr, December 30, 1921—10 p.m. 
| | [Received January 3, 1922—1:43 p.m.] 

1. Your 354, December 21 [20], 6 p.m. I have been granted pro- 
visional recognition by the Hungarian Government as Chargé 
d’Affaires as from December 26th. : - 

oe | GRANT-SMITH . 

123 Sm 61/185 : Telegram | | 

Lhe Chargé in Hungary (Grant-Smith) to the Secretary of State 

) | Buvarsst, January 24, 1922—8 p.m. _ 
a | oe [Received January 25, 10:35 a.m.] | 

__ 5. Letter accrediting me as Chargé d’A ffaires erroneously refers to 
“Republic of Hungary ”, Minister for Foreign Affairs has con- : 
sented to accept it provisionally until the receipt of letter referring 
to “Kingdom of Hungary”, _ | ee : 

- | vi - Grant-SMITH © 7 

1238 8m61/185 | | 

The Secretary of State to the Chargé in Hungary (Grant-Sméth) OS 

WASHINGTON, February 2, 1922. 
Sir: The Department acknowledges the receipt of your telegram 

No. 5 of January 24 and, agreeably to the request therein made, sends 
you herewith a new letter of credence * amended so as to refer to the 
Government of Hungary as the “Government of the Kingdom of 
Hungary ” instead of “the Government of the Republic of Hun- : 

_ gary”. A copy of this letter of credence is also enclosed for the files 
of your Mission. 

I am [etc.] 
For the Secretary of State: 

Rosert Woops Buiss 

* Not printed. . j
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703.5263/99 | 

The Secretary of State to the Chargé in Hungary (Grant-Smith) 

No. 532 , Wasuineton, March 10, 1922. 

Sir: The Department has received your No. 61 of January 31, 

1922,° in which you report that the Spanish Consul in Budapest has 

informed you of the receipt by him of instructions from the Spanish 

Legation at Vienna to turn over to you such property of the United 

States Government as he may have in his possession and which he 

received and held in connection with the exercise of good offices 

for the Government and citizens of the United States during the. 

war. You urge the advisability of expressing the thanks of this 

Government to all Spanish diplomatic and consular officers in the 

Central Empires or elsewhere who were in charge of American in- 

terests during the war. a 
In this relation there is enclosed for your information a copy of 

| an instruction of January 21, 1922 to the American Ambassador at 

Madrid together with a copy of a letter from the President to the | 

| King of Spain expressing the thanks and appreciation of the Gov- 

ernment and people of the United States on account of the services 

| rendered by Spanish officials in looking after American interests in 

Germany and Austria-Hungary during the late war.” 

I am [etc.] _ | 
| For the Secretary of State: 

| oe | -Rosert Woops Buiss 

° Not printed. - | , 
7 Enclosures not printed. |
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CORRESPONDENCE BETWEEN THE UNITED STATES AND THE 

ALLIED GOVERNMENTS RELATING TO THE ISLAND OF YAP 

8621.01/58a : Telegram 

The Secretary of State to the Ambassador in Great Britain (Davis) ? 

Wasuineron, November 9, 1920—4 p.m. 

1136. During the recent sessions of the Communications Confer- 

ence * some question has arisen in regard to the disposition of the 

Island of Yap by the Supreme Council. It has been contended that 

this Island was included in the islands north of the Equator which _ 

were offered by action of the Supreme Council of May 7, 1919, under 

mandate to Japan.* It was the clear understanding of this Govern- 

ment that for reasons vitally affecting international communica- 

tions, the Supreme Council at the previous request of President 

Wilson, reserved for future consideration the final disposition of | 

the Island of Yap in the hope that some agreement might be reached 

by the Allied and Associated Governments to place the Island under 

international control and thus render it available as an international 

cable station. For this reason it is the understanding of the Gov- 

ernment that the Island of Yap was not included in the action of the — 

Supreme Council on May 7, 1919. 7 | 

In order to avoid misunderstanding on this point, you are in- 

structed to read the foregoing to the Minister of Foreign Affairs 

| and to leave a copy with him. | Coty 

862i.01/59 : Telegram 

The Ambassador in Great Britain (Davis) to the Secretary of State 

: Lonpon, November 17, 1920—6 p.m. - 
[Received 10: 22 p.m.] 

1629. Your 1136, November 9, 4 p.m. Following note dated | 

November 16 just received from Foreign Office. 

“With reference to the memorandum as to the Island of Yap 

which was left at the Foreign Office on the 11th instant by a mem- 

1 See also pertinent subjects under China and Russia. 
2The same to the diplomatic representatives in France, as no. 1625, Italy, 

as no. 213, and Japan, aS no. 417 (file nos. 862i.01/49b, 58b, and 49a). 

*See Foreign Relations, 1920, vol. 1, pp. 107 ff. 
‘Minutes of the Supreme Council, May 7, 1919, 4:15.p.m.: “The following 

decisions were reached :— ... German Islands North of the Equator. The 

mandate shall be held by Japan.” (Peace Commission file no. 180.03401/149. ) 

263
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ber of your staff, I have the honor to remind Your Excellency that 
all the islands in the Pacific north of the Equator formerly in the 

| possession of Germany, including the Island of Yap, were by deci- 
sion of the Council of Four included in the mandate to be given to 
Japan. ‘This decision is dated May 7th, 1919 and has been pub- 

| lished. President Wilson was himself present on that occasion. An 
examination of the minutes of that meeting discloses no record of 

_ his having made any reservation when the decision was taken, al- 
though it is on record that, when the Japanese claim to Yap had 
been discussed on previous occasions, the President had declared in 
favor of internationalizing the island. | | 

2. In these circumstances I have the honor to inform Your Excel- 
| lency that it does not appear to be open to His Majesty’s Govern- 

ment to regard the decision of May 7, 1919 as other than definitive. 
I have the honor to be, etc. (Signed) Lancelot Oliphant.” 

ce | Oo Davis 

8621.01/60: Telegram — | . : 

_ Lhe Chargé in Japan (Bell) to the Secretary of State — | 

| Toxyo, November 19, 1920—9 p.m. 
a _ [Received November 19—83:21 p.m.] 

598. Your 417, November 9, 4 p.m.5 My 585, November 12, 5 
- p.m.° I have just received the following memorandum marked 

“ Confidential ” from Foreign Office, dated today: __ | 

| _ “The Department of Foreign Affairs of Japan has the honor to | 
| acknowledge the receipt of a memorandum of the United States : 
4 Embassy under date of the 12th instant. relative to the status of the 
4 Island of Yap. | | : | 

According to the definite understanding of the Japanese Govern- 
ment the Supreme Council of May 7th, 1919, came to a final decision 
to place under the mandate of Japan the whole of the German 
islands north of the Equator. The decision involves no reservation 
whatever in regard to the Island of Yap. | . 

For the above-mentioned reasons the Department of F oreign Af- 
fairs begs to inform the United States Embassy that the J apanese 
Government would not be able to consent to any proposition which, 
reversing the decision of the Supreme Council, would exclude the 
Island of Yap from the territory committed to their charge.” 

BEu 

* See footnote 2, p. 263. | 
*Not printed. eee
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8621.01/59 : Telegram . 

The Acting Secretary of State to the Ambassador in Great Britain. 7 (Davis) 
Wasuineton, December 4, 1920—noon. | 

1199. For the Ambassador, for transmission to the Foreign 
Office. | 

I have transmitted to my Government your note of November 
17th [16¢h]7 in reply to the memorandum submitted by me on the 
1ith of November regarding the island of Yap, to which my Gov- 
ernment has directed me to reply as follows: | 

There would appear to be no difference of opinion with regard to the reservations made by President Wilson and Mr. Lansing with respect to the island of Yap during various discussions of the Su- 
reme Council and the Council of Foreign Ministers at the Peace Conference. For clearer understanding of the issue as to whether, on the part of the United States, it was agreed that all the ex-Ger- man islands in the Pacific north of the equator should be allotted to 

Japan, your attention is drawn to the following facts: | _ On April 2ist,® at the meeting of President Wilson, Messrs. Lloyd 
George and Clemenceau—President Wilson, in reporting his conver- 
sation of that morning with Baron Makino and Count Chinda,® , stated among other things that he had reminded the J apanese dele- gates that it had been understood that J apan was to have the man- date for the islands in the north Pacific, although he had made a reserve in the case of the island of Yap, which he considered should 
be international. . 

At the meeting of Foreign Ministers held on April 30th, 1919, at 3 p.m., in a discussion relating to cables, Mr. Lansing stated that 
there was a relevant question which he would like on future occa- 
sion to discuss, namely, whether in the interests of cable communi- 
cations it would not be desirable that the island of Yap be interna- 
tionalized and administered by an international commission in con- trol of cable lines, and that he merely raised the question, although 
not on the agenda, in order to give warning that the question was in his mind and that he would propose it for discussion at a later time. He suggested that it was not necessary to maintain that all the islands should have the same status but that the island of Yap should be held to constitute a special case. Baron Makino took the position that the status of the island of Yap should be decided before 

_ *See telegram no. 1629, Nov. 17, 1920, from the Ambassador in Great ae p. 268. 

° Baron (later Viscount) Nobuaki Makino and Viscount (later Count) Sutemi | Chinda, Japanese delegates to the Peace Conference, .



266 -- FOREIGN RELATIONS, 1921, VOLUME II 

the question of cables, Mr. Balfour ?° replying that while the status 

| of the island was a matter of great importance he did not think 

that the question of cables could be deferred, as it must be settled 

in time for the treaty with Germany; Germany could be required 

to give up all title to the island, and its status thereafter could be 

| discussed among the Allies. | . 

: At a meeting on May 1st, held in Mr. Pichon’s 1+ room, President | 

Wilson stated that as the cable lines across the Pacific passed through 

the island of Yap, which thus became a general distributing center 

for the lines of communication for the north Pacific, Yap should 

not pass into the hands of one power. In the meeting of May 6th, 

in the discussion regarding the allotment of mandates in the Pacific, 

Mr. Lloyd George expressed his understanding that the Japanese 

should receive a mandate for certain islands north of. the equator. 

According to the record, President Wilson consented in principle 

to this, with an explanatory statement that with respect to mandates 

the policy of the “open door” would have to be applied, and that 

there must be equal opportunities for the trade and commerce of 

other members of the League. The island of Yap, having been 

previously cited as a special case for particular future consideration 

was not intended to be included among the * certain islands ” desig- 

nated as available to Japan under mandate. © This seems obvious as 

Yap appears to have been the only island north of the equator in 

regard to the disposition of which there had existed any difference of 

opinion. There is no sndication in the minutes of any further dis- | 

cussion with regard to this island. There is attached, as an appendix — 

| - to the minutes of the meeting of May 7th, 4:15 p.m., a memorandum 

which obviously purported to be a codification of the agreement 

reached in the meeting of May 6th with reference to the north 

Pacific islands. Upon this we understand is based the assertion that 

Yap was assigned under mandate to Japan. Even this, however, 

does not expressly include all the islands in this particular category, 

although the qualifying word “ certain” is omitted. According to 

the minutes of this meeting there was no discussion whatever on 

May 7th in respect to mandates. The minutes quoted the memo- 

randum with the statement, merely, that “ the following decisions 

were reached”. The erroneous publication of such a decision of 

which this Government was not aware would not validate it. The 

President recollects no proposal offered in this meeting to change 

the decision of May 6th and is certain he agreed to no variance of 

the original proposition. He understood it was generally agreed 

that the island of Yap had been previously excluded and reserved 

for future determination in connection with the consideration of cable 

communications. In view of the President’s reiterated objections to 

the inclusion of Yap in the mandate territories to be assigned to 

Japan, it is rather striking that the minutes of May ‘7th do not 

include any discussion whatever regarding Yap which would have 

been most natural had the President been prevailed upon to recede 

from his previous firm position. It 1s most logical that the with- 

drawal of the previously recorded objections would have been noted 

or at least that the decision would have been drafted in more specific 

Arthur James Balfour, British Secretary of State for Foreign Affairs, to 

October 1919. 
- ™ Stephen Pichon, French Minister of Foreign Affairs to Jan. 18, 1920.
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language. It would seem clear that the President acted on the as- 
sumption that the island of Yap was not intended to be included 
in the decisions of May 6th and 7th. | | 

It should also be noted that President Wilson, on August 19, 1¢19, 
before the Senate Committee on Foreign Relations made the follow- | 
ing statement when questioned concerning the status of the island 
of Yap: 

“It is one of the bases and centers of cable and radio communication on the 
Pacific, and I made the point that the disposition, or rather the control, of that 
island should be reserved for the general conference which is to be held in re- | 
gard to the ownership and operation of the cables. That subject is mentioned 
and disposed of in this Treaty and that general cable conference is to be held.” 

This statement evidences the understanding of the President, and 
it is interesting that though wide publicity was given to the Presi- 
dent’s declaration at the time no comments were received by this Gov- a 
ernment from any nation indicating a contrary opinion. Further- 
more, attention is called to the fact that the draft mandate covering 
the ex-German islands north of the equator,1? submitted to the meet- 
ing of the Heads of Delegations on December 24, 1919, contemplates 
that there may be a question as to what islands north of the equator 
should be allocated under mandate to Japan. Article 3 reads as fol- 
lows: | | 

“If any dispute should arise as to whether any particular island is or not 
_ @overed by the above mandate the maiter shall be submitted to the Council of 

the League of Nations whose decision shall be final.” 

_ The draft was not accepted, primarily on account of objections 
raised by the Japanese, which, however, did not relate to this particu- | 
lar provision. The point is cited merely as indicating an under- 3 
standing that definite agreement had not yet been reached as to the | 
final disposition of al the islands north of the equator. | | 

It might also be observed that, assuming for the sake of argument 
the conditional allocation to Japan, the terms of the mandate have 
not been accepted by Japan or even as yet approved by the principal 
interested powers or the League of Nations. In such case it would 
appear that until the island is accepted under mandate upon terms 

_ approved by the powers concerned the status of temporary occupa- 
_ tion must exist, which, in the circumstances, does not signify a vested 

interest in the island, and which admits of present determination 
of the conditions or terms of authority, control and administration. 

I am directed by the President to inform you that the Government 
of the United States cannot agree that the island of Yap was in- 
cluded in the decision of May “th or in any other agreement of the 
Supreme Council. And in addition that as the island of Yap must 
form an indispensable part of the international communications it is 
essential that its free and unhampered use should not be limited or 
controlled by any one power. Even on the assumption that the 
island of Yap should be included among the islands held under man- 
date by Japan, it is not conceivable that other powers should not 
have free and unhampered access to, and use of, the island for the 
landing and operation of cables. This is a right which the United 
States would be disposed to grant upon any of its unfortified islands 
which may be essential for such purposes. 

“For texts of draft mandates of Dec. 17, 1920, see vol. I, pp. 99 ff.
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The Government of the United States expresses the hope that the 

| above statements of fact will convince the British Government of the 

correctness of the position of the United States with respect to the 

mandate over the island of Yap; and also that the British Govern- 

ment will concur in the view of the United States that even if Yap 

should be assigned under mandate to Japan all other powers should 

| have free and unhampered access to the island for the landing and 
operation of cables. _ | 

| | a Davis 

8621.01/61a : Telegram a a | 

| The Acting Secretary of State to the Ambassador in France 

_ ‘Wasuineron, December 6, 1920—5 p.m. 

| 1674. For the Ambassador referring our 1625 November 9, 4 

p.m." For transmission to the Foreign Office. | | _ 

: JT have the honor to refer to my communication of November [12] 

| _ setting forth the views of my Government relative to the status of 

the island of Yap. I have received instructions to bring to your 

_ attention certain additional considerations with reference to this 

. same matter, from which may be obtained a better understanding © 
of the position of my Government. | 

| [Here follows, mutatis mutandis, the communication to the British 

| Government contained in telegram no. 1199, December 4, 1920, to 
the Ambassador in Great Britain, beginning with the words “ There 

. would appear.” | | a 

7 Transmit above to Rome as Department’s 233 for delivery mutatis 

| mutandis to Foreign Office referring Department’s 213 to Rome 

November 9.** OO 

| . Davis 

8621.01/46a : Telegram | 

The Acting Secretary of State to the Chargé in Japan (Bell) 

Wasuineton, December 6, 1920—6 p.m. 

449. For the Ambassador, for transmission to the Foreign Office. 

. I have transmitted to my Government your memorandum of No- 
vember 19th?® in reply to the memorandum submitted by me on the 

12th of November regarding the island of Yap, to which my Gov- 
ernment has directed me to reply as follows: 

# See last paragraph for instructions to repeat to Rome as no. 233. 
4% See footnote 2, p. 268. 
* See telegram no. 598, Nov. 19, from the Chargé in Japan, p. 264.
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[Here follows, mutatis mutandes, the communication to the British 
Government contained in telegram no. 1199, December 4, 1920, to 
the Ambassador in Great Britain, beginning with the words “ There 
would appear.” In the paragraph beginning “I am directed ” the 
words “for such purposes” are inserted after the words “free and - 
unhampered use ™ | 

: Davis 

862i.01/61 : Telegram 

The Ambassador in France (Wallace) to the Acting Secretary of 
State | : 

Pants, December 6, 1920—5 p.m. 
| [Received 8:34 p.m.] 

1982. Referring to Department’s no. 1625, November 9th, 4 p-m.,258 
and my 1917, November 13th, 8 p.m.,‘* regarding disposition of 
Island of Yap. Following is text of note received today from | 
Foreign Office under date of 1st instant: | 

“ By a note under date of the 12th instant [ultimo], the United : 
States Embassy was good enough to inform the Ministry for For- : 
eign Affairs of the views of the American Government in the ques- | 
tion of the Island of Yap, which gave rise to discussion during the 
Communications Conference at Washington. The American Gov- | 
ernment understands that at. the request of President Wilson the 
Supreme Council intended reserving the final disposition of that 
island on account of its importance as regards international tele- | 
graphic communications, and that consequently the Island of Yap oe 
is. excluded from the mandate conferred upon Japan over the islands : 
north of the Equator. 

It is indeed true that at the meeting of May 1st, President Wilson 
manifested the desire that the Island of Yap should be placed under 
a special regime, but this desire was not reiterated during the subse- 

quent meetings, in particular that of May 2nd, when it was decided 
that Germany would have to waive all claims to the three Tsingtao 
cables in favor of Japan. Moreover, there were no reservations to 
the decision of the Supreme Council of May ‘7th, relative to the 
colonial mandates, attributing to Japan mandate over the islands 
north of the Equator. 

Under these conditions it seems that the mandate conferred upon 
Japan covers the Island of Yap as well as the other islands north of 
the Equator.” | 

| _ Watuacn. . 

** See footnote 2, p. 263. 
“Not printed. : |
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| 862i.01/61 : Telegram | | | - | 

The Acting Secretary of State to the Ambassador in France 

- (Wallace) | 

| | Wasuineton, December 11, 1920—S8 p.m. | 

1692. Your 1982, December 6th, 5 p.m. | 

Refer statement therein that President’s desire regarding Yap not 

reiterated during meeting of May 2d. Supplementing Department’s 

| 1674, December 6th, which answers rest of French note received by. 

you December 6th, inform Foreign Office this Government considers 

question of disposition of Tsingtao cables, which do not touch the 

island of Yap, irrelevant to internationalization of that island, and © 

can perceive no reason for their reaching conclusions regarding our 

: position about Yap from our not having brought up its discussion 

during meeting of May 2d. | ne a 

- SO _ Davis — 

- $621.01/64 - | - - ; oe 

The Ambassador in Italy (Johnson) to the Acting Secretary of 

oe State a . 

No. 255 7 Roms, December 28, 1920. | 
| [Received January 19, 1921.] — 

Sr: Referring to the Department’s telegraphic. instruction No. 

933 of December 6th, five p.m.27 I have the honor to report that I 

duly transmitted to Count Sforza the Department’s communication 

setting forth the views of the American Government relative to the _ 

status of the Island of Yap, and have received the reply enclosed. 

I have [etc.] _ _Roserr UNpERwoop JOHNSON 

| [Enclosure—Translation] | | 

The Italian Minister of Foreign Affatrs (Sforea) to the American 
Ambassador (Johnson) | 

Uff. ITA.—58245/282 — [Romn, December 24, 1920. | 

Mr. Ampassavor: I have the honor to acknowledge the receipt of 

Your Excellency’s Note No. 232 [233] of December 10th relative to 

the question of the Island of Yap. 

| I have not failed to take into careful examination all that is set 

forth therein, and I hasten to inform you that the Italian Govern- 

See footnote 13, p. 268.



ment, as I have already communicated to the Japanese Embassy, 
will be very glad to interest itself in order that this question—of 

which it recognizes all the importance—may reach an equable solu- 

tion which will reconcile the various claims of the Powers interested. 
Accept [etc.] , SFORZA 

8621.01/55 : Telegram | | 

The Ambassador in Great Britain (Davis) to the Acting Secretary 
of State | | 

| : : Lonovon, J anwary 7, 1921—noon. | 
| [Received 6:35 p.m.] 

18. Your 1199, December 4, 12 noon. Following note from For- 
eign Office received this morning dated January 5th: ~:~ Oo 

“As Your Excellency is doubtless aware, all the “C” mandates 
granted under the Treaty of Versailles have now been formally ap- 
proved by the Council of the League of Nations, and the mandate 
for the ex-German islands in the Pacific north of the Equator has ° 
been conferred upon Japan in accordance with the recorded and pub- , 
lished decision of the Supreme Council of May 7th, 1919. 

In these circumstances I can only assume that the question of the 
grant of cable rights on the Island of Yap will be brought by the 
United States Government, if they so desire, before the Cable Con- 
ference when it resumes its sittings, or that the matter will form 
the subject. of direct negotiation between the United States and. 
Japanese Governments.” a 

| | Davis — 

| 8621.01/37 : Telegram | | a | | 

The Ambassador in Franee (Wallace) to the Secretary of State 

) - Panis, February 19, 1921—6 pm 
[Received February 20—11: 32 a.m.] 

124. Following is English translation of a note, dated February 
18, from the Foreign Office received today, which is to take the place 
of the note of the 7th instant quoted in my number 99, February 
11, 6 p.m.*® 

“The Embassy of the United States was good enough to inform 
the Minister for Foreign Affairs on the 10th and 14th ?® December 
last of the point of view of the American Government in regard to 
the question of the Island of Yap. — 

The resolution of the 7th May, 1919, attributed to Japan without 
reserve a mandate over the islands of the Pacific to the north of the 

* Not printed. | 
See telegrams no. 1674, Dec. 6, 1920, and no. 1692, Dec. 11, 1920, to the 

Ambassador in France, pp. 268 and 270, respectively.



272 ‘FOREIGN RELATIONS, 1921, VOLUME I | 

_ Equator. This mandate was confirmed the 17th December last by 

the Council of the League of Nations. | | 

Nevertheless, at the commencement of the sitting of the Ist of 
May, 1919, President Wilson declared that the Island of Yap should 

| not be in the possession of one power. At the close of the same _ 
| sitting Mr. Lansing reverted to this question. Baron Makino, who 

was present at this sitting, declared that his Government had taken — 

| certain dispositions and had made arrangements to regulate the - 
status of the island but he did not refuse to permit the question 
raised by President Wilson and Mr. Lansing to be placed in 
discussion. 7 - | | 

It seems that there might be developing [therein] elements for the 
resumption of a conversation between the United States and Japan 
with regard to this question. 

+ The French Government for its part would be glad if this conver- 

sation might lead to a satisfactory result and it has so informed the 
Japanese Government. Signed Briand.” 

| Copy by next pouch. | | | WALLACE 

'  - $621.01/46:: Telegram : | / | 

| The Chargé in Japan (Bell) to the Secretary of State — 

| | Toxyo, February 27, 1921—2 p.m. 

| [Received 10:54 p.m.] — 

80. Your 442, December 6,6 p.m. Following note dated February 

| 26th and marked confidential received today from Minister for 
Foreign Affairs: : 7 | 

“T have the honor. to acknowledge the receipt of your note of the 
10th December last on the status of the Island of Yap in reply to the 
memorandum of the Imperial Department of Foreign Affairs, dated 
the 12th [79] November last,?° and to state candidly herewith the 
opinion of the Imperial Government on the views of the Government 
of the United States propounded in this said note. | 

In support of the argument advanced by the Government of the 
United States the following points are enumerated in your note: first, 
that in the course of the various discussions in the Supreme Council 
and the Council of Foreign Ministers at the Peace Conference 
(namely at the meeting of the Supreme Council on April 21st, 1919 
and at the meeting of Foreign Ministers on April 30th and on May 
Ist, 19197") the President and Mr. Lansing, the then Secretary of 
State of the United States, respectively, gave utmost despatch [utter- 
ance] to a view that the Island of Yap should be internationalized 
or that it should not pass into the hands of any one power; next, 
that at the meeting of the Supreme Council held on May 6th 
1919, Mr. Lloyd George employed the words “certain islands ” in 
giving expression to what he understood to be the territories to be 

* See telegram no. 598, Nov. 19, 1920, from the Chargé in Japan, p. 264. 
*a'The Council of Ten met on May 1.
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committed to the charge of Japan; and lastly, that according to the | 

minutes of the meeting of the Supreme Council of May 7th, 1919, no 

discussion took place on that day in respect to mandates and that. 

although there exists a memorandum appended to the minutes of the. 

meeting of May 7th which purports to be a codification of the agree- 

ment reached at the meeting of May 6th with reference to the North 

Pacific islands such memorandum does not expressly include all the 

islands in the North Pacific. Of the meetings referred to it must be 

noted that the Imperial delegates were not present at the meeting of 

the Supreme Council of April 21st, May 6th and May 7th and in con- 

sequence the Imperial Government have no means of ascertaining 

what views were expressed by the American delegates at those meet- 

ings. Assuming however that President Wilson did in fact give 

utterance at those meetings to such views as are ascribed to him this 

cannot warrant the United States Government as against the Im- 

perial Government in going beyond asserting as a fact that President 

Wilson or Mr. Lansing gave it as his opinion before the Supreme 

Council and the Council of Foreign Ministers at some time previous 

to May Ist, 1919, that the Island of Yap should be internationalized __ 

or that it should not pass into the hands of any one power. In the 

opinion of the Imperial Government such a fact argues in no way in. 

favor of the contention of the American Government that the Island 

- of Yap stands outside the sslands that it was decided should be held: | 

under the mandate by Japan unless they can establish at the same 

time the further fact that the representations of President Wilson | 

and Mr. Lansing were accepted by the Council and the latter decided | 

to exclude Yap from the mandatory territories assigned to Japan. 

In order to maintain successfully therefore that the Island of Yap is 

not included in the mandatory ierritories assigned to Japan the Im- 

perial Government consider it necessary for the American Govern- 

~ ment to prove not merely the fact that the particular line of views 

was stated at the meetings but also that the meeting decided in favor : 

of those views. Further, in this same connection the Imperial Gov- 

ernment would point out that views expressed by the delegates pre- 

vious to arriving at a decision are not necessarily to be interpreted 

as reservations naturally attached to the decision. It follows that 

the question whether the Island of Yap is excluded from the manda- 

tory territories assigned to Japan must be judged from the decision 

of May 7th by which the mandatory powers and their mandatory 

territories were for the first time and at the same tithe finally de- 

cided upon and it must be concluded that whatever utterances may 

have been made previous to that date were only preliminary conver- 

sations that took place before the decisions were reached and in them- 

selves possess no such cogency as to qualify the meaning or limit the 

application of the decisions. This conclusion is the more irrefutable 

since the Imperial delegation never expressed their agreement 

whether at any meeting of the councils or elsewhere with the above- 

stated views of President Wilson or of Mr. Lansing. Furthermore 

Viscount, then Baron, Makino announced distinctly his disagreement 

with them at the meeting of Foreign Ministers held on April 30th, 

1919. 
9. A view is advanced further in the note under reply that if Yap 

was meant to be included among the islands assigned under the 

| 115367—vol. n—36——18
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Mandate to Japan then the decision of May ‘th, 1919 should have been drafted in more specific language than is the case. In the Opinion of the Imperial Government, however, it is more in accord- ance with sound principles of interpretation to say that the fact should have been set down with especial clearness if exclusion were Meant as an exception always requires to be stated definitely lexpressly]. To assert that the fact. of nonexclusion should have been specifically mentioned in a decision of this kind could only | be regarded as an extraordinary and even an unreasonable contention with which no one would be likely to concur. | . It must also be remembered that if a decision in. favor of the exclusion of the Island of Yap—a question of grave concern to _ Japan and one on which the J apanese delegation invariably main- tained a firm attitude—had really been made, as it is implied by the argument of the United States Government, at the meeting of May 7th at which J apan was not represented it could not but have been regarded as an act-of entirely bad faith. It is therefore incon- celvable to the Imperial Government that such a decision could have been reached at a meeting at which no J apanese. delegation was present. Since the decision under consideration says on the one hand “German Islands” and on the other does not make any excep- tion of Yap, the Imperial Government regard it as perfectly clear | that the ex-German Pacific islands north . of. the Aleutians | [Z'guator] with no exception whatever all belong to the mandatory territories allocated to J apan. Nor are the Imperial Government _ alone and unsupported in their interpretation of the decision for they are in receipt of authentic information that the Governments of Great Britain and France being of the same opinion as the Japanese Government on the matter made statements to that effect in their replies to the American note in November last.2* If the decision incorporated in the memorandum appended to the minutes for May | “th be one which was really reached at the Ineeting on the meeting [sic] of the Supreme Council held on May 6th as represented in the note under reply then the inevitable conclusion will be that inasmuch as the meeting held on the latter date, id est May 6th, was that of the Heads of Delegations of the United States, Great Britain, and France, the contention of the American Government is tantamount to saying that President Wilson by himself arrived at an under- standing which differed from that of all others present, a conclusion difficult to understand. 

, Again a reference is made to the use of words “ certain islands ” by Mr. Lloyd George at the meeting of the Supreme Council held on May 6th 1919 tending to prove the exclusion of the Island of Yap..: Granting for the sake of argument that the words “ certain islands ” occur in the minutes for May 6th the use of such a phrase is perfectly natural and easy to understand without supposing it to refer to the | exclusion of Yap. There are other islands in the South Pacific north of the Equator which did not belong to Germany and it does not appear how better Mr. Lloyd George could succinctly describe the islands to be allotted to the J apanese mandate in that region than 
™ See telegrams no. 1629, Nov. 17, 1920, from the Ambassador in Great Britain and no. 1982, Dec. 6, 1920, from the Ambassador in France, pp. 263 and. 269, respectively.
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as “certain islands.” “Certain” is a word which is far from 

approbation [appropriate | to mean “ all but one” and had he had the 

exclusion of a single island such as Yap in mind he would have been 

almost sure to have explicitly mentioned it. Seeing that the British 

Government adopts the interpretation that it was decided at that 

time that all the ex-German Pacific islands north of the Equator . 

were to be assigned under the mandate to Japan it is obvious that 

in employing the words Mr. Lloyd George cannot have intended to | 

signify the exclusion of Island of Yap. . 

To sum up, since in a matter of such a grave nature as the estab- 

lishment of mandatory territories only what appears on the face of 

the decisions should be accepted as authoritative, the Imperial Gov- 

ernment cannot agree in giving an extraordinary and unusual in- 

terpretation to the decision on a vague ground that certain thoughts 

and intentions not expressed in the text thereof existed in the mind 

of the delegate of one power only. _ | 

3. The decision of May 7th, 1919, was made public on the follow- 

ing day, the 8th. If the published text of the decision differed in 

sense from what was understood by the Government of the United 

States to be its meaning the latter should have and would naturall 

have been expected to have entered an immediate protest. No such 

step was taken however at the time and the Imperial Government 

fail to understand the reason why the American Government should 

have allowed more than a year and a half to pass by before electing : 

to question the decision. The note under reply refers to the fact 

that President Wilson’s statement before the Senate Committee on 

Foreign Relations on August 19th, 1919, called forth no comment 

by any nations and points to this absence of contrary opinion as | 

amounting to evidence to prove that no power found anything in 

the President’s view to which it could take exception. The Imperial 

Government are quite unable to follow contentions of this kind. 

In the one case we [have the] publication of an international agree-. | 

ment in which the American representative participated whereas 

the other was essentially a pure domestic affair. As to the former, 

in case the published text would be found to differ from what was 

understood by one party it. was encumbered [incumbent] upon him — 

forthwith to lodge a protest and have the errors if any rectified.. 

In the latter case however no third power is called upon to make 

any refutation or correction and consequently the fact that there 

was no nation which took it upon itself to make any adverse comment | 

has no bearing whatever on the matter under consideration. 

4, On the strength of article 3 of the [obsolete draft] mandate. 

covering ex-German islands in the Pacific north of the equator sub- 

mitted to the Supreme Council on December 24th, 1919, it 1s con- 

tended in the note under reply that no definite agreement had yet 

been reached as to the final disposition of all the ex-German islands 

in Pacific north of the Equator. The Imperial Government would 

point out that this article was intended solely to provide a means 

of settlement in view of any dispute that may arise as to boundaries 

or the assignment of lands. Such provisions were by no means 

confined to the particular draft in question but there were also found 

similar provisions in all original draft mandates covering other ter- 

ritories which were simultaneously submitted to the same meeting. .
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If the American contention in this connection is to be upheld it must 
| needs follow that all the mandatory territories are liable to be honey- 

combed by exceptions or exclusions. But such a conclusion is wholly 
at variance with facts and cannot be thought by anyone to be con- 
vincing. Consequently the reference made to it in the note under ~ 
reply tends in the opinion of the Imperial Government in no way 
to strengthen the contentions of the United States Government, — 

| 5. In the concluding part of the note under reply it is observed 
that even on the assumption that the Island of Yap should be 
included among the islands held under the mandate by Japan it is 
not conceivable that other powers should not have free and unham- 
pered access to and use of the island for the landing and operation 

a of cables. If this observation is put forth irrespective of the fact 
that the island is within the mandatory territory then the question 

| seems to be one which should be freely settled by the nation which 
has the charge of the place, namely, Japan. If this meaning be how- 
ever that owing to the nature of the mandate the island should have 
its doors kept open the Imperial Government would draw attention 
to the [fact that?] at the meeting of the Commission on Mandates 
held on July 8th, 1919, Colonel House opposed Count Chinda’s claim 
that the same equal opportunities for commerce [and] trade should 
be guaranteed in territories belonging to the C class as in those - 
belonging to the B class. In view of the position thus taken by: 

: the American delegate the Imperial Government feel obliged to state - 
that in their opinion the American Government cannot with Justice. 
contend for the open door in the. C class territories at least as against 
Japan and to inform the United States Government at the same time 
that they cannot consider themselves bound in any way to recognize © 
the freedom of other nations in the manner insisted upon by the 
American Government in regard to the landing and the operation 
of cables even in places where the principle of the open door is to be | guaranteed. | | 

I have the honor to request you to. be so good as to transmit to — 
your Government the views of the Imperial Government as above 
stated. ae | | 

[I am] et cetera. Signed. Count Uchida, Minister for Foreign 
Affairs.” . 

| BEL. 

862i.73/29 : | - 

Memorandum by Mr. Norman H. Davis * of a Conversation with the 
| Japanese Ambassador (Shidchara) 

Wasuineton, March 17, 1921. 
The Ambassador said he desired to understand clearly just what 

my previous proposal had been regarding the disposition and oper- 
ation of the ex-German cables in the Pacific. I told him my sug- 
gestion had been: (1) that the ownership of the cable from Guam 

“Under Secretary of State to Mar. 7, 1921. The memorandum was received in the Department of State as an enclosure to Mr. Davis's letter of Mar. 18, 1921, to the Secretary of State (not printed). |
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to Yap should be ceded to the United States; (2) that the cable 
from Yap to Menado be ceded to Holland in settlement of all Dutch 
interests in the three cables; and (3) that the Yap—Naba-Shanghai 
cable be ceded to Japan.” | 

That the above division should be made upon the understanding 
that the owners of the three respective cables would then have com- 
plete control of the operation of their cables at both ends; that the | 
United States and Holland should not only operate their cables at 
Yap but that there should be no supervision, control or tax imposed, 
and every right extended to the employees who might reside at Yap. 
Furthermore, that a satisfactory traffic arrangement should be made 
whereby the Yap—Naba-Shanghai cable could .be used for service — 
through to China which might be desired by the Guam—Yap line. 

The Ambassador then wished to know if Japan consented to the 
- above arrangement whether that would satisfy all the demands of 

the United States in respect to Yap and these cables. I replied 
that this would only meet our demand regarding these specific ex- 
German cables, but not our demands regarding the status of the | 
Island of Yap. He asked what else we would want. I reiterated. 

- our position that Yap should not go to any single Power; that it 
should be internationalized, at least for cable purposes, and that the | | 
United States had never consented to the assignment of Yap under : 
mandate to Japan, nor to the terms of the mandate under which 
Japan should hold the mandate over any of the German Islands 

- north of the Equator. I then told him it was unfortunate that his | 
Government should contend that: the Government of the United | 

States, even on a technicality, had ever consented to Japan having 
the mandate over Yap, because such a contention could not prosper 
and it would merely result in the Japanese Government being 
charged by its opponents with giving in to the United States. Io 
reiterated what I had previously told him that President Wilson 
had specifically and officially stated that he never consented to such 
a mandate, and, assuming for the sake of argument that the alleged 
decision of May seven might be construed as conferring upon Japan 
the mandate over Yap, this necessarily would have been subject to 
subsequent agreement as to the terms of the mandate, and that this 
Government has never consented to such terms without which there 
can be no definitive agreement. 

The Ambassador then said he was very anxious to get this matter 
settled, and agreed that the longer it was delayed the more difficult 
it will be. He therefore wondered if a compromise could not be 
reached whereby we would consent to Japan having the mandate 
over Yap upon conditions which would satisfy our desires regarding 

“For the agreement relating to the operation of the Yap—-Naba—Guam cable, 
see pp. 307-3138.
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cable facilities. He said his Government must necessarily consider 
public opinion, and would wish to avoid the appearance of being 
forced to give in to the United States. I said that I might be in- 

clined to recommend that the island be internationalized but that 
Japan have the nominal mandate over Yap as agents of the inter- 

| ested powers, upon conditions, however, which would in fact inter- 
nationalize the island; that the island should not be fortified and 
nothing done which would in any way interfere with cable com- 
munications, and that the United States, Holland, and any other 
Power should have free access to the island for the landing and 

7 operating of cables without any supervision, control or tax on the 
messages or properties. After considerable discussion he said that 
he was not authorized to make any such proposal by his Government, 
but that he thought it would be easier for his Government to agree 
to such an arrangement provided it could be presented to the Diet 
in such a way as to avoid being criticised for giving in to the United 

| States, and that it occurred to him that this could be done if we 
| would consent to Japan having the right to land and operate cables 

| on some American island, such as we had agreed with England and 
Italy. I told him the best way to do this would be for Japan to 
join with England and Italy and the United States in the agreement 
reached by the delegates of the three latter countries in the Cable 
Conference for a recommendation to the respective Governments to 
the effect that any unfortified island owned by such Governments 
might, upon application, be used for the landing of a cable by one 

a - of the other three Governments. He thought this would not suit 
: the purposes as his Government would not like to enter into such 

a general arrangement. I told him we would not consent to any 
such stipulation in connection with a settlement of the Yap con- 
troversy, because this might be considered as a guéd pro quo for 
a concession from Japan which we do not for a moment admit that 

_ Japan alone has the right to grant or refuse. He said he was quite 
willing to have two distinct agreements, and not link this with Yap. 
I told him that I would be glad to recommend any reasonable ar- 
rangement which would assist his Government in meeting our views 
regarding Yap, but that as far as the Secretary of State could go, 
if willing to do so, would be to recommend a reciprocal arrangement 
for the granting of a permit to Japan, as he would to any other 
Power, and by Japan to the United States, to land and operate 
a cable on an unfortified American or Japanese island, but without. 
any relation to Yap. The Ambassador said that Japan is made up 
of islands. He said he would communicate further with his Govern- 

ment, and I told him I would have a talk with the Secretary of State
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and ascertain if he would be inclined to go even so far as I had 

indicated. | : . 

The California Japanese question was then raised.** I told the 

Ambassador I was under the impression that the Secretary of State 

had not as yet had an opportunity to study the recommendations of 

Ambassador Morris regarding a settlement of this question,” and 

that I did not know what his position would be in the matter. 

I also said, however, that if this question regarding Yap is settled 

satisfactorily and out of the way it would undoubtedly make it 

easier for the Secretary of State to deal with the California question 

in accordance with the views which he may take after a study of 

the question. re 

| | N[orman] H. D[avis] 

8621.01/46 : Telegram | | 

The Secretary of State to the Chargé in Japan (Bell) 

| | Wasuineton, April 2, 1921—5 p.m. | 

61. Your 80, February 27th, 2 P.M. | | 

You are instructed to deliver the following note to Minister for 

Foreign Affairs, referring to his note of February 26, in answer to 

note of this Government of December 10, in regard to the status of 

the Island of Yap, stating: 

“The Government of the United States finds itself unable to 

agree with the contention of the Japanese Government that in order | 

to maintain the position of the Government of the United States . 

with respect to the Island of Yap, it is necessary for this Govern- 

ment, ‘to prove not merely the fact that the particular line of 

views was stated at the meetings’ of the Supreme Council, but also 

that the Supreme Council ‘ decided in favor of those views.’ If it is 

meant that the United States could be bound without its. consent by 

the action of the Supreme Council, the contention is deemed by | 

this Government to be inadmissible, and on the other hand the 

United States has never assented to the mandate purporting to 

embrace the Isiand of Yap. a 

In view of the frequent references in the note of the Japanese 

Government to what is termed the decision of the Supreme Council, 

this Government deems it appropriate to state the fundamental 

basis of its representations and the principles which in its view are 

determinative. It will not be questioned that the right to dispose 

of the overseas possessions of Germany was acquired only through 

the victory of the Allied and Associated Powers, and it 1s also be- 

“For papers relating to this subject, see pp. 319-349. 

* Gee the concluding section of the communication of Jan. 25, 1921, from the 

ae State pe ang Japan, temporarily in the United States, to the Acting Secretary
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lieved that there is no disposition on the part of the Japanese Gov- 
ernment to deny the participation of the United States in that vic- 
tory. It would seem to follow necessarily that the right accruing to 

| the Allied and Associated-Powers through the common victory is 
shared by the United States and that there could be no valid or 

7 .. effective disposition of the overseas possessions of Germany, now 
under consideration, without the assent of the United States. This 
Government must therefore point out that as the United States 

| has never vested either the Supreme Council or the League of Na- 
tions with any authority to bind the United States or to act on its 
behalf, there has been no opportunity for any decision which could 
be deemed to affect the rights of the United States. It may also be 
observed that the right accruing to the United States through the 
victory in which it has participated could not be regarded as in any 
way ceded or surrendered to Japan, or to other nations, except by 

, . treaty, and that no such treaty has been made. a | 
The fact that the United States has not ratified the Treaty of 

Versailles cannot detract from rights which the United States had 
already acquired, and it.is hardly necessary to suggest that a treaty 
to which the United States is not a party could not affect these 
rights. But it should be noted that the Treaty of Versailles did 
not purport to secure to Japan or to any other nations. any right in 
the overseas possessions of Germany-save as an equal right therein __ 
should be secured to the United States. On the contrary, Article 119 © 
of the Treaty of Versailles provides: ‘Germany renounces in favour 
of the Principal Allied and Associated Powers all her rights and 
titles over her oversea possessions.’ Ft will not be questioned that 
one of the ‘Principal Allied and Associated Powers’ in whose | 
favor Germany renounces her rights and titles is the United States. 
Thus, not only could the position of the Government of Japan derive 
no strength from the Treaty of Versailles or from any discussions — 

_ preliminary thereto, but the terms of that treaty confirm the posi- 
tion of the Government of the United States. = 

Further, the draft Convention relating to the Mandate for the. 
German concessions in the Pacific Ocean, north of the Equator, 
which was subsequently proposed, proceeded in the same view, pur- 
porting on behalf of the United States as one of the grantors to 
confer the mandate upon Japan, thus recognizing the right and in- 
terest of the United States and the fact that the proposed action 
could not be effective without the agreement of the United States 
as one of the Principal Allied and Associated Powers. 

As the United States did not enter into this Convention, or into 
any treaty, relating to the subject, this Government is unable to 
understand upon what grounds it was thereafter attempted to confer 
the mandate without the agreement of the United States. It is mani- 
fest that the League of Nations was without any authority to bind 
the United States, and that the confirmation of the mandate in ques- 
tion, and the definition of its terms, by the Council of the League of 
Nations in December 1920, cannot be regarded as having efficacy with 
respect to the United States. 

It should be noted that this mandate not only recites Article 119 
of the Treaty of Versailles, to the effect that ‘ Germany renounced 
in favour of the Principal Allied and. Associated Powers all her
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rights over her oversea possessions, including therein the groups 
of islands in the Pacific Ocean, lying-north of the Equator ’, but also | 
recites that ‘The Principal Allied and Associated Powers agreed 
that in accordance with Article 22, Part I, (Covenant of the League 
of Nations) of the said Treaty, a Mandate should be conferred upon 
His Majesty the Emperor of Japan to administer the said islands 
and have proposed that the Mandate should be formulated’ as set 
forth. While this last quoted recital, as has already been pointed | 
out in previous communications by this Government, is inaccurate in 
its terms, inasmuch as the United States as one of the Principal 
Allied and Associated Powers had not so agreed and proposed, the 
recital again recognizes the necessity of the participation of the 
United States in order to make the proposed disposition effective. 

_ As, in the absence of any treaty with the United States relating 
to the matter, there was no decision on May 7, 1919, binding the 
United States, it is deemed to be unnecessary again to examine the 
brief minute of the meeting of the Supreme Council on that date. 
It may, however, be proper to say that the minute of this meeting, 
although obviously without any finality, could not properly be con- 
strued without due regard to the other proceedings of the Supreme — | 
Council and without taking account of the reservations which Presi- 
dent Wilson had already made in the previous meetings of the - : 
Supreme Council on April-22nd [2/s¢], April 30th and May Ist, : 
1919. The attitude of President Wilson is sufficiently shown by the | 7 
following statement which he made to the Department of State on : 
March 3, 1921: . | ae a 

‘TI beg to return the note received yesterday from the Japanese Government, 
| which I have read, in relation to the proposed mandate covering the Island ef . 

ap. | - | | | 
My first information of a contention that the so-called decision of May 7, 

1919, by the Council of Four assigned to J apan a mandate for the Island of | 
Yap, was conveyed to me by Mr. Norman Davis in October last. I then 
informed him that I had never consented to the assignment of the Island 
of Yap to Japan. | 

I had not previously given particular attention to the wording of the Coun- 
cil’s minutes of May 7, 1919, which were only recently called to my attention. 
I had on several occasions prior to the date mentioned, made specific reserva- 
tions regarding the Island of Yap and had taken the position that it should | 
not be assigned under mandate to any one power but should be international- | 
ized for cable purposes. I assumed that this position would be duly con- 
Sidered in connection with the settlement of the cable question and that it 
therefore was no longer a matter for consideration in connection with the peace 
negotiations. I never abandoned or modified this position in respect to the 
Island of Yap, and I did not agree on May 7, 1919, or at any other time, that : 
the Island of Yap should be included in the assignment of mandates to Japan. 

AS a matter of fact, all agreements arrived at regarding the assignment of 
mandates were conditional upon a subsequent agreement being reached as to 
the specific terms of the mandates, and further, upon their acceptance by 
each of the Principal Allied and Associated Powers. The consent of the 
United States is essential both as to assignments of mandates and the terms 
and provisions of the mandates, after agreement as to their assignment or 
allocation. 

The consent of the United States, as you know, has never been given on 
either point, as to the Island of Yap.’ | 

Apart from the expressed purpose of President Wilson in relation 
to the Island of Yap, inasmuch as the proceedings of the Supreme 
Council on May 7, 1919, did not, and in the nature of things could
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not, have finality, this Government is unable to perceive any ground 

for the contention that it was the duty of this Government to make 

| immediate protest with respect to the so-called decision of May qt 

1919, and certainly it cannot be said that an omission to do so oper- 

ated as a cession of its rights. It may be added, however, that when 

| the matter was brought to the attention of this Government in con- 

nection with the Conference on Communications in October last, 

this Government informed the Government of Japan and_ other 

| Governments, (by notes of November 9, 1920?°) that it was the un- 

derstanding of this Government that the Island of Yap was not 

included in the action of May 7, 1919. Its position was subsequently 

stated at length. - Se a 

It is a cause of regret to this Government, that after and despite 

this protest, there should have been any attempt to pass upon drafts 

of mandates purporting to deal with the Pacific Islands including 

| Yap, and that a mandate should have been approved, or attempted 

to be put into effect, which, while purporting to be made in the name 

of the United States, was without the assent of the United States. 

This Government trusts that this action, which it must assume. was 

| taken under‘a misapprehension, will be reconsidered. | 

In particular, as no treaty has ever been concluded with the United 

States relating to the Island of Yap, and as.no one has ever been 

- authorized to cede or surrender the right or interest of the United 

1 States in the Island, this Government must insist that it has not 

; lost its right or interest as it existed prior to any action of the 

Supreme Council or of the League of Nations, and cannot recognize 

the allocation of the Island or the validity of the mandate to Japan. 

In this view, this Government deems it to be unnecessary at this 

time to consider the terms of the so-called “C” mandates, or the 

discussion with respect thereto. 7 | 

ae This Government, as has been clearly stated in previous com- 

a munications, seeks no exclusive interest in the Island of Yap and 

has no desire to secure any privileges without having similar 

privileges accorded to other Powers, including, of course, Japan, | 

and relying upon the sense of justice of the Government of Japan 

and of the Governments of the other Allied and Associated Powers, 

this Government looks with confidence to a disposition of the mat- 

ter whereby the just interests of all may be properly conserved.” 

You are also instructed to inform the Japanese Government that 

» similar note is being sent simultaneously to the Governments of 

Great Britain, France and Italy,” and that, in view of the wide- 

spread interest in the subject and the public attention that it has 

on telegram no. 1136, Nov. 9, 1920, to the Ambassador in Great Britain, 

P 7 The note to the Japanese Minister of Foreign Affairs, beginning with the 

words “ It will not be questioned ” in the second sentence of the second para- 

graph, was repeated, on the same date, to the diplomatic. representatives in 

France (no. 188), Great Britain (no. 187), and Italy (no. 51), with instruc- 

tions to “deliver the following note to the Foreign Office.” (File nos. 

§621.01/84a, 84b, 84c.)
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already received, the notes will be made public here as soon as they 

have been delivered to the respective Foreign Offices. Please _ 

promptly report when delivery has been made. | 

| | HucHEs 

8621.01/95 : Telegram — 

The Ambassador in France (Wallace) to the Secretary of State 

: Paris, April 9, 1921—noon. 

| | | - [Received 4:55 pm.] _ 

241. Your 188, April 2,5 p.m’* Below is a translation of the 

reply from the Foreign Office signed * Briand ” just received. 

“J have the honor to acknowledge the receipt of the letter dated 

the 4th of this month by which Your Excellency was good enough | 

to transmit to me a memorandum from the Department of State 

relative to the status of the Island of Yap. a : 

Since this memorandum was sent simultaneously to the Gov- 

ernments of Great Britain, Italy and Japan it cannot be answered 

until after an understanding has been reached between the Govern- 

ments of the four interested powers at the time of the next meeting . 

of the Supreme Council of the Allies. | 

I wish, however, to inform Your Excellency at once that when a 

this question comes before the Supreme Council the representatives | 

of France will broach the examination thereof with the greatest 7 

desire to find a solution which will give every satisfaction to the | 

United States. | , | a : 

As Your Excellency knows the Government of the Republic has | | 

already done all in its power to lend its aid to the American Gev- | 

ernment in this matter. By a note dated February 18, after having 

noted that the decision of May 7, 1919, made no reserve concerning 

the mandate attributed to Japan over the islands of the northern | 

Pacific, my Department pointed out to your Embassy that never- 

theless President Wilson and Mr. Lansing had formulated in the 

course of a former meeting in the presence of the representative 

of Japan categorical reservations concerning the Island of Yap, 

that Baron Makino had not objected, that the question raised by 

the representatives of the United States should be placed in discus- 

sion and that consequently the Japanese Government was cognizant 

of the American reservations.. The note concluded that thus there 

were elements for a resumption of conversations between the United 

States and Japan which the Government of the Republic would 

be happy to see result in a satisfactory conclusion. | 

This note was communicated on the same day to the Embassy of 

Japan at Paris and Your Excellency was good enough to express 

to my Department your great satisfaction at this communication 

by giving the assurance that it would be particularly appreciated 

at Washington. Signed Briand, Paris, April 7, 1921.” 

= See the preceding footnote.
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The note of February 18th above referred to was transmitted to 
you by my telegram number 124, February 19, 6 p-m.”° 

Upon my inquiry at the Foreign Office as to when the Supreme 
Council will next meet I am informed that no definite date has been 

set. 7 | 
| | WALLACE 

8621.01/117%4 OT 

Memorandum of a Conversation between the Secretary of State and - 
the British Ambassador (Geddes), April 12, 1921 } 

. . [Extract] 

The British Ambassador stated that he called to say a personal 
word; that he spoke not as an Ambassador but as an individual. os 

_ The Ambassador then said that the reply of his Government to 
| our note on Yap would probably be that the British Government 

was bound by its agreement with J apan in 1916 to favor the award- 
; ing of the islands in the north Pacific to Japan. The Ambassador _ 
/ said that when they were pressed with the submarine. attacks, an > 

| agreement had been made with Japan-in 1916 that Japan should 
| have the north Pacific islands and that no matter what the conse- 
ae quence might be, his Government, he was sure, would feel that it 

a was bound to stand by this agreement. The Ambassador said 
. that he had talked this matter over fully on his recent trip and he 

| assumed these views which then obtained were still held. 
The Secretary said that he could not but regard such an answer 

as most extraordinary. The Secretary asked what was up for dis- 
cussion in May 1919 if the matter had already been decided. Were 
they going through a form of discussion or was there an open ques- 
tion? If there was no question open, why was any reliance placed 

| upon the minute of May 7, 1919; and if there was a question open, 
how could it be regarded as decided by reason of a prior agreement? 

The Secretary asked if President Wilson was acquainted with this 
agreement. ‘The Ambassador said that Mr. Balfour had given him 
a copy when he was here. The Secretary asked if Mr. Balfour 
had called President Wilson’s attention to it. The Ambassador 
said he did not know as to that, but he understood it was left with 

| a number of papers. The Ambassador stated, however, that Presi- 
dent Wilson knew of it when he reached Paris. 

* Ante, p. 271. a
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The Secretary said that he did not recall that the minutes of the 
proceedings of the Council of Four showed any suggestion that 
such an agreement had been made, which, from the standpoint of 

_ Great Britain, had decided the matter. : ) 
The Ambassador said that of course the agreement only had the : 

effect of binding Great Britain; and that it was still open for the 
- United States to come to an agreement with J apan. The Secretary 

| then said that as he understood the Ambassador, it meant that if. 
the United States agreed with Japan, Japan was to have the islands; 
and if it did not agree, Japan was still to have the islands; that he 
could not understand what was to be the purpose of the agreement 
if the matter had already. been decided. a | 

The Ambassador then said that the United States had agreed that 
Japan should have the islands. The Secretary remarked that it 
would seem that there were.two positions which should be considered 
separately. If the United States had agreed that J apan should 
have the islands, it was quite unnecessary to consider the engagement 
of 1916 between Great Britain and J apan; the position of this 
Government was that the United States had not so agreed, and. it was 
only on the assumption that there was no such agreement on the 
part of the United States that the Secretary understood that it was 7 
the disposition of the British Government to invoke, as against the 
position of the United States, this engagement of 1916. The Secre- 
tary concluded that the latter position could not be supported by | 
the contention that the United States had agreed. | oe 
_The Ambassador asked the Secretary to consider the position of | 

his Government; that it had entered into this agreement with Japan 
in good, faith and that it felt bound to carry it out. He asked what | 
else it could do. The Secretary asked what was the position of the 
British Government with reference to the Treaty of Versailles? Did 
not the Treaty of Versailles necessarily have the effect of voiding 
any prior and inconsistent arrangement? Was it possible that any- 
thing that was done under the Treaty, no matter what equality of 
participation the Treaty itself provided for, was to be done upon 
the basis of agreements which had been previously made? The 
Secretary pointed out that if it had been the purpose to carry out 
this earlier agreement with Japan; the Treaty of Versailles should : 
have stated that by virtue of the agreement between Great Britain 
and Japan, the islands in the north Pacific were allocated to J apan. 
Instead of this, however, the Treaty provided that Germany re- 
nounce her right and title in favor, not of J apan, but of the prin- 
cipal Allied and Associated Powers. The Secretary was unable to 
see how proceedings taken under this Treaty would be taken in the 
view that Japan already was entitled to the Island of Yap.
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The Ambassador said that the position was simply that Japan 

was entitled to Great Britain’s votes, but that it remained for the 

United States to express its agreement, and thereupon the Secretary 

again stated that that brought the question back to the inquiry 

whether the United States had agreed; that if the United States 

had agreed, that ended the matter; but that if it had not agreed, 

the position of this Government was that the Island could not be 

disposed of without its assent. The Secretary felt that it should 

| be remembered, without the slightest ‘disposition to exaggerate, the 

part that America played in obtaining the victory. It was only 

fair to say that the British Government would not be discussing the 

disposition of the Islands in the north Pacific if America had not | 

entered the war and had not aided in obtaining the victory. In 

fact, if America had not participated in the war and enabled the 

7 Allies to win the victory, there would be nothing now to discuss. 

The Secretary said it seemed very extraordinary to him that when, 

| after the victory had been won, the opportunity had thus been 

created for the disposition of the overseas possessions of Germany, - 

‘and when the United States merely asked for an equal opportunity 

| where her interests were involved, she should be informed that 

Great Britain was powerless to give her any support in her contention — 

- because of a prior agreement with Japan. _ ee | 

The Secretary said that he thought the British Government should 

seriously consider the effect of such a position upon public opinion 

in America; that the Secretary believed the reaction would be im- 

mediate. The Secretary added that he was proceeding in the view 

that cooperation between this Government and Great Britain was 

most important in the interests of the world, and that he looked for _ 

‘the most friendly disposition in endeavoring to settle the problems 

that we had to face; but little progress could be made in this direc- 

tion if the American people got the idea that Great Britain made 

| some engagement with Japan,—before we entered the war, and in- 

consistent with the Treaty of Versailles,—the basis for resisting the 

very modest request of the United States, as the only benefit she 

desired for herself was an equal participation in those opportunities 

important to the United States which had accrued to the Allied and 

Associated Powers through the common victory. 

The Ambassador said that his Government was fully alive to the 

possible effect upon public opinion in America and that they were 

able to make the very shrewd guess of what our reply would be, but 

that they thought they had no alternative, and that no matter what 

the consequences they must abide by their agreement with Japan—at 

least, he added, unless Japan could be persuaded to admit the 

contention of the United States.
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—— 8621.01/126 | _ | 

The Italian Embassy to the Department of State * 

| {Translation “] 

_ Italy is fully convinced that the United States are not asking for 
any privilege in the Island of Yap which is not equally granted to 
every other nation, including Japan. Italy is also convinced that the 
United States intend to protect their interests in the Island of Yap 
with full consideration for the interests of other nations. 

Italy therefore has not hesitated to harmonize its language with 
the declaration contained in the last part of the note of the United 
States of the 5th instant,*? concerning the equality of rights of the 
mandatories in the exercise of all the mandates. Italy wishes and 
trusts that the just rights of everybody concerned be recognized 
always and everywhere, in the Island of Yap as well asin every other __ 
place and circumstance, with perfect equality and justice. 

Italy seconded the Anglo-French proposal which confided the 
study of the Yap question to the Juridical Committee and the Con- 
ference of the Ambassadors in Paris, and she now expects that the 
Conference will pronounce itself impartially in such way as to elimi- — | 
nate every possibility of disagreement and to conciliate all conflicting | 

interests. | Oo 
Italy is particularly glad whenever the moral policies of the two 

Governments and the material interests of the two nations agree in 
such a way as to put Italy and the United States in a position to co- 
operate towards the attainment of the common end, which consists in 
the realization of an era of serene peace and prosperity for the 
civilized world. | | | 

NEGOTIATIONS: FOR. A TREATY BETWEEN THE UNITED STATES 
AND JAPAN RELATING TO CERTAIN PACIFIC ISLANDS FOR- 
MERLY IN GERMAN POSSESSION 

862i.01/1414% | | | 

Memorandum of a Conversation between the Secretary of State and 
the Japanese Ambassador (Shidehara), June 3, 1921 

. [Extract] 

(3) The Ambassador brought up the question of Yap.** He said 
that his Government had instructed him to ascertain more definitely 
what was the American position. He referred to the fact that the 

* Handed to the Secretary of State by the Italian Ambassador, Apr. 29, 1921. 
= File translation revised. 
* See footnote 27, p. 282. 
*=For previous correspondence concerning Yap, see pp. 263 ff.



288 FOREIGN RELATIONS, 1921, VOLUME II | 

mandate covered other islands north of the Equator, and inquired 
| whether the United States claimed an interest in these islands. 

, The Secretary stated that the principle was of general application 
| to all the overseas possessions of Germany, and that there was no 

reason why the United States should be denied an equal participa- 
tion. The Secretary, however, said that while he would maintain 
this general principle, if it were contested, still the United States 
had. no desire to advance the principle for the purpose of obtaining 
territory or of increasing its possessions, but merely for the purpose 

| of protecting its interests so that wherever it is important, there 
should be no denial of equality of opportunity through any exclusive 
use by any of the other Powers of the possessions which formerly 
belonged to Germany. The Secretary said he did not see upon what 
grounds it could be maintained, after we had entered the war and 
participated in obtaining the victory, that those associated with us 
should attempt to deprive us of equal privileges in what were Ger- 

man. possessions wherever we had interests to safeguard. The Secre- 
tary said that so far as the other islands. north of the Equator were 

concerned, he was not advised that we had any interest with respect 
| to which we desired to make representations, but that Yap wasina 

strategic position and that we should have the same rights and 
privileges there that were enjoyed by the other Powers. a 
The Ambassador reviewed the proceedings of the Supreme Coun- 

cil and stated that after a good deal of discussion the islands, 
a including Yap, had been awarded to Japan. without any reservations 
| whatever; that Great Britain had the better of the bargain, as they © 

got the islands south of the Equator, and the islands north of the 
Equator were mostly small and of little consequence; that there 
had been no protest against the decision for over a year and then 
the United States had made its protest; that the fact that the islands 
had been allocated to Japan was known to the people of Japan and 
that it would produce a very painful impression if it appeared that, 
as a result of a protest made long after, Japan was asked to give 
up what was regarded as already hers; that to do this would be 
humiliating to Japan and that the people of Japan would not 
permit it. SO 

The Secretary stated that he did not care to make any suggestion 
as to the policy which Japan should adopt to its own interests, but — 
that he could not refrain from saying that if, when the question had 
been brought up, Japan had recognized the fact that the United 
States had not asked for an acre of land as a result of the war, 
and, finding that there was an interest in Yap by reason of its advan- 
tages for the purpose of communication, Japan [had?] frankly 
stated its desire that the United States should have equal participa-
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tion in that island, it would have created a most friendly feeling 
throughout the United States; ... | : | 

The Ambassador seemed to give assent to this view, but stated that 
the people of Japan had been led to believe that the island was theirs - 
and they could not take a contrary view. The Secretary said that he 
agreed that the opinion of the people of the two countries should 
always be considered in adjusting their relations, but that it should 
not be forgotten that the people of the United States were a unit— _ , 
however divided they might be in other questions—in insisting that 
they should have equal opportunity in the German possessions which | 
came to the victorious Powers; that wherever one might go through 
the country he would find not the slightest division of sentiment upon 
this point, and that the Ambassador’s Government must consider not 
only the opinion of the people of Japan but the opinion of the people 
of this country, in suggesting a settlement. | 

The Ambassador said the first question was with regard to the ex- 
German cables; that he supposed that an agreement could be made 
with respect to their division; that, for example, the line from Yap 
to Guam could go to the United States and that other lines could be OO 
divided in a fair manner. The Secretary said that the question did | 
not relate merely to existing cables but to all future rights and not 7 
alone to cables but to radio stations and all methods of communica- 

tion. The Ambassador said that so far as radio was concerned, 
Guam, which was only two hundred miles away, would serve the . 
United States just as well as Yap. The Ambassador inquired | 
whether the United States would be satisfied if it-had rights for ex- 
isting and all future cables that it might want to lay. He said that 
the claim had been made that the islands should be internationalized 
for cable purposes; that this might be arranged but that if the United 
States pressed for anything more, it would be extremely difficult. 

The Secretary said that if there was anything that the islands 
could be used for aside from cables, he saw no reason why the United 
States should not have its equal opportunity for such a use. He 
asked the Ambassador whether Japan desired to fortify the island. 
The Ambassador said that Japan did not... . 

The Secretary said the type “C” mandate made the mandated 
territory part of the territory of the mandatory and that the United 
States could not consent to having Japan, as a sovereign power in 
possession of the territory, granting or withholding such licenses as 
it might see fit as a sovereign to grant or withhold; that the United 
States desired that whatever Power or Powers had administration 
of the island, their authority should be subject to the equality of 
right, and administration should be maintained under suitable terms : 
which would assure the maintenance of the privileges, not as those 

115367—36—vol. 1-19
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granted by a sovereign power which was in possession of the islands, 
but as privileges in which all the Powers were entitled to share and 
subject to the exercise of which the island was administered. os 

The Ambassador again asked whether the United States would be 
satisfied if an attempt were made to internationalize the islands for 
cable purposes, and again suggested that his Government might be 
willing to go that far. The Secretary repeated that there should be 

| equality in the enjoyment of all privileges afforded by the island, 
but that if these were secured, he thought there would not be any 
trouble with regard to a suitable arrangement for the civil adminis- 
tration; that this Government had no desire to humiliate Japan; that 
it was not intent upon mere questions of form of procedure provided 

| the interests of the United States were conserved in substance, and 
that he felt that after a full consideration of what uses the island 
served, there should be no difficulty in arriving at an agreement with - 
respect to the manner of administration. : 

The Secretary suggested that the Ambassador should prepare a 
| -  gemorandum which could be submitted informally, stating the prop- 

- osition which he would like to have discussed; that the Secretary 
-—— -would go over the memorandum and make informally such counter 

| suggestions as might occur to him; and that after the matter had 
been threshed out in this way the Governments could respectively 

| make such representations as they thought best.- The Ambassador 
stated he would prepare such a memorandum. | 

8621.01/14514 | Te | 

Memorandum of a Conversation between the Secretary of State and 
the Japanese Ambassador (Shidehara) , June 18, 1921 

[Hxtract] | 

Re:Yap. The Ambassador stated that, following the suggestion 
that he should present a confidential and informal memorandum 
giving his views as to the basis of settlement of the Yap controversy, 
he had two memoranda to present,** (1) with respect to the general 
question of Yap, and (2) with respect to the existing cables. He 
asked the Secretary to read them. The Secretary did so, and then 
stated that he would take the matter under consideration; that he 
was at a loss to understand why communication by radio had been 
excluded. The Ambassador said that it was of no practical conse- 
quence inasmuch as this Government had full opportunity for radio 
communication at the Island of Guam. The Secretary said that 

**Memoranda from the Japanese Embassy: to the Department of State, 
received June 18, infra.
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there might be a break in the cable between Yap and Guam and 

that the wireless station at Yap might be used to bridge the distance ; 

that however much or little the radio station at Yap might be used, 

he could not see why we should not have an equal opportunity and 

facility for the purpose. The Secretary said that a cable was a | 

mere instrument of communication; that the substantial thing was 

the communication itself, and that as the island appeared only to 

be of importance with respect to the communication, he would think 

that it ought to be available to all nations alike for all purposes of 

communication whether by cable or otherwise. The Secretary asked | 

the Ambassador to think it over further and said that in the mean- 

time he would give the Ambassador’s memoranda careful study. _ | 

862i.01/144%4 a | 

The Japanese Embassy to the Department of State * 

(Tentative draft) | : | 

It is agreed that the United States shall have free access to the _ 
Island of Yap on the footing of entire equality with Japan or any : 

other nation, in all that relates to the landing and operation of the 
existing Yap-Guam cable or of any cable which may hereafter be 

laid by the United States or its nationals. 

8621.73 /38 ; 

The Japanese Embassy to the Department of State * : 

(Tentative draft) | | 

1. The Yap-Shanghai cable to be assigned to and owned by Japan; 

the value of said cable to be credited by Japan to Germany in the 

reparation account conformably with the provisions in Part VIII, 

Section I, Annex VII of the Treaty of Versailles. 
9. The Yap-Guam cable to be assigned to and owned by the 

United States; the value of said cable to be likewise credited by the 

United States to Germany. 
3. The Yap—Menado cable to be assigned to and owned by The 

Netherlands, in full and final satisfaction of all claims of the Nether- 

land Government and its nationals respecting their interests in the 

German-—Netherland Telegraph Company. 

4. Each country to operate both ends of the cable which it owns 

under the foregoing plans of allocation. | 

* Handed to the Secretary of State by the Japanese Ambassador, June 18.
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5. Arrangements to be made among Japan, the United States and 
The Netherlands for the regulation of their connecting cable services | 
at Yap. | 

6. Japan to lay a cable between Naba and Shanghai, which is to be 
connected with the existing Yap—Naba section, so as to establish 
Yap—Naba-Shanghai services; fhe means of connection between the 
Yap-—Naba section and the Naba—Shanghai section to be determined 
by Japan, having in view the promotion of facilities of communica- 
tion. | 

: 7. The Shanghai end of the Yap—Naba-Shanghai cable to be | 
brought in to the Japanese Telegraph Office at Shanghai, which will 

‘undertake the receiving and delivery of messages passing over said 
: cable; provided, however, that with regard to messages emanating 

from or destined to the Great Northern Telegraph system, suitable 
| arrangements will be made between the Japanese Telegraph Admin- 

istration and the Great Northern Telegraph Company for the trans- 
| mission of such messages. 

8. The operation by the United States or by The Netherlands of its 
own cable at Yap to be free from all taxation or control at the hands 
of the local authorities. 

9. The Principal Allied and Associated Governments jointly to 
communicate with The Netherlands, China and the Great Northern 

| Telegraph Company, in order to secure the necessary consent of each 
of these parties to the terms of the present arrangement in which such 

| parties are respectively interested. | 

8621.01/154% | 

Memorandum of a Conversation between the Secretary of State and ~ 
the Japanese Ambassador (Shidehara), August 19, 1921 

The Secretary handed to the Ambassador the annexed memoran- 
dum which was read and amplified merely by emphasizing different 
points of the text. The Ambassador called attention to the fact 
that he had left two memoranda, one containing the quotation on 
the first page of the annexed memorandum, and the other relating 

| to the allocation of the German cables. The Secretary said that 
there was no objection to the allocation of the German cables in 
the manner suggested, provided other matters were satisfactorily 
adjusted. 

Referring to the final paragraph on page 3 of the memorandum, 
the Ambassador asked whether it was proposed to have a convention 
before there was a communication with the Netherlands, China and 
the Great Northern Telegraph Company, as stated in paragraph 9 of 
the memorandum of the Japanese Ambassador, which was quoted.
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The Secretary said that he was not attaching first importance to any 

matter of procedure; that in view of the position taken by the United 

- States in the Yap note, he supposed that it would be desirable that | 

the legal situation should be cleared up; that this could appro- 

_ priately be done by a Convention between the Principal Allied and 

Associated Powers in whose favor Germany had renounced her title 

and interest in the Island of Yap; that it seemed desirable that this 

Convention should contain the provisions regarding the privileges of 

communication, etc., and proceed along the lines of the attached 

memorandum; and that having entered into this Convention there 

would be proper communication or if desired an agreement with the 

Netherlands, China and the Great Northern Telegraph Co. in the 

sense of the paragraph to which the Ambassador referred. Refer- 

ring to sub-division A of the first paragraph of the first page of the 

memorandum, the Ambassador asked whether reference was made to | | 

those who would be employed and who would reside on the Island in 

connection with the cable station; that is, whose residence there | 

would be pertinent to the operation of the cable. | 

The Secretary said that he supposed that in view of the charac- | 

teristics of the Island there was no prospect of any commerce 

and that there was no danger of any influx of Americans to live in_ 

such a climate where there was no trade and nothing to be produced. | 

It was assumed that no one would go there for residence except in con- 

nection with the cable operation, but that it was advisable that there 

should be no unnecessary restriction ; in other words that there should 

be no basis for a claim on the part of Japan to regulate the number of 

employees or the number of persons who would be accorded the right 

of residence. The Secretary thought that in view of the conditions 

which obtained at Yap, the right of residence and acquisition of prop- 

erty could be freely accorded without restriction. The Ambassador 

said that he understood that all this related to the operation of cables 

and the Secretary said also that he assumed that that was the business 

which would lead to the residence of Americans upon. the Island. 

The Ambassador referred to Sub-Division F; that is the provision 

on page 2 of the memorandum, with respect to taxes, port, harbor or 

landing charges, etc. to be exacted. The Ambassador asked with 

respect to taxes upon income and property of foreigners who might be 

on the Island, but who had nothing to do with the cable. The Secre- 

tary referred to the population, saying that he understood there were 

about 100 foreigners of whom 70 were Japanese and repeated that he 

did not understand there was any investment there that amounted to 

anything or any lucrative employment. On further inquiry from the 

Ambassador as to taxes and the broad statement as to property, per- 

sons or vessels to which the Ambassador seemed to attach considerable 

importance, in view of the possibility that those other than Japanese
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might reside on the Island and‘be in business there apart from cable 
operation, the Secretary said that he desired to safeguard two points: 

(1) that there should be‘no burden upon the operation and use _ 
of the cables and what was so pertinent thereto, the establish- _ 
ments and residences necessary, the furnishing of supplies for 
those resident or employed and the repairs, etc.; and 

(2) that in addition to the freedom of the cable establishments 
| and operations, there should be no discriminatory exactions of 

| any sort. | 

The Secretary called particular attention to radiotelegraphic serv- 
ice and the reasons therefor, amplifying the statements contained in ~ 
the memorandum in this regard but in the same sense. The Ambassa- 

| dor expressed no objection to this. 
| The Ambassador, however, did not commit himself, but requested _ 

an opportunity for consideration and took the memorandum with 
him. : 

[Annex] 

The Depariment of State to the Japanese Embassy | 

, Wasuineton, [August 19, 1921.] 

Mxrmoranpum | 

Tentative draft submitted by Japanese Ambassador has the 
following: | 

|  . “Tt is agreed that the United States shall have free access to 
the Island of Yap on the footing' of entire equality with Japan 
or any other nation, in all that relates to the landing and opera- 
tion of the existing Yap-Guam cable or of any cable which may 
hereafter be laid by the United States or its nationals.” 

Comments: 

First. It is understood that this would involve and that the 
formal agreement would include 

(a) Rights of residence without restriction; and rights of acqui- 
sition and enjoyment and undisturbed possession, upon a footing of 
entire equality with Japan or any other nation or their respective 
nationals of all property and interests, both personal and real, includ- 
ing lands, buildings, residences, offices, works and appurtenances. 

(6) No permit or license to be required for the enjoyment of any 
of these rights and privileges. 
_(¢) Each country to be free to operate both ends of its cables 

either directly or through its nationals including corporations or 
associations. 

(d@) No cable censorship or supervision of operation or messages, 
(e) Free entry and exit for persons and property. 
(7) No taxes, port, harbor or landing charges, or exactions, either 

with respect to operation of cables or to property, persons or vessels. 
(g) No discriminatory police regulation.
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Second. Radiotelegraphic Service. It is recognized that the 

Japanese Government should maintain wireless (radiotelegraphic) 

service between Yap and Japan, and also that it may be imprac- 

tical to maintain more than a single wireless station upon the Island 

of Yap without an impairment of efficiency through mutual 

interference. | 
On the other hand, the equality of right with respect to all elec- 

trical communication should be recognized and the same rights and 

privileges should be accorded to the United States and its nationals 

with respect to radiotelegraphic service as with respect to cables. 

It would be agreeable, however, to have an agreement that so long 

as the Japanese Government should maintain on the Island of Yap 

an adequate radiotelegraphic station, cooperating effectively with 

the cables and with other radio stations on ships and shore, without 

discriminatory exactions or preferences, the exercise of the right to 

establish radiotelegraphic stations at Yap by other governments or 

nationals should be suspended. 

The memorandum as to the allocation of cables submitted by the 

Japanese Ambassador contains the following : 

| “9. The Principal ‘Allied and Associated Governments jointly 

to communicate with The Netherlands, China and the Great 

Northern Telegraph Company, in order to secure the necessary 

consent of each of these parties to the terms of the present 

arrangement in which such parties are respectively interested.” 

Comment: 
First. There should be an appropriate convention between the 

Principal Allied and Associated Powers to embody the above pro- 

visions. Such convention should also contain suitable provisions 

relating to administration, such as are found in Articles 3,4 and 5 | 

of the mandate purporting to have been granted on behalf of the 

Principal Allied and Associated Powers, but to which the United 

States has not agreed. It should also contain provisions for extradi- 

tion and expropriation of property. 

862i.01/173 

The Japanese Embassy to the Department of State 

MEMORANDUM 

1. On the subject of the rights, privileges and exemptions to be en- 

joyed by the United States or its nationals in the Island of Yap, the 

Japanese Government are happy to find that the Comments made by 

the Secretary of State in his Memorandum of August 19, under the 

first heading, from (a) to (g) inclusive, and under the second head- 

ing relative to radiotelegraphic service, are substantially acceptable 

to Japan: it being understood that such rights, privileges and exemp- 

tions therein indicated are intended to refer only to those that are 

essential to the service of electrical communication in the Island.
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2. As a due and practical course of procedure to be followed in the 
actual situation for an early adjustment of this phase of the problem, — 
it is submitted that a Convention or Agreement be concluded between 

| Japan and the United States, providing for the right of the United 
States to have free access to the Island of Yap for purposes of elec- _ 
trical communication on the line suggested in the Memorandum of 
the Japanese Ambassador of June 18, and assuring further the rights, 
privileges and exemptions bearing on the same subject as indicated in 
the Comments under the first and second headings of the Memoran- 
dum of the Secretary of State of August 19. _ | 

3. The Japanese Government proceed on the assumption that upon 
these rights of the United States being recognized by Japan, there 
will be no objection on the part of the American Government to the 
assignment to Japan of the Mandate for the Island of Yap or for any 

: of the former German possessions in the Pacific lying north of the 
Equator. It is the desire of the J apanese Government that this un- 
derstanding be recorded either in the proposed Convention or Agree- 

| ment to be concluded, or in supplementary Notes to be exchanged, 
between the two Governments. | 7 

| 4, With regard to arrangements for the disposition of the former 
German cables in the Pacific, it is well understood that such arrange- 
ments cannot, in the nature of things, take effect without common 
accord of all the Five Powers. The J apanese Government are there- 
fore prepared to agree that a Convention or Agreement be concluded 
among’ the Five Powers, embodying in substance the terms of adjust- 

| _ ment suggested in the Memorandum of the J apanese Ambassador of 
June 18, (from Paragraph 1 to Paragraph 9 inclusive, of the _ 
Memorandum). | | 

d. Reference is made in the concluding paragraph of the Memo- — 
_ randum of the Secretary of State of August 19, to the need of pro- 

visions for extradition and expropriation of property. It would 
seem that the question of extradition will be covered by the existing 
Extradition Convention between J apan and the United States 
which is naturally to apply to the Island of Yap. With regard to 
the question of expropriation, if the suggestion is intended to estab- 
lish exemption, from the process of expropriation, of all American 
property used for purposes of electrical communication in the Island, 
the Japanese Government will be ready to agree to such an exemp- 
tion. Again, if it is contemplated that the Government or telegraph 
companies of the United States, in establishing their station of elec- 
trical communication on the Island, may find it necessary to resort to 
expropriation proceedings in order to procure land or other property 
required for such purposes, the Japanese Government will be willing 

* Extradition treaty of Apr. 29, 1886, and Supplementary extradition con- vention of May 17, 1906, Malloy, Treaties, vol. 1, pp. 1025 and 1039, respectively.
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to give an assurance that they will offer every possible facility and 
co-operation in placing the needed property at the disposal of the 
United States. In any case, neither the question of extradition nor 
that of expropriation is likely to give rise to actual difficulties, and 
the Japanese Government would prefer omission in the proposed 
Convention or Agreement, of provisions for these matters which are 
apparently of little practical importance, and which call for con- 
siderations of involved legal technicality. _ : | 

Wasuineton, September 8, 1921. 

862i.01/178 SO 

The Secretary of State to the Japanese Ambassador (Shidehara) 

MemoraANDUM oo 

1. The Secretary of State has the honor to acknowledge the receipt 
of the Memorandum of the Japanese Ambassador under date of 

- September 8,-and is gratified to find that the comments in the Secre- | 
tary’s Memorandum of August 19, under the first heading, from (a) oe 
to (g) inclusive, and under the second heading relative to radiotele- | 
graphic service, upon the Memorandum of the Japanese Ambassador 
of June 18, 1921, are substantially acceptable to Japan, it being 
understood that the rights, provisions and exemptions indicated in 
those comments are intended to refer only to those that are essential 
to the service of electrical communication in the Island of Yap. | | 

2. The United States has not sought privileges in the Island of 
Yap to the exclusion of the other Principal Allied and Associated 
Powers; it is recognized however that, aithough the United States 
has not agreed to the Mandate to Japan, the others of those Powers 
have given their assent thereto; and in the absence of representa- 
tions from these Powers, which might be taken to indicate a contrary 
view, in answer to the identic note addressed to them by this Govern- 
ment in April last,?* there is no ground for objection to the making 
of a Convention or agreement between Japan and the United States 
with respect to the Island of Yap, as stated in Paragraph 2 of the 
Japanese Ambassador’s Memorandum of September 8, 1921. 

8. With respect to the other islands or former German possessions 
in the Pacific lying north of the Equator, comment is made below, 

- in paragraph 6. 
4. It is recognized that arrangements for the disposition of the . 

former German cables in the Pacific should be made by a conven- 
tion or agreement to be concluded among the five Principal Allied 

and Associated Powers. 

8 See telegram no. 61, Apr. 2, 1921, to the Chargé in Japan, p. 279.
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5. It is understood that the existing extradition conventions be- 
tween Japan and the United States will apply to the Island of Yap, 
but it is deemed advisable to insert a clause to this effect in the 
proposed convention between Japan and the United States. — 
With respect to the question of expropriation, it is understood that 

the American property and facilities for the purpose of electrical 
communication in the Island will be exempt from the process of 
expropriation. In order, however, that needed property and facili- 
ties for such communication may be had, it.is desired that, if they 

_ cannot be ctherwise obtained, the Japanese Government shall agree 
to use its power of expropriation for this purpose. It is assumed, 
in the light of the fact that such action would be for the purpose 
of carrying out the agreement between Japan and the United States, 
that it could be regarded as a public purpose with respect to Japan; 
and that there will be little difficulty in agreeing upon a proper - 
clause to that effect in the proposed convention. | 

| 6. There remain for consideration the questions which relate to 
the other islands in the Pacific, lying north of the Equator, which 
were formerly possessed by Germany. | 

The assumption that there will be no objection on the part of the 
United States to the assignment to Japan of a mandate for these 
islands is true in a qualified sense, that is, there will be no objection 
in case an agreement is reached with respect to the additions to, or 

- qualifications of, the Mandate, which are deemed necessary to give 
: suitable protection to the interests of the United States. Appro- 

: priate provisions to cover these points may be incorporated in the 
same Convention which will contain the proposed stipulations as to 
Yap. The points deemed to be important are these: | 

(a) As the United States is not-a member of the League of Nations __ 
or a party to the Mandate, there should be a general provision in the 
Convention that the United States should have the benefit of the 
engagements set forth in the Mandate. 

(>) In Article 5 of the Mandate, reference is made to “ nationals 
of any State, member of the League of Nations.” ‘There should be 
suitable provision in the Convention that missionaries who are na- 
tionals of the United States should have similar privileges. In the 
same Article, it is stated that the privileges of missionaries are “ for 
the purpose of prosecuting their calling.” ‘There is some ambiguity 
in this, and in order to protect the philanthropic and educational 
work of missionaries it is suggested that schools should be mentioned 
as in Article 8 of the British “ B ” Mandate for German East Africa. © 

(c) The Secretary of State has proposed that provisions similar to 
those of Article 7 of the British “ B ” Mandate for East Africa should 
be inserted in all “A” and “ B” Mandates, prohibiting monopolistic 
concessions by the Mandatory or the monopolizing of natural re-
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sources by the Mandatory itself; and considers that the same princi- 
ple should apply to all “C ” Mandates. While he is not at liberty to 
waive that principle, he nevertheless feels that, in view of the paucity 
of existing or potential economic resources in the former German 
Islands north of the Equator, there would appear to be no occa- 
sion to insist upon the insertion in the Convention of any provision . 
expressly making this principle applicable to these Islands. : 

(d) It is desired that there should be contained in the Convention 
a statement that the treaties between the United States and Japan 
now in force should apply to the mandated islands, and that, in view 
of the special provisions of the terms of the Mandate, the citizens and | 
vessels of the United States should have free access to all waters of 
the mandated territories save as it may from time to time be necessary 
to close temporarily any place or port to quarantined vessels. | 

(e) It is also desired that there should be a provision that vested 
American property rights will be maintained and respected. 

The mandate in its present form could easily be recited in the 
Convention, and the provisions indicated above might thereafter be 
inserted in appropriate clauses of the Convention. 

It is understood that the administration by Japan of the mandated 
islands will be subject to the Convention with the United States,and => 
that the terms of the Mandate which are recited in the Convention 
and of which the United States is to have the benefit will not be modi- 
fied without the express consent of the United States. It is also de- 
sired that, as the United States is not a member of the League of 
Nations, a report will be made to the United States similar to that 3 
which is to be made by Japan to the Council of the League of Nations, — 
as provided in Article 6 of the Mandate. | | 

Wasuineton, September 15, 1921. | 

862i.01/174 | 

The Japanese Embassy to the Department of State 

1. Under heading (6) of Paragraph 6 of the Memorandum of the 
Secretary of State dated September 15, on the question of Yap, a 
suggestion is made that the provisions relating to missionaries in the 
proposed Convention or Agreement between the United States and 
Japan should contain express reference to schools as in Article 8 of 
the British “B ” Mandate for German East Africa. It is presumed 
that it will be agreeable to the American Government to embody in 
such provisions a clause similar to that which is found in Article 8 
of the British “ B ” Mandate above mentioned, recognizing the right 
of the Mandatory “to exercise such control as may be necessary for 
the maintenance of public order and good government, and to take 
all measures required for such control.”
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| 2. Under heading (d@) of Paragraph 6 of the same Memorandum, 
it is stated that “ the citizens and vessels of the United States should 
have free access to all waters of the mandated territories save as it 

_ may from time to time be necessary to close temporarily any place 
or port to quarantined vessels.” It is presumed that this proposal 
is not intended to deny the universal practice prohibiting the loading 

| or unloading of cargo by vessels engaged in foreign trade, except at 
specified ports of entry which are opened to foreign commerce and 
in which customs authorities are established. 
Wasuineton, September 22, 1921. | 

800.01 M 31/93b | 

Lhe Secretary of State to the Japanese Ambassador (Shidehara) 

| MEMoRANDUM | 

1. The Secretary of State is in full accord with the suggestion 
| (in the first paragraph of the Memorandum of the Japanese Am- 

| bassador of September 22nd) that the provisions relating to mis- 
| sionaries in the proposed Convention between the United States and 

Japan should contain, in addition to express reference to schools as 
in Article 8 of the British “B” Mandate for East Africa, a clause 
similar to that which is found in the concluding paragraph of the 

. _ same Article 8. The Secretary of State suggests, so as to meet both 
| points, that the second and third paragraphs of Article 8 of the 

British “ B ” Mandate for East Africa should be incorporated inthe 
| proposed Convention, as follows: | . 

“ Missionaries of all such religions shall be free to enter the terri- 
tory, and to travel and reside therein, to acquire and possess property, 
to erect religious buildings, and to open schools throughout the 
territory. 
“The Mandatory shall, however, have the right to exercise such 

control as may be necessary for the maintenance of public order and 
good government, and to take all measures required for such control.” 

2. In regard to the interpretation of the provision granting free 
access to all waters of the mandated islands, the Secretary is happy 
to state that he concurs in the construction proposed (in the second 
paragraph of the Memorandum) so far as is necessary to safeguard 
the collection of the customs revenues. It is therefore suggested 
that, when the Convention shall be signed, the clause providing that 
“ the citizens and vessels of the United States should have free access 
to all waters of the mandated territories save as it may from time to 
time be necessary to close temporarily any place or port to quaran- 
tined vessels”, shall be clarified by an exchange of notes setting 
forth the understanding that this provision in the Convention should
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be construed to mean that, at those ports or islands where there are 

no Japanese Customs officials, American vessels may load or unload | 

cargo only under such reasonable regulations as the Japanese Gov- 

ernment may enact for the purpose of assuring the due collection of 

the customs revenues from the trade so conducted. 
| Wasuineron, September 28, 1921. 

800.01 M 31/94 : 

The Japanese Embassy to the Department of State 

MrmoraNpUM 

1. In continuation of the subject relating to the Island of Yap | 
and to the other mandated islands lying north of the Equator, the 
Japanese Government have carefully considered the Memorandum 
of the Secretary of State dated September 15, 1921, and are grati- 
fied to note that the positions of the two Governments on the subject | 
are now brought considerably closer to each other. | | 

| 2. With regard to Paragraph 5 of the Secretary’s Memorandum 
under review, the Japanese Government have no objection to the 
insertion, in the proposed American-Japanese Convention, of a 
clause to the effect that the existing Extradition Conventions be- | 
tween Japan and the United States shall apply to the Island of 
Yap. They are further ready to agree that they will use their . 
power of expropriation to secure to the United States needed prop- : | 
erty and facilities for the purpose of electrical communication in — 
the Island, if such property or facilities cannot otherwise be ob- 
tained. It is understood that the location and area of land to be 
so expropriated shall be arranged each time between the two Gov- 
ernments, according to the requirements of each case. 

3. Nor have the Japanese Government any objection to the pro- 
posals contained under headings (a) and (0) in Paragraph 6 of 
the Secretary’s 4:emorandum, respecting provisions securing to the 
United States the benefit of the engagements set forth in the Man- | 
date, and also guaranteeing certain privileges of missionaries. | 

4. Turning to the proposals under heading (d@) of the same Para- 
_ graph with regard to the applicability of all existing treaties between 

Japan and the United States, and to the right of American citizens 
and vessels to have free access to all waters of the mandated terri- 

_ tories, the Japanese Government are of the opinion that the accept- 
ance of such proposals will practically lead to the recognition, in 
essential particulars, of the principle of equal opportunity for all 
nations. It will virtually imply that foreign nationals and vessels 
shall have access, on the same terms as Japanese, to the territories and
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territorial waters committed to Japan’s charge. Japan is ready and 
| _ willing to agree to the application of the principle of equal oppor- 

tunity to the territories under her Mandate, provided that the other | 
Mandatories of C class shall likewise agree to extend equal treatment 
to all nations in the territories under their respective Mandates. She 7 
feels that she cannot in fairness be called upon, independently of the 

| rest, to accept the arrangement by which the principle in question 

is to be put into effect only in her mandated territories, while it is 
denied in other territories of C Mandates. , 

5. It is proposed in the last Paragraph of the Memorandum of the 
Secretary of State that the terms of the Mandate which are to be 

| recited in the proposed Convention between the United States and 
Japan, and of which the United States is to have the benefit shall 
not be modified without the express consent of the United States. 
The Japanese Government understand it to be the meaning of this 
proposal that nothing contained in the new American-Japanese Con- 
vention shall be affected by any modification which may be made in 
the terms of the Mandate recited in the Convention, unless and until 

Gs such modification shall have been expressly consented to by the 
| United States. They are prepared to accept the insertion of a pro- 

vision in this sense. | | : 
6. Finally the Secretary’s Memorandum suggests that Japan shall 

make an annual report to the United States similar to that which 
she is to make to the Council.of the League of Nations. It is pre- 
sumed to be the intention of the American Government to make a 
similar suggestion to all the Mandatories, and the Japanese Govern- 
ment, while fully appreciating American points of view, do not feel 
themselves at liberty at this moment to enter into any binding engage- 
ment in the matter, apart from and in advance of other nations 
similarly placed. They are quite willing to take up the question with 
all the Powers interested ; but having regard to the desirability of an 
early conclusion of the proposed American-Japanese Convention, 
they desire that specific reference to the question of annual report 
regarding the Mandate will be withheld in the Convention. 
Wasuineton, October 17, 1921. 

800.01 M 31/94 — 

The Depariment of State to the Japanese Embassy 

) MermoraNnpUM 

While noting with pleasure that the memorandum of the Japanese 
Embassy under date of the 17th instant, in reference to the island 
of Yap and other mandated islands north of the Equator, indicates a 
concurrence in other respects with the views of the American Gov-
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ernment, it is nevertheless noted with regret that there is an _ 

important divergence with respect to the two points hereinafter | 

set forth. 
1. In paragraph 4 of the Embassy’s memorandum it is indicated 

that the Japanese Government finds difficulty in accepting the pro- . 

posal that the existing treaties between the United States and Japan 

should apply to the islands over which Japan seeks to exercise a 

mandate, as it would “ practically lead to the recognition, in essential 

particulars, of the principle of equal opportunity for all nations ”— 

a principle which Japan would be ready and willing to apply, pro- 

vided that other Class “C” mandatories should adopt the same 

principle. 

The Government of the United States cannot but feel that this 

view rests upon a confusion between two ideas which, whatever their 

points of similarity, are essentially distinct. The question of equal- 

ity of opportunity is not in fact at issue. Save as the interests of 

the United States may be involved, it is not for this Government to 

discuss the terms or the effect of the understanding upon which 

| Japan accepted the mandate of December 17, 1920, for the islands 

north of the Equator; nor does this Government feel warranted in- 

expressing any opinion as to the view, implied in paragraph 4 of 

the memorandum, that other nationalities might become entitled to 

such advantages in the islands as are claimed by this Government by 

virtue of its treaties with Japan. The Government of the United 

States can view the question only in the light that, being itself one a 

of the Principal Allied and Associated Powers from which Japan is . 

to derive the right of administration, it cannot.consent that in treat- | 

ing these islands for the purpose of administration as integral por- 

tions of the territories of Japan, the Japanese Government should 

deny to the United States such benefits of the reciprocal treaty pro- 

visions between the two countries as would have accrued to this 

Government in the event of the islands having been acquired by 

Japan independently of any American interest in the title thereto. 

The Government of the United States therefore finds itself con- 

strained to reiterate the desire, expressed in paragraph 6 (d) of the 

Secretary’s memorandum of September 15 last, that there should be 

contained in the proposed Convention a statement that the treaties 

in force between the United States and Japan should apply to the 

islands in question, and that the citizens and vessels of the United 

States should have free access to all waters of the mandated terri- 

tories save as it may from time to time be necessary to close tempo- 

rarily any place or port to quarantined vessels—this clause to be 

clarified, if desired by the Japanese Government, by such an exchange 

of notes as was suggested in paragraph 2 of the Secretary’s memo- 

randum of September 28 last, setting forth the understanding that
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a this provision should be construed to mean that, at those ports or 
islands where there are no Japanese customs officials, American ves- 
sels may load or unload cargo only under such reasonable regulations 
as the Japanese Government may enact for the purpose of assuring 

_ the due collection of the customs revenues from the trade so 
conducted. | 

2. In paragraph 6 of the Embassy’s memorandum it is requested 
that specific reference to the question of transmitting to the Gov- 
ernment of the United States an annual report regarding the man- 
date be withheld in the Convention, the Japanese Government not 
feeling itself at liberty to enter into any binding engagement in the 
matter apart from and in advance of other nations similarly placed. 
While it may be remarked that it is, as surmised in the Embassy’s 
memorandum, the intention of this Government to make a similar | 
suggestion to all the mandatories, the American Government cannot 
perceive that the settlement of that point, rather than any of the 
other matters concerning the mandate which the Japanese Govern- 
ment has found appropriate for adjustment in the present direct 
negotiations between the United States and Japan, should require | 

_.. reference to the other mandatory Powers. _ 
| Inasmuch therefore as the Japanese Government has indicated its _ 

acceptance of the principle that the United States should have the 
, benefit of the engagements set forth in the Mandate, the Government 

of the United States thinks it proper that, in the event of its assent- 
ing to the administration by the Japanese of the islands in accordance 
with the terms of the Convention it should be placed in a position not 
inferior to that of the other Principal Allied and Associated Powers 
which under the terms of the mandate are to receive an annual report 
‘submitted through the Council of the League, by having addressed 

| to it by the Japanese Government a duplicate of such report. _ 
_ Wasuineton, October 18, 1921. 

8621.01 /15814 | _— | 

Lhe Japanese E'mbassy to the Department of State 

The American and Japanese Delegations ‘4 to invite the British 
Delegation to a joint conference in order to discuss the following 
points relating to C. Mandates: 

(1) Application to such mandated territories of all existing trea- 
ties to which the Mandatories are parties; also recognition of the 

“ Marginal note by the Chief of the Division of Far Hastern Affairs, Depart- ment of State: “ Handed to secretary by Mr. Saburi, of Japanese Embassy, 
December 2, 1921—File. MacM [urray].” 
“Presumably the delegations to the Conference on the Liniitation of Arma- - ment, which opened at Washington Nov. 12, 1921.
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right of foreign nationals and vessels to have free access to all 
waters of such territories. | : 

(2) Submission to the United States of a duplicate of an annual 
report to be made by the Mandatories to the Council of the League , 

of Nations. | 

862i.01/158% 

The Secretary of State to the Japanese Ambassador (Shidehara) _ 

Referring to the Japanese Memorandum of December 2nd, the 
Secretary of State suggests that there would seem to be no occasion 
for a meeting of the Japanese and American Delegations with the a 
British Delegation for the purpose of conferring upon matters here- | 
tofore dealt with directly between the American and Japanese Gov- 
ernments, and which there would appear to be no reason for bring- 
ing before the Conference at this time. The Secretary of State 
would have no objection to taking up these points with representa- 7 
tives of the British Government if this seemed to be advisable, but a 
it would appear that the British Government has no interest in 
the matters relating to the islands in question which remain for 
consideration by the American and Japanese Governments and can 
easily be adjusted between them. | 

Before taking up the points in the Japanese Memorandum of 
December ‘2nd, the Secretary of State desires to state his under- 
standing upon two matters which are not specifically mentioned, 
but as to which there would appear to be no difference of opinion: 
(1) the insertion in the proposed convention of a provision that 
vested American property rights will be maintained and respected, 
to which reference is made in the Secretary’s Memorandum of Sep- 
tember 15th; and (2) the inclusion of the second and third para- 
graphs of Article 8 of the British “B” Mandate for East Africa, 
mentioned in the Secretary’s Memorandum of September 28th. It 
is assumed that the suggestions heretofore made by the Secretary of | 
State regarding these items are acceptable. 

Coming then to the two points presented in the Japanese Memo- 
randum, the Secretary of State would make the following comments: 

1. The situation of the islands south of the Equator is not analo- 
gous to that of the islands in question. The United States has no 
commercial treaties which apply to Australia and New Zealand, and 
the information in its possession leads it to the belief that Japan has 
none. There can be no question regarding the extension of any exist- 
ing American or Japanese treaties to mandated islands south of the 
Equator. The sole issue between the United States and Japan, in- 

115367—36—vol. 11-20
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volved in the proposal to recognize in the mandated islands the trea- 

ties existing between the two countries, is whether the treaty obliga- 

| tions of the Japanese Government are to be deemed less binding in 

_ the islands in question, which are to be under the administration of 

Japan, than in the territories which it possesses in full sovereignty. 

Assuming that American nationals and vessels may be assured of 

the usual comity in visiting the harbors and waters of the islands 

| in question, the United States will not insist upon any special ar- 

rangement upon the matter, if the treaties of the United States with 

Japan are recognized as applicable to these islands. Should it be 

desired by the Japanese Government, the Secretary of State would 

be willing to give a note, at the time of the signing of the Conven- 

tion, stating that if in the future the United States should have 

occasion to make any commercial treaties applicable to Australia and 

New Zealand, it would seek to obtain such an extension of them as. 

would include the islands south of the Equator. 

2. With respect to the annual report, there would seem to be no 

reason why the United States should not receive a duplicate, as pro- 

posed. While the United States is not a member of the League of 

Nations, it is to be hoped that the Japanese Government will recog- 

nize that this Government is no less entitled to consideration than 

are the members of the League. 

Wasuineton, December 4, 1921. 

862i.01/158 | ) 

The Japanese Ambassador (Shidehara) to the Secretary of State 

| | MermoraNDUM , 

In reply to the Memorandum of the Department of State dated 

December 5, 1921, on the subject of mandated islands north of the 

Equator, the Japanese Ambassador has been authorized by his 

Government to make the following communication: 

(1) The Japanese Government are now ready to apply to the 

Japanese mandated islands north of the Equator all the existing com- 

mercial treaties between Japan and the United States. On the other 

hand, availing themselves of the offer contained in the Memorandum 

of the State Department under review, they desire that, at the time 
of the signing of the proposed Convention, the Secretary of State 
may be so good as to give a note stating that if in the future the 
United States should have occasion to make any commercial treaties 
applicable to Australia and New Zealand, it would seek to obtain an 

extension of such treaties to the mandated islands south of the 
Equator. :
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_ {2) The Japanese Government are much gratified to note that the 
United States will not insist upon any special arrangement in the 
matter of the freedom of access, by American nationals and vessels, 
to the harbors and waters of the Japanese mandated islands. They 
are quite willing, on their part, to extend to American nationals and 

_ vessels the usual comity in visiting such harbors and waters, it being 
assumed that it is not the intention of the American Government to 
include this assurance in the new Convention. | 

(3) The Japanese Government are further prepared to undertake, | 
as suggested by the American Government, that they shall transmit 
to the United States a duplicate of the annual report to be made to 
the League of Nations regarding the mandate. In accepting the 
suggestion, they hope that it will be agreeable to the Secretary of 
State to embody in his proposed note, mentioned in Paragraph (1) 
of the present Memorandum, a statement setting forth the intention 
of the American Government, indicated in the second paragraph of 
the Memorandum of October 19 [18], to make a similar suggestion to 
all the Mandatories. , 

With regard to the question of insertion in the contemplated 
Convention (@) of a provision assuring protection of American 
vested property rights, and (6) of clauses analogous to the second 
and third paragraphs of Article 8 of the British “B’ Mandates 
for East Africa, the Japanese Ambassador is happy to confirm the 
understanding mentioned in the Memorandum of the State Depart- 
ment of December 5, that the suggestions heretofore made by the © 
Secretary of State in the matter are acceptable.to the Japanese 
Government. 

Embracing this opportunity, the Japanese Ambassador permits 
himself to add an expression of his profound gratification in the 
thought that the long pending question relating to the island of 
Yap and other mandated islands north of the Equator has thus 
been satisfactorily adjusted. | 
WasHineton, December 12, 1921. : 

AGREEMENT BETWEEN THE UNITED STATES AND JAPAN FOR 

THE PROVISIONAL OPERATION OF THE NABA-YAP-GUAM | 
CABLES “ 

862i.73/15 | 

The Japanese E'mbassy to the Department of State 

MeEmoraNDUM 

Dislocation has recently taken place in the existing Tokio—Bonin 
cable at a point near the Bonin Islands, making the duplex system 
unworkable. Telegraphic service between Japan and the United 

“For papers relating to the status of the Island of Yap, see pp. 263-307.
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States has thus been seriously impaired. The repairing is urgently | 
| needed, especially in view of the coming Conference at| Washing- 

ton,** but owing to unfavorable conditions of weather, it has been 
found impossible to commence the work before April or May next. 
As a purely provisional measure to secure communication between 
Japan and the United States in this anomalous situation, it is now 

: proposed to make use of the Naba-Yap—Guam cable on the following 
terms :— | . 

1. Until the Tokio-Bonin cable shall have been properly repaired, 
the Naba~Yap-—Guam cable is to be used as its auxiliary line for 
transmission of messages between Japan and the United States. 

9. The work of repairing the Tokio—Bonin cable is to be under- 

| taken immediately upon the improvement of atmospheric conditions | 
| in April or May next. | 

3. The Yap end of the Yap—Guam cable is to be worked by the 
Japanese Telegraph Administration, and the Guam end by the Com- 

_ mercial Pacific Cable Company as before the war. 
4, Particulars relating to the telegraph service are to be directly 

- arranged between the Japanese Telegraph Administration and the 
| Commercial Pacific Cable Company. | 

5. It is understood that the present arrangement is entirely with- 
out prejudice to any ultimate arrangement which may be reached _ 

| with regard to the disposition and working of the former German 

- cables radiating from Yap. 
Wasuineton, September 15, 1921. — 

8621.73/15 — | | 

The Secretary of State to the Japanese Ambassador (Shidehara) 

The Secretary of State refers to the memorandum of September 
15, 1921, with regard to the provisional use of the Naba~Yap-Guam 
cables, pending the repair of the dislocation which has recently taken 
place in the existing Tokyo—Bonin cable at a point near the Bonin 
Islands, which was left by His Excellency the Japanese Ambassador 
with the Secretary of State and in the desire to meet the wishes of 

) the Japanese Government in the matter, has the honor to suggest _ 
that the temporary operation be arranged on the following terms: 

1. Pending the repair of the Tokyo-Bonin cable, which shall be 
undertaken immediately upon the improvement of atmospheric con- 
ditions in April or May next, the Naba~Yap—Guam cables shall be 
used as auxiliaries to the Tokyo—Bonin-Guam cable for the trans- 
mission of messages between Japan and the United States. 

* Conference on the Limitation cf Armament, Washington, Nov. 12, 1921- 
Feb. 6, 1922.
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2. The Naba and Yap ends of the cable are to be operated by the Government of Japan and the Guam end by the Government of | the United States. | a , | 3. Particulars relating to the cable service are to be arranged | directly between the two Governments or between their representa- tives or agents in charge of the operation of the cables, subject to the approval of the two Governments. | 4. The cables shall be operated for the financial account of. the : five Principal Allied and Associated Powers. In accounting for such operation, the income, after deducting operating expenses, shall be apportioned in accordance with the final disposition to be made of the cables. | 

5. The consent of the Governments of Great Britain, France, and Italy to the use of the cables, as herein provided, shall be secured. 6. The present arrangement may be terminated upon thirty days notice by either Government to the other. | 
¢. In the event that by joint agreement service should be re- sumed over the Yap—Menado cable, there shall be joint operation at Yap. 

: | . 8. The present arrangement is entirely without prejudice to any | ultimate agreement which may be reached with regard to the dis- position and working of the former German cables radiating from Yap. 
| _ Wasuineron, September 28, 1991. | 

862i.78/16a — | | 
Lhe Secretary of State to the Japanese Ambassador (Shidehara) | 

The Secretary of State, referring to his interview with the J ap- anese Ambassador this morning, has the honor to state that he is willing to agree to the elimination of Paragraph 7 of his Memo- randum of September 28, 1921, with regard to the provisional use of the Naba~Yap-Guam cables, upon the understanding that the elimination of this paragraph shall be deemed to be without preju- _ dice to the making of proper arrangements for the resumption of the service of the Yap-Menado cable, if such resumption shall be desirable, including in that event the operation by the United States of the Yap end of the Yap-—Guam cable and suitable arrangements to cover through services at Yap; and also upon the understanding | that the said temporary arrangement pending repair of the Tokyo- Bonin cable shall not be deemed to be a reason for postponing the completion and carrying out of the arrangements contemplated by the memoranda which have been exchanged between the Secretary of State and the Japanese Ambassador relating to the Island of
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Yap ** and the permanent disposition of the former German cables 

‘in the Pacific and other matters. 
Oo 

If this is confirmed by the Japanese Ambassador, the Secretary of 

State will at. once communicate with the Governments of Great 

Britain, France and Italy with respect to the terms of the temporary 

‘arrangement as to the use of the Yap-Naba-Guam cable, inviting 

| their concurrence. 
a . 

Wasuineron, October 6, 1921. : 

8621.73/16 | TT 

The Japanese Embassy to the Department of State : 

a MEMORANDUM 
ae 

- The Japanese Government are gratified to learn of the willing- 

, ness of the Secretary of State to agree to the elimination of Para- 

graph 7 of his Memorandum of September 28, 1921, setting forth 

the terms of the provisional use of the Naba~Yap-Guam cables for 

OO the transmission of messages between Japan and the United States. 

They are happy to confirm the understanding on which the elimina- 

tion of said Paragraph is agreed to by the Secretary of State, as 

dicated in his Memorandum of October 6. At the same time, the 

Japanese Government understand on their part that the use of the 

| | Naba-Yap-Guam cables contemplated in the present arrangement 

is only a provisional measure of emergency called for by the unusual 

congestion of trafic, especially in view of the forthcoming Wash- _ 

ington Conference, and that any arrangement which may later be 

proposed for the resumption of the service of the Yap-Menado 

cable, pending ultimate agreement on the disposition and working 

of all the former German cables radiating from Yap, will likewise 

be of a provisional nature for a similar purpose. 

Wasnineton, October 12, 1921. | 

Executive Order No. 3600, December 24, 1921, Providing for the 

Provisional Use of the Naba-Yap-Guam Cables 

Whereas it is desirable, owing to interruption of the Tokyo—Bonin 

cable, to provide for the provisional use of the Naba-Yap-—Guam 

cables in view of the importance of rapid communication between 

Washington and Tokyo on account of the Conference now in session, 

and 

Ante, pp. 287 ff. 
|
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Whereas the Governments of the United States and J apan have 
consented to the temporary operation of the Naba~Yap-Guam cables 
on the following conditions: 

“1. Pending the repair of the Tokyo—Bonin cable, which shall be 
undertaken immediately upon the improvement of atmospheric con- 
ditions in April or May next, the Naba~Yap-Guam cables shall be 
used as auxiliaries to Tokyo—Bonin—Guam cable for the transmis- 
sion of messages between Japan and the United States. 

“2. The Naba and Yap ends of the cable are to be operated by 
the Government of Japan and the Guam end by the Government 
of the United States. 

“3. Particulars relating to the cable service are to be arranged 
directly between the two Governments or between their representa- . 
tives or agents in charge of the operation of the cables, subject | 
to the approval of the two Governments. | 

“4. The cables shall be operated for the financial account of the 
five Principal Allied and Associated Powers. In accounting for 
such operation, the income, after deducting operating expenses, shall 
be apportioned in accordance with the final disposition to be made 
of the cables. | 

“5. The consent of the Governments of Great Britain, France, 
and Italy to the use of the cables, as herein provided, shall be secured. 

“6. The present arrangement may be terminated upon thirty days 
notice by either Government to the other. 

| “7. The present arrangement is entirely without prejudice to any 
ultimate agreement which may be reached with regard to the dis- 
position and working of the former German cables radiating from 

ap. 

Whereas the consent of the Governments of Great Britain, France 
and Italy, mentioned in Paragraph 5 of the above stated conditions, | 
has been obtained ; #8 | 

Whereas the Yap-Guam cable was formerly owned and operated 
by the Deutsche-Niederlandische Gesellschaft, of Cologne, Germany, 
and by the Treaty of Versailles and the Treaty of Peace between 
the United States and Germany, signed August 25, 1921,*° the Ger- 
man Government renounced on her own behalf and on behalf of 
her nationals in favor of the Principal Allied and Associated Powers 
all rights, titles or privileges of whatever nature in these cables, and 
negotiations had been carried on, though not yet concluded, with 
regard to them; and 

Whereas the Island of Guam was placed by Executive Order, 
dated December 23, 1898, under control of the Navy Department, 
and the Guam end of the cable was sealed during the war upon in- 
structions issued to the Governor of Guam, 

Now, therefore, in consideration of the public interest and the 
urgent need for the temporary use of the N aba—Yap-—Guam cables, 

“ Correspondence not printed. 
© Ante, p. 29. .
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the Secretary of the Navy is hereby authorized to make, on behalf 

of the Government of the United States, the necessary arrangements 

for the operation of the Guam end of these cables, as provided in 

Paragraph 3, of the above stated conditions, with a view to rees- 

‘tablishing communication over the aforesaid cables as promptly as 

| possible. | 

, : Warren G. Harpine . 

| 8621.73/16 | | 

‘The Secretary of State to the Japanese Ambassador (Shidehara) | 

| The Secretary of State presents his compliments to His Excellency 

the Japanese Ambassador, and begs to refer to the memorandum 

| from the Japanese Ambassador to Mr. Hughes dated September 15; 

: the memoranda from the Secretary of State to the Japanese Ambas- 

sador dated September 28 and October 6; and the memorandum from 

| Baron Shidehara to Mr. Hughes dated October 12, 1921 upon the sub- 

ject of the provisional use of the Naba—Yap—Guam cables for the 

transmission of messages between Japan and the United States; as_ 

well as to informal conferences which have taken place recently be- 

tween representatives of the Navy Department and of the Japanese 

Government, in this regard. a 

The Secretary of State is informed that as a result of these dis- 

cussions the conferees are agreed that the Guam end of the Naba—- 

- Yap-Guam cables be operated temporarily by the Commercial Pacific 

Cable Company for the United States Government and that the Yap 

and Naba ends be operated temporarily by the Japanese Government. 

The through commercial rate between San Francisco and Japan 

will be four francs eighty centimes. 

On westbound commercial traffic the Commercial Pacific Cable 

Company will retain its own proportion of tolls (four francs per 

word), pay the Navy Department (for the account of the five princi- 

pal Allied and Associated Powers) 38 centimes per word for Guam— 

Yap-—Naba cable tolls, and pay the Japanese Administration for their 

proportion, 42 centimes per word, which covers charges for delivery 

to any point in Japan. 

On eastbound traffic the Japanese Government will retain its own 

proportion of tolls (42 centimes per word), retain 38 centimes per 

word for the account of the five principal Allied and Associated 

Powers, and pay the Commercial Pacific Cable Company four francs 

per word plus forwarding charges from San Francisco to destination 

in the United States. 7
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The Commercial Pacific Cable Company will account with the 
Japanese Administration in accordance with recognized procedure 
for handling cable accounts, and render a monthly report to the 
Navy Department of the traffic handled over these cables. 

The Government rates and press rates over the Guam—Yap—Naba 
route should be the same as over the present route. The reduction, | 

on account of Government and press rates, in the amount due the 
Navy on westbound traffic and that due the Japanese Government 
on eastbound traffic for the account of the five principal Allied and 

_ Associated Powers, will be calculated proportionately. | ) 
The Secretary of State would be pleased to be informed by Baron 

Shidehara whether the foregoing is in conformity with his under- | 
standing of the agreement arrived at as a result of the informal con- 
ferences above mentioned. In the event that such is the case, Mr. 

Hughes will hasten to advise the Secretary of the Navy thereof. 

WasuHineton, January 30, 1922. —— 

_ INTEREST OF THE UNITED STATES IN A RENEWAL OF THE | 

ANGLO-JAPANESE ALLIANCE” — | 

741.9411/118a : Telegram . 

The Secretary of State to the Ambassador in Great Britain 
| (Harvey) *? | 

| | | Wasuineton, June 22, 1921—3 p.m. | 
853. For your information only. , | 
The following statement was given out at the Department of State 

today: 

“Tn view of a despatch of the Associated Press, with respect to the 
renewal of the Anglo-Japanese Alliance, published this morning to 
the effect that ‘It is understood that the State Department has been 
kept fully informed of the plans of the British Government, and that 
it has been given assurances that in the renewal of the treaty every . 
precaution will be taken to guard against the inclusion of anything” 
inimical to American rights,’ it is deemed proper to say that the 
State Department is not informed with respect to the plans of the 
British Government and has received no assurances in' the matter. 

“This statement is made to avoid the receiving by the American 
public of a false impression that the Department has been kept 
cognizant of the progress of the negotiations.” 

| HvucGHES 

“The Japanese Ambassador confirmed the understanding in a memorandum 
of Feb. 4 (file no. 862i.73/28). 

* Continued from Foreign Relations, 1920, vol. 1, pp. 679-686. 
* The same to the Chargé in Japan, as no. 98.
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741,9411/140% 

7 Memorandum of a Conversation between the Secretary of State and 
the British Ambassador (Geddes), June 23, 1921 a 

[Extract *] . 

Anglo-Japanese Alliance. . . . the Ambassador said that his Gov- 
oo ernment was so taken up at present with the Imperial Conference 

that he supposed they had little time to think of anything else; that 
he thought it unlikely that any decision would be reached for some 
time with respect to a renewal of the treaty; that in all probability, 
while he could not speak definitely for his Government upon the 
point, the existing treaty would continue for another year and that a 
notice might be given by the British Government to Japan before 
July 18, 1921, to that effect; that this would give an opportunity for 
discussing modifications and determining what action should be 
taken. The Ambassador stated that there was really nothing more 
to say with regard to the present state of the negotiations, that he 
was speaking to the Secretary informally merely to advise him of _ 
what was going on, and that really nothing had yet been determined, 

| and that in saying this he, of course, did not desire to close the matter 
if there was anything the Secretary desired to say in relation to it. : 

| The Secretary said that he had no desire to make any formal repre- 
sentations with regard to a matter which was plainly one between 

| _ Great Britain and Japan, but that the Ambassador probably was 
aware that the American people took a very deep interest in the 
matter. The Secretary said that he was speaking in a personal way 
and informally; that he thought, as he looked into the future, that 
there was only one serious source of difficulty in the Far East; that 
the United States was a cordial friend of Japan and that there were 
no questions between the United States and Japan which in the Sec- 

| retary’s opinion could not be solved; that this Government had very 
clear policies in the Far East which had been frequently stated, and 
he supposed and hoped that Great Britain and the United States had 
the same view as they appeared to have the same interests; that the 
policy of this Government had embraced what had been called the 
“ Open Door” policy and the integrity of China, and now in view of 
existing conditions also embraced the integrity of Russia; that, if the 
Secretary could speak freely in an informal and confidential way, he 
felt that if Great Britain and Japan had any arrangement by which 
Great Britain was to support the special interests of Japan, the latter 
might be likely, at the instance of the militaristic party, to be led to 

“For portion of this memorandum which deals with Mexico, see p. 433.
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take positions which would call forth protests from this Government, 
and that in making such representations this Government might find 
itself virtually alone; that the making of such representations might 
be called for by American opinion and yet might be met with consid- 
erable opposition in Japan, leading to a state of irritation among the 
people in both countries; that such a condition of affairs would be 
fraught with mischief; that if it were true that the policies of Great 
Britain in the Far East were like our own there should be cooperation 
between Great Britain and the United States, and it should be possi- 
ble for the United States to find complete support on the part of 
Great Britain in their maintenance and execution; that this was not 
an attitude antagonistic to Japan, but would be in her interests asin 
the interests of the peace of the world. 

The Ambassador said that he was very much interested in what 
the Secretary said and he was particularly struck with the state- 

~ ment that cooperation would not be antagonistic to Japan and he 
_ wondered if it would be possible to have cooperation with Japan,— 

that is, on the part of the three nations. The Secretary said that 
he did not think the American people would approve any alliance 
with any nation or any agreement that could be interpreted as an. 

| alliance; that what the Secretary meant by cooperation was the 
having and maintaining common policies; that if we were agreed 
in policy there would be no difficulty as to the manner of coopera- 
tion in furthering the principles which we held in common. 

The Ambassador then asked whether the Secretary would have any — 
ebjection to his sending a communication to his Government of the 
substance of what the Secretary had said. The Secretary said that 
of course what he had said he had meant, and the views he had ex- 
pressed were the views he held, but that if the Ambassador intended 
to communicate them to his Government with the idea of their being 
used to formulate at this time a definite policy, he would like to give 
the matter further consideration and would advise the Ambassador 
later; that of course so far as the Secretary had expressed himself 
with regard to the general question of the renewal of the treaty, he 
had not the slightest objection to the Ambassador’s communicating 
those views to his Government if he desired to do so. | 

The Secretary also told the Ambassador that he had been advised 
that a resolution for the recognition of the Irish Republic would be 
introduced in Congress; that the resolution in the Secretary’s opinion 
would not pass but that it would be debated; that undoubtedly in the 
debate any relation between Great Britain and Japan could be seized 
upon by the enemies of Great Britain as indicating an attitude of dis-
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regard of what were believed to be the interests of this country, and 

would be made the most of, while action on the part of Great Britain 

indicating a desire to support the policy in the Far East to which this 

| Government was committed, would give great aid and comfort tr 

those who were opposing such a resolution. | 

— -741.9411/1414% 
| 

Memorandum of a Conversation between the Secretary of State and 

the Japanese Ambassador (Shidehara), June 30, 1921 

The Japanese Ambassador stated that he had called merely to 

present a proposed statement which he desired to make public, with 

respect to the renewal of the Anglo-Japanese Alliance, in case the 

| - Secretary had no objection; that his Government had instructed him 

not to publish itif there was objection. The Ambassador then handed 

the attached statement to the Secretary who read it. The Secretary 

| ~ gaid that he would not undertake to interpose any objection to the 

publication of the statement; he would like to have it clearly under- 

stood that the statement if made public by the Ambassador was to be 

made exclusively on his own responsibility and not with the concur- — 

rence of this Government; this Government did not desire to make 

| any statement regarding the publication or to assume any respon- 

sibility whatever in the matter. With this understanding the 

_ Secretary had no objection. | 

. { Annex } 

Statement by the Japanese Ambassador (Shidehara)”° 

Negotiations looking to the renewal of the Anglo-Japanese Alli- 

ance have not yet begun. In the meantime, a campaign seems to be 

actively at work misrepresenting the possible effect of the Alliance 

upon the United States. By no stretch of the imagination can it be 

honestly stated that the Alliance was ever designed or remotely in- 

tended as an instrument of hostility or even defense against the 

United States. 
The Anglo-Japanese Alliance, in its history for nearly twenty 

years, has twice been renewed. In each case, the fundamental policy 

underlying it has remained unchanged. It aims permanently to pre- 

serve and to consolidate the general peace of the Far East. The 

original Agreement of 1902, in line with that policy, was calculated 

The statement appeared in the New York Times of July 4, 1921.
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to localize any war which might be forced upon either Contracting 
Party in defense of its defined interests or vital security. It was’ | 
made when China was under menace of foreign aggression; and the 
United States, showing the utmost friendliness towards both parties : 
to the Alliance, viewed the compact with sympathy and approval. 

In 1905, when the Alliance was renewed and revised to meet the 
_ changed conditions that followed the Russo-J apanese war, no 

thought occurred to the statesmen of either country that the United 
States might possibly become a potential enemy of either, and for 
that reason, and that alone, no provision was inserted taking so 
remote a contingency into consideration. | 

The Alliance was again revised in 1911, and Article IV of that 
Agreement contains the following provision: 

“ Should either High Contracting Party conclude a treaty of gen- 
eral arbitration with a third Power, it is agreed that nothing in this 
Agreement shall entail upon such Contracting Party an obligation to 
go to war with the Power with whom such treaty of arbitration is in 
force.” | | | 

This provision, in its relation to the United States, has often been | 
_ lade the subject of conflicting interpretations. Toa practical mind, | 

however, the circumstances which led up to its inclusion should at - 
once serve to remove all doubt regarding its significance. The idea | 
of revising the Alliance in 1911 was conceived primarily with the 
object of facilitating the negotiations which were known to be then i‘(t 
in progress between London and Washington for the conclusion of | 
a general arbitration treaty. Neither Japan nor Great Britain has 
ever contemplated, under the Alliance, any casus foederis prejudicial 
or inimical to the interests of the United States; and any plan de- 
signed to remove the possibility of an armed conflict between the | 
United States and Great Britain was of course agreeable to Japan. 
It was in pursuance of this policy that the quoted provision of 
Article IV was adopted. : 

The same policy inspires Japan as strongly today as ever before. 
It has not, in any degree, been affected by the fact that the Anglo- 
American general arbitration treaty °° failed to secure the approval 
of the United States Senate. Nor is it practically necessary to carry 
on the legal analysis of the question as to whether the Peace Com- 
mission Treaty, signed and ratified by the United States and Great : 
Britain in 1914,* should be construed as a general arbitration treaty 
within the meaning of Article IV of the Anglo-J apanese Agreement. 
For, apart from that question, it was already well understood at the 

Signed Aug. 3, 1911; for text, see S. Doe. 98, 62d Cong., 1st sess., p. 47. * Foreign Relations, 1914, p. 304.
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time of negotiating the existing Agreement that the Alliance should 

in no case be directed against the United States. : 

| In explanation of Japan’s attitude, Count Uchida, the Japanese 

Foreign Minister, made the following statement to the Budget Com- 

mittee of the Japanese House of Representatives on February 4, 

1921. | | 

| “ Ag far as I understand, when Article 4 of the treaty (Anglo- 

Japanese Alliance) was inserted, the United States was specifically 

in mind, and therefore, as a practical matter, the question whether 

the general arbitration treaty mentioned in Article 4 has been rati- 

| fied by the United States Senate or not makes no particular differ- 

ence. In other words, looking at the matter from a broad point — 

of view, we car safely say that already at the time of the conclu- 

| sion of the treaty (Anglo-Japanese Alliance) it was understood 

that there should be no application of this treaty to the United 

| States.” | 

‘Japan is naturally anxious to strengthen the ties of friendship 

and loyal co-operation between herself and the British Empire, 

which she regards as of the utmost importance to the stability of 

the Far East. At the same time, it is the firm and fixed determina- 

tion of Japan to permit nothing to hamper her traditional relations 

of good will and good understanding with the United States. She 

is satisfied that these two affiliations are in no way incompatible, 

| ‘but, on the contrary, complementary and even essential to each 

other. : 

Charges have sometimes been made that the Alliance tends to 

encourage aggressive designs on the part of Japan in China. If 

this were the case, it would be contrary to the preamble of the 

Agreement, which provides for, | 

“The preservation of the common interests of all Powers in China 

by insuring the independence and integrity of the Chinese Empire 

and the principle of equal opportunities for the commerce and 

industry of all nations in China.” . 

: Japan fully realizes that any such venture of aggression would 

be not only hopeless of attainment but destructive of her own se- 

curity and welfare. She sincerely wishes for China an early achieve- 

ment of peace, unity and stable government. She desires to culti- 

vate her relations with that country along the path of mutual respect 

and helpfulness. Her vast commercial interests alone, if for no 

other consideration, point unmistakably to the wisdom of such a 

policy. This is a basic principle of the Anglo-Japanese Alliance. 

In no adverse direction has the Alliance ever exerted its influence.
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741.9411/145 : Telegram 

Lhe Chargé in Japan (Bell) to the Secretary of State 

Toxyo, July 12, 1921—6 p.m. | 
. | [Received 10:18 p.m.] 

243. My 232, July 6, 6 p.m.* Foreign Office issues following: 
“With reference to the notification of July 8th, 1920, which the 

Governments of Great Britain and Japan jointly made to the League 
of Nations *° on the subject of the Anglo-Japanese Alliance agree- 
Ment the two Governments further addressed to the League the following joint notification under the date of J uly ‘7th. | 
‘Whereas the Governments of Great Britain and Japan informed the League of Nations in their joint notification of J uly 8th, 1920, that they recognized the principles that if the Anglo-J apanese Alliance agreement of July 18th, 1911, | is continued after 1921, it must be in a form which is not inconsistent with the Covenant of the League; they hereby notify the League, pending further action, 

that they are agreed that if any situation arises whilst the agreement remains in force in which the procedure prescribed by the terms of the agreement ig inconsistent with the procedure prescribed by the Covenant of the League of Nations then the program [procedure] prescribed by the said Covenant shall be adopted and shall prevail over that prescribed by the agreement.’ ” 

| Bru 

CONVERSATIONS AT WASHINGTON REGARDING ALLEGED DIS- 
CRIMINATIONS AGAINST JAPANESE NATIONALS IN THE UNITED STATES® — | | 

811.5294/230 | | | 

| Lhe Japanese Embassy to the Department of State oe | 

| MermoranpuM 7 

The Alien Land Law recently adopted in California through the 
initiative process came into force on December 9, 1920. In so far as 
it concerns the position of aliens ineligible to American citizenship, 
it is obviously calculated to add to the rigor and acerbity of dis- 
crimination characterizing the cognate statute of 1913.*1 

Tt will be recalled that the California enactment of 1913 gave rise 
to a formal protest of the Japanese Government, as being in its 
manifest intent repugnant to all principles of fairness and justice, 

* Not printed. 
“See telegram no. 364, July 26, 1920, from the Chargé in Japan, Foreign 

Relations, 1920, vol. u, p. 685. 
“For previous correspondence concerning Japanese nationals in the United 

States, see ibid, vol. m1, pp. 1 fff. 
“ Act of May 19, 1913, of the State of California, ibid, 1913, p. 627. “ See ibid, pp. 629 ff., and 1914, pp. 426 ff.
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and disregardful of the letter as well as the spirit of the existing 

- treaty between Japan and the United States.*? These objections 

apply to the new law of 1920 with still greater force and cogency, © 

and the Japanese Government are unable to conceal from themselves 

the sad disappointment with which they view the adoption of that 

| measure. They are moreover apprehensive that California, by such 

acts of glaring discrimination against Japanese, has blazed a wrong | 

trail in legislation, with consequences which it is difficult to foresee. 

They however desire to assure the American Government of their 

unwavering faith in the supreme importance which they attach to 

: the maintenance of the traditional relations of good understanding 

| between the two nations. While fully realizing the gravity of the 

difficulties, both actual and potential, consequent upon the California 

enactments under review, the Japanese Government are confident 

that, if approached in the spirit of good will and mutual accommo- 

dation, the whole problem 1s susceptible of a satisfactory adjustment 

consistent with honor and true interests of both countries. 

Believing that those views are shared by. the American Govern- 

ment, they are gratified that frank and exhaustive discussions of an 

snformal character have been in progress between Ambassador Morris 

and Ambassador Shidehara at Washington, with the acquiescence of 

their respective Governments, in an earnest effort to compose the 

difficulties in question. It is the sincere desire of the Japanese Gov- 

ernment that these discussions will soon be brought to a happy con- 

clusion, and that both Governments will be able forthwith to examine 

and approve plans of adjustment to be recommended by the two 

Ambassadors. 
| Oo 

In the meantime, the development and final outcome of the pend- 

ing discussions are being looked forward to with confidence in Japan. 

It is hoped that the American Government -will appreciate the degree 

of forbearance exercised by the Japanese people, no less than by the 

Japanese Government, in the presence of keen dissatisfaction over the 

unfortunate legislation in California. | 

Wasuineron, January 3, 1921. | 

811.5294/284a 

The Acting Secretary of State to the Chargé in Japan (Belt) 

No. 419 Wasnineton, January 7, 1921. 

Sir: Referring to the Department’s telegram of January 6,” 

there is enclosed herewith for your information a copy of the memo- 

randum of protest filed by the Japanese Embassy.” 

® Treaty of Feb. 21, 1911, Foreign Relations, 1911, p. 315. 

* Not printed. 
® Supra.
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This memorandum is purely formal in its character and was, the | Department understands, filed by the Embassy so that there would be on record a statement from the Japanese Government in regard to the action taken by the State of California at the last election. It is not intended to affect in any way the conversations which are still in progress between Ambassadors Morris and Shidehara. — 
I am [ete.] F , : or the Acting Secretary of State: 

Atvey A. Aprx 

811.5294/233 : Telegram 
. . 

Lhe Chargé in Japan (Bell) to the Acting Secretary of State 

Toxyro, January 8, 1991—3 p.m. | [Received January 8—10: 20 a.m. | 
11. Your 5, January 6, 5 p.m.” Vice-Minister for Foreign A ffairs has just informed me that his Department has as yet received no copy of memorandum and that any communication Shidehara has made to you on the subject must have been on the lines of the gen- eral instruction he has received from his Government. These were to the effect that he was to lodge no formal protest regarding Cali- fornia land law as such a course might tend to prejudice the suc- cessful outcome of the negotiations now in progress which the J ap- anese Government hoped would come to a successful issue, but to make clear to our Government that ‘in not making a forward [formal] protest the J apanese Government was not letting the | inatter go by default but wished to reserve its liberty of future action. | | 

If Shidehara has exceeded his instructions and lodged a formal protest please telegraph text, otherwise please send text first pouch. 
| BELL 

811.5294/230 

Lhe Department of State to the Japanese Embassy 

: | Mermoranpum | 

The Department of State has received the memorandum of the Japanese Embassy dated J anuary 3, 1921, in regard to the alien land law adopted by the State of California through the vote upon the initiative petition at the general election in November last. The memorandum refers to the correspondence that took place between the Japanese Embassy and the Department of State in 1913 
“Not printed. 

115367—vol. 11—36——21
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and 1914, reiterates the objections which the Imperial Government 

| raised against the land law adopted by the Legislature of California 

in 1913, and states that those objections apply to the new law of 1920 

with still greater force and cogency. 7 

- It will be recalled that in the correspondence which took place in 

1913 and 1914 the Department of State took the position that the ~ 

question at issue could not be considered as one of legal right accru- 

ing to the Japanese Government by virtue of the stipulations of the 

existing treaty of 1911, inasmuch as all reference to the subject- 

matter in controversy—namely the right of ownership in real prop- 

erty—had been by mutual consent omitted from that treaty, upon | 

| the express understanding, embodied in a formal exchange of notes 

- between the Japanese Ambassador and the Secretary of State, that. 

such rights should be regulated and determined within the territories 

of either party by its own laws. This Government remains firm in 

the conviction expressed by it at that time, that nothing in the treaty 

affords a basis for the contention that the California land legislation 

is in violation either of the letter or the spirit of any treaty obliga- 

tions which this Government has assumed towards the Government 

of Japan. | a 

It was furthermore maintained by this Government, in the corre-- 

| spondence of 1913 and 1914, that in so far as concerns any legal 

rights claimed by individual Japanese subjects by virtue of the 

stipulations of the treaty, there was and is at all times available 

| a recourse to judicial determination of such injuries to private 

| rights and interests as might be contended to have been suffered in 

consequence of the legislation adopted by the State of California. 

It was pointed out that such recourse to judicial determination of 

rights is the procedure contemplated by our laws, and normal to 

the institutions and traditions of this country, in which it is cus- 

tomary for citizens and aliens alike to seek through the action of 

the courts the determination and protection of their rights under 

the constitution, treaties, and other laws of the land. Yet so far as 

the Department of State has been made aware, no case involving 

this issue has been adjudicated by any of the higher courts since 
the original California land law of 1913 went into effect. In view 
of this fact, the Department of State cannot but feel that Japanese 
subjects resident in California can scarcely have found in the opera- 
tion of that statute such occasion for complaint on the ground of 
violation of their treaty rights, as had been alleged by the Japanese 

Government. 
Such being the case, this Government is constrained to reiterate 

the view that, so far as concerns any question of bare legal right 

* Notes dated Feb. 21, 1911, Foreign Relations, 1913, p. 626.
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based upon the provisions of the treaty, the judicial determination 
of those rights should in accordance with general international 
practice be made a condition precedent to any further discussion 
of the matter through diplomatic channels. | 

Pending such a determination of the purely legal aspects of the - 
question, however, the Government of the United States is not 
unmindful of the feeling with which the J apanese Government and people have viewed the enactment of measures which they esteem 
to be discriminatory in character; and fully sharing with the Gov- ernment of Japan the consciousness of the supreme importance to be attached to the maintenance of the traditional relations of good understanding between the two nations, this Government is with like forbearance envisaging the difficult problem of which one aspect is presented by the question of the ownership of land in California, and looks hopefully to the possibility of a satisfactory adjustment consistent with the honor and true. interests of both nations. To this end, the Department of State has authorized the strictly informal conversations now in progress between Ambassador’ | Morris and Ambassador Shidehara, and will be prepared to consider carefully and sympathetically any suggestions which they may find | occasion to submit as a basis for negotiations with a view to meet- ing the larger questions of policy which have been presented. 
Wasuineton, January 18, 1921. | 

811.5294/850 
| | | 

Lhe Ambassador in Japan (Morris), on Detail in the Department of , State, to the Acting Secretary of State 

: Wasuineton, January 25, 1921. 
Sir: I have the honor to submit a report on the informal discussion which you authorized me to undertake with Baron Shidehara, the Japanese Ambassador, covering the questions of Japanese immigra- tion to the United States and the alleged discrimination against. Japanese aliens resident in California, In order to understand the _ Scope and object of these discussions, it would seem advisable briefly to state the immediate circumstances and the successive steps which: led up to the conference. 
On March 13, 1920, the Minister of Foreign Affairs informed me at Tokyo that, according to a report which he had received from the Japanese Consul General at San Francisco, there was a movement on foot in California to legislate against the Japanese by means of a direct initiative at the ensuing November election. I reported this conversation to the Department by cable under date of March 16.° 
“Not printed.
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: It appears that the Department had no further information on the 

subject until March 23, when the Japanese Ambassador handed in a 

memorandum on the subject.” ... 

The delivery of this memorandum was followed by a number of 

conversations between. the Ambassador and the Department. The 

conversations were necessarily of a general character as the text of 

the proposed legislation was not available at that time. In May, 

1920, Messrs. McBean and Lynch, President and Vice President re- 

spectively of the San Francisco Chamber of Commerce, came to 

Washington and presented their views to you, giving the first 

authentic information which had been received from any citizens of 

| California. They were of the opinion that the petition, then being 

: circulated and a copy of which they presented, would receive the 

necessary signatures and that the legislation thus initiated would be 

adopted by popular vote in November. Their prediction was cor- 

rect. On December 9, 1920, the Governor of California informed | 

| the Department that the measure had been adopted at the polls by a 

| vote of 668,483 to 222,086, that it would go into effect on December _ 

| 10, and that it was his duty and intention to enforce it. This 

initiative legislation contemplates two fundamental purposes: 

(1) To prevent entirely the leasing of agricultural lands by 

aliens not eligible to citizenship ; | 

(2) To inaugurate a system to prevent all evasions of the 

prior legislation of 1918, which was designed to prohibit the 

| a ownership of land by aliens ineligible to citizenship. 

Messrs. McBean and Lynch urged the Department seriously to con- 

sider the situation with a view to devising some method which 

would assure a final solution of the recurrent agitation on the Pacific 

Coast. 
In the meantime, I had been instructed to leave my post, about 

the middle of May, and to return to the United States for consulta- 

tion with the Department. I reached Washington in June, and was 

authorized to proceed to California to confer personally and in- 

formally with citizens of that State with a view to ascertaining 

the facts underlying the Japanese agitation. You were in San 

Francisco early in July and, as you will recall, we conferred at con- 

siderable length with prominent men of all groups. 

Upon our return to Washington, we found a letter from the Gov- 

ernor of California,” addressed to you, enclosing a report from the 

California State Board of Control. This letter and report dated 

June 19, had reached Washington while you were in California, and 

° Not printed. 
” Foreign Relations, 1920, vol. 11, p. 20. | 

1 Tbid., p. 2.
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had been acknowledged during your absence. The letter and report clearly reflected the feeling in the State, and the determination of California to enact further legislation against land holding by Oriental peoples. 

On July 22, I had an interview with Baron Shidehara and I took occasion to express to him fully and frankly the personal view I had formed as a result of my visit to California. I submitted to you a memorandum of this conversation 7 and was authorized by you to make a careful study of the various papers on file with the Department covering previous negotiations with the Japanese Government. | 
On August 28th, you conferred personally with Ambassador Shidehara ;7 in reply to his persistent representations of the serious- hess of the issue raised by the proposed California legislation, as well as the prior legislation of 1913, you suggested that he seek : authorization from his Government to confer unofficially and in- formally with me in the hope that we might succeed in reaching a _ fundamental solution of this perplexing problem for submission to and consideration of our respective governments. On September | | 11, the Ambassador advised the Department that he had permission to proceed with the informal negotiations as suggested,”> and we commenced our conversations on September 15 last, and have con- | tinued them at frequent intervals until the present time. (The | written record covering these successive steps and the memoranda of the several conversations are herewith submitted and marked R. 8. M. Exhibit A.76) 

Before proceeding to submit for your consideration the comments and conclusions suggested by my study of the questions involved and by my conversations with Baron Shidehara, I submit herewith a ) brief summary of our Government’s previous negotiations in ref- erence to Japanese immigration and to alleged discrimination against Japanese aliens resident in the United States. 
(1) History of the Japanese immigration question 
The regulation of Japanese immigration to the United States ap- pears first to have become a question between the two countries in 1892, when a number of J apanese were excluded at the port of San Francisco on the ground that they were contract laborers, and as such ineligible to admission. This action caused considerable news- | paper comment in Japan, and was the occasion of informal discus- sions between the American Minister and the J apanese Foreign 

® Foreign Relations, 1920, vol. II, p. 12. “See memorandum of the Secretary of State, Aug. 28, 1920, ibid., p. 14. ™ Not printed. 
“Not found in Department files,
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Office.” The discussions resulted in the issuance of instructions by 

the Japanese Government to local provincial officials to exercise 

| greater care In the granting of passports, and to refuse them to per- 

sons who were proceeding to the United States under contract or 

under such circumstances as would lead to the inference that they 

were or might be contract laborers entering in violation of the 

| American immigration laws. | 

On February 21, 1894, Edwin Dun, then Minister at Tokyo, in- 

formed the Secretary of State that he had been approached by the 

Minister for Foreign Affairs in regard to the uegotiation of a new 

treaty. The Minister for Foreign Affairs had stated to him that 

negotiations were under way with the British Government and that 

| he would like to take up the matter with the American Government 

simultaneously with a view to securing the abolition of extraterri- 

toriality and the conclusion of treaties with all countries which 

would be reciprocal in all features. oo 

The Secretary of State replied to this despatch on June 11, 1894, 

that the draft of the treaty which had accompanied Mr. Dun’s de- 

| spatch had been carefully considered, especially that feature which 

— embodied reciprocal rights of residence and travel which was appar- 

ently a new proposition. The Secretary further stated that 

« this Government has at no time sought extension of residential priv- 

ileges [for its citizens] throughout Japan. The offer to open the 

empire to foreigners has come from Japan itself on condition of the 

surrender of extraterritorial rights under existing treaties, and the 

United States have shown their friendly regard for Japan by their 

willingness to consider that offer. The proposition now advanced, 

that Japanese subjects shall be secured reciprocal rights of unre- 

stricted residence in the foreign country appears to be a new claim _ 

engrafted [up]on_ the former proposal. Moreover, it has not been 

possible for the President to ignore the fact that the policy of the 

United States evinced by our legislation during recent years has not 

favored unrestricted immigration.” 

The Secretary added that the Japanese Minister in Washington had 

given him a draft of the new treaty, but that the Minister had been 

snformed that the reciprocal feature might cause the treaty to fail in 

the Senate. The United States, however, was in sympathy with the 

desire of Japan for absolute national autonomy. On July 31, the 

Secretary wrote to Mr. Dun that the obstacles to the conclusion of 

the Japanese proposal for a new treaty were domestic merely involv- 

ing the marked tendency of our national policy in regard to labor 

immigration. 

7 The correspondence exchanged in 41892 and 1894, referred to in this and suc- 

ceeding paragraphs, was not printed in the Foreign Relations volumes for those 

years.
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In the meantime, the Japanese Minister in Washington had, on June 28, 1894, written to the Secretary of State urging the opening of negotiations for the new treaty, stating that it was vital to J apan. This note was followed on J uly 19, by a similar note enclosing a draft of the treaty which the J apanese Government proposed to make the basis of negotiations. This draft contained a clause in Article I pro- viding for full mutual rights of residence and travel, as well as a phrase in Article II stating that the treaty provisions 7 

“do not in any way effect [affect] the special laws, ordinances and regulations with regard to trade, police and public security in force in each of the two countries and applicable to all foreigners in general.” 
| | 

These two provisions appear to have been the stumbling block to the speedy conclusion of the treaty which was so much desired by Japan, as the Japanese Minister seems to have had numerous confer- ences with the Secretary of State without reaching a definite agree- ment. On October 20, 1894, the Japanese Minister informed the Secretary of State that the J apanese Government was willing to | alter the last paragraph of Article II so as to include the American | proposal in regard to the regulation of immigration, but with an_ added phrase which made such regulation applicable to all foreigners in general, and it was not until November 18, that the Japanese Minister accepted the American draft of the treaty of 1894 which definitely made the immigration of laborers a matter for domestic legislation in the following terms: | | 
“It is, however, understood that the stipulations contained in this | | and the preceding Article do not in any way affect the laws, ordi- nhances and regulations with regard to trade, the immigration of laborers, police and public security which are in force or which may hereafter be enacted in either of the two countries.” (Last para- graph, Art. IT.) 

Japanese immigration was comparatively light in the years imme- diately succeeding the ratification of the Treaty of 1894,7° and the rights then reserved to pass exclusion legislation were not exercised by the Congress. The annexation of Hawaii in 1898, and the creation of a territorial government there in 1900 had the effect of allowing members of the large J apanese colony in the Islands to proceed to the Pacific Coast without interference. Japanese immigration to the Islands had for some years previous to annexation been governed by a law of supply and demand under a contract system. While this practice ceased after annexation, it was found that J apanese laborers resident in Hawaii were removing to the United States and though 
* Malloy, Treaties, vol. 1, p. 1028.
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the Japanese Government had issued instructions prohibiting labor 

| emigration to the United States and Canada from Japan, large num- 

bers of Hawaiian Japanese continued to arrive in California. After 

their arrival in the United States, they sent for their parents, wives 

and children in Japan, thereby increasing the Japanese population on 

the Continent. 

In 1906 and 1907, about the time of the San Francisco School trou- 

bles and riots, (the reports of which were greatly exaggerated), the | 

| question of Japanese immigration from Hawaii to the United States 

was taken up with the Japanese Foreign Office. A great deal had 

been made of what really were minor incidents, for the damage to 

Japanese property was settled by the City of San Francisco for $450, 

and the School Board rescinded its action, permitting Japanese chil- 

dren of school age to attend the ordinary public schools. The action 

debarring them seems to have been taken originally during the scar- 

city of accommodations following the fire, and because a good many 

of them came from outside the city. | 

The Japanese contention in the correspondence that ensued was 

that they had already stopped the emigration of laborers to the 

| United States, that those who went to Hawaii went with passports 

| “Iimited to the Islands, and that if they subsequently went to the 

mainland, they went of their own accord, and were not under the 

control of their Government when they did so. 

After some discussion on this point, there was inserted in the 

Immigration Law of 1907," a provision permitting the President 

to refuse admission to immigrants to Continental United States | 

whose passports entitled them to proceed only to our Insular pos- 

sessions or to the Canal Zone. This feature of our immigration law 

ig in force today. On February 23, 1907, the Japanese Foreign 

Office assured the American Ambassador that the Imperial Govern- 

ment 

“have no intention of canceling or modifying the order now in 

force under which no passports are granted to either skilled or un- 

skilled [Japanese] laborers for the mainland of the United States 

other than settled agriculturists, farmers owning or having an in- 

terest or share in their produce or crops,” 

and added that ; | 

“the existing practice of inserting in all labor passports the desti- 

nation of the laborers ” 

should, in view of American legislation, ) 

“ obviate the necessity of [adopting] additional measures.” 

™ 34 Stat. 898.
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This arrangement, however, was not found to give satisfaction, as the number of Japanese immigrants continued to increase instead of decrease, and our Ambassador was instructed to impress this fact upon the Japanese Foreign Office. After negotiations extending over Some months, the Japanese Government finally acceded to what is generally known as “The Gentleman’s Agreement” by which it voluntarily undertook: 

) 
| (1) To exercise great care in issuing passports and to warn , the applicants therefor of the consequence of making false repre- _ sentation and the fraudulent use of passports. (2) Not to issue passports to laborers, skilled or unskilled, except to those who have been domiciled in the United States, or to the families of such persons. os (3) Temporarily to suspend all further emigration to Hawaii (new emigration). 

(4) To refuse further applications made by parties who had | evaded the limitations placed upon the issuance of passports, such jotusal to apply also to the families of the parties men- | tioned. — 
| (5) To undertake the establishment of a system of registra- | tion (Consular registration in the United States); failure to register, however, not to involve the forfeiture of residential rights. 

| ; “An arrangement was also made for exchange of emigration statistics. 

As American labor had never been employed in the Hawaiian sugar industry to any extent, and no competition could result, and , in view of the long standing relations existing, the Japanese Govern- ment desired to have Hawaii excluded from the Scope of the discus- sion regarding emigration to the United States. | The Japanese Government, however, undertook, at the time the questions were under discussion to stop all further emigration of laborers to those Islands, except in the cases of returning wives and children of those already resident, and not to depart from the policy of prohibition (of emigration) without ascertaining through an American official source the labor conditions prevailing in the Islands and the need thereof. 
The Japanese Government stated at the time these negotiations were proceeding, its intention to regulate emigration to foreign territory adjacent to the United States. Emigration to Canada is regulated by an agreement with that country, the details of which have not been published, concluded about the same time as our agree- ment. Emigration to Mexico is controlled by administrative regula- tions of much the same character as those obtaining in regard to the United States. These various arrangements were finally com- pleted and became effective in the latter part of 1908, and their im-
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mediate result was a large reduction in the number of Japanese 

arrivals in the United States. The figures are significant: in 1907, 

12,888 Japanese immigrants entered the United States; in 1908, the 

number had fallen to 8,340; and in 1909, had decreased to 1,596, 

and it was not until 1913 that an examination of the statistics re- 

vealed the fact that arrivals were again exceeding departures and 

that relatively large numbers of Japanese women of the laboring 

class were coming to the United States as the wives of Japanese 

laborers in this country. These women were married to their hus- 

bands by the process which obtains in Japan of being registered 

upon the husband’s koseki, or family register, as his wife, after 

which they were able to obtain passports to proceed to America. 

Under the provisions of “The Gentleman’s Agreement” such a 

| form of proxy marriage which would enable emigrant women com- 

monly known as “ Picture Brides” to come to the United States — 

had not been contemplated at the time the Agreement was made. 

This apparent evasion of the spirit if not the letter of the Agree- 

ment was the subject of serious criticism on the Pacific Coast and 

immediately upon the conclusion of the Armistice it was brought. 

earnestly to the attention of the Japanese Government. As a result 

| the Japanese Government. undertook to discontinue the issuance of 

all passports to “Picture Brides” and notice of this action was — 

| given in a formal note from the Japanese Embassy, dated December 

13, 1919.8° The note, and accompanying memorandum, stated that 

| the Japanese Government intended to discontinue the issuance of . 

this class of passports after the last day of February, 1920. As 

| passports are good for six months, it is probable that. numbers of 

these “Picture Brides” continued to arrive in the United States 

until the end of August last. 

(2) History of alleged discrimination 

The question of discrimination against Japanese residents in the 

, United States appears never to have arisen until after the earthquake 

and fire in San Francisco in 1906. During the reconstruction period 

following that disaster, a riot occurred in which some Japanese were 

injured and a restaurant belonging to a Japanese subject was partly 

destroyed. At the same time an effort was made by the San Fran- 

cisco School Board to segregate Japanese in the elementary schools 

and have them attend a school especially designated for pupils of 

the Mongolian race. These efforts were greatly resented by the 

Japanese generally and were made the subject of diplomatic repre- 

sentations by the Japanese Government which, combined with the 

8 Foreign Relations, 1919, vol. I, Pp. 419.



- | JAPAN : dol 

immigration question, were the subject of the arrangements of 
1908 already referred to. A short résumé of attempts to enact al- 
leged discriminatory legislation prior to 1911 will be found in 
Exhibit B, Part ITT. * 

In 1911, a bill was introduced in the Legislature of California to 
prohibit the ownership of land by aliens ineligible to citizenship, 
but its passage was withheld at the suggestion of the Federal Gov- 
ernment. In 1913, however, the bill was again introduced, and de- spite the efforts of the President and the Secretary of State, it was 
placed upon the statute books? It deprived aliens ineligible to 
citizenship of the right to own land except in so far as such right 
was guaranteed by treaty, but granted them the right to lease agri- 
cultural land for a period of three years, | | This law was the subject of extended diplomatic correspondence with the Japanese Government during the years 1918 and 1914, The first note from the Japanese Embassy was dated May 9, 1913, to which the Department replied on May 19.°* On June 4, following, 
the Japanese Embassy filed a note with an aide-memoire in support 
of their position and the Department replied with a note and aide- 
memotre on July 16.8 To this an answer was received from the 
Japanese Embassy on August 26, in the form of a copy of a telegram 
which the Embassy had received from the Minister for Foreign 
Affairs in Tokyo.®® In this correspondence the Japanese contend that they are discriminated against because the law as enacted by the Legislature of California makes use of a political distinction to de-— prive them of property rights and because it also places them in a disadvantageous position compared with other aliens. The enacf- | ment is referred to as being without historical parallel in discriminat- | ing against the subjects of a friendly power as compared with the _ hationals of other countries, some of whom have no treaty relations whatever with the United States. The Department of State in its rephes has relied upon the wording of the Treaty of 1911.2 
After the exchanges uf notes above referred to no further formal correspondence took place for nearly a year, as efforts were made in the meantime to adjust the difficulty in California by means of a treaty or convention. This project was withdrawn by the Japanese Government and on June 10, 1914, the Japanese Ambassador filed a 

* Not found in Department files, _ 
“Act of May 19, 1918, of the State of California, Foreign Relations, 1913, 

P. © hid, pp. 629 and 6381. 
“ Ibid., pp. 632, 635, 641, and 645. The Japanese aide-mémoire referred to was dated July 3, 1913. 
© Ibid., p. 651, 
“ Ibid. 1911, p. 315.
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: copy of a telegram which he had received from the Minister for For- 

eion Affairs *’ stating that the Japanese Government desired to re- 

sume the correspondence which had been interrupted in 1913. In 

replying to this note the Department of State on June 28, 1914,** re- 

quested a detailed answer to the Department’s note and aide-memoire 

- of July 16, 1913. The reply asked for was made by the Japanese 

Ambassador on November 25, 1914.2 This note remains unanswered 

| and is the last formal communication between the two Governments 

on the Alien Land Law adopted in California in 1913. The problems 

growing out of the great war were so pressing and immediate that 

further consideration of this question was left in abeyance. 

There has been, however, since the passage of the Act of 1918, 

considerable discussion as to the legal validity of this legislation, 

and also as to whether under a proper interpretation of our natural- 

ization laws it would apply to persons of the Japanese race. It 

has been the contention of some able lawyers that the legislation 

of 1913, and the initiative legislation of 1920 are both invalid as 

offending against the provisions of the American-Japanese Treaty 

| of 1911, and also as being contrary to the provisions of the Four- 

teenth Amendment. | | | 

Some years ago, Ambassador Guthrie ® filed with the Depart- 

ment of State a carefully prepared brief * in support of the uncon- 

_ stitutionality of the California Act of 1918. Only recently a case 

has arisen in the Federal Courts in California which raises definitely 

this issue. ‘The case appears in the docket of the Southern Division 

of the United States District Court of the Northern District of 

California as Robert H. Strahan, complamant, versus Howard B. 

Hanvey and Virginia C. Hanvey, defendants. The case has been 

argued in the District Court and the constitutionality of the Cali- 

fornia legislation of 1913 has been affirmed in a pro forma opinion ~~ 

of the District Judge presiding. I understand that an appeal has 

been perfected directly to the Supreme Court of the United States, 

and that the case appears on the docket as No. 645." 

The California legislation of 1913 has also been attacked on the 

ground that under a proper interpretation of our present natural- 

ization laws, persons of the yellow race are eligible to citizenship. 

There is admittedly some ambiguity in the provisions of the natural- 

ization law, and some years ago a test case was instituted by a 

& Foreign Relations, 1914, p. 426. 

8 Tbid., p. 427. 
" Toid., p. 428. 
George W. Guthrie, Ambassador in Japan, 1913-17. 

“Not printed. 
@ 957 U.S. 668.
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Japanese alien resident in Hawaii to determine this question. This case is now before the Supreme Court of the United States on appeal, and appears on the docket of the United States Supreme Court as Takao Ozawa versus the United States, No. 20.%% It has been reached for argument on several occasions, but each time has been postponed by agreement of counsel, or on the request of appellant. Should the contention of the appellant prevail, the question of dis- crimination under the California Acts would be disposed of as persons of the yellow race would then be eligible to citizenship. Thus the situation remained until the Spring of 1920. There had been recurrent agitation from time to time against the growth of Japanese communities in California, and early in 1919 an effort was made to force a special session of the State Legislature to consider _ Inore drastic laws with a view to ending their activities in land and - agriculture, but the action was postponed pending the conclusion of the Peace Conference, ' | 
To meet this growing demand, the Governor of California, in the Autumn of 1919, directed the State Board of Control to conduct an investigation of the Oriental population and their activities in the | State, and announced that he would not call a special session of the Legislature to consider further alien land legislation until the report was filed, | | | The agitation continued, however, and in the Spring of 1920, an initiative petition was filed. The circulation of this petition was the Immediate cause of my conferences with the J apanese Ambassador. After the adoption of the initiative legislation by the voters of California at the November election the Japanese Embassy on Jan- uary 3, 1921, filed a memorandum complaining of the action of the State of California and referring to the correspondence between the two Governments in 1913 and 1914. To this the Department replied on January 18 reaffirming the position it had taken in the corre- spondence of seven years ago. The text of the last two communica- tions follows: | | 
[Here follow the texts of the memorandum of January 3, 1921, from the Japanese Embassy, and the Department’s reply of January 18, 1921, printed on pages 319 and 391 respectively. ] 
Thus the formal record stands at this date. 
Turning now to the subject matter of the informal conferences, the object of these conferences was a frank discussion of the issue thus raised in the hope that we might find some common ground of agree- ment and adjustment which we could submit for the consideration of our respective governments. The extent of the discussion will appear 
“260 U. S. 178,
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from the following brief headings of the subjects which we 

considered : 
| 

Part one. Immigration | | 

I Treaty provisions in regard to rights of Japan’s citizens 

to enter the United States. 

| II Terms of Gentlemen’s Agreement. | 

Ill Practice of Japan’s Government under Gentlemen’s 

Agreement. | | 

| IV Alleged Defects of the Gentlemen’s Agreement. 

V_ Proposed Remedies. | 7 

Part two. Japanese citizens resident im the United States 

I Rights conferred by Provisions of Treaty . | 

Il Actions of Japanese residents in the United States. 

TII Suggested action to prevent alleged discrimination. — 

IV Dual Citizenship. | 

At the conclusion of each conference a brief memorandum was 

made setting forth the substance of the views expressed and sugges- 

tions offered. The memoranda are found in the section marked 

“RSM. Exhibit A”,%* already referred to. It was expressly stipu- 

lated that these views and suggestions were purely personal and were 

, in no sense binding upon our respective Governments to which, how- 

ever, they would be submitted for consideration and criticism. This 

permitted a freedom of expression otherwise impossible, and it was 

- our hope that through such frank and informal conversations we 

might reach some plan of settlement which would meet the issues. 

which were a continuing cause of friction between our peoples. 

Oe It is not my intention to review the details which we discussed 

during the conferences. They are fully set forth in the memoranda 

of our meetings; but I shall endeavor, as briefly as possible, to state 

certain conclusions which I have reached as a result of the discus- 

sions, and the inferences which I have drawn from them, and then 

submit, for your consideration, suggestions looking to a possible 

solution of the questions involved. 
| 

- CoNCLUSIONS | 

The provision of the Treaty of 1894 with Japan which made the 

immigration of laborers a subject for regulation by domestic legisla- 

tion was deleted in 1911 when the Treaty was revised. This deletion 

was consented to in consideration of an undertaking on the part of 

the Japanese Government °° to continue the restrictions upon the em1- 

: gration of laborers to the United States which were inaugurated in 

% Not found in Department files. 

® Soo the declaration annexed to the treaty of Feb. 21, 1911, Foreign Relations, 

1911, p. 319. 
|
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1908, and which are popularly referred to as the “ Gentlemen’s Agree- 
ment ”. The character of these undertakings has been previously 
referred to and is set forth in full in Exhibit A. (Conference of 
September 28, 1920.) | | , 

_ The “ Gentlemen’s Agreement ” has, in my judgment failed to effect — 
the purpose for which it was devised. In the first place, the Agree- 
ment itself allowed far too many exceptions. While providing 
against the immigration of laborers, it permitted the issuance of pass- 
ports for the parents, wives, children, and even adopted children of 
laborers already resident in the United States. I am convinced that 
immigrants and resident Japanese have abused the privileges granted | 
under these exceptions. How extensive this abuse has been is a dis- 
puted question, but the official immigration figures supplied by the 
Department of Labor, (See Exhibit C,)* show that from 1909 to 
1919 inclusive, 51,370 Japanese immigrants entered the United States. 
It was hoped at the time the “Gentlemen’s Agreement” was con- 
‘cluded that it would result in a gradual reduction of the number of 
immigrant laborers—that the number returning to Japan would 
exceed the number entering. The hope has not been realized, and the | 
figures show that from 1913, (the first year for which exact figures 
are available), until and including 1919, the increase of J apanese 
arrivals over departures, totals 18,044 for Continental United States 
alone. These figures do not allow for those who have entered sur- 
reptitiously, and this suggests what I believe to be the fundamental | 
defect of the Gentlemen’s Agreement. It provides no method by 
which the Government of the United States can exercise any effective 
control at the ports of entry. This creates an anomalous and danger- 

' ous situation. It gives rise to suspicion and resentment among our 
own people and to exaggerated and unjust charges of bad faith. All 
the evidence I have been able to examine indicates that the Japanese 
Government has endeavored in the face of considerable pressure to 
carry out the letter of the Agreement. But I submit it is almost too 

_ much to expect that any Government will enforce rigorously against , 
its own people a self-denying regulation which is wholly in the 
interest of another people. It should not be required to do so. I, 
therefore, conclude that no amendments to the present “ Gentlemen’s 
Agreement ” will be effective that do not include some provision for 
its legal enforcement at our own ports. This can be done and still 
retain the form of the “Gentlemen’s Agreement”. The J apanese 
Government is most sensitive in the matter of racial discrimination. 
It would keenly resent the passage by our Congress of an exclusion 
law similar to the Chinese Exclusion Act. But my conferences with 

“Not found in Department files.
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Baron Shidehara have convinced me it would not seriously object to 

a the enforcement by our Federal Government of discriminatory meas- 

ures imposed by the Japanese Government on its own people. This 

distinction which may appear somewhat subtle to us is vital to the 

Japanese people. For centuries, the Japanese Government has en- 

forced rigid regulations controlling, and even totally prohibiting, 

emigration from Japan. It would find little difficulty in continuing _ 

| such regulations and our Government should enforce them vigorously 

at our ports and in our territory. This we can not do effectively 

under the present arrangement. The “ Gentlemen’s Agreement ” is 

not the law of our land, and it is extremely difficult for our Govern- 

ment to deport surreptitious entrants or persons who have secured 

passports in Japan by misrepresentation or fraud. They can only 

be dealt with under the provisions of our general immigration laws. 

These difficulties could be overcome and at the same time the appear- 

ance of discrimination avoided if a new agreement included an under- 

- gtanding with Japan that our Government would take the necessary - 

legislative action to make the agreement effective at our ports and 

within our territory. | 

The experience of the past ten years raises the question of whether 

Japanese immigrants and their descendants can ever wholly assimi- 

late into our social and political life. Attached and marked Exhibit 

C-2 °* are the figures of the Census for 1920 which the Census Bureau 

| kindly prepared in advance for this report. These figures show 

that at present the total Japanese population in the Pacific Coast 

States is 91,332; of this number, 70,196 are in California; 4,022 are 

| in Oregon; 17,114 are in Washington. They are grouped largely in 

certain centres; they are highly organized among themselves and 

have little contacts with the other people in the communities where 

they dwell. They hold strongly to their racial, religious, and national 

ideals. In general, they show, as yet, little, if any, tendency to * 

assimilate. Our Western States, where the Japanese population 

largely centers, will find it a hard task to make these alien communi- 

ties an integral part of their social and political life. It will, in my 

judgment, prove an impossible task if new arrivals in any number 

are permitted to continue. The situation calls for total exclusion 

and this, I think the Japanese Government appreciates. As the 

result of my experience in Japan and of my conferences with Baron 

Shidehara, I am convinced that the Japanese Government is pre- 

pared in good faith to meet our wishes in regard to the total exclusion 

of immigrant laborers provided we can avoid the appearances of 

racial discrimination, but asks that at the same time some method 

be devised to meet the discrimination against Japanese aliens resident 

* Not found in Department files.
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in California. The alleged discrimination is based on the two California enactments of 1913 and 1920. 

_ The act of 1913 divided aliens into two classes on the basis of eligi- bility to citizenship. Aliens eligible to citizenship under the laws of the United States were permitted to acquire, possess, enjoy, transmit and inherit real property, or any interest therein in the same manner and to the same extent ag citizens of the United States except as otherwise provided by law. Aliens other than those eligible to citi- zenship or companies or corporations in which they held a maj ority interest were allowed only those rights in real property which were granted by treaty. They were, however, permitted to lease agricul- tural lands for three years. The law also provided that aliens not eligible to citizenship could not inherit property which they could not legally acquire by purchase. Property acquired in violation of the , act escheated to the state. 
The act of 1920 which was adopted at the last general election kept the same classification of aliens, and defined their rights in the same manner as the previous enactment, but deleted the provision of the law of 1918 which allowed aliens not eligible to citizenship and com- _ panies and corporations in which they held a majority interest to lease lands for agricultural purposes. The law also provided that an alien other than one eligible to citizenship could not act as the guard- ian of such portion of the estate of a minor citizen of the United _ States as consisted of real property which the guardian himself was legally incapable of acquiring in his own right. This prohibition of guardianship extended to corporations or companies which could not | under the terms of the law acquire real property. | | The provision in regard to guardianship was inserted in the act of 1920 because it was found that aliens ineligible to citizenship were purchasing land in the names of their children born in the United States. The objection of the Japanese Government to this legislation is stated in the note of the Japanese Embassy of J anuary 3rd, 1921, as follows: | 

“It will be recalled that the California Enactment of 1913 gave rise to a formal protest of the Japanese Government as being in its manifest intent repugnant to all principles of fairness and Justice and disregardful of the letter as well as the spirit of the existing Treaty between J apan and the United States. These objections | apply to the new law of 1990 with still: greater force and cogency and the Japanese Government are unable to conceal from then,. selves the sad disappointment with which they view the adoption of that measure.” 

The objection thus stated is based on two grounds: First the illegality of the legislation as in defiance of our treaty obligations with Japan and Second its essential unfairness and injustice which, 115367—vol. 11—36——_29
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(to quote further from the note of January 8rd, 1921) “by such 

acts of glaring discrimination against Japanese, has blazed a wrong 

trail in legislation with consequences which it is difficult to foresee”. 

In regard to the legal validity of the California Legislation of 

, {913 and 1920, 1 can see no sound answer to the argument contained | 

in the note of our Government to the Japanese Ambassador under , 

date of July 16, 1913. In reply to the contention of the Japanese 

- Government that the California Land Act of 1918, violated the 

provisions of our Treaty of 1911 with Japan the Department of 

State said : 
| 

“The treaty to which your excellency’s note refers is that which 

was signed at Washington on February 21, 1911, by Mr. Knox, Secre- 

tary of State, representing the United States, and by Baron Uchida, 

your immediate predecessor, representing the Imperial Government. — 

“This treaty was based upon a draft presented by the Imperial 

Government. In Article I of this draft there is found the following 

clause : 
: | 

“3 They [the citizens or subjects of the contracting parties] * shall be per- 

mitted to own or hire and occupy the houses, manufactories, warehouses, shops, 

and premises which may be necessary for them, and to lease land for residential, 

: commercial, industrial, manufacturing and other lawful purposes. 

| « Tt will be observed that in this clause, which was intended to deal 

with the subject of real property, there is no reference to the owner- 

ship of land. The reason of this omission is understood to be that 

the Imperial Government desired to avoid treaty engagements con- 

| cerning the ownership of land by foreigners and to regulate the matter 

wholly by domestic legislation. 

, “Tn the treaty as signed the rights of the citizens and subjects of 

the contracting parties with reference to real property were specifi- 

cally dealt with (Art. 1) in the stipulation that they should have lib- 

erty “to own or lease and occupy houses, manufactories, warehouses, 

and shops”, and “ to lease land for residential and commercial pur- 

poses”. It thus appears that the reciprocal right to lease land was 

confined to “residential and commercial purposes”, and that the 

phrases “ industrial ” and “other lawful purposes ”, which would 

have included the leasing of agricultuta lands, were omitted. . 

“The question of the owners ip of the land was, in pursuance of 

the desire of the Japanese Government, dealt with by an exchange of 

notes in which it was acknowledged and agreed that this question 

should be regulated in each country by the local law, and that the law 

applicable in the United States in this regard was that of the respec- 

tive States. This clearly appears from the note of Baron Uchida to 

Mr. Knox of February 21, 1911,? in which, in reply to an inquiry of 

the latter on the subject, Baron Uchida said: 

® Poreign Relations, 1913, p. 641. 

1 Brackets which appeared in Mr. Bryan’s note of 1913 have been restored by 

the editor; the phrase therein enclosed was evidently Mr. Bryan’s interpolation. 

2 Foreign Relations, 1913, PD. 626. :
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“In return for the rights of land ownership which are granted J apanese by the laws of the various States of the United States [of which I may observe, 
there are now about 30,] the Imperial Government will by liberal interpreta- 
tion of the law be prepared to grant land ownership to American citizens from 
all the States, reserving for the future, however, the right of maintaining the 
condition of reciprocity with respect to the separate States. 

“In quoting the foregoing passage I have italicized the last clause | _ for the purpose of calling special, attention to the fact that the con- 
tracting parties distinctly understood that, in conformity with the 
express declaration of the Imperial Japanese Ambassador, the right 
was reserved to maintain as to land ownership the condition of _ 
reciprocity in the sense that citizens of the United States, coming 
from States in which Japanese might not be permitted to own land, 
were to be excluded from the reciprocal privilege in J apan. 

“ From what has been pointed out it appears to result, first, that 
the California statute, in extending to aliens not eligible to citizen- 
ship of the United States the right to lease lands in that State for 
agricultural purposes for a term not exceeding three years, may be 
held to be beyond the measure of privilege established in the treaty, 
which does not grant the right to lease agricultural lands at all; and 
secondly, that, so far as the statute may abridge the right of such 
aliens to own lands within the State, the right has been reserved by | the Imperial Government to act upon the principle of exact reci- 
procity with respect to citizens of the individual State. In a word, | the measure of privilege and the measure of satisfaction for its 
denial were perfectly understood and accepted. [”] 

| I therefore conclude that viewed merely in its legal aspects the 
Japanese Government has no just ground of complaint. In the : 
matter of naturalization our Government, has seen fit to select. those 
whom it is willing to admit to American citizenship. Of this action 
no Japanese subject can legally complain. In the matter of land 
owning or leasing the State of California has enacted certain dis- 
criminatory legislation which does not violate any of the solemn 
Treaty obligations of our Federal Government. 

If these conclusions are sound, as I believe they are, it follows 
that the contention of the Japanese Government rests on the second 
ground of protest and involves a question of policy and not of law. 
In order to determine this question of policy itis necessary to analyze 
briefly the exact character of the contention as I understood it after 
my very frank conversations with Ambassador Shidehara. In the 
first place it should be noted that the Japanese Government is not 
protesting because Japanese aliens resident in the United States are 
ineligible to American citizenship. It could hardly file a formal 
protest because its citizens were not permitted to expatriate them- 
selves. It does regret and deplore this policy of our Government 

** See footnote 1.
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and wishes that as an act of friendship and evidence of racial equal- 

ity the policy might be modified. But it would undoubtedly claim 

for itself and does concede to other States the inherent right of a 

sovereign State to determine those whom for one reason or another 

it is willing to admit to the privileges of citizenship. Nor is the 

| Government of Japan asking for its citizens resident among us any 

greater rights than those conceded to other aliens. It accepts and in 

its own domestic legislation has often acted upon the principle that 

any nation has the right to impose reasonable restrictions upon the 

| __property rights of foreigners who choose to live and pursue their 

occupations within its borders. It is to be noted therefore in the 

second place that the Japanese Government is not, in any way ques- 

tioning the right of our Government to pass, subject only to its Treaty 

obligations, any legislation it may see fit concerning the admission 

| or residence of foreigners among us. It is true that by the Treaty 

of 1911 Japanese were granted full rights of admission to and resi- 

dence in our country. But this right was granted, as I have pre- 

viously pointed out, only upon the express understanding that the 

| _ Japanese Government would continue voluntarily to limit emigration | 

as provided in the “ Gentlemen’s Agreement ” of 1908. It is to be 

noted therefore in the third place that the Government and people 

| of Japan are not clamoring for the removal of any of the present 

restrictions on Japanese immigration. On the contrary as already 

stated the Japanese Government appreciates the necessity of amend- 

ing the “ Gentlemen’s Agreement” in order to make it more effective. 

It will thus be seen that the Japanese contention is confined en- 

| tirely to the alleged discrimination among aliens which the Cali- 

fornia legislation imposes on the ground that it is unjust and unfair — 

to pick out a particular group of aliens who are under certain politi- 

cal disabilities and deprive them of rights which all other aliens are 

permitted to enjoy. The formal protests if I have analyzed them 

correctly present to our Government this single question of policy: 

In the larger view of our relations with the Orient and with Japan 

in particular is it wise to classify aliens in regard to their property 

rights on the basis of their eligibility to citizenship ? 

The Executive Department of our Government has consistently 

maintained that such State legislation is unwise, impolitic and 

dangerous. 

In 1909 among certain bills introduced in the California Legisla- 

ture, which were regarded as anti-Japanese in character, was one 

designed to prevent all aliens from holding title to real estate in 

California. In commenting on this proposed legislation Mr. Root 

then Secretary of State said: “To the extent of owning or hiring 

land for agricultural purposes, so far as Japan 1s concerned, it is
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clearly competent for the State of California to enact its own laws 
and it is gratifying to observe that it is the purpose of this bill to | make these laws general as to aliens.” | 
Commenting on this memorandum President Roosevelt said: “ To 

this memorandum I have little to add. The United States Govern- ment has no objection to the enactment of a law in California as regards the rights of aliens to hold real estate, provided that the suggestions of the Secretary of State are complied with as con- tained in the above memorandum. Such a law would not be in any substantial respect different from similar laws that have been passed in other states.” oe 
The legislation proposed in 1909 failed of passage but in 1911, Senator Sanford of the State Senate of California introduced a bill which provided that aliens ineligible to citizenship should be de- prived of the right to own land. Senator Larkins at the same time introduced a bill depriving all aliens of the right to own land. In a letter to the Governor of California commenting on these | bills, Senator Knox, then Secretary of State, said: “It may be observed that Section one of the bill introduced by Senator Sanford. is open to the charge of discrimination against certain classes of aliens, a criticism not to be fairly made against Section one of the bill introduced by Senator Larkins.” | | Both of these bills failed of passage but in 1913 a bill was again introduced in the Legislature of California depriving aliens ineligible to citizenship of the right to own land. On this occasion, Mr. Bryan, then Secretary of State made a personal visit to California and | submitted more fully the views of President Wilson as expressed in the following telegram to the Governor of California: | | 

“I speak upon the assumption, which I am sure is wel] founded, that the people of California do not desire their representatives— and that their representatives do not wish or intend—in any circum- stances to embarrass the government of the United States in its dealings with a nation with whom it has most earnestly and cordially sought to maintain relations of genuine friendship and good will, and that least of all do they desire to do anything that might impair treaty obligations or cast a doubt upon the honor and good faith of the nation and its government, 
“I therefore, appeal with the utmost confidence to the people, the governor and the legislature of California to act in the matter now | under consideration in a manner that cannot from any point of view be fairly challenged or called in question. If they deem it necessary to exclude all aliens who have not declared their intention to be- come citizens from the privileges of land ownership, they can do so along lines already followed in the laws of many of the other states and of many foreign countries, including Japan herself. “Invidious discrimination will inevitably draw in question the treaty obligations of the government of the United States. I register
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my very earnest and respectful protest against discrimination in this 

ease, not only because I deem it my duty to do so as the chief execu- 

tive of the nation, but also, and the more readily, because I believe 

that the people and the legislative authorities of. California will gen- 

erously respond the moment the matter is frankly presented to them 

as a question of national policy and_of national honor. If they have 

| ignored this point of view, it is, I am sure, because they did not. 

| realize what and how much was involved.” 

In spite of the views of the President and the Department of 

| State the legislation of 1913 was enacted and became the subject. 

| of vigorous diplomatic protest by the Japanese Government,—a 

protest renewed even more vigorously in the memorandum of the 

Japanese Ambassador dated January 3rd, 1921, after the adoption 

| by the people of California of the Initiative Act of 1920. | 

In seeking a solution of the question presented by the considered 

action of the State of California and the protest of the Government 

of Japan I would respectfully submit the following general 

considerations: | | 

‘1. It appears to me that there can be no reasonable doubt of the 

deep feeling of resentment which has been roused among the people 

of Japan by the California legislation. It touches both their racial 

feeling and their national pride. It would in my judgment be a 

serious mistake to treat this feeling lightly or to attribute its exist- 

ence to political propaganda or diplomatic agitation. It is far 

deeper than that and carries with it an angry sense of injustice and 

humiliation. 
| 

9. As previously noted the attitude of the Executive branch of © 

our Federal government has been one of consistent opposition to 

legislation of the character enacted in California. A careful reading 

of the record on file in the Department clearly demonstrates that 

this opposition has been based on the fundamental conviction that 

such legislation was discriminatory and therefore unjust and unfair. _ 

Americans of such differing temperaments and views as Presidents 

Roosevelt, Taft and Wilson are united in the expression of this con- 

viction. But thus far the Federal Government has advised and 

counseled but has not been called upon to act. 

8 The Federal Government has, quite naturally, hesitated to 

act. Only the most serious considerations would impell it to exercise 

its powers in contravention of the expressed will of a sovereign state 

: and particularly when the rights immediately involved relate to 

the ownership of land within the State. 

4. Nor should we ignore the earnest convictions of the people of 

California. They are determined if possible to prevent the further 

increase by immigration of the Japanese population and also to pro- 

tect their land from further Japanese ownership. Personally I
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sympathize with these objects but cannot escape the conclusion that 
the method adopted by the State of California to accomplish them 
will prove ineffective. This feature was pointed out by the San 

: Francisco Chamber of Commerce. In a letter to the Chairman of 
the Asiatic Exclusion League dated May 17 , 1920, the Chamber 
refused to support the initiative on the ground that it would prob- 
ably not be the means of removing any Japanese from the soil, 
because the Japanese would make crop contracts, and continue as 
numerous in the fields as they were at the time the letter was written. 
I also think that by ignoring larger considerations of public policy, 
racial discrimination will seriously threaten our country’s best in- 
terests on the Pacific and in the Far East. It is not within my 
province to dwell upon these interests. You are in a better position 
to appreciate and value them. But of one thing I am convinced. 
If we would conserve these interests and exercise the influence in 
the Orient which our position and resources justify, we must as 
far as is compatible with our own national safety avoid actions . 

| which are certain to create among the people of Japan feelings of 
deep resentment and antagonism—feelings which may easily spread | 
to other Asiatic peoples having commercial relations with us. This | 

| can only be done as I view it, by keeping clearly in mind the distine- 
tion between the prohibition of further J apanese immigration and 
discriminatory legislation against those J apanese aliens who are 
already lawfully resident in the United States. | | 

The Japanese Government is prepared to cooperate in effectually 
prohibiting further immigration. If this is.accomplished and if 
as a result no more Japanese immigrants are permitted to enter 
or settle in the United States the problem is narrowed to the limited 
number of those Japanese aliens already here and who are not 
eligible to American citizenship. In one generation this entire class 
will have disappeared and there will remain only persons of Jap- 
anese blood born in the United States who will be American citizens. 
under the provisions of our Constitution. It seems therefore, un- 
necessarily harsh and short sighted to deprive this generation of. 
Japanese aliens of rights which their children will possess and 
which are enjoyed by other aliens. There is a further considera- 
tion: if we wish to assimilate into our national life the Japanese 
born here, we can do nothing that would more effectively defeat 
that purpose than to discriminate unfairly against resident aliens 
of that race. 

The above considerations have led me to the general conclusion which I respectfully submit, that no solution of this question can be reached which does not provide for a prohibition of Japanese immi- gration in effect as drastic as the present Chinese exclusion law and
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which does not further guarantee to Japanese aliens resident here the 

| same rights without discrimination as are accorded under our laws, 

to other aliens. Having reached this general conclusion I now sub- 

mit for your comment and criticism and as a possible basis of formal 

negotiations with the Japanese Government the following recom- 

- mendations which Ambassador Shidehara and I have agreed on as 

the result of our extended conferences, | 

‘First. In the matter of Japanese immigration we recommend that 

in place of the present “Gentlemen’s Agreement ” the following 

method of prohibition be adopted by our Governments: | | 

An undertaking by the Japanese Government which would be 

incorporated in a formal note substantially to this effect : 

“ Sir: Under instructions from my Government, I have the honor 

to communicate to you, herewith enclosed, a copy of the instructions, 

in English translation, which have just been issued to the competent 

Japanese authorities embodying the rules adopted in Japan with re- 

gard to passports for the Continental United States and Hawaii. ~ 

“ These rules are to come into effect on 1921. It is to be 

understood that all passports already issued, or to be issued, shall be 

valid, provided that the persons holding such passports have left or 

| shall have left- Japan within six months from the dates of their re- 

spective passports. | | 

| “Tam further authorized by my Government to inform you that 

passports to be issued under the new rules in question shall contain 

description of the objects for which their holders intend to travel to, 

or reside in the Continental United States or Hawaii. 

“Accept, Sir, the renewed assurances, etc. 

7 DRAFT OF REGULATIONS. 

“Apricte I. Passports for the Continental United States and Ha- 

waii shall be issued only to persons coming under any of the follow- 

ing categories : 

(a) Government or public officials, or persons of a similar status. 

(6) Students. 
(c) Business men, merchants, office clerks, travelers, professional 

people including physicians, authors, teachers, clergymen, 

artists and actors, and other persons who are not engaged 

in any manual or mechanical work. 

“Tt is understood that persons classed under category (a) afore- 

said shall include their families and domestic servants, and that pass- 

ports may also be issued to the families and domestic servants of 

persons classed under category (¢) aforesaid, in cases calling for 

special consideration. 
“Apricot II. Independently of the restrictions contained in the 

preceding Article, passports may be issued or permission given for 

proceeding to the Continental United States or Hawaii, to those per- 

sons who have been previously lawfully resident therein and who 

have temporarily returned to Japan but have not been staying in 

Japan for a period exceeding one year.
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‘* Passports may likewise be issued for proceeding to Hawaii, to the wives and children of those persons who have been lawfully resi- dent therein. | | “ Articte IIT. Applications under category (6) of Article I shall be required to present statements of their curricula vitae and to specify in the applications names of the schools to which they desire to be admitted and the course of learning which they intend to pur- sue, upon arrival in the Continental] United States or Hawaii. “Articte IV. Applicants under category (c) of Article I shall be required, except when they are of distinguished status and career, to present statements of their curricula vitae, and to specify in the | applications the business or profession in which they intend to en- gage in the Continental United States and Hawaii, “ARTICLE V. Passports shall not be issued to persons under cate- gories (b) and (c) of Article I, unless they possess sufficient means to give reliable sureties in order to insure their not becoming laborers, while remaining in the Continental United States and Hawaii. “ Nor shall passports be issued to persons under category (0) of Article I, who have not completed their secondary education. “Articte VI. When the Governors of Prefecture receive applica- tions for passports for the Continental United States or Hawaii, they shall examine the reputation, career, financial standing and other qualifications of the applicants, and shall, before taking action, cum- municate with the Director of the Commercial Bureau of the Min- istry of Foreign Affairs, setting forth their proposed action on the | application. 

“ Such procedure may be dispensed with in case of those applicants : under the provisions of Article II, who hold valid certificates issued | by the competent Consular Officers of Japan testifying to their quali- fications under said provisions. ) 
| “Articte VII. If any persons, after having arrived in the Conti- nental United States or Hawaii, have been persuaded in good faith to change the objects of their travel or residence, specified in their Passports, and if such change is not of a nature to make the persons unfit to obtain passports in accordance with the foregoing provisions, the competent Diplomatic or Consular Officers of J apan may, upon their application, certify to the change in the specified objects of their travel or residence. | “ Such certificates of the Diplomatic or Consular Officers of Japan shall be either embodied in or affixed to the passports.” 

A further note from the J apanese Government advising our Gov- ernment that the terms of the first note could be made public and that it would not deem objectionable any legislation which provided that: 
“In the cases of those countries who under their own laws or regulations issue only limited passports for the emigration of their nationals to the United States or the territory of Hawaii which pass- ports designate the status of the holder and the object or purpose for which he emigrates, the President is hereby empowered to authorize by executive order the deportation of any national of such country who may hereafter enter or remain in the United States for any objects or purposes contrary to the express provisions or conditions of such limited passport.”
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| The two notes would in my judgment accomplish these objects: 

‘They would cure the defects as previously pointed out in the present 

-“Gentlemen’s Agreement” by prohibiting hereafter the entrance of 

wives, children or parents of any Japanese aliens, now resident in the 

| United States. They would prevent the reentry of persons resident 

: who had remained away from this country for a period of more than 

: one year. They would require every passport issued by the Japanese 

Government for emigration to the United States to show on its face 

| the object of the holder’s visit. Finally they would make it possible 

for our Government without offence to a friendly nation to deport 

| any one who attempted to enter or who remained here for any pur- 

| pose contrary to that stated on the face of the passport. T am fully 

| convinced that this method would in its operation prove as satisfac- 

| tory as any exclusion legislation by Congress and would avoid the 

- offense which legislation by Congress would give to the Japanese 

people. | | 

| Second. Inthe matter of discriminatory legislation we recommend 

the execution by our governments of a supplementary treaty substan- 

tially in the following form: 
| 

“The President of the United States of America and His Majesty. 

| the Emperor of Japan, being desirous of still further strengthening , 

the relations of cordial friendship and good understanding which - 

have so happily existed unbroken between their respective countries, 

and believing that a clearer establishment and definition of certain 

rights of the citizens or subjects of each country within the territory | 

of the other will contribute to such a result, have resolved to conclude 

for that purpose a convention supplemental to the Treaty of Com- 

merce and Navigation of February 21, 1911, between the two coun- 

tries, and have named as their Plenipotentiaries: 
| 

The President of the United States of America; 

: His Majesty the Emperor of Japan; 

Who, have [having? ] communicated to each other their respective 

full powers which were found to be in due and proper form, have 

agreed upon the following articles: | 

Artic.e I | 

Japanese subjects lawfully resident within any State or Territory 

of the United States shall enjoy, in each such State or Territory 

under the respective local laws thereof or under the general legisla- 

tion of the United States, the same rights without discrimination as 

are accorded by such laws to the citizens or subjects of other countries 

with regard to the exercise of industries, occupations, or other lawful 

pursuits, or with regard to the acquisition, possession, enjoyment, 

disposition, transmission, Or inheritance of any real or personal 

property, or any interest therein, other than public lands, either 

Federal or State.
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Reciprocally, citizens of the United States of America, lawfully 

resident in the Japanese Empire, shall enjoy the same rights with- 

out discrimination as are accorded to the citizens or subjects of other 

- eountries under any laws or ordinances of Japan with regard to the | 

exercise of industries, occupations, or other lawful pursuits, or with | 

regard to the acquisition, possession, enjoyment, disposition, trans- 

mission, or inheritance of any real or personal property, or any 

interest therein, other than public lands. 

It is understood that the words ‘the citizens or subjects of other 

countries’ as used in this article shall include all aliens who have 

not yet duly and finally acquired the nationality of either Contracting 

Party. | 
Artictz II 

The present Convention shall be ratified by the President of the 

United States of America, by and with the advice and consent of 

the Senate thereof, and by His Majesty the Emperor of Japan, and 

the ratifications shall be exchanged at the City of Washington. The 

| Convention shall take effect from the date of the exchange of ratifi- 

‘cations, and it shall continue in force along with the said Treaty of 

February 21, 1911, and shall terminate in the manner prescribed by 

Article XVII thereof. | 

In witness whereof, the respective Plenipotentiaries have sloned 

the present convention in duplicate and havé thereunto affixed their | 

seals. | | | a 

Done at the City of Washington the day of in 

the nineteen hundred and twenty-first year of the Christian Era, 

corresponding to the day of the month of the 

tenth year of Taisho. : 

e a ° e e ® e . e e as 

In submitting the above treaty I do so with the greatest hesitancy. 

My investigations have convinced me personally that the only thor- 

oughly satisfactory method to provide against discriminatory treat- 

ment of Japanese aliens would be by Congressional action granting 

peoples of the Yellow race the privilege of naturalization. I wish 

that the Congress might feel justified in taking such action. Its 

effect as I have already pointed out elsewhere would be limited to 

one generation, and yet in so doing, we would totally change the 

existing spirit of irritation and resentment which now characterizes 

our contact with the Orient. We would remove from the peoples 

of China and Japan the stigma that is placed upon them in thus 

removing the racial discrimination, and we could the more vigor- 

ously enforce restrictions on immigration as an economic protection 

to our own people. As early as 1906, President Roosevelt seeing as 

he did so clearly throughout his entire public life the international 

value of the closest friendship and understanding with Japan, in
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his annual message to Congress® said: “I recommend to the Con- 
gress that an act be passed specifically providing for the naturaliza- 
tion of Japanese who come here intending to become American 
citizens”. I recognize, however, that this is a question which prop- 
erly belongs to the legislative department of our Government, and 

| I mention it merely to emphasize my belief that the Treaty as 
submitted is not a permanent or fundamental solution of the issue, 
although it will allay the present Increasingly acute conditions. 
Referring then to the proposed Treaty as a temporary measure of 

| telief, I submit the following comments: oe 
_ The object sought to be attained by the Treaty provisions is as far 

as practicable to prevent the discrimination as between aliens as ap- 
plied by the California legislation and now seriously threatened in 
several other States. Ambassador Shidehara urged strongly a most 
favored nation clause which would confer on J apanese aliens such 
rights as might be enjoyed by the citizens or subjects of the most fa- 
vored nation through legislation or through Treaty provision. He — 
submitted for my consideration the proposed draft of a treaty pre- 
pared by Ambassador Chinda in 1913. To this suggestion I could. 

_ not agree as I felt it unwise to incorporate by reference in this sup- 
: plemental treaty any and all rights which might be conferred by 

special legislation or by treaty on the aliens of other countries. My 
_ effort has been so to word this Convention as to meet directly and 

| definitely the issue raised by the California legislation as enacted 
| or as suggested in regard to calling or occupation. The Treaty if 

, executed would, I believe, nullify a large portion of the California 
legislation, but it would probably not affect that part dealing with 
land holding corporations. It would, however, permit individual 
Japanese aliens to own land in California so long as other aliens 
enjoyed the privilege. I confess that I have found unexpected dif- 
ficulty in the wording of the Treaty in an endeavor to express 
accurately its limited intent. My agreement with Ambassador 
Shidehara is not limited to the form submitted, and I could respect- 
fully ask from you the most careful and critical scrutiny of the 
wording of the draft presented. May I in conclusion express my 
grateful appreciation of the continued assistance I have received 
from Mr. Neville of our Consular Service, whose wide knowledge 
of the record of previous negotiations has been invaluable; from Mr. 
MacMurray, Chief of the Far Eastern Division; from Mr. Nielsen, 
Solicitor of the Department of State; from Mr. McClatchy of Cali- 
fornia for valuable data, most helpful in my conversations with 
Ambassador Shidehara, and from my friends the Honorable 
Thomas J. O’Brien, former Ambassador to J apan, and Honorable 

* Message of Dec. 3, 1906, Foreign Relations, 1906, pt. 1, p. vii.
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Paul S. Reinsch, former Minister to China, who have been most 
generous in useful suggestions. | | 
Ambassador Shidehara has been earnest in his efforts to find some 

common ground on which our minds can meet. I know he represents 
the wish and purpose of his Government, and I am confident that if. 
the plan here presented should prove unacceptable to you, he will be 
prepared to discuss in this same friendly spirit any other suggestions 
which may be offered. | 

I have [etc.] Rotanp S. Morris 

TERMINATION OF ACQUIESCENCE BY THE UNITED STATES IN 
JAPANESE PASSPORT REGULATIONS FOR THE SOUTH MAN. 
CHURIA RAILWAY ZONE‘ 

894c.111/17 : Telegram | 

The Acting Secretary of State to the Chargé in Japan (Bell)® 

| | Wasuineton, January 3, 1921—6 p.m. | 
8. Under date of October 25th the Legation at Peking informed — 

the Department by telegraph * that the British Legation had stated | 
that its instructions permitted it to join the American Legation in 
nearly identic notes to the Japanese Minister and Chinese Foreign | 

_ Office, stating that it could no longer acquiesce in application of 
Japanese passport regulations. The Department instructed the 
Legation at Peking’ that while similar independent action by the 
British Legation would be welcome, it did not feel that joint action 
would be desirable. The American Minister was instructed to ex- 
plain this to the British Legation and separately to inform the 
Japanese Minister that this Government believed that reasons for | 
continuance of temporary wartime passport inspection on Japanese 
railways in China had now ceased. On November 2, 1920, the 
American Legation duly informed the Japanese Legation ® of this 
Government’s views in this matter and stated that it was taking steps _ 
to inform American Consuls of the withdrawal of the American 
acquiescence in the further application of these regulations. The 
Japanese Minister informed the American Legation that he had 
referred the matter to his Government and that he did not know 
whether the Japanese Government would consent. The Japanese 

“Continued from Foreign Relations, 1920, vol. m1, pp. 33-42. 
*The same in substance, Jan. 3, 7 p.m., to the Ambassador in Great Britain 

(no. 4) with the following instructions: “You may bring the above to the 
attention of the British Foreign Office for its information, in case it desires 
to take similar action.” 

* Foreign Relations, 1920, vol. m1, p. 39. 
"Telegram of Oct. 28, 1920, ibid., p. 40. 
"See telegram of Nov. 6, 1920, from the Minister in China, ibid., p. 40.
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Minister took the stand that the American Government had not as- 

sented to the regulations but was merely informed of them. This 

Government of course cannot assent to the stand taken by the Japa- 

nese Minister as it does not concede that the Japanese Government. 

has ever been granted the right to scrutinize the passports of Ameri- 

can citizens within Chinese territory. At the request of the Japa- 

nese Minister the American Legation deferred notification to Ameri- 

can consuls. The Department is informed however that the Legation 

has not as yet received any reply from the Japanese Legation to 

its communication of November 2nd. The Department deeming that 

sufficient time has passed for this matter to have received the 

consideration of the Japanese Government, is authorizing the Ameri- 

: can Legation to notify Consuls in China that American acquiescence 

in the temporary regulations for the control of passports on Japanese 

railway lines in China is withdrawn on and after January 15, 1921. 

. You may bring above to the attention of Japanese Foreign Office 

for its information. | | 

| | Davis 

894¢.111/17 : Telegram | Oo 

The Acting Secretary of State to the Minister in China (Crane) 

| WasHineTon, January 3, 1921—6 p.m. 

| 1. Your 482 [434], December 14, 6 p.m.° | | 

You may notify Consuls that on and after January 15, our tempo- 

rary acquiescence in Japanese passport control on railways under 

Japanese supervision is withdrawn. In view of request of Japanese 

Minister for postponement of this notification you should inform 

him of your action in this matter stating that this Government of 

| course is unable to acquiesce in his contention that it did not assent to 

these regulations inasmuch as this Government does not concede that 
the Japanese authorities have been granted any right to scrutinize the 

passports of American citizens in Chinese territory. _ 
With reference to your 348 of October 25, 5 p.m.*° You should 

inform your British colleague of the action which you have taken in 
this matter. | 

Davis 

° Foreign Relations, 1920, vol. m1, p. 41. 
” Tbid., p. 39.
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894¢c.111/19 : Telegram | 

The Minister in China (Crane) to the Acting Secretary of State 

Prxine, January 6, 1921—5 p.m. 
[Received January 6—1:45 p.m.] 

8. Your 1, January 3,6 p.m. Japanese Minister informed January 

5 as follows: 7 | 

“T am in receipt of instructions from my government to notify the 

interested American consuls that on and after January 15, 1921, the 

American Government’s temporary acquiescence in the application 

to American citizens in the South Manchurian railway zone of certain 

passport regulations of the Japanese Government made temporarily 

expedient by the conditions of the war is withdrawn. 

T am furthermore directed to state that the American Government | 

is unable to acquiesce in the view which you expressed to me orally 

that the American Government did. not assent to these regulations 

but was merely informed of them inasmuch as my government does 

not consider that the Japanese authorities have been granted any . 

right to scrutinize the passports of American citizens in Chinese 

territory.” | 

Following instructions sent consuls today: | 

“Circular 50. You are informed that on and after January 15th, 

1921, the acquiescence of the American Government in the applica- 

tion to American citizens in the South Manchurian railway zone of 

certain passport regulations of the Japanese Government made tem- | 

porarily expedient by the conditions of the war is withdrawn.” | | 

Does your expression “temporary acquiescence in Japanese pass-— | 

port control on railways under Japanese supervision is withdrawn ” 

and “passports of American citizens in Chinese territory ” include 

Shantung and Antung Railways? 
CRANE 

_ §94c.111/19 : Telegram 

The Acting Secretary of State to the Minister in China (Crane) 

WasHineton, January 8, 1921—4 p.m. 

10. Statements quoted in last sentence of your telegram 8, January 

6, 5 p.m., refer to Shantung and Antung Railways. | 

| Davis
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894c.111/21 : Telegram | - 

Lhe Minister in China (Crane) to the Acting Secretary of State 

, Prexine, January 12, 1921—5 p.m. 
| | [Received January 12—11: 08 a.m.] 

22. Your 10, January 8,4 p.m. To avoid any possible ambiguity 
I suggest addressing following note to Japanese Minister : 

“T have the honor to state in amplification of my note[s] of No- 
vember 2nd and January 5th that the discontinuance after J anuary 
15th of my Government’s acquiescence in the application to Ameri- 
can citizens of certain passport regulations of the Japanese Govern- 
ment applies equally to the Mukden-Antung railway and the 
Shantung railway outside of the leased territory.” | 

Does Department concur ? : © | | RANE 

894¢.111/25 | | . 

Phe Ambassador to Great Britain (Davis) to the Acting Secretary 
of State. | | 

| No. 4089 © | Lonvon, January 19, 1921. 
| - [Received February 2.] 
Sir: I have the honor to acknowledge the receipt of the Depart- 

ment’s telegraphic instruction No. 4 dated January 2[3], 7 p.m.," 
in regard to the acceptance by foreign governments of the J apanese 
passport regulations in China and to transmit herewith copy of a 
note No. F 86/70/10 dated January 138, 1921, which I have received 
from the Foreign Office in this connection. 

I have [etce. | JoHN W. Davis 

[Enclosure] 

Lhe British Secretary of State for Foreign Affairs (Curzon) to 
the American Ambassador (Davis) 

No. F 86/70/10 
His Majesty’s Secretary of State for Foreign Affairs presents his 

compliments to the American Ambassador and has the honour to 
thank His Excellency for his communication of the 6th instant with 
regard to the acceptance by foreign Governments of the J apanese 
passport regulations in China. 

“ See footnote 5, p. 349.
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The latest report received from His Majesty’s Legation at Peking | 

on the subject is dated October 26th last when Mr. Clive tele- 

graphed that in accordance with his instructions he was joining with 

his American colleague in making representations to the Japanese 

Minister on the subject. At that time the French Minister had not 

so far received his instructions. | 

Earl Curzon is now telegraphing to Sir B. Alston** informing 

him of the action decided upon by the State Department and that 

the instructions to American Consuls in China will take effect as 

from January 15th. , ee | 

| [Lonpon] January 13, 1921. | 

894c.111/21 : Telegram | 

The Acting Secretary of State to the Minister in China (Crane) 

| | Wasuineton, January 20, 1921—7 p.m. | 

82. Your 22, January 12, 5 p.m. 

Department approves note. Repeat text to Tokyo advising of 

~ Department’s approval. | | 
| | Davis | 

“994¢,111/27 | sO | | 

The Ambassador in Great Britain (Davis) to the Secretary of State | 

No. 4134 | Lonvon, January 28, 1921. 
[Received February 15.] 

Sir: With reference to the Department’s telegraphic instruction 

No. 4. dated January 3, 7 p.m,'* and to my despatch No. 4089 of 

January 19th, 1921, in regard to passport control exercised by the 

Russian and Japanese Governments on the Chinese Eastern and 

South Manchuria Railways, I now have the honor to transmit here- 

with copies, in triplicate, of a further Note No. F.256/70/10 dated 

January 27th, 1921, which I have received from the Foreign Office 1** 

in this connection. 

® Ropert H. Clive, British Chargé in China, July 1-Dec. 9, 1920: 

* British Minister in China. 
* See footnote 5, p. 349. 
48 Not printed. | 

1153867—36—vol. 11——23
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The Foreign Office state that in consequence of renewed represen- 
tations made by the American Minister at Peking, a statement has 
been made by the Japanese Minister that from February 1st, 1921, 
the passport regulations will be withdrawn for all foreigners in the 
zone of the South Manchurian Railway, exclusive of the Leased 
Territory, where passports will continue to be examined at the 
frontier stations. The Foreign Office add that a communication in 
this sense will shortly be addressed to the Diplomatic Body at 
Peking. 

| I have [etc.] Joun W. Davis — | 

'  $94¢c.111/33 : Telegram . 

Lhe Minister in China (Crane) to the Secretary of State 

| Prxine, April 28, 1921—11 p.m. 
[Received April 28—8:01 a.m.] 

| 168. Your 118, April 13, 4 p. m™ Tsinanfu replies, ... as 
_ Tegards passport regulations, passports now being required only | entering and leaving leased territory, also Americans not questioned : on Shantung railway outside leased territory. 

| 
CRANE 

FATAL SHOOTING OF LIEUTENANT WARREN H. LANGDON, U. S. NAVY, BY A JAPANESE SENTRY AT VLADIVOSTOK, JANUARY 8, 1921 

861.1128 L 25/—: Telegram 

| Lhe Consul at Vladivostok (Macgowan) to the Acting Secretary of 
State 

_-Vuapivostox, Janwary 10, 1921—10 a.m. 
| [Received 10:23 a.m.] 

4. Referring to shooting Lieutenant Langdon, Japanese consul 
general has just called to express his profound regret for the sad 
occurrence, JI expressed appreciation and stated I would advise 
United States Government and Richardson.2° 
Resolution by the consular corps Wednesday protesting against 

the Japanese practice of halting foreigners in the streets and other- 

* Not printed. 
*° Capt. Louis C. Richardson, commanding the U. §. §. Albany.
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wise exercising police authority has been suggested. In view of the 

fact Caldwell joined consular corps appeal to the Japanese Army to. 

protect foreigners in the suburbs inside city limits, I would ap- 

preciate Department’s instructions urgently. After I took charge 

availed first opportunity in conversation with colleagues to disasso- 

ciate myself from Caldwell’s action and since then such appeals have | 

been avoided altogether, in accordance with instructions October 

19 [20], 2 pm.*... , 
| Macaowan 

361.1123 L 25/8 | 

The Japanese Ambassador (Shidehara) to the Acting Secretary of 

State | 

WasuHineton, January 13, 1921. 

Srr: I have the honor to inform you that the Japanese Govern- 

ment have learned with deep concern and regret of the deplorable 

incident which took place at Vladivostock on January 8 at about | 

4 a.m. resulting in the death of Lieutenant Langdon of the United > 

States Navy. The Japanese sentry involved in the case is now | 

under trial by court-martial and the whole subject is receiving close 

and prompt attention. In the meantime, I have been directed by my 

Government to express to the Government of the United States 

their sincerest condolences on the sad death of the American officer. | 

| Accept [etc.] | K. SHIDEHARA 

361.1123 L 25/11a: Telegram 

The Acting Secretary of State to the Chargé in Japan (Bell) 

Wasuineton, January 13, 1921—6 p.m. 

11. Please deliver to the Foreign Office a note to the following 

effect : 

“ By the instructions of my Government I have the honor to invite 

your attention to the serious and regrettable incident which occurred 

at Vladivostok on January 8, 1921, and which resulted in the death 

of Lieutenant W. H. Langdon, an Engineer officer on board the 

U. S. §. Albany now at that port. From the reports that have 

reached the Department of State, it appears that Lieutenant Lang- 

16a Foreign Relations, 1920, vol. m1, p. 526. From despatch no. 782, Mar. 14, 

1921, from the Chargé in Japan, it appears that Consul Caldwell did not partic- 

ipate in any request to the Japanese military authorities for the protection 

of foreigners.
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| | don was returning to his ship, using a hand lamp. When he reached 
a spot opposite the Japanese Division Headquarters, the sentry ran 
across the street and halted him. After informing the sentry that 
he was an American he proceeded on his way when he was shot in 
the back by the sentry, the ball passing out at the left side of his 
chest. This wound ultimately caused his death. 

The essential facts are clear and would seem to be undisputed. 
An American Naval officer, in full uniform, was shot in the back and 
killed by a Japanese military sentry on foreign soil over which 
Japan exercises no jurisdiction, and on which J apanese have no 
rights superior to those of other aliens who may be there. The 

| Government of the United States is convinced that the Government 
} of Japan will make prompt and suitable reparation for the utterly 
| unjustified action of the Japanese sentry.. If this were an isolated ! instance of misdirected activity, it might be possible to regard it as 

no more than a deplorable incident without particular significance. 
It is, however, unfortunately the fact that reports received by the 
American Government indicate that this is merely the most serious 
of a number of like cases of interference with American citizens in 
portions of Siberia where Japanese troops are stationed. The 

_ Japanese forces there have apparently assumed supervision and con- 
trol which would be justified only in a land over which their govern- " | | ment exercised sovereignty and which cannot but result in irritations | ; and misunderstandings. | 

| While the Government of the United States does not underestimate . " | the possibilities of disorder which are latent in the present disturbed 
political conditions in Eastern Siberia, it is more than ever per- 
suaded that the continued presence of large numbers of foreign — 

! troops on Russian soil tends only to inflame these conditions and 
retard the efforts of the Russian people to attain a more ordered 

: and efficient form of government which will grant to all foreigners | 
| ' full and adequate protection. .. .” 

A copy of the above is being handed to Japanese Ambassador. 
Repeat to Vladivostok and communicate as you find most con- 

venient to Admiral Gleaves. | 
Davis 

361.1123 L 25/14: Telegram 

Lhe Consul at Viadivostok (Macgowan) to the Acting Secretary of 
State | 

Vuapivostox, January 15, 1921—7 p.m. 
| | [Received 7:59 p.m.] 

_ 12. Department’s telegram of January 13,7 p.m.’ OnJ anuary 8, 
4 a.m., Langdon descended steep icy sidewalk on the west side Peter 
the Great Street, using hand lamp continuously. When he was oppo- 
site headquarters Japanese eleventh division on the east side of the 
street, a Japanese sentry ran across street asked, “American? ”. 
Langdon answered affirmatively, proceeded. Sentry fired at about 6 

™ Not printed.



«JAPAN : 3070 

feet with rifle apparently from the position charge bayonet. Ball 

ranged upwards, emerging above the heart. Langdon turned around, : 

fired revolver twice, proceeded to ship. | 

- Foregoing paraphrase of first statement of Langdon. Later on he 

declared he had halted until he answered in the affirmative. , 

He was fully conscious when he made this statement and never used 

any alcohol. Front overcoat has a very great hole. | 

All of the high ranking Japanese army, naval officers have called 

Albany expressed regret, sorrow, offered every assistance. Japanese 

| Minister of War telegraphed condolence through the Mzkasa. 

The Japanese at first said the sentry stated that Langdon advanced | ~ 

toward sentry box, shot first. At the court of inquiry sentry said that __ 

Langdon remained on the walk, that he pursued Langdon and fired 

first. Board of investigation and court of inquiry comprising Japa- | 

nese exclusively, no others being present, was held at the request of 

Richardson. Final report sentry was that he ran across street, called 

halt thrice, but that Langdon did not halt, that the sentry took posi- 

tion three steps in front Langdon charge bayonet and then Langdon 

stopped, shifting lamp to his left hand groped with the right hand 

in his overcoat that the sentry took the position for action and asked 

“ Russian or American ”, that he was very excited and fired rifle by 

accident but did not intend to shoot Langdon but to seize lamp and 

accompany Langdon to guard and ascertain who it was, that Langdon 

fired two or three revolver shots after he fired. : | | 

It is thus established that the sentry left his post and molested | 

officer in uniform who was proceeding orderly along the street. 

- Memorial service is to be held next Tuesday at the Y. M. C. A. 

Embassy informed. M 
ACGOWAN 

361.1123 L 25/8 | 

The Acting Secretary of State to the Japanese Ambassador 

| (Shidehara) | 

Wasuineton, January 17, 1921. 

Excrtzency: I have the honor to acknowledge and to thank you 

for your note of the 13th instant by which you inform me that the 

Japanese Government have learned with deep concern and regret. 

of the deplorable incident which took place at Vladivostok, resulting 

in the death of Lieutenant Langdon of the United States Navy from 

a gun shot fired by a sentry of the Japanese Army, and by direction 

of your Government, express to the Government of the United 

States their condolences on the death of this American officer. You 

inform me at the same time that the Japanese sentry involved in the 

case is now under trial by court-martial and that the whole subject 

is receiving close and prompt attention.
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Reserving to the Government of the United States all its rights in 
the matter, I have the honor to inform you that this Government 
receives in the spirit in which they were tendered the condolences of 
the Japanese Government and takes this occasion to avow its con- 
fidence that the Japanese Government will take all such measures as 
are appropriate to the seriousness of the case. 

Accept [etc. ] Norman H. Davis 

361.1128 L 25/15 : Telegram | 

no Lhe Chargé in Japan (Bell) to the Acting Secretary of State 

| Loxyo, January 17, 1921—6 p.m. 
: [Received January 17—9:35 a.m.] 

| 27. I have just received a despatch dated J anuary 12th from the 
| consul at Vladivostok stating that he is informed by captain of the 

_ Albany that on two occasions 5 or 6 weeks ago Richardson was him- 
self halted by Japanese sentries and threatened by them with 
bayonets. Further, that on three occasions since shooting of Lang- __ 

| don officers and men of the Albany have been halted and threatened 
by Japanese sentries. One incident reported occurred J anuary 8th 

OO when Ensign Scott and two marines whom Richardson had sent to 
look for Langdon’s pistol were surrounded by 10 Japanese soldiers 
in position of charge bayonets and held thus for 8 minutes during 

a part of which time a Japanese officer was present. | | 
a There is nothing in the consul’s despatch to indicate that any pro- 

| _ test had been lodged with the Japanese military authorities in respect 
of these incidents. 

Brin 

361.1128 L 25/—: Telegram 

The Acting Secretary of State to the Chargé in Japan (Bell) 

Wasuineton, January 24, 1921—5 p.m. 
20. Repeat to Vladivostok the following reply to its telegram No. 

4, January 10, 10 a.m. 

“ This Government has not recognized that, since the liquidation 
of the joint expedition for the assistance of the Czechs, the Japanese 
forces have been maintained in Siberia for any save the immediate 
purpose of affording such protection to the lives and property of 
Japanese residents as their Government has considered temporarily 
necessary. ‘This Government has not itself requested or expected, 
hor is it aware of any request or expectation on the part of other 
Governments, that the Japanese forces should undertake a mandate 
to protect the interests of other nationalities or assume any degree 
of control over the persons or property of other nationalities in 
Siberia. The Department therefore approves your action in dis-
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sociating yourself from the appeal of the local consular body for | Japanese protection of foreigners and desires that you make clear this Government’s position to your colleagues and to local authori- ties. You may also in your discretion give out for publication a | statement to the same effect.” 

| 
Davis 

361.1123 L 25/28 : Telegram 
| 

Lhe Chargé in Japan (Bell) to the Acting Secretary of State 

| Toxyo, January 25, 1921—J p.m. 
[Received January 25—3: 43 p-m. | 

38. Your 11, January 13, 6 pm. I have just received the follow- ing note from Minister for Foreign Affairs, dated today, marked confidential, | 

“T have the honor to acknowledge the receipt of your note num- ber 530, dated the 15th instant, which you were good enough to bring me under instruction from your Government concerning the regret- ) table incident which occurred at Vladivostok on the 8th instant, resulting in the death of Lieutenant Langdon, an engineer officer _ on board the United States Steamship Albany. The Japanese Government is deeply pained that such an unfortu- ae nate incident should have happened at all. In particular they are _ profoundly grieved that the incident has led to the death of a gal- lant officer of the United States. Accordingly they have immediately | given instructions to the J apanese Ambassador at Washington to tender to the United States Government the expression of the most sincere condolence of the J apanese Government. At the same time they lost no time in charging the commander in chief of the Jap- anese troops at Vladivostok to make promptly a thorough and im- | partial inquiry into the matter and they confidently believe that a satisfactory settlement will be reached at no distant date. As regards the question of preventing any recurrence of such incidents in future the commander in chief of the J apanese troops at that port is giving his most sincere attention to it and is adopting suitable measures for that purpose.” | 
I have not repeated to Vladivostok. Bru 

361.1123 L 25/84a : Telegram OO 

Lhe Secretary of State to the Chargé in Japan (Bell) 

‘WasHIneToN, February 9, 1991—S p.m. 28. Langdon Case. 
You will take occasion to explain orally to the F oreign Office that this Government expects an early detailed reply to the note which you delivered in accordance with Department’s telegram 11 January 13, 6 p.m.



360° FOREIGN RELATIONS, 1921, VOLUME II 

It has been pointed out to the Japanese Ambassador here that the 

longer the status of the case is left in doubt, the more opportunity 

there is for misunderstandings and inaccurate public statements. 

, The Department is having difficulty, in the face of insistent inquiries 

on the part of the press, in restraining adverse comment and un- 

friendly criticism. If reports are true, there is a growing effort 

in some quarters in Japan to arouse sentiment on behalf of the 

sentry. This Government fears that unless in the very near future 

the Japanese Government is in a position to effect a fair and satis- 

factory adjustment of this case it is likely to become a chronic source 

of irritation to the detriment of American-Japanese relations. 

Concretely, it is expected that the sentry will be punished and 

proper reparation made for Langdon’s death and that effective steps 

will be taken to prevent similar occurrences in future. | | 

| CoLBy 

361.1123 L 25/37 : Telegram . 
. a 

The Chargé in Japan (Bell) to the Secretary of State — 

Toxyo, February 1, 1921—7 p.m. 

: 
[Received February 21—9:50 p.m. | 

74. My 66, February 14, 6 p.m.” T have received following note — 

| dated today from the Minister for Foreign Affairs: 

“ Referring to my note of number 2 dated January 25° relative to 

| the unfortunate incident which occurred at Vladivostok, I have the 

honor to state that the matter has since been subjected to the most 

thorough and exhaustive examination at the court martial held at 

- Vladivostok according to which it has been established that the 

action of the sentry in question was entirely due to certain short- 

comings in the orders he had received and he has therefore been 

acquitted according to the provisions of the military laws. 

In consequence the Imperial military authorities have taken the 

following measures against his superior officers based on their having 

issued inaccurate orders: 

1. Major General Nishihara general commanding the Japanese 

, garrison in Vladivostok to be removed from the active list on 

account of his misinterpretation of the barrack-service regu- 

lations thus giving occasion for the recent grave occurrence. He 

is therefore deprived not only of the commandership of the gar- 

rison but of the honorable position of a brigade commander 

which he has hitherto held. | 

1% Not printed. 
2 See telegram no. 38, Jan. 20, 1921, from the Chargé in Japan, p. 359.
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| 2. Barrack officer (a major) to be subjected to the punish- : 
ment of ‘ kinshin’ (to be confined to his room and not to have | 

| any outside communication) for 30 days. 
3. Assistant barrack officer (a lieutenant) to be subjected to 

‘kinshin ’ for 20 days. | 
4. Regimental commander to be subjected to ‘kinshin’ for | 

20 days. | 
5. Company commander to be subjected to ‘kinshin’ for 

7 days. . 

The commander in chief of the Japanese expeditionary force paid 
a visit to the United States Steamship Albany and expressed to the 
commanding officer of the ship his sense of regret at the occurrence 
of the incident. | 

As regards preventive measures against any recurrence of a similar 
event in future, the Japanese command at once gave orders to the 
heads of the various troops at Vladivostok to exercise stricter care 
to prevent such events which fact was duly communicated by that _ 
command to the commanding officer of the United States Steamship 
Albany on the 20th ultimo. . 

_ In communicating the above to you for transmission to your Gov- 
ernment I beg to request you to be so good as to convey to the Ameri- | 
can Government the expression of deep regret on the part of the : 

_ Japanese Government at the occurrence of this sad event and I trust 
_ that the Government of the United States will fully appreciate the 

_ sincere spirit in which the Japanese Government have acted in deal- 
ing with this most unfortunate incident.” 

_ In handing me the above note the Vice Minister for Foreign 
Affairs stated he wished to make it quite clear that his Government 
placed the entire blame for the unhappy affair on the sentry’s. | 
superior officers for having issued improper orders. The sentry him- 
self acted only as might have been expected under such orders and | 
the punishment which has been inflicted upon him, 30 days imprison- 
ment, was in the nature of a disciplinary measure because of his 
having made false statements to the court of inquiry and not for | 
having shot Lieutenant Langdon. Vice Minister added the verbal 
assurances on behalf of his Government that General Nishihara 
would never receive another command in the Japanese Army. He 
said also that a question would probably be asked of the Minister of 
War regarding this affair at tomorrow’s Diet session and if so the 
Minister would make a statement of the tenor of the above note. 

Hanihara also vouched for [vouchsafed?] the information that 
Captain Richardson of the Albany has stated to the Japanese mili- 
tary authorities at Vladivostok that he personally considered the 
action of the Japanese authorities as satisfactory. I contented 
myself with observing that I found no mention in the note of rep-
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aration and intimated that my Government might have further views 

to communicate on this point. - 

From a telegram received this afternoon from Admiral Strauss ?° 

I learn that the Japanese officers confined to barracks are Major 

Ishikawa, Captain [Colonel] Horiuchi, Lieutenant Imoto and 

another captain name undecipherable. 7 BE. 

2 Rear Admiral Joseph Strauss, U. S. N., commander in chief of the Asiatic 
Fleet, from February 1921.
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SIGNATURE AT WASHINGTON OF THE LOAN PLAN FOR THE 

REORGANIZATION OF LIBERIAN FINANCES’ | 

882.51/1227 : Telegram 

The Minister in Liberia (Johnson) to the Acting Secretary of State | 

| Monrovia, January 8, 1921—8 a.m. 
[Received January 9—4:51 a.m.] 

1. Referring.to Legation’s 80, October 27, 11 a.m.,? and 86, No- 
vember 17, 11 [3] a.m.* Note dated January 5th, 1921, from Liberian | 
Secretary of State [states] that the Legislature of Liberia having 
granted the President authority to proceed to the United States | 
with plenary powers to reach a definite agreement with the Govern- — 
ment of the United States, [the mission] has been [reconstructed]. 
President King will replace Secretary of State Edwin Barclay but 
[with] Associate Justice F. E. R. Johnson and Honorable John L. 
Morris as other two members, and Gabriel L. Dennis has been added | 
to the mission as its secretary. 

Mission will sail from Monrovia on or about January 21st.* 
Cable report being prepared relative to some extraordinary devel- 

opments here in connection with American loan plan and decision of 
President to head mission to the United States. This report will 
be cabled at earliest possible moment. _ 

J OHNSON 

882.51/1808 

Memorandum by the Third Assistant Secretary of State (Bliss) 

[WasHineton,] Apri 1, 1921. 
President King of Liberia, at his own request, called this morning 

at 11:30 and I talked with him at some length. I pointed out that 
the recent investigation instituted by the Senate regarding loans to 
European countries, which included the proposed loan to Liberia, 

*For previous correspondence concerning loan plan, see Foreign Relations, 
1920, vol. m1, pp. 49 ff. 

? Tbid., p. 100. | 
* Ibid., p. 105. 
“The mission left Monrovia for the United States Jan. 28 (file no. 

882.51/1232). 

363
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and which investigation was initiated after the Liberian Commis- 

sion had left Monrovia, had greatly complicated the question which 

| brought President King to the United States; that the Treasury De- 
partment did not feel at this time justified in consummating the loan, 

even should a loan agreement plan be reached with the Commission. 

| I further said that the State Department was actively engaged in 

the matter in an endeavor to reach a means of finding a method _— 
whereby it would be justified in beginning discussion with the 
Liberian Commission, but that it might be necessary to await the 
opening of Congress for submitting the question for the consideration 

, of the Legislature. I also pointed out the disinterested desire of the _ 
American Government, as the nearest friend of Liberia, to be of 

- every assistance to that country, because of our friendship for 
Liberia since its foundation and the desire to see the colored people 
succeed in the experiment which they had undertaken nearly a — 
century ago. I expressed my personal regret that it had not been 
possible to enter immediately upon the arrival of the Commission 
into a discussion of the loan agreement and assured him that I was 
very much in hopes that the matter could be speedily adjusted as 
soon as the situation permitted of an exchange of views. President _ 
King said that. he understood the situation and that while he too | 
regretted it he was not unmindful of the difficulties- which were 
presented, but that he was very much in hopes that it would be pos- 
sible for the Commission and representatives of this-Government to 

. begin preliminary conversations with a view, if possible, of reaching  _- 
a tentative agreement to be consummated without delay upon the | 
loan being made available. He also asked to know whether the 
American Government would give its approval to Liberia making 
a loan with private banking and commercial interests in case the 

| _ Government did not make the loan. To the first point I told him 
that it was a matter which would have to be given further considera- 

tion, and that his suggestion would have my earnest consideration, 
and that with regard to the second point it seemed unnecessary to 
cross that bridge until it had been reached, but that of course a 

__-private loan would depend for approval by the American Govern- 
ment on the persons who offered to advance Liberia any money. 
‘He left with me a memorandum on various questions of detail 

concerning Liberia. 
I talked with him regarding the climate of Liberia and had him 

describe to me at length the visit to Monrovia during the war of the 
German submarine; and assured him on parting that I wished him 
to consider that he could come to me at any time to discuss matters 
informally and unofficially which interested him and Liberia. 

R[osert] W[oops] B[x1ss]
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President. King to the Third Assistant Secretary of State (Bliss) 

Wasuineton, May 27, 1921. 
My Dear Mr. Secrerary: Your visit to us early after our arrival | in this City and the observations which you were kind enough to make touching the probable delay there would be in the matter of your Government considering and determining the question of the Loan Credit, were highly appreciated. I was not unaware of the delicate situation involved in the act of transition of Administra- tions. It was never felt, however, that the utmost period of waiting - would exceed one month. 
Agreeably to your Department’s pointed suggestion through your | Legation at Monrovia that I should head the Liberian Mission,® and impelled, too, by an intense desire to see the plans of my Adminis- tration for economic and industria] improvements put into oper- ation at the earliest possible moment, I have come to the United States hoping to thereby accelerate the labours of the Mission from 7 all angles. My stay in this Country, however, is now becoming | alarmingly protracted and the duties of my Government at home : urgently require my presence. In these circumstances, I feel obliged (although with no feelings of impatience) to earnestly request your good office in bringing to an early decision the subject. matter of my | mission. 

| Meanwhile, I avail myself of this occasion to reiterate my feelings of profound appreciation for the keen interest, which I have reason a to believe, your Government will continue to manifest in the security | and welfare of Liberia. 
I am [ete.] 

C. D. B. Kine 

§82.51/1298% 

Memorandum by the Secretary of State of a Conversation with the British Ambassador (Geddes), June 29, 1921 

Liberian Loan. The British Ambassador inquired as to the present | status of the Liberian Loan negotiations. The Secretary gave him the information stating that the Department was convinced that the loan should be made; that the President had approved the recom- mendation and that the matter was before Congress so that the - authority which was needed could be given. The Ambassador said that he understood that the French had been approached for a loan and the British interests had also been approached; that he was _ 
° Foreign Relations, 1920, vol. Il, p. 104.



366 FOREIGN RELATIONS, 1921, VOLUME II 

informed that the French were agreeable to the idea; that the Brit- 

ish were unwilling that the French should make the loan alone and 

that if the French went ahead the British would make representa- 

tions in order to secure participation; that the British were entirely 

- gatisfied to have this Government proceed, but that British interests 

(private interests) were contemplating advancing the money and 

did not understand why they should not have the financial oppor- 

tunity that was offered. 

The Ambassador wanted to know if the Secretary would give him 

an assurance that the loan would be made by this Government. The 

Secretary said that he expected that the loan would be made but 

that he could not give an absolute assurance as it was the opinion 

of the Department that in view of the lapse of time and the changed 

conditions, an authorization by Congress was needed. 

The Ambassador asked if he could inform his Government that 

this Government would regret the taking up of negotiations abroad — 

while the matter was pending here. The Secretary replied that he 

could do so; that this Government would regret any negotiations of | 

| the Liberian Government for a loan as long as it was under con- 

sideration by this Government. | | 

——-- 882.51/1808a 
| 

The Secretary of State to the Minister in Liberia (Johnson) 

No. 121 Wasurnaton, August 10, 1921. 

Sir: Reports have reached the Department that rumors are being 

circulated in Liberia to the effect that the delay in taking action in 

the matter of the proposed Government Loan to Liberia has been — 

due to the fact that the personnel of the Liberian Delegation sent 

to the United States is displeasing to this Government. 

These rumors have no foundation in fact, and you may take such 

action as the situation may seem to you to warrant to contradict 

them. 

For your information, it may be said that the restrictions placed 

on the extension of further credits, under the Defense and Security 

Act of 1917, were deemed, on the inauguration of the present 

Administration, to have made it impossible to consummate the Loan 

with the original credit made available in 1920. Consequently, the 

question of securing the required funds from Congress has had to be 

taken up anew. There is enclosed herewith a copy of the communi- 

cation addressed by the Secretary of State to the President, under
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date of July 29, 1921, reviewing briefly the course of the negotia- tions in the case, explaining their present status, and recommending the extension of the loan of five million dollars sought by the Liberian Government. The President has, in turn, communicated the’ Secretary’s recommendation with his approval, to Congress. The information contained in the communication to Congress has | been made public through the medium of the press in the United States. | 7 You are authorized to make the contents of the enclosed letter known in Liberia either publicly or privately, as you may deem best. | | | 
Tam [ete.] | For the Secretary of State: | 

Henry P. Fiercuer 

- [Enclosure] 

Lhe Seeretary of State to President H arding ® 

Wasuineron, July 29, 1921. 
TH Presipentr: J beg to submit the following considerations with | respect to the proposed loan to the Republic of Liberia. — | An examination of the course of the negotiations produces the con- viction that commitments have been made by this Government which impose a moral obligation to make the loan. The negotiations were | had, and proceeded to the point of an announced commitment, at a time when the broad authority conferred in connection with the prosecution of the war was adequate to the consummation of the plan, and the fact that this authority may not be deemed longer to exist, while making it impossible to proceed without Congressional sanction, does not, in my judgment, change the fact that assurances were given which should be made good. | The history of the hegotiations, as they appear from the informa- tion at my command, may be stated as follows: 

Liberia being at war with the enemies of the United States, a loan credit of five million dollars was extended by the Secretary of the Treasury on September 9, 1918,” under the authority of the Act of April 24, 1917, “To Authorize an issue of bonds to meet expenditures for the national security and defense, and for the purpose of assisting in the prosecution of the war, to extend credits to foreign govern- 
* Filed separately under file no. 882.51/1299b. “See note of Sept. 9, 1918, from the Assistant Secretary of the Treasury, Foreign Relations, 1918, p. 537.
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ments, and for other purposes.” On September 12, 1918,* the Gov- 

: ernment of Liberia was notified of the opening of this credit and 

negotiations were initiated covering the terms, service and general 

purposes of the loan. The Loan Plan drawn up was intended to 

safeguard the money so ‘advanced by American administration of 

expenditures and collection of revenues, and also to provide for re- 

payments of all moneys due other foreign creditors, which would 

| mean their withdrawal from participation in the financial and other 

public affairs of Liberia. The governments interested were advised 

of the opening of this credit. The Loan Plan for various reasons ~ 

wag not submitted to the Liberian Government until June 15, 1920, 

and the Liberian Legislature requested certain modifications. It was 

clearly understood, both by the Liberian Government and by the 

| Government of the United States, at that time, that there was no 

- question of a withdrawal of the offer of the money already promised, 

the time when the credit should be made available merely depending 

on a satisfactory agreement as to details of administration. 

Relying on the assurance that the United States was ready to enter 

into a definite agreement, the President of Liberia came to Wash- 

ington sometime ago with other Plenipotentiaries to conclude the 

| negotiations. In anticipation of this Journey and at the request of 

| this Government, the Liberian Government gave to him and his asso- 

ciates full and necessary authority to conclude the Loan Plan, and, 

since that time, it is understood they have been prepared to sign an 

agreement providing for the necessary administrative measures ade- 

quately to secure the loan. 
| 

| Tt should also be pointed cut, in. appreciating the moral obligation 

of this Government, that the Republic of Liberia, which had her 

origin largely through the efforts of American citizens, and at vari- 

ous times has sought the aid and counsel of this Government, decided, 

upon the entrance of the United States into the war, to make common 

cause with this country and the Allies against Germany. It was 

largely in consequence of this participation that the economic situa- 

tion of Liberia was imperiled and that her Government was com- 

pelled to make appeal for financial aid. It was in these circum- © 

stances that Liberia was assured that the United States, her tradi- 

tional friend, who had been generous in assistance to the other 

Nations fighting against Germany, would come to her relief. 

In view of these circumstances and of the obligation to which they 

give rise, to which we cannot fail to be sensitive, I need not dwell 

upon the fact that the extension of this loan 1s highly important 

from the standpoint of the proper protection and promotion of 

8 See telegram of Sept. 12, 1918, to the Chargé in Liberia, Foreign Relations, 

1918, p. 53%.
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American commercial interests on the West coast of Africa. The 
advantages which will accrue to our people are not to be ignored, al- 
though in the presence of the considerations already mentioned, they 
need not be detailed or stressed. | | 

In conclusion, permit me to observe that, apart from any question 
of our obligation or of any benefits accruing to ourselves, our people 
have always been especially interested in the welfare of Liberia be- 
cause of the close relation which its prosperity may be deemed to | 
have to all that pertains to the advancement of the negro race. The 
Republic of Liberia has been fostered through American interest, 

| and at this critical time in her history we have opportunity to give 
a practical expression of our continued solicitude and by coming 
to her aid in this severe exigency to promote permanent relations 

_ of the closest friendship. 7 . 
Respectfully, | 6 : 

HARLES .. HueHes 

882.51/1822 | , | 

The British Ambassador (Geddes) to the Secretary of State | 

No. 699 - Wasuineton, September 16, 1921. 
My Dear Mr. Srcrerary: It will be within your recollection that 

I spoke to you towards the end of June on the subject of the Libe- 
rian loan. On that occasion you were good enough to tell me that a | 
bill to authorise this loan was shortly to be introduced into Congress : 
with the full support of the Administration. 
I should be very grateful if you could now let me know how the | 

matter stands and what is the prospect of the loan being sanctioned 
in the near future. 

Believe me [etc. ] A. C. GEppEs 

882.51/1822 : 

The Secretary of State to the British Ambassador (Geddes) 

Wasuineton, September 29, 1921. 
My Dzar Mr. Ampassapor: I beg to acknowledge receipt of your 

letter of September 16, 1921, making inquiry as to the present situa- 
tion respecting the Liberian Loan and the prospect of the Loan being 
sanctioned in the near future. | 

In reply I am glad to say that since our conversation, towards the 
end of June, the Administration has taken steps to bring about 
a conclusion of this matter as promptly as possible. 

On July 29th the President formally requested the Congress to 
consider, in connection with the observations of the Secretary of 

115367—36—vol. 11-24
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State relative to the entire situation, the question of granting a loan 

to the Republic of Liberia. I take pleasure in enclosing herewith 

printed copies of the communications in which the question of the 

proposed Loan to Liberia was referred to the Congress by the 

President. 

I beg to say in conclusion that the Administration continues to 

give its full support to the loan proposal and hopes that congres- 

| sional action in keeping with the suggestions of the President may 

be taken as soon as other pressing questions now pending are out 

of the way. Oo | : 

I am [etc.] | Cuartes EK, HucHes 

| 882.51/1332 a | | 

The Assistant Secretary of State (Dearing) to President King | 

WasHineton, October 27, 1921. 

My Dzar Mr. Preswent: I have received your letter of October 

97, 1921, in which you inform me that the Loan Plan, as redrafted, 

oe has your approval and that you are now prepared for the formal 

oe signing thereof. | 7 

| ‘Jt igs therefore respectfully requested that the members of the 

Liberian Plenary Commission come to the Department of State 

tomorrow, Friday, October 28, 1921, at four-thirty p.m. in order that 

| they, in conjunction with the Secretary of State, may sign the Loan 

Plan and the supplementary Depositary Agreement. 

I remain [ete. ] 7 | _ Frep Morrts Dearine 

Treaty Series No. 195A 

Agreement of October 28, 1921, for the Reorgamzation and 

Rehabilitation of Liberian Finances 

Wuersas the Government of Liberia has undertaken a reorganiza- 

tion and rehabilitation of its finances, and 

Wuereas the President of the United States of America has recom- 

mended to the Congress of the United States the enactment of a 

Joint Resolution whereby the Secretary of the Treasury is author- 

ized on behalf of the United States to establish a credit of $5,000,- 

000.00 with the Treasury of the United States for the Government — 

of Liberia, subject to the approval of the President of the United 

States and in conformity with an appropriate arrangement made 

under his direction, to enable the Government of the United States 

*Not printed.
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to assist the Government of Liberia in such reorganization and 
rehabilitation: | 

The two Governments, subject to the passage and approval of the 
aforesaid Joint Resolution of Congress, have agreed upon an arrange- 
ment for that purpose in the following terms: 

ArtTIcLE I 

The Government of Liberia shall request the Secretary of the 
Treasury of the United States to make to the Government of Liberia 
against the credit of $5,000,000.00 above mentioned, the following 
advances for the purposes hereinafter set forth against the duly 
executed obligations of the Government of Liberia as provided in the 
present Plan, and shall also request the President of the United | 
States to designate the members of a Financial Commission of 

_ Liberia, hereinafter referred to as the Financial Commission, to be 
appointed and to serve as hereinafter provided. The head of the 
Financial Commission shall be known as the Financial Commissioner 
of Liberia, hereinafter referred to as the Financial Commissioner. _ 
The words “ United States Loan” wherever used herein shall mean 
all advances, collectively, which the Secretary of the Treasury of the | 
United States may make to the Government of Liberia under the 
aforesaid Joint Resolution of the Congress of the United States, or : 
pursuant to the present Plan. Wherever the term “ United States 
gold ” is used in the present Plan, such term shall be understood as. 
meaning gold coin of the United States of America of or equal to _ | 
the standard of weight and fineness existing at the date of the 
present Plan. | | 

The advances which shall be requested by the Government of 
Liberia, shall be as follows: | 

1. $30,000, or such less amount as shall be sufficient to enable the 
Government of Liberia to repay the advances heretofore made to it 
by the Secretary of the Treasury of the United States under the Act 
of September 24, 1917, known as “Second Liberty Bond Act”, as 
amended and supplemented, and the interest thereon. | 

2, The amounts, as certified by the Financial Commission, as of 
March 31 and September 30 of each of the five fiscal years of the 
Government of Liberia, ending on or before September 30, 1926, by 
which all revenues and receipts of the Government of Liberia for . 
the half fiscal year ending on each of said dates, other than advances 
from the United States Treasury, and any surplus funds held by or 
for the Government of Liberia, shall be less than the aggregate 
amount for such half fiscal year of 

(a) the costs and expenses of such collection, application and 
administration by the Financial Commission of the rev- 
enues and receipts collected by the Financial Commission.
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(0) the current administrative expenses of the Government of 
Liberia, in accordance with the budget and appropriation 

, Acts of the Government of Liberia, prepared and enacted 
as hereinafter provided in the present Plan; 

For the purpose of ascertaining the amount of any such advance 

to be made by the Treasury of the United States, the total expendi- 

| tures by the Government of Liberia for any fiscal year, stated in 
paragraphs (a) and (0) above, shall not, in any event, be reckoned 

7 ata sum greater than $560,000.00. | 
Should there be, after the expiration of said five fiscal years ending 

September 30, 1926, need to guarantee the expenditures stated in 
: paragraphs (a) and (0), a new arrangement for that purpose shall 

be made between the Government of Liberia and the Government of 

the United States. : 
- 8. $233,000, or such less amount as shall be sufficient to enable the 

Government of Liberia to pay its Internal Funded Debt, and the _ 
7 interest due thereon. | | 

| 4, $350,000, or such less amount as shall be sufficient to enable the 
- Government of Liberia to pay its Internal Floating Debt. 
| 5, $1,650,000, or such less amount as may be necessary for the 
| purpose of enabling the Government of Liberia to purchase or re- 

| deem all of its bonds now issued and outstanding, representing the _ 
5% Sinking Fund Gold Loan, due July 1, 1952, under the Agree- 
ment for Refunding Loan dated March 7, 1912, between the Republic. — 
of Liberia, of the first part, and J. P. Morgan and Company, Kuhn, 
Loeb and Company, The National City. Bank of New York, and 

| First National Bank of New York, acting for themselves and for 
Robert Fleming and Company, Banque de Paris et des Pays Bas, 
M. M. Warburg and Company, and Hope and Company, and for 
others, of the second part, including such payments of interest, costs : 
of notices and other payments or deposits, as well as payments which 

may be due from the Government of Liberia under the Fiscal Agency 
- Agreement dated March 7, 1912, between the Republic of Liberia, of 

the first part, and The National City Bank of New York, of the 
second part, as shall be necessary to terminate all obligations of the 
Government of Liberia under all of said Bonds or under the Agree- 
ment for Refunding Loan or the Fiscal Agency Agreement above 

mentioned, as shall entitle the Government of Liberia in accordance 

with the terms of said Agreement to the cancellation and destruction 

of all said bonds held by the Fiscal Agents in the sinking fund men- 

tioned in said agreements. Advances for this purpose shall be made 

| at such times and in such amounts as shall be determined by the 

Secretary of State of the United States. It is understood that the
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Secretary of State of the United States may determine the best 
method for acquiring part or all of the aforesaid Bonds but in no 
event shall more than par and accrued interest be paid therefor. 

6. Such amounts as may be necessary to enable the Government 
of Liberia to make improvements in transportation and communica- 
tion facilities, sanitation, and other public works, in accordance 
with plans which shall have received the approval of the Financial 
Commission. | | 

A statement of all proposed public works to be undertaken during 
any fiscal year of the Government of Liberia, including the amounts 
to be expended thereon, shall, after consulting the Secretary of the 
Treasury of Liberia, be prepared by the Financial Commission, and 
submitted to the Secretary of the Treasury of Liberia to be included 
in the annual Budget, hereinafter mentioned. Any item or items of 
said statement of proposed public works to which objection may be 

_ made by the Government of Liberia shall be referred to the Secre- 
tary of State of the United States, together with such comments 
thereon as the Government of Liberia and the Financial Commis- 
sion may desire to make, and the opinion of the Secretary of State a 
of the United States on the item or items at issue shall be invited. | 
Such opinion, when given, shall be binding alike on the Govern- 
ment of Liberia and the Financial Commission. a 

Advances under clauses 2, 3 and 4 of this Article shall be made | 
at such times, in such amounts and for such purposes as shall be | 

_ agreed upon between the Government of Liberia and the Secretary | 
of State of the United States. Requests for advances under clauses | 
3 and 4 shall be made in certificates issued by the Secretary of the 
Treasury of Liberia, stating the amounts of the advances desired, 
the names of the creditors to be paid, the amounts to be paid them, 
that such indebtedness is a valid debt of the Government of Liberia, 

_ the circumstances of the creation of such debt and that the amounts 
proposed to be paid by the Government of Liberia in discharge | 
thereof are the lowest amounts for which the Government of Li- 
beria can justly settle the debt. Advances under clause 6 of this 
Article shall be made at such times, in such amounts and for such — | 
purposes as shall be specified by the Financial Commission. Re- 
quests for advances under clause 6 shall be made in certificates issued 
by the Secretary of the Treasury of Liberia, countersigned by the 
Financial Commissioner, stating the amounts of the advances de- 
sired, the goods or services for which the advances are required, 
and that such goods or services have been delivered or rendered, or | 
shall have been delivered or rendered, by the dates respectively on 
which advances are so requested to be made, or that payment in 
respect thereof in the amounts requested will be due on such dates
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under a contract therefor made with the approval of the Financial 
Commission. | . 

7. An advance of an emergency nature of $348,000, or such less 
amount as may be required in order to enable the Government of 
Liberia to begin the immediate execution of the present Plan; such 
advance to be deposited with the Fiscal Agent at the disposal of 
the Financial Commissioner who shall withdraw not more than 

| $80,000 thereof for the traveling expenses of the members of the 
Financial Commission, and for their salaries while in transit; not 
more than $8,000 thereof for stationery and office supplies of the 
Financial Commission, and not more than $260,000 thereof to permit 
the immediate undertaking of public works, and the purchase and 
shipment to Liberia of the necessary equipment therefor. This ad- 
vance shall be made and accounts for expenditures thereunder shall 

| be rendered in keeping with the general provisions of the present 
Plan and, as soon as it is possible to do so, the advance shall be 
incorporated with the regular transactions under the proper provi- 
sions as set forth in clauses 2 and 6 of Article I of the present Plan. 

: Requests for advances under this clause shall be made in certificates 
issued by the Secretary of the Treasury of Liberia, countersigned 
by the Financial Commissioner, stating the amounts of the advances 
desired and the purpose for which the advances are required. 

| | Articte IL | 

| Advances shall. be made pursuant to the present Plan against 
oo delivery of obligations in a form approved by the Secretary of the 

Treasury of the United States in a corresponding amount and 
bearing interest at. the rate of five per cent per annum. Such obli- 
gations shall be executed by a person duly authorized by the Govern- 
ment of Liberia to execute them in its name and on its behalf. The 
form and execution of such obligations shall be satisfactory to the 
Secretary of State of the United States and the Secretary of the 
Treasury of the United States. At any time the Government of 
Liberia shall at the request of the Secretary of the Treasury of 
the United States exchange for any of its obligations of said Gov- 
ernment held by the United States Treasury, whether acquired in 

accordance with the provisions of the present Plan or otherwise, an 

equal aggregate face amount of other obligations duly executed in 
the name of the Government of Liberia in such form and denomina- 
tions as shall be agreed upon by the Government of Liberia and 

the Secretary of the Treasury of the United States. 
Advances made under the present Plan shall be paid in the United 

States to such Fiscal Agent as shall be designated by the Secretary 

of State of the United States and appointed by the Government of
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Liberia. Said Fiscal Agent shall be authorized by the Government | 

| of Liberia to receive such advances on its behalf and in its name 

and to dispose thereof. | 

All advances so paid to the Fiscal Agent shall be used for the 

purposes for which such advances shall be made under the present 

Plan and the Fiscal Agent shall be directed to remit to the De- 

positary hereinafter mentioned, in Liberia, except as hereinafter 

provided, all funds advanced in accordance with requests made under | 

clauses 2, 8, 4 and 6 of Article I of the present Plan, in so far as 

the advances so requested shall be necessary for use in Liberia. To 

the extent that advances so requested are required for use in the 

United States, the Fiscal Agent shall be directed to apply such 

advances to payments in the United States for which payments they 

shall have been requested. If to any certificate above mentioned 

requesting an advance, shall be added the certificate of the Financial 

Commissioner, that he has in his hands in an amount specified in 

such certificate, funds, which under the terms of the present Plan, 

he is bound to remit to the Secretary of the Treasury of the United | 

States, and request is made by the Financial Commissioner that the 

Secretary of the Treasury of the United States credit the correspond- _ 

ing amount in dollars as interest or principal upon obligations of the | 

Government of Liberia, acquired and held by the United States under 

the provisions of the present Plan, as the case may be, the Secretary 

of the Treasury of the United States shall credit the amount in ac- 

cordance with such request and charge such amount as an advance to 

the Government of Liberia under the provisions of the present Plan. 

Upon receipt by the Financial Commissioner of advice from the Sec- 

retary of the Treasury of the United States that such sum has been 

credited in accordance with his request, the corresponding amount 

shall be deposited with the Depositary to be applied as an advance 

from the Secretary of the Treasury of the United States, made in 

accordance with the certificate of the Secretary of the Treasury 

of Liberia. The Government of Liberia shall, on the first day of 

each quarter, pay to the Secretary of the Treasury of the United 

States an amount equal to the interest accrued and unpaid up to 

the end of the preceding quarter on advances made to the Govern- . 

ment of Liberia by the Secretary of the Treasury of the United 

States pursuant to the present Plan, to be applied as hereinafter 

set forth. The Government of Liberia shall at the same time also 

pay to the Secretary of the Treasury of the United States on ac- 

count of the principal of such advances one-half of the remainder 

of all revenues and receipts of the Government of Liberia, after 

the payments as they arise, of all costs and expenses of the collection, 

application and administration of said revenues and receipts includ-
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ing (1) the salaries of the Financial Commissioner and his American 
Assistants; (2) the salaries of the employees of the revenue service, | 

| both customs and internal; (3) costs and expenses of maintaining a 
| _ Frontier Force; and (4) any other necessary expenses connected | 

with the collection, application and administration of the Assigned 
| Revenues and Receipts, hereinafter mentioned, and after the setting 

aside of such sums as may be necessary to enable the Government 
| of Liberia to pay as they become due the current administrative 

expenses of the Government—but not in any one year to exceed the 
- sum provided for current administrative expenses of the Govern- - 

| ment as included in the budget and appropriation Acts of the Gov- 
ernment of Liberia, prepared and enacted as provided in the present 
Plan—and the payment of interest on advances made by the Secre- — 
tary of the Treasury of the United States, as above mentioned. 

: The obligations representing advances made by the Government — 
of the United States to the Government of Liberia shall be payable 

oe in United States gold and shall be exempt, both as to principal and 
interest, from all taxes already established by or within the Republic ~. 

a of Liberia or that may in future be established by or within the 
7 _ Republic of Liberia by any authority. — 

— ArticLe IIT | 

| The advances made. by the Government of the United States to 
: the Government of Liberia shall constitute a direct liability and 

obligation of Liberia, which pledges its good faith and credit for 
the punctual payment of the principal and interest of such advances, — 
and undertakes to incorporate in its annual budget of expenditures 
each year an amount which shall be sufficient to meet in full, for 
such year, all amounts required for, or incident to the service of 
such advances. 

The term, “service of the United States Loan”, wherever used 
herein, shall be deemed to include the payment of all amounts which 
under the obligations at any time representing the United States 
Loan or under the present Plan the Government of Liberia under- 
takes or may undertake, or is, or may be required to pay In connec- 
tion with the United States Loan, and whether for interest payments 
or on account of principal—hereinafter called “ Redemption Pay- 
ments ’”—or expenses. 

For the purposes of the present Plan, the expenses incident to the 
service of the United States Loan shall include the remuneration 
and expenses of the Depositary and of the Fiscal Agent and the 
cost of remittances from the United States to Liberia, and from 
Liberia to the United States, as the case may be, of funds for any of 
the purposes of the present Plan, including the cost of shipping coin 
and currency to Liberia from the United States.
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Articte IV 

The principal and interest of the United States Loan and the 

Redemption Payments and all other amounts required for, or inci- 

‘dent to, the service of the United States Loan shall be and are 

hereby secured as a charge, on all customs revenues payable to the 

Government of Liberia on and after the day on which the aforesaid 

Joint Resolution of the Congress of the United States is approved, 

whether such customs revenues arise from duties imposed on im- | 

- ports or exports; on all revenues receivable on and after said date 

from the rubber tax, headmonies and postal revenues; and on all 

other revenues and receipts of the Government of Liberia from 

whatever source arising on and after said date, and all sums which | 

are now or which may hereafter become due and payable to the Gov- 

ernment of Liberia arising out of claims which now exist or shall 

hereafter arise against individuals, associations, corporations, or 

Governments, or otherwise, and on any property of aliens who were | 

enemies of the Republic of Liberia during the recent war, or the 

proceeds of the sale of such property, which property or proceeds | 

may be lawfully retained by the Government of Liberia—herein- . 

after called collectively the “Assigned Revenues and Receipts”. The | 

Government of Liberia grants, assigns and transfers the Assigned 

Revenues and Receipts and all thereof as security for the United . 

States Loan. | | 

ARTICLE V | 

The Government of Liberia further engages: | 

1. That, for the purpose of securing the United States Loan, | 

the control during the life of the United States Loan of the col- 

lection, application and administration of all the Assigned Revenues 

and Receipts in accordance with the present Plan shall be vested 

in the Financial Commission, the administration of which shall be 

under the direction and control of the Financial Commissioner or 

during his absence of the next ranking member of the Financial 

Commission. The Financial Commission shall be composed of a 

Financial Commissioner at a salary of $15,000.00 per annum, a 

Deputy Financial Commissioner at $10,000.00 per annum, an 

Auditor at $6,000.00 per annum, three Administrative Assistants of 

Class I at $6,000.00 per annum to be assigned respectively as Con- 

troller General of Customs, Commissioner General of the Interior 

and Director General of Sanitation; ten Administrative Assistants 

of Class II at $4,000.00 per annum, to be assigned respectively 

as follows: three Controllers of Customs, three District Commis- 

sioners, two Technical Advisers (roads and ports), an Accountant, 

and an Agricultural Adviser; and two Administrative Assistants 

of Class III at $3,000.00 per annum, to be assigned respectively
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as follows: one Postal Revenue Officer and one Clerk Assistant. 
All members of the Financial Commission shall be designated by 
the President of the United States, to serve during his pleasure, 
and shall be appointed by the President of Liberia. The Adminis- 
trative Assistants shall be under the direction and supervision of 
the Financial Commission which shall be organized and function 
according’ to methods of procedure to be approved by the Secretary 
of State of the United States, 

| The Financial Commissioner, the Deputy Financial Commissioner, 
and such other members of the Financial Commission as may be 
charged with the collection, application or administration of monies 
under the provisions of the present Plan shall give adequate bond. 
All premiums on bonds executed by the aforesaid officials shall be 
considered a part of the expenses of the Financial Commission. 

| The Deputy Financial Commissioner or such other member of | 
the Financial Commission as the Secretary of State of the United 
States may designate shall act as Legal Counsellor. Should any 
action be filed in the courts of Liberia which may in any way affect 
the resources of Liberia or the collection, application and administra- 

| tion of the Assigned Revenues and Receipts, the Attorney-General, 
the Financial Commissioner, and the Legal Counsellor shall imme- 
diately confer for the purpose of determining the course which shall 
be followed with reference to the aforesaid action. The members 
of the Financial Commission shall be granted by the Government 
of Liberia such immunity, in so far as they may be subjected to 
arrest or to civil or criminal process of the Liberian courts, as shall 
leave them unimpeded and unembarrassed in the discharge of their _ 
oficial duties, except in instances wherein the President of Liberia 

| and the Financial Commissioner agree that this immunity shall be 
waived. 

The Auditor, for the purposes of designation, appointment and 
| payment of salary and allowances and removal shall be considered 

as a member of the Financial Commission, but his functions and 
authority shall be derived from the Act of the Legislature of Liberia 
approved August 2, 1917, and such other pertinent legislation as now | exists or may hereafter be enacted. 

All Liberian officials who may be appointed by the Government of 
Liberia to serve in connection with the collection, application and 
administration of the Assigned Revenues and Receipts shall serve 
under the Financial Commission. Any such official may be suspended 
for cause, without pay, by the Financial Commissioner, who may also 
temporarily fill vacancies thus created, until such vacancies are filled by regular appointment. The Government of Liberia shall consult
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with the Financial Commissioner before appointing officials to serve 

under the Financial Commission. 
The Secretary of the Treasury of Liberia and the Financial Com- 

mission shall co-operate to bring order and system into the finances of 
the Government of Liberia. The Financial Commission shall pre- 
scribe for the Republic of Liberia and for any sub-division thereof or 
general or local governmental authority therein, such methods, rules | 
and regulations for the collection, application and administration of 
the Assigned Revenues and Receipts as it may deem necessary and the 
Government of Liberia shall fix penalties not inconsistent with the 
constitution and laws of Liberia for the violation of such rules and 
regulations as the Financial Commission may prescribe. Only the 
Financial Commissioner as such is authorized to communicate 
directly with any official or branch of the Government of Liberia, but 
by agreement between the Government of Liberia and the Financial 
Commissioner any other member of the Financial Commission may 
be authorized to correspond directly with any official of the Govern- 
ment of Liberia with whom he may have business. | 

9. That to assure the collection of the Assigned Revenues and | 
Receipts and the enforcement of the laws, rules and regulations per- 
taining thereto, the Government of Liberia, upon the request of the 
Financial Commission, shall make by law appropriate provisions for 
placing and maintaining at the disposal of the Financial Commission 
an adequate revenue guard and patrol service, both on Jand and sea, 
and the expenses of such revenue guard and patrol service shall be 
paid by the Financial Commission out of the Assigned Revenues and 
Receipts. The duties of the revenue guard and patrol service may, 
with the approval of the Financial Commission, be performed by 
the Frontier Force, hereinafter mentioned, so long as the Financial 
Commission may deem such services adequate to assure the proper 
collection and protection of the Assigned Revenues and Receipts. 

38. That for the further security of the Assigned Revenues and 
Receipts, the Government of Liberia shall maintain a Frontier Force 
sufficient for the maintenance of internal peace within the territories 
of Liberia. All salaries, wages and other expenses of the Frontier 
Force shall be paid on behalf of the Government of Liberia by the 
Financial Commission out of the Assigned Revenues and Receipts, 
and shall be deemed a part of the expenses of the Financial Com- 
mission. The strength of the Frontier Force shall be fixed by agree- 
ment between the Government of Liberia and the Financial Commis- 
sion and it shall not be increased or reduced in members without 
the assent of the Financial Commission. Four officials of military 
experience to be designated by the President of the United States,
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and to serve during his pleasure, shall be appointed as the four senior 
| officers of the Frontier Force which shall be as follows: one major 

at a salary of $4,200.00 per annum, and three captains at $3,500.00 
each per annum. Such officers shall serve in the Frontier Force dur- 

| ing the life of the United States Loan. The Secretary of State of 
| the United States may, if deemed advisable by the Financial Com- 

mission, suggest a definite scheme for reorganization of the Frontier 
| Force, to be prepared by the War Department of the United States. 

| 4, That the Assigned Revenues and Receipts shall, during the 
| life of the United States Loan, be payable only in gold, or its ~ 

| equivalent, and the rates and amounts thereof shall not be decreased 
: without the approval of the Financial Commission, but may be 

increased so as to meet the expenses of the Financial Commission, the __ 
service of the United States Loan and the expenses of the adminis- 
tration of the Government of Liberia. The Secretary of the Treas- _ 
ury of Liberia shall from time to time hereafter, in accordance 

| with such recommendations as the Financial Commissioner may _ 
make after consulting with him, prepare and submit to the Legis- 
lature for enactment into law a draft of a Bill revising the customs 

| duties and other revenues and receipts of the Government of Liberia 
for the purpose of increasing the revenues and distributing more _ 
equitably the incidence thereof. No customs house shall be estab- 
lished or discontinued, or opened or closed without consultation 
with and the agreement of the Financial Commission. The Finan- 

| cial Commission shall make to the Secretary of the Treasury of 
Liberia and to the Secretary of State of the United States quar- 
terly and annual reports of the financial administration and of the 
collection and application of the Assigned Revenues and Receipts. 
Such reports shall contain the accounts of the Financial Commission 
in detail, and these accounts of the Financial Commission shall 
be subject quarterly to examination and audit by the Auditor, here- 
inbefore provided, on behalf of the Government of Liberia. All 
acounts of the Financial Commission shall be subject to examina- 
tion and verification by the Government of Liberia at all reasonable 
times. 

5. That the Government of Liberia shall not during the life of 
the United States Loan enact any legislation which may preju- 
dicially affect the finances, revenues, or resources of Liberia and 
the Government of Liberia shall consult the Financial Commission 
with regard to all proposed legislation, before its enactment, which 
may in any way affect such finances, revenues or resources. If, 
after the consultation herein provided, the Government of Liberia 
enacts legislation which the Financial Commission has stated in 
writing to the Government of Liberia, would, in the opinion of the 
Financial Commission, prejudicially affect the finances, revenues
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or resources of Liberia, an explanation of such action, by the Gov- | 
ernment of Liberia, and also a report thereon by the Financial 
Commission, shall be furnished to the Secretary of State of the 
United States for his information and consideration. | | 

The proceedings of the Legislature of Liberia shall be printed 
daily by the Government of Liberia, and copies of such printed 
proceedings shall be furnished to the Financial Commission. 

6. That the Government of Liberia shall by annually enacting a 
Budget make appropriations for the costs and expenses of collecting 
the Assigned Revenues and Receipts, including all expenses of the | 
Financial Commission, the service of the United States Loan, the 
administrative expenses of the Government of Liberia, and all other __ 
amounts which under the present Plan or otherwise, the Government 
of Liberia is by existing laws or outstanding contracts or engage- 
ments required or obligated to pay. Before the opening of each 
regular session of the Legislature of Liberia, the Secretary of the 
Treasury of Liberia shall prepare an itemized Budget for the year 
which shall contain statements in detail of the probable revenues and 
receipts of the Government of Liberia for the ensuing fiscal year 
from all sources, and of all proposed expenditures chargeable in any 
manner against such revenues and receipts. The proposed Budget , | 
when so prepared and approved by the Financial Commission shall | 
be submitted to the Legislature of Liberia by the Secretary of the 
Treasury of Liberia for enactment. Since the present Plan pro- 

_ vides that the Secretary of the Treasury of the United States shall 
meet the deficit of the current expenses of the Government of Liberia _ | 
during a period of five years, the Financial Commission shall not . 
without the consent of the Secretary of State of the United States 
approve any proposed Budget or appropriation act in which the 
current expenses of the Government of Liberia, including the ex- 
penses of the Financial Commission and of the collection, applica- 
tion and administration of the Assigned Revenues and Receipts, shall 
exceed in the aggregate the sum of $560,000.00 per annum. Within 
ten days after the enactment of the Budget, the Secretary of the 
Treasury of Liberia shall deliver to the Financial Commission a copy 
thereof as enacted and a statement of all appropriations, regular and 
special, which shall have been made. All accounts of the Govern- 
ment of Liberia shall be subject to examination and verification by 
the Financial Commissioner at all reasonable times. © 

7. That all Revenues and Receipts of the Government of Liberia, 
except as hereinafter provided, shall be deposited in a bank desig- 
nated as the Depositary. All deposits made with said Depositary 
and all payments made therefrom shall be in accordance with an 
agreement supplementary to the present Plan, to be known as the 
Depositary Agreement.
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However, if it shall at any time be deemed advisable by the Secre- 
tary of State of the United States, the Government of Liberia shall 
establish a national bank to be known as the Bank of Liberia, and 

| to be incorporated with funds supplied from the United States Loan, 
which shall then. be the Government Depositary for all government 
funds and revenues, as prescribed by the Financial Commission. This 
bank, if established, shall have a charter drawn up by the Federal 
Reserve Board of the United States and approved by the Government 
of Liberia and shall be administered during the life of the United 

: States Loan by the Financial Commission. | 
8. That the Financial Commission, and all members thereof, are 

hereby granted all power and authority necessary for the perform- _ 
ance of their duties hereunder. The Government of Liberia shall 
forthwith enact all legislation necessary to confirm said power and 
authority in the Financial Commission and shall give them all 
needful aid and support and full protection. 

It is expressly understood, however, that all power and authority 
| _ temporarily delegated under this agreement to the Financial Com- 

. mission or any member thereof, is granted solely for the purpose of 
| facilitating the financial and economic rehabilitation of Liberia, and 

upon the discharge by the Government of Liberia of the obligations 
herein assumed, all said power and authority so delegated shall 
automatically revert unimpaired to the Government of Liberia. | 

ArricLe VI 

The Assigned Revenues and Receipts shall be applied by the 
Financial Commission as follows: | 

1. To the payment as they arise of all costs and expenses of collec- 
tion, application and administration of the Assigned Revenues and 
Receipts, including the salaries of the members of the Financial 
Commission and the salaries of the employees of the revenue service, 
both customs and internal, the cost and expenses of maintaining the 
Frontier Force and any other expenses whatsoever connected with — 
the Financial Commission and all amounts incident to the service 
of the United States Loan except as to payments on account of 
principal and interest for which provision is hereinafter made. 

2..Thereafter to the payment on the first day of each quarter for 
account of the Government of Liberia to the Depositary of such 

| sums as may be necessary to enable Liberia to pay as they become due 
the current administrative expenses of the Government of Liberia, 
but not in any year more than the sum set forth as the estimate 
of current administrative expenses of the Government of Liberia 
in the budget and appropriation acts prepared and adopted as 
hereinbefore provided.
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8. Thereafter to the payment on the first day of each quarter to 
the Secretary of the Treasury of the United States of an amount | 
equal to the interest accrued and unpaid up to the end of the pre- 
ceding quarter on advances made by the Government of the United 
States to the Government of Liberia pursuant to the present Plan. 

4, From the sum remaining, after the payments provided in © 
clauses 1, 2 and 8 of this Article, have been made, one-half shall be 
paid on the first day of each quarter to the Secretary of the Treasury 
of the United States on account of the principal of advances made | 
by the Government of the United States to the Government of Liberia 
pursuant to the present Plan. | , . 

5. The other half of said remainder shall be applied so far as | 
may be necessary to the payment of any other amounts which the 
Financial Commission may, by further agreement between the Gov- 
ernment of the United States and the Government of Liberia, be 
required to pay. : | 

6. The sums that may remain after the payments provided in 
clause 5 of this Article have been made shall be applied as follows: 

One-half ‘shall be credited by the Depositary to an account here- 7 
inafter referred to as the Surplus Account, and one-half, to an. - 
account hereinafter referred to as the Improvements Account. Ex- 
cept as herein otherwise provided, the Surplus Account shall be sub- 
ject to the sole order of the Government of Liberia. Monies in the 
Improvements Account shall be applied in so far as possible only 
for the jmprovement of Public Education in Liberia and for Public | 
Works. Monies shall be paid from the Improvements Account only 
with the consent of the Financial Commission. Whenever, and for 

so long a period as the Assigned Revenues and Receipts shall be 
insufficient to meet the payments required to be made by clauses 1, 
2, 8, 4 and 5 of this Article, the Depositary shall cease paying out 
the monies from either the Surplus Account or the Improvements 

- Account and such funds may be applied by the Financial Commission 
to meet the payments provided in clauses 1, 2, 3, 4 and 5 of this 
Article. | 

Articize VII 

None of the provisions of the present Plan shall be deemed or 
construed to create any trust or obligation in favor of any holder 
of any of the outstanding obligations of indebtedness of Liberia or 
in favor of any owner of any coupons or claim for interest on, or 
in respect of, any thereof, or in favor of any holder of any claims 
against Liberia. Any and all claims against the Government of 
Liberia which may not be discharged under the provisions of clauses 
8,4 and 5 of Article I of the present Plan shall be submitted to a 
Claims Commission composed of the Secretary of the Treasury of
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Liberia, the Auditor and the Financial Commissioner. This Claims 
Commission shall have power to determine the validity of any and all 
such claims and its decision shall be final. 

| | Articte VIII 

In construing the present Plan, the life of the United States Loan _ 
shall be deemed to be the period from the date hereof until all the 
advances made by the Government of the United States to the Gov- 
ernment of Liberia, pursuant to the present Plan, shall have been 
fully repaid with interest, and all other undertakings on the part of 
the Government of Liberia in the obligations representing said 
advances and in the present Plan contained shall have been satisfied. 

Artictr IX | 

1. Until the Government of Liberia has repaid the whole amount 
of the advances and other expenses incident to the service of the 

: _ United States Loan, no floating debt shall be created and no loan 
_ for any purpose shall be made except with the written approval of 

| the Financial Commission, : , 7 
| 2. No concession or franchise or amendment of any existing con- — 

cession or franchise shall. be granted by the Legislature of Liberia 
or by any other branch of the Government of Liberia until after it 
shall have been favorably reported upon by the Financial Commis- _ 
sion. Any application for concession or franchise or amendment.of -_ 

| any existing concession or franchise not favorably reported upon by — 
oe the Financial Commission, but which the Government of Liberia 

may nevertheless deem it necessary to grant in order to promote the 
best interests of Liberia, shall be referred to the Secretary of State 

| of the United States by the Government of Liberia and the Financial 
Commission, with a request that such application be examined and 
his opinion thereon be given. Such opinion, when given, shall be 
binding alike upon the Government of Liberia and the Financial 
Commission. 

3. In case of malfeasance in office, neglect of duty, or inefficiency 
on the part of any American official or employee of the Financial 
Commission, or the Frontier Force, the Government of Liberia re- 
serves the right to request his dismissal of the Secretary of State of 
the United States. Any such request shall be referred to the Secre- 
tary of State of the United States in order that an investigation may 
be made with a view, if the facts warrant, to the dismissal of the 
official or employee indicated. With the exception of the Financial 
Commissioner, and such other member of the Financial Commission 
as may be acting as Financial Commissioner, any American official 
or employee of the Financial Commission or the Frontier Force may
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be temporarily suspended, for cause, by the Government of Liberia 
with the concurrence of the Financial Commissioner or the officer 
acting in his stead. Provision for the suspension for cause of any 
member of the Financial Commission by the Financial Commissioner 

shall be incorporated in the aforesaid methods of procedure of the 
Financial Commission to be approved by the Secretary of State of 
the United States. The Government of Liberia pledges itself to 
inflict prompt and adequate punishment upon any Liberian civil or 
military official who may be guilty of misconduct or malfeasance in 
office and upon all others who may be guilty of misconduct. - 

4. The Government of Liberia shall request the advice of the 
Secretary of State of the United States before appointing any pur- 
chasing agents or agent of the Government of Liberia either abroad | 
or in Liberia. | 

- ARTICLE X | 

The Government of Liberia hereby consents that the terms of the 
_ Agreement for Refunding Loan of 1912 and of the Fiscal Agency 

Agreement of 1912 shall be deemed modified in accordance with the | 
terms of the present Plan. | oe 

Articte XI 

The Government of Liberia shall enact all such legislation as may 
be required for the complete authorization and legalization of the 
present Plan and of all action called for by the present Plan on the 
part of the Government of Liberia or necessary or convenient to 
carry it into operation. | 

Articte XIT 

The present Plan shall come into force and effect the day on which 
the aforesaid Joint Resolution of the Congress of the United States 
whereby the Secretary of the Treasury is authorized on behalf of 
the United States to establish a credit of $5,000,000.00 with the 
Treasury of the United States for the Government of Liberia, is 
approved by the President of the United States. 

Done at Washington this the twenty-eighth day of October 1921. 

: CrHartes E. Hucuzs 
Secretary of State of the United States 

C. D. B. Kine | 
. President of the Republic of Liberia 

Plenary Commissioner of Liberia 
F. E. R. Jonnson 

: Plenary Commissioner of Liberia 
JoHN L. Morris 

Plenary Commissioner of Liberia 
115367—36—vol. 1125
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| | THE DEPOSITARY AGREEMENT | 

In Clause 7 of Article V of the Financial Plan for the reorganiza- 

tion and rehabilitation of the finances of the Government of Liberia, 

it is provided as follows: ° | 

That all revenues and receipts of the Government of Liberia except 
as hereinafter provided shall be deposited in a bank designated as 

the Depositary. All deposits made with said Depositary and all 
payments made therefrom shall be in accordance with an agreement 
supplementary to the present Plan, to be known as the Depositary 
Agreement. | 

The Governments of Liberia and of the United States, accordingly, 

have agreed upon the following provisions: , 
1. The Government of Liberia shall designate as the Depositary, 

under the Financial Plan, such bank in the City of Monrovia in 
Liberia as shall be agreeable to the Secretary of State of the United 

States of America and such designation shall be terminated by the 
Government of Liberia upon the request of the Secretary of State 

of the United States of America. Any arrangement which the Gov- | 

ernment of Liberia may make with the Depositary shall embody the 
| provisions of this agreement and such Depositary shall undertake to 

: comply with such provisions and with the pertinent provisions of 

the Financial Plan. The arrangement shall also provide for its 
termination upon request of the Secretary of State of the United 

States. In case the Depositary shall cease toi act as such by reason 
| | ~ of such termination of its designation or otherwise, a new Depositary 

shall be designated in the same manner as above provided. Monies 

paid to the Depositary for the account of the Government of Liberia, 
as provided in the Financial Plan, shall be held by the Depositary 

and paid out as follows: 
2. Monies paid to the Depositary under Clause 3 of Article I 

of the Financial Plan, whether remitted by the Treasurer of the 
United States of America, or deposited by the Financial Commis- 
sion, as provided in the Plan, shall be held in a separate account and 
shall be paid out by the Depositary only upon check signed by the 
Secretary of the Treasury of Liberia, or his nominee, and counter- 

signed by the Financial Commissioner, and showing on its face the 
account against which drawn. As funds from this Account shall be 
applied to the payment of the principal and accrued interest of the 
Internal Funded Debt of Liberia the obligations representing this 
debt, whether bonds or coupons or both, must be surrendered to the 
Depositary for cancellation when payment thereof has been made. 
All such obligations so surrendered to the Depositary shall be re- 
ceived by the Depositary as Trustee for the Government of Liberia
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and forthwith shall be turned over to the Secretary of the Treasury 
of Liberia, and by him destroyed. | , 

8. Monies paid to the Depositary under Clause 4 of Article I of 
the Financial Plan, whether remitted by the Treasurer of the 
United States, or deposited by the Financial Commission, as pro- 
vided in the Financial Plan, shall be held in a separate account and 
shall be paid out, except as otherwise provided herein, by the De- | 
positary only upon check signed by the Secretary of the Treasury of | 
Liberia, or his nominee, and countersigned by the Financial Com- 
missioner, and showing on its face the account against which drawn. 
Such check shall be issued only upon presentation of a general release 
in favor of the Government of Liberia, duly executed by the creditor 

' in whose favor the check is drawn. The Depositary shall not pay — 
any such check unless drawn in favpr of the person mentioned in 
the certificate provided for in Article I of the Financial Plan, and 
in the amount shown by such certificate to be payable to such person. _ 
A true copy of such certificate shall be furnished the Depositary. 
Amounts necessary for payments of arrears of the former Receiver- 
ship Administration and of the Frontier Force, as certified by the | : 
Financial Commissioner to the Depositary, shall be paid to the : 
Financial Commissioner upon his sole order for disbursement. : 

| 4, Monies paid to the Depositary under Clause 6 of Article I | 
of the Financial Plan, whether remitted by the Treasurer of the | 
United States, or deposited by the Financial Commission, as pro- : 
vided in the Financial Plan, shall be held in a separate account, and : 
shall be paid out by the Depositary only upon check signed by the : 
Secretary of the Treasury of Liberia, or his nominee, and counter- | 
signed by the Financial Commissioner, and showing on its face the 
account against which drawn. 

5. Monies paid to the Depositary under Clause 2 of Article I of 
the Financial Plan, shall be held in a separate account; and, to the __ 
extent necessary, as certified to the Depositary by the Financial 
Commission, to pay the costs and expenses of the collection, applica- 
tion and administration of the Assigned Revenues and Receipts as 
defined in Clause 1 of Article VI, shall be paid to the Financial 3 
Commissioner upon his sole order for disbursement. The remainder 
of monies so deposited under Clause 2 of Article 1 shall be paid out 
as provided in the next following paragraph. 

6. Monies paid to the Depositary under Clause 2 of Article VI 
of the Financial Plan, together with the remainder of funds last 
mentioned in the last preceding paragraph, shall, in such amounts 
not greater than those provided by the Budget as the Secretary of 
the Treasury of Liberia, with the approval of the Financial Com-
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mission, may direct, be held, respectively, in separate accounts which 

the Depositary is hereby directed to open each year for each item 

of current administrative expenses set forth in the Budget. Such 

monies shall be paid out by the Depositary only upon check signed 

by the Secretary of the Treasury of Liberia, or his nominee, and | 

showing on its face the account against which drawn. The De- 

positary shall not pay out for any purpose, other than that set forth 

| in the Budget, any funds held by it under this paragraph, nor 

for any purpose so set forth in excess of the amount authorized in 

the Budget for such purpose, nor shall it without the approval in 

writing of the Financial Commissioner transfer funds from any 

account opened under a budgetary heading or item .to any other 

account. . | 

7. Monies paid out under Clause 6 of Article VI of the Financial 

Plan in so far as they are credited to the Improvements Account 

| shall be paid out by the Depositary only upon check signed by the 

Secretary of the Treasury of Liberia, or his nominee, and counter- 

| _ signed by the Financial Commissioner, and showing on its face the _ 

| Account against which drawn. The Depositary, except upon the sole 

- order of the Financial Commissioner, shall cease payments out of __ 

7 both Accounts referred to in Clause 6 of the aforesaid Article VI, 

when the Financial Commissioner shall state in writing to the De- 

positary that he is of the opinion that the revenues and receipts 
shall be insufficient to meet the payments required to be made under 

Clauses 1, 2, 8, 4 and 5 of the aforesaid Article VI; and when the 
Financial Commissioner shall state in writing to the Depositary that 
the Assigned Revenues and Receipts are again sufficient to meet the 
payments required to be made under the aforesaid Clauses, the funds 
in the Surplus Account and in the Improvements Account shall 

| again be paid out by the Depositary as first provided in this 
paragraph. | 

8. In all cases where for any reason of emergency or necessity the 
Secretary of the Treasury of Liberia, from available funds held by 
the Depositary, may desire to make a payment different in purpose 
or amount than that provided in the Budget, or may desire to make 

a payment not provided in the Budget, said payment shall be made 
only upon check signed by the Secretary of the Treasury of Liberia, 

or his nominee, and countersigned by the Financial Commissioner 

showing on its face the account against which drawn. 
9. At the end of each Fiscal year all unexpended balances of the 

Budget or appropriations, or of the remittances or deposits of 
whatever character mentioned in this agreement shall be returned 

by the Depositary to the Financial Commission to be applied by it 
for the fiscal year so closed as Assigned Revenues and Receipts in 
the manner and in the order provided in the Financial Plan.
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10. The Government of Liberia shall make no expenditures, except 
by check or order upon the Depositary, against the accounts set out 
in Article VI of the Financial Plan and for the purposes and in the 
manner so provided and shall not incur any hability or obligation 
to make expenditures otherwise. All salaries and arrears of salary 
and expenses incident to the collection, application and administra- 
tion of the Assigned Revenues and Receipts, and maintenance of the 
Frontier Force shall in accordance with the provisions of the : 
Financial Plan be disbursed by the Financial Commission. 

11. The Financial Commissioner, or such person as he may desig- 
nate, and the Auditor shall have the right at any time and from : 
time to time to examine and audit the books and accounts of the 
Depositary in connection with its acts as Depositary. Monthly or 
quarterly statements of such accounts shall be rendered by the 
Depositary to the Financial Commission. A copy of said monthly 

_ or quarterly statements shall be furnished by the Depositary to the 
Secretary of the Treasury of Liberia. 

12. Agencies or branches of the Depositary shall be opened or 
established at such places in the interior or on the coast of Liberia 

_ as the Financial Commission may decide are necessary for the 
protection of the Assigned Revenues and Receipts and for their | convenient application and administration. | | 

13. This agreement shall come into force and effect the day on 
which the aforesaid Financial Plan for the reorganization and re- 
habilitation of the finances of Liberia, to which it is supplementary, 
becomes effective. 

: Done at Washington this twenty-eighth day of October, 1921. 
| CHartes E. Hucues 

Secretary of State of the United States 
C. D. B. Kine 

President of the Republic of Liberia 
| Plenary Commissioner of Liberia 

I. E. R. Jounson 
Plenary Commissioner of Liberia 

Joun L. Morris 
Plenary Commissioner of Liberia 

882.51/1338 a 

Lhe Assistant Secretary of State (Dearing) to President K tng 

Wasuineton, November 8, 1921. | 
My Dear Mr. Present: In view of the execution of the financial 

agreement on October 28, 1921, in terms of a proposed new credit of 
$5,000,000 subject to appropriate action of Congress, I have the
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honor to inform you, in keeping with previous verbal expressions 

of the Department of State, that the balance of the credit estab- 

lished in favor of Liberia with the United States Treasury Septem- 

ber 12, 1918, but not deemed available, has therefore been with- 

| drawn. 
I am [etc.] F, M. Drarine 

822,51/1347¢ 
| 

The Assistant Secretary of State (Dearing) to President King 

a Wasuineron, Vovember 9, 1921. 

My Dear Mr. Preswent: The copy of the pro forma Budget 

transmitted as an enclosure of the letter dated November 4, 1921,” 

addressed to me at your direction by Mr. Dennis, Secretary of the 

Commission, has been received. | : 

| The understanding that the current administrative expenses of the 

Liberian Government shall not in any year during the operation of 

the loan exceed $270,000 per annum is hereby confirmed. 7 

Before enactment this Budget and those to be prepared annually 

hereafter, in keeping with the provisions of the loan plan, will have — 

to receive within the limit of the aforesaid $270,000 agreed upon, 

the formal approval of the Financial Commissioner as to its items. 

Any Budget so approved is not subject to change. However, the 

Department is of the opinion that the Budget of the first year would, 

in all probability, be approved by the Financial Commissioner since 

it has the sanction of the Department. 

| IT am [etc.] F. M. Drarine 

882.51 /1355 

| Memorandum of an Interview between the Assistant Secretary of 

| State (Dearing) and President King, November 8, 1921 

[Wasurneton,] November 9, 1921. 

Mr. Dearing received the four members of the Liberian Plenary 

Mission at four thirty .. . 

President King had several questions he desired to take up with 

Mr. Dearing and they were discussed in the following order: 

1 Credit established by Treasury Department on Sept. 9, 1918; Liberia noti- 

fee et State Department on Sept. 12, 1918; see Foreign Relations, 1918, p. 537. 

ot printed.
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1. President King left letters , : 
_ (a) Concerning the further advances by the Bank of British West. 
Africa at Monrovia in order to carry on the Government for another 
three months.1* It seems that the Bank has already consented to 

_ this arrangement and that funds will therefore be available for 
carrying on the Government for another three months. If the loan 
is granted within this time, all well and good, but if not the Mission 
requested that the Department of State should use its good offices in 
order to obtain from the Bank at Monrovia further advances to pay 
the governmental expenditures until such time as the loan becomes 
available. 

(6) He also left a letter with Mr. Dearing upon the question of 
the Franco—Liberian boundary, with the request that this matter be 
taken up through diplomatic channels with the French Government 
at an early date. 

(c) His third letter was formally. confirming the desire of the 
Liberian Government to appoint a Liberian Minister to the United 
States. This letter suggested John L. Morris for this post and 
asked whether or not the nomination of Mr. Morris would be agree- 
able to the American Government when the loan becomes available. 

2. The Mission requested that Mr. Dearing should give prompt 
consideration, if possible, to the appointment of Mr. Frank as the . 
Purchasing Agent of the Liberian Government in the United | 

_ States. 
Mr. Dearing informed the Liberian Mission, however, that 

although he had received Mr. Frank and had found him to be a 
gentleman who would probably fill this post in a fairly satisfactory 
manner, yet at the same time he felt that it was too early to give a 
definite decision upon this point at the present time, the appointment | 

_ of such an Agent being a matter which should await for final decision 
upon the granting of the five million dollar credit, it being apparently 
unnecessary to appoint a Purchasing Agent until the services of 
such an Agent were required. 

3. President King then brought up the question of what would 
be done in case Congress refused to grant the credit, stating that 
that, in all probability, would be the first question the Mission would 
be required to answer when they arrive at Monrovia. President 
King suggested that if Congress refused to grant the loan it would 
be quite satisfactory to the Liberian Government if the Department 
of State would use its good offices with prominent and trustworthy 
American bankers to induce them to furnish the money. Mr. Dearing | 
told the Mission that this Government was very much interested 
in Liberian affairs and would at all times do everything that it 
properly could to assist the Liberian Government to a successful 
conclusion of its difficulties, and that he thought it would be very 
natural that the Department would assist in any proper way toward 
obtaining the money necessary for the financial rehabilitation of 
Liberia in case Congress refused to grant the credit as requested. 
The Mission made a very strong point that if, in the last contingency, 
it should be necessary to obtain money from bankers rather than 

_ ™ Not printed.
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from the American Government, that this money be obtained under 

such terms that it would be possible to carry out in full the terms 

of the loan agreement already concluded between the Secretary 

of State and the Liberian Mission. They understood, of course, that 

if the money is obtained from bankers, in all probability it would 

be necessary to pay a higher rate of interest than if the loan was made 

by the Government of the United States, but that they were very 

anxious that all the other terms of the agreement should be adopted 

| providing the money was furnished by American bankers. 
4. The President then brought up a matter in which he said that 

he felt it was advisable that he speak quite frankly. It was the 
designation at the present time of Mr. Bundy * as Deputy Financial 

: Commissioner. He said that although Mr. Bundy was acceptable in 
every way to the Liberian Mission yet, on the other hand, there were 
members of the Liberian Government and other people in 

| Liberia who at the present moment might not be disposed 
in a favorable way toward the appointment of Mr. Bundy 
on the Commission. President King therefore suggested that 
his designation be postponed until the Mission could return 

to Liberia and pave the way to the favorable acceptance of 
his designation. Mr. Dearing’s reply was to the effect that he would 

take this suggestion under consideration. | 

| - The Mission then bade farewell to Mr. Dearing, who replied in 

fitting terms stating that he hoped within a very short time through 

the efforts of the Commission in the United States a new era of 

prosperity would be inaugurated in Liberia. 

882.51/1345b : Telegram 

| The Secretary of State to the M inister in Liberia (Johnson) 

| Wasuineton, November 14, 1921—1 p.m. 

98. President King and other members of the Plenary Commis- 

sion are returning to Liberia sailing November 15th from Boston 

on U.S.S. Denver in command of Captain Kautz. The cruiser has 

been detailed for this purpose by United States Government and 

should be about 16 days en route. You may make this public. _ 

. HucGHES 

882.51/1365 

The Secretary of State to the Minister in Liberia (Johnson) 

Wasuineton, December 15, 1921. 

_ Sm: Before the Liberian Plenary Commission left Washington, 
President King was informed that in view of the execution of the 
financial agreement on October 28, 1921, in terms of a proposed new 

% Richard C. Bundy, former Secretary of Legation and Vice Consul at Mon- 
rovia; on detail in the Department of State in connection with the Liberian 

loan negotiations.
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credit of $5,000,000, subject to appropriate action of Congress, the - 
balance of the credit established in favor of Liberia with the United 
States Treasury September 12, 1918, had been withdrawn."* 

In a letter dated December 8, 1921,” from the Treasury Depart- 
ment the request was made that the Department of State transmit 
to the Government of Liberia the enclosed canceled obligation of that _ | 
Government of $2,500,000, held by the Treasury, dated December 
8, 1919, against which no advances have been made, and obtain there- 
for a proper receipt, as the balance of the credit established Sep- 
tember 12, 1918, in favor of the Government of Liberia with the : 
Treasury was withdrawn on November 4, 1921. | 

You will, therefore, deliver in person this canceled obligation of 
the Liberian Government to the Secretary of State of Liberia and 
have him date and sign the enclosed receipt which you will promptly 
return to the Department. 

Tam Lete. ] For the Secretary of State: 
| | F. M. Dearne 

| Assistant Secretary 

** See note of Nov. 8 to President King, p. 389. . | 
* Not printed. of
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| QUESTION OF THE RECOGNITION OF THE GOVERNMENT OF 

GENERAL OBREGON BY THE UNITED STATES:! PROPOSED 

TREATY OF AMITY AND COMMERCE; OBJECTION BY THE 

| OBREGON GOVERNMENT TO CONCLUDING A TREATY BEFORE 

RECEIVING RECOGNITION 

712.00/3 | 

The Chargé in Meaico (Summerlin) to. the Secretary of State 

| No. 8779 Mexico, April 7, 1921. 
| [Received April 20.] | 

Sir: In confirmation of the Embassy’s telegram No. 66, April 4, 
- 3 P.M.,? I have the honor to forward herewith copy, and translation, 

of the declarations made by General Obregon. An official.copy of 
these declarations was furnished me by Mr. Pani, the Minister for 
Foreign Affairs. I am enclosing also summaries, in translation, of 

| local editorial and other comments on these declarations.2?, They 
appear to be favorable,.although both #7 Universal and FEuacelsior 
express a desire to see these words translated into facts. There is a | 

| difference of opinion on the street, however, as to whether General 
Obregon will be able to induce the Lower House to take any action. 

As the Department is aware, this is the first official statement 
| made by General Obregon, in regard to international matters, since 

: his assumption of office on December 1, 1920. These declarations 
may possibly be intended as a partial reply to, or comment on, Ex- 
Secretary Colby’s communication of November 25, 1920,? to Mr. 
Roberto Pesqueira, the Confidential Agent of Mr. de la Huerta at 
Washington; or their publication at this time may indicate a desire 
on the part of General Obregon to open or renew conversations with 
the Department in regard to the question of recognition. 

I have [etc.] GrorcE T. SUMMERLIN 

*Continued from Foreign Relations, 1920, vol. 111, pp. 162-199. 
? Not printed. 
*Foreign Relations, 1920, vol. 111, p. 195. 
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[Enclosure—Translation 4] . 

General Obregon to the Mexican Foreign Office 

To rHe DeparTMENT or Foreign Arrairs: Please transmit the fol- 
lowing to our foreign representatives to the end that it may be 

published in the foreign press: - a | 

“ The present administration of the Government of Mexico believes 
that the proper moment has arrived to make known, through its for- 
eign representatives, that, continuing its unalterable purpose to win 
a legitimate prestige amongst the other nations of the world, it is 
pursuing a line of conduct which absolutely accords with the pre- 
cepts of morality and law, and has initiated this policy with a series 
of acts which have taken place during the few months in which it 
has been established and which will not be interrupted until its 
noble purposes, which may be mentioned as follows, have been 
fulfilled: — | 

“1. The establishment of a Government which, satisfying just 
popular aspirations, and being genuinely representative of all social | 
classes, has brought as a consequence the complete pacification of | 
the country without using any violent means to accomplish this end. 

“9. It has undertaken a rigorous campaign of administrative mor- 
alization, which has brought about as a consequence that within a 
few months not only are the sources of revenue sufficient to cover — 
completely the budget of disbursements, but surpluses have already ~ | 

_ been obtained. . 
“3. An absolute observance of the laws, imparting complete | 

guarantees of the lives and interests of nationals and foreigners. 
“4, A frank hospitality towards all those businessmen who have | 

come and continue to come with the object of making large invest- 
ments in our country, granting them all kinds of facilities for the 
development of their undertakings. | 

“5. The Government has initiated a period of extraordinary ses- 
sions in the Houses of Congress, during which the principal reforms 
of legal character will be discussed and promulgated, among these 
being the regulations under article 27 in so far as it refers to petro- 
leum, which regulations doubtless will be based upon an ample 
spirit of equity, with the endeavor that their provisions will not 
have a confiscatory character and will not be given a retroactive 
interpretation. 

“¢, Already a decree has been issued that extends the term fixed 
for the admission of claims for damages caused during the revolu- 
tion, and a law regulating these claims is about te be promulgated, 
creating a commission whose impartial arbitration shall be the best 
guarantee for the Government and the claimants. | | 

* File translation revised.
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“%. The restitution of all properties which have been seized by 
former Governments is about to be completed, and such important 
enterprises as the Mexican Railway have already been restored. 

“8. With the object of expediting the administration of justice 
in the country, the Government has initiated and is about to complete 
a series of projects reforming Mexican legislation, for no other rea- 
son than that of administering justice by the most practical pro- | 

_ cedures, thus satisfying a national aspiration. : 
“9. Likewise, Congress will shortly receive a bill designed to 

grant greater guarantees to nationals and foreigners against the 
transgressions of those who, under the name of rebels, commit, as 
have been committed formerly, outrages against their lives and 
properties. | | 

“10. An arrangement has already been entered into with the 
banking institutions for the whole amount which was due to them, 
approximately 55,000,000 pesos national currency, in such a manner 
as to leave said institutions completely satisfied, without impairing 
the good name and the credit of the Government, raising the attach- 
ment of properties decreed by former Governments and returning 
said banks to their owners and respective boards of administration. 

“11, An invitation has been issued to all holders of our foreign 
oe debt, asking them to appoint their representatives immediately, 

| and enter into arrangements with the Government concerning all 
its debts, upon the basis that the Government will not use any subter- 
fuge or evasion, but on the contrary will found its settlement upon 
an ample spirit of equity, such as has served heretofore as a standard | 

. for all its acts, until they be completely satisfied. | 
“12. The Government has already made large investments, and 

. is now making larger investments for the purpose of securing rolling 
stock for the National Railways of Mexico, thus bettering the service 

: and replacing the stock destroyed during the revolution, in order to 
facilitate arrangements with the management of said National 
Railways of Mexico. : | 

* The Mexican Government trusts that the facts related will inspire 
confidence in all those who have established themselves in business 
in the country as well as those who hope to do so in the future; 
and issues a cordial invitation to all citizens of other countries 
who wish to come to Mexico, where they will find all kinds of facili- 
ties, from the humble farmer who is looking for a tract of land to 
cultivate and form his patrimony, to the man of business and enter- 
prise who wants to come and make large investments, all of whom 
may have the absolute certainty that they will enjoy all the pre- 
rogatives set down in our laws, and a very ample spirit of hospi- 
tality, which has been and still is characteristic of the Mexican 
people, provided they are men devoted to work, and willing to 
comply with the laws of morality and those of the country.” 

I reiterate to you the assurances of my attentive consideration. _ 
Sufragio Efectivo. No Reeleccidn. 
Mexico, April 2, 1921. A. Oprecén 

Comply: 
The Secretary of Foreign Affairs 

A. J. Pant
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711.1211/45 | | | 

The Secretary to President Harding (Christian) to the Secretary 

of State | 

Wasuineron, May 21, 1921. 

My Dear Mr. Secretary: The President directs me to return to 

you herewith the proposed covenant between the United States of 

America and the United Mexican States and to say that the draft 

has his approval. He will be glad if you can expedite the move- 

ments of the representative of your Department who is to submit 

the proposal to the President of Mexico. | 

| Sincerely yours, 
| | Gro. B. Curistian, Jr. 

[Enclosure] 

Draft Treaty of Amity und Commerce between the United States of 

| | America and Mexico | 

The United States of America and the United Mexican States, 

desiring to regulate and promote commercial intercourse between 

the two countries and to remove all causes of differences between 

them, have resolved to conclude a Treaty of Amity and Commerce for 

that purpose, and to that end have named as their Plenipotentiaries, 

Warren G. Harding, President of the United States of America 

and 
Alvaro Obregon, President of the United Mexican states | 

Who, after having communicated to each other their respective 

full powers, found to be in good and due form, have agreed upon 

the following Articles: 

Artictz I 

The citizens of each of the High Contracting Parties shall have 

liberty to enter, travel and reside in the territories of the other to 

manage their affairs, to exercise their professions, to carry on trade, 

wholesale and retail, to own or lease and occupy houses, manufac- 

tories, warehouses and shops, to employ agents of their choice, to 

lease land for residential and commercial purposes, and generally 

to do anything incident to or necessary for trade upon the same 

terms as native citizens, submitting themselves to the laws and regu- 

lations there established. 

They shall have free access to the tribunals of justice, on conform- 

ing to the laws regulating the matter, as well for the prosecution as
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for the defense of their rights, in all the degrees of jurisdiction 
established by law. 7 | 

They shall not be compelled, under any pretext whatever, to pay 
any charges or taxes other or higher than those that are or may 
be paid by native citizens. | 

The citizens of each of the two High Contracting Parties shall 
receive, in the territories of the other, the most constant protection | 
and security for their persons and property, and shall enjoy in — 

| this respect the same rights and privileges as are or may be granted. 
to native citizens, on their submitting themselves to the conditions 
imposed upon the native citizens. | | | | 

Property rights of whatever nature, heretofore or hereafter ac- 
quired by citizens of either country within the territories of the 
other, in accordance with the laws thereof, shall under no circum- 

_ stances be subjected to confiscation, under constitutional provisions, — 
; legislation or executive decrees or otherwise. The right of expro- 

_ priation may be resorted to only on proper grounds of public pur- 
pose, and it shall not be exercised without due process of law, nor 

| _ without the prompt payment of just compensation. | | 
Having in mind the principles stated in the present Article, and | 

desiring clearly to define the property rights of American citizens in 
| Mexico, corporations, companies, associations, and private individ- 

uals, including rights and interests in any company, corporation, or 
association, foreign or domestic, and to avoid all misunderstanding 
with reference thereto, the United Mexican States declare that 

- neither the Mexican Constitution which went into effect on May 1, 
| 1917,° nor the Decree of January 6, 1915, to which the said Constitu- 

tion refers, is retroactive in its operation; that neither the said 
Constitution nor the said decree, nor any Executive decree or admin- 
istrative or military order, nor any Federal or state law heretofore or 
hereafter issued or enacted has or shall have any effect to cancel, 
destroy or impair any right, title or interest in any property, of 
whatever nature and wherever situated, which, prior to the coming 
into effect of the said Constitution and the said Decree of January 6, 

| 1915, was owned in accordance with the laws of Mexico as then exist- 
ing or declared or interpreted; and that all lands of whatever char- 
acter and all rights and interest therein, and all property of whatever 
nature, which in accordance with the laws of Mexico as then existing, 
declared or interpreted, were owned by American citizens, corpora- 
tions, companies, associations or private individuals, on the date of 
the promulgation of the said constitution, or on the date of the 
issuance of the said Decree of January 6, 1915, or were owned by any 
company, corporation or association, foreign or domestic, in which 
they were interested, are and shall be secured to the said owners and 

‘Foreign Relations, 1917, p. 951.
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_ to any grantees or transferees thereof under grants or transfers 
heretofore or hereafter made, and whether or not the said grantees 
or transferees shall be Mexican citizens; and the United Mexican 

— States recognize that the ownership of all substances which are 

described in the Code of Mines of the United Mexican States (Codigo | 

de Minas) of 1884 and the subsequent Mexican Mining laws of 1892 : 

and 1909, respectively, on or beneath the surface of lands in that 
- country, are [zs] vested in American citizens, corporations, com- 

panies, associations and private individuals who acquired title to 
~ such lands prior to May 1, 1917; the United Mexican States further _ 

| recognize the rights of all American citizens,.corporations, com- 
panies, associations and private individuals, to such substances or 
rights therein or with respect thereto obtained under grants or leases 
which they hold from the Mexican Government or Mexican citizens 
or from other persons who acquired ownership to such lands or rights 
prior to May 1, 1917; and the United Mexican States undertake: _ 

(a2) to restore to American citizens, corporations, companies, 
associations or private individuals, the property, rights or interests 
of which they may have been deprived in Mexico without just 
compensation since January 1, 1910; 

(b) to make compensation to them for damages of [or] injuries | 

inflicted on their property, rights or interests, including any company 

or association in which they are interested, as a result of such 

deprivation ; 

(c) to make adequate compensation for any such property, rights 

or interests of which they may have been so deprived and which it 

is not possible to restore. 

Articte II 

The citizens of each of the High Contracting Parties shall not be 

disturbed, molested nor annoyed in any manner, on account of their 

religious belief, nor in the proper exercise of their peculiar worship, 

either within their own houses or in their own churches or chapels, 
which they shall be at liberty to build and maintain, in convenient 
situations, interfering in no way with, but respecting the religion 
and customs of the country in which they reside. 

Citizens of the United States in Mexico shall have and enjoy the 
rights to engage in religious worship and all other matters apper- 

taining to religion and education, as citizens of Mexico enjoy in the . 

United States. Apnouz II 

The dwellings, warehouses, manufactories and shops of the citi- 
zens of each of the High Contracting Parties in the territories of the 
other, and all premises appertaining thereto used for purposes of 
residence or commerce, shall be respected. It shall not be allowable
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to proceed to make a domiciliary visit to, or a search of, any such 
buildings and premises, or to examine or inspect books, papers or 
accounts, except under the conditions and with the forms prescribed 
by the laws, ordinances and regulations for nationals. 

) | Artictr IV | 

There shall be between the territories of the two High Contracting 
Parties reciprocal freedom of commerce and navigation. The citizens 
of each of the High Contracting Parties, equally with the citizens 
or subjects of the most favored nation, shall have liberty freely to 
come with their ships and cargoes to all places, ports and rivers, in 

| the territories of the other which are or may be opened to foreign 
commerce. Arnos V 

_ No higher or other duties shall be imposed on the importation into 
the territories of either of the two High Contracting Parties of any 
article of the growth, produce or manufacture of the territories of 
the Contracting Parties, than are, or shall be, payable on the like 
article of any other foreign country; nor shall any other or higher 

_. duties or charges be imposed in the territories of either of the Con- 
tracting Parties on the exportation of any article to the territories 
of the other than such as are, or shall be, payable on the exportation 
of the like article to any other foreign country; nor shall any prohi- 
bition be imposed upon the importation or exportation of any article 

. of the growth, produce or manufacture of the territories of either of 
the Contracting Parties to or from the territories of the other, which 

| shall not equally extend to the like article of any other foreign 
country. 

. The last prohibition is not, however, applicable to prohibitions or 
restrictions maintained or imposed as sanitary measures or for pur- 
poses of protecting animals and useful plants. 

ArTIcLeE VI 

The citizens of each of the High Contracting Parties shall enjoy 
in the territories of the other exemption from all transit duties and 
a perfect equality of treatment in all that relates to warehousing, 
bounties, facilities and drawbacks. i 

| Artictzs VII 

Merchant vessels navigating under the flag of the United States 
or that of Mexico and carrying the papers required by their national 
laws to prove their nationality shall in Mexico and in the United 
States be deemed to be vessels of the United States or of Mexico, 
respectively.
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Articte VIII , 

No duties of tonnage, harbor, pilotage, lighthouse, quarantine, or 
other similar or corresponding duties of whatever denomination, 
levied in the name or for the profit of Government, public function- 
aries, private individuals, corporations or establishments of any kind 
shall be imposed in the ports of the territories of either country — 
upon the vessels of the other, which shall not equally, under the same 
conditions, be imposed on national vessels in general, or on vessels 
of the most favored nation. Such equality of treatment shall apply 

| reciprocally to the respective vessels from whatever place they may 
arrive and whatever may be their place of destination. 

| Articte IX _ | 

The coasting trade of the High Contracting Parties is excepted 
from the provisions of the present Treaty and shall be regulated _ 
according to the laws of the United States and Mexico, respectively. 
It is, however, understood that the citizens of either Contracting 
Party shall enjoy in this respect most-favored-nation treatment in 
the territories of the other. | | 

A vessel of one of the Contracting Parties, laden in a foreign 
country with cargo destined for two or more ports of entry in the 
territories of the other, may discharge a portion of her cargo at one 
of the said ports, and, continuing her voyage to the other port or 
ports of destination, there discharge the remainder of her cargo, 
subject always to the laws, tariffs and customs regulations of the 

| country of destination; and, in like manner and under the same 
reservation, the vessels of one of the Contracting Parties shall be 
permitted to load at several ports of the other for the same outward 
voyages. | Apres X 

Except as otherwise expressly provided in this Treaty, the High 
Contracting Parties agree that, in all that concerns commerce and 
navigation, any privilege, favor or immunity which either Contract- 
ing Party has actually granted, or may hereafter grant, to the citizens 
of any other State shall be extended to the citizens of the other Con- 
tracting Party gratuitously, if the concession in favor of that other 
State shall have been gratuitous, and on the same or equivalent 
conditions, if the concession shall have been conditional. 

ArticLte XI 

Each of the High Contracting Parties may appoint consuls gen- 
eral, consuls, vice consuls, and other consular officers or agents to 
reside in the towns and ports of the territories and possessions of the 
other where similar officers of other powers are permitted to reside. 

115367—36—vol. 11-26
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| Such consular officers and agents, however, shall not enter upon 
their functions until they shall have been approved and admitted by | 

| the Government to which they are sent. - | 
They shall be entitled to exercise all the powers and enjoy all the | 

honors, privileges, exemptions, and immunities of every kind which 
are, or may be, accorded to consular officers of the most favored 

| nation. 
ArticLte XII 

In case of the death of any citizen of Mexico in the United States 
or of any citizen of the United States in Mexico without having in 

_ the country of his decease any known heirs or testamentary executors 
by him appointed, the competent local authorities shall at once in- _ 
form the nearest consular officer of the nation to which the deceased 

belonged, in order that the necessary information may be immediately 
_ forwarded to parties interested. 

In the event of any citizens of either of the High Contracting 
Parties dying without will or testament, in the territory of the other 
contracting party, the consul general, consul, vice consul, or other 

. consular officer or agent of the nation to which the deceased belonged, 
| or, in his absence, the representative of such consul general, consul, 

vice consul, or other consular officer or agent shall, so far as the laws 
of each country will permit and pending the appointment of an ad- 
ministrator and until letters of administration have been granted, 
take charge of the personal property left by the deceased for the 
benefit of his lawful heirs and creditors. 

| Arricte XIII | 

The citizens of each of the High Contracting Parties shall enjoy 
in the territories of the other the same protection as native citizens 
in regard to patents, trade-marks and designs, upon fulfillment of 
the formalities prescribed by law. 

| ARTICLE XIV 

The United Mexican States recognize their pecuniary responsibil- 
ity for all damage arising from death of, or injuries to persons, or 
damage to, or destruction of, property, of American citizens, corpo- 
rations, companies, associations or private individuals, when such 
damages were occasioned by the acts of representatives of the United 
Mexican States or by acts of persons engaged in brigandage or in 
insurrection or revolution against the Mexican Government. 

The High Contracting Parties undertake to conclude, within six 
months from the date of signature of the present treaty, a conven- 
tion for the settlement of all claims, on the one hand, of corpora- 
tions, companies or private individuals, citizens of the United States,
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for pecuniary loss or damage, including loss or damage resulting 

from injuries to any company or association, foreign or domestic, 1n 

which they are or have been interested, against the United Mexican 

States, and, on the other hand, of all claims or [o/] corporations, 

companies or private individuals, citizens of Mexico, for pecuniary _ 

loss or damage, including loss or damage resulting from injuries to 

any company or association in which they are interested, against the 

_ United States. | 
. | ARTICLE XV | 

The High Contracting Parties undertake to conclude within six 

months from the date of signature of the present Treaty a further 

convention for the adjustment of the differences which have arisen 

between them as to the international title to the so-called Chamizal 

tract which was the subject of the Convention of June 24, 1910, and 

the supplemental Protocol of December 5, 1910. For this purpose 

they will resume negotiations at the precise point where they were 

interrupted in the month of March, 1918.’ 

| Artricte XVI = . 

The High Contracting Parties agree that within six months after 2 

the exchange of ratifications of the present treaty they will appoint . 

a Commission to be composed of one commissioner designated by 

each party which shall forthwith proceed to study questions relating : 

to the equitable distribution of the boundary waters. This Com- 
mission shall, within one year after its organization, submit to the 

respective governments a report with recommendations which shall 

serve as the basis for future negotiations on that subject. 

Each government will bear the expense of the commissioner desig- 

nated by it. | 
| | ArticLeE XVII 

The present Treaty shall remain in force for the term of six years 

from the date of the exchange of ratifications, and if six months 

before the expiration of that period neither party shall have noti- 

fied the other of its intention of reforming any of, or all, the 

Articles of the Treaty, or of arresting the operation of the Treaty, 

it shall remain binding beyond that time until six months from the 

time that one of the Parties notifies the other of its intention of pro- 

ceeding to reform it or to terminate it; provided, however, that the 

termination of this treaty as hereinbefore provided, shall not affect 

any property rights recognized by this Treaty, or which may have 
been acquired prior to such termination. 

* Foreign Relations, 1911, pp. 565 and 569, respectively. 
"See ibid., 1913, pp. 957-977.
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| ArTIcLE XVIII : 

| The present Treaty shall be ratified by the High Contracting Par- 
ties in accordance with their respective constitutions. The ratifica- 

| tions of this Treaty shall be exchanged in Washington as soon as 
practicable, and it shall take effect on the date of the exchange of _ 
the ratifications. . 

In witness whereof, the respective Plenipotentiaries have signed 
this Treaty and have hereunto affixed their seals. 

Done in duplicate in , this day of , 1921. 

711.1211/17 CO 

The Chargé in Mexico (Summerlin) to the Secretary of State 

No. 3929 Mexico, June 3, 1921. 
| [Received June 16.] | 

Sir: In confirmation of my confidential telegram No. 110, May 
27, 6 p.m.,° I have the honor to report that I was received by Gen- __ 
eral Obregon, quite informally, at Chapultepec Castle at four-thirty 

| _ last Friday afternoon,’ at which time I placed in his hands a copy, ~ 
in English, of the proposed Treaty of Amity and Commerce. 

General Obregon received me most cordially, and as stated in my 
telegram, no one else was present during the interview. 

After the usual preliminary greetings, I thanked the General for 
_his kindness in tendering me a private car at Nuevo Laredo and 
explained that I had already engaged satisfactory and comfortable 
accommodations. : 

I began by stating that the friendliest feeling existed in the | 
Department, and elsewhere in the United States, for him, and I told 

| him of your sincere hope that he would be able to establish a stable 
and permanent government in Mexico. I said that my Government 
considered that the time had arrived for a full, complete and lasting 

| understanding, once for all time, with Mexico, irrespective and inde- 
pendent of political or other changes in either country, and that such 
a permanent understanding required previous arrangements for the 
settlement of all important questions and difficulties between the 

| two countries. I stated that the Department had made a careful 
study of his public statements, since the issuance of his manifesto, 
in June, 1918 [79179], when he announced his candidacy for the 
presidency, those made prior to his election, and especially those 
contained in the formal statements made by him through the For- 
eign Office on April 3rd [2d] last; *° that partly with these state- 

* Not printed. | 
°May 27. 
® Ante, p. 395.
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ments as a base an instrument has been drawn up which is reciprocal 

in character. In this instrument, a copy of which I stated I would 

have the pleasure of placing in his hands, no special privileges are 

asked for American citizens; that we ask for American citizens in 

Mexico that which we afford Mexican citizens in the United States, 

| and I stated that great care had been exercised to avoid anything 

that might tend in the slightest degree to offend the susceptibilities 

of Mexico. — | 

- I then stated that the signing of the instrument would constitute 

recognition by the United States Government. In other words, I 

said, the act of recognition and signing the document would be 

concurrent. : | 

I then spoke of the moral effect, in Mexico and in the United States 

of recognition, and of the moral and other support the United States 

would be in a position to extend to him; that then the question of 

financial recognition by private individuals, would not in my belief, | 

be long delayed. | 

I explained that he could initial the document, which would indi- 

cate his acceptance of it and his willingness to sign it; that if he were 

desirous of prompt action, I should be very glad to telegraph the 

Department to that effect. and request full powers in the premises; 

that if there was no need of immediate action I felt certain, if he so 

desired, a high official of my Government would be sent to Mexico | 

with full powers to sign the document with his duly accredited repre- | 

sentative; that in view of my inferior rank it might be a good polit- | 

ical move for him to suggest that a High Government Official of the 

United States come to Mexico for that purpose. I intimated, per- an 

sonally, that, if he so desired, I felt that even the Under Secretary 
of State might be available for this high duty. 

I added that I was under instructions to say to him that his wishes 

in regard to publicity would be respected. 

I concluded by repeating that the signature of the document by 

a representative of the United States Government, under full pow- 

ers, with his representative, acting similarly, would constitute the 

recognition of his Government. 

General Obregon, who neither speaks nor reads English, received 

the draft of the Treaty but made no attempt to inspect it. He began 

by repeating what he stated to me last June (1920), last September ** 

and again on April 14th last, as to the necessity, as he saw it, for 

a complete understanding among all of the American countries, as | 

a matter of protection against European, and possibly, Asiatic, 

aggression. He acknowledged that the future of Mexico depended 

on that of the United States, and expressed a strong desire to see 

1 See the Chargé’s report of his interview with General Obregon, Sept. 18, 

1920, Foreign Relations, 1920, vol. m1, p. 182.
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the two countries arrive at a proper understanding. He said that 
the local political situation would have to be considered and ended | 
by saying that he doubted if he had authority under the Consti- 
tution to sign such a document as the one I had placed in his hands. 

| He also expressed greater doubt as to its ratification by the Senate. 
‘Several times he remarked that he was making these statements be- 

| fore having read the document I had handed him but he added that 
it would receive his careful consideration. So 

I shall not fail to keep the Department promptly advised by tele- 
graph of all developments in regard to these negotiations. 

| I have [ete.] Grorce T. SumMERLIN 

711.1211/5 : Telegram ° | | 

: Lhe Secretary of State to the Chargé in Mexico (Summerlin) — 

| " { Paraphrase] . 

Wasuinerton, June 6, 1921—5 p.m. | 
| 83. Inform Department immediately what definite action ade- 

quately protecting the rights and interests of American citizens in 
Mexico is being considered by Executive, Congress, and Supreme _ 
Court. | H 

UGHES — | 

| 711.1211/8a : Telegram | - 

Lhe Secretary of State to the Chargé in Mexico (Summerlin) : 

WasHineton, June 8, 1921. | 
85. The following statement was made public by the Department 

last night: 

“The fundamental question which confronts the Government of 
the United States in considering its relations with Mexico is the 
safeguarding of property rights against confiscation. Mexico is free 
to adopt any policy which she pleases with respect to her public 

| lands, but she is not free to destroy without compensation valid titles 
which have been obtained by American citizens under Mexican laws. 
A confiscatory policy strikes not only at the interests of particular 
individuals, but at.the foundations of international intercourse, for it 
is only on the basis of the security of property validly possessed under 
the laws existing at the time of its acquisition, that commercial trans- 
actions between the peoples of two countries and the conduct of activi- 
ties in helpful cooperation are possible. 

This question should not be confused with any matter of personali- 
ties or of the recognition of any particular administration. 'When-
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ever Mexico is ready to give assurances that she will perform her 

fundamental obligation in the protection both of persons and of . 

rights of property validly acquired, there will be no obstacles to the : 

- - most advantageous relations between the two peoples. 
This question is vital because of the provisions inserted in the Mex- 

ican Constitution promulgated in 1917. If these provisions are to 
be put into effect retroactively, the properties of American citizens 
will be confiscated on a great-scale. This would constitute an inter- 
national wrong of the gravest character and this Government could 
not submit to its accomplishment. If it be said that this wrong is 
not intended, and that the Constitution of Mexico of 1917 will not 
be construed to permit, or enforced so as to effect, confiscation, then 

it is important that this should be made clear by guarantees in proper 
form. The provisions of the Constitution and the Executive Decrees 
which have been formulated with confiscatory purposes, make it ob- 
viously necessary that the purposes of Mexico should be definitely 
set forth. | 

Accordingly this Government has proposed a Treaty of Amity | 

and Commerce with Mexico, in which Mexico will agree to safeguard 
the rights of property which attached before the Constitution of 1917 
was promulgated. ‘The question, it will be observed, is not one of a 
particular administration but of the agreement of the nation in | : 

proper form which has become necessary as an international matter _ 

because of the provisions of its domestic legislation. If Mexico | 

does not contemplate a confiscatory policy, the Government of the 
United States can conceive of no possible objection to the Treaty. 

The proposed treaty also contains the conventional stipulations 
as to commerce and reciprocal rights in both countries. It also pro- 

| vides for the conclusion of a convention for the settlement of claims 
for losses of life and property, which of course means the prompt 

establishment of a suitable claims commission in which both countries 
would be represented, in order to effect a just settlement. There is 
also a provision for a just settlement of boundary matters. 

The question of recognition is a subordinate one, but there will 

be no difficulty as to this, for if General Obregon is ready to negotiate 
a proper treaty it is drawn so as to be negotiated with him and the 
making of the treaty in proper form will accomplish the recognition 
of the Government that makes it. In short, when it appears that 
there is a government in Mexico willing to bind itself to the dis- 

charge of primary international obligations, concurrently with that 

act its recognition will take place. This Government desires 1mme- 
diate and cordial relations of mutual helpfulness and simply wishes 
that the basis of international intercourse should be properly 
maintained. 

Accordingly on the 27th of May last, Mr. Summerlin, American 
Chargé d’Affaires at Mexico City, presented to General Obregon a 
proposed Treaty covering the matters to which reference has been 
made. The matter is now in the course of negotiations and it 1s to be 
hoped that when the nature of the precise question is fully appre- 
ciated the obstacles which have stood in the way of a satisfactory 
settlement will disappear.” 

HuGHEs
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711.1211/19 a | - | 

Lhe Chargé in Mexico (Summerlin) to the Secretary of State — 

No. 3949 | Mextco, June 10, 1921. 
| | [Received June 23.] 

Sir: Supplementing my confidential No. 3929, of June 3, 1921, 
—— and in confirmation of the Embassy’s telegram No. 119, June 4, 

six P.M." I have the honor to forward herewith translation of 
Memorandum No. 1 and its enclosure,!* and copy and translation of 
Memorandum No. 2. In view of Mr. Pani’s statement that Memo- 
randum No. 1, and its enclosure, has been left at the Department, I 
am enclosing translations only of those papers. | 

| I gave the Department, in my confidential telegram No. 121, of 
| June 5, 9 A.M.,!2 a condensed account of Mr. Pani’s remarks after 

he had read the Memorandums to me. : 
On June 6th, upon receipt of the Department’s confidential tele- 

| gram No. 83, June 6, 5 P.M., I sought an interview with Mr. Pani. 
I transmitted verbally the Department’s request for information as to 
what specific action was contemplated by the three branches of the 
Government of the present regime looking’ to the adequate protection 
of American interests. Mr. Pani asked for a memorandum of the 

| subject after I had requested a reply as soon as possible. I also fur- 
nished him with a paraphrased réswmé of my telegram No. 121” 
to the Department, as I had promised to do. 

Late yesterday afternoon I received an informal communication 
from Mr. Pani, enclosing a memorandum of his remarks made on 
the fourth instant. This appeared to be a revision, or as he stated, 
a “modification ”, of those remarks. I am enclosing herewith a 
copy and translation of this memorandum. Evidently, Mr. Pani 
considered that this revision and amplification of his remarks 
was sufficient to meet my request for information as to what specific 
action was contemplated, as he said, by the Executive, by the Con- 
gress, and by the Supreme Court. | 

At once, I endeavored to make an appointment with him, but 
I was unable to see him until noon today, when he dictated the | 
three specific actions reported in my telegram, No. 134, 3 P.M. today.* 
It appears that General Obregén now proposes to make use of the 
Extraordinary Powers conferred on the Executive, by the law of 
May 8, 1917, to promulgate a Law of Claims, in which, Mr. Pani 
says, provision will be made for a mixed claims commission. Mr. 
Pani’s statement as to the declarations made by “the President of 

"Not printed. 
“Enclosure with memorandum no. 1 not printed. 
* Post, p. 415.
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the Republic” are those made by General Obregon on April 8rd 

[2d] last.15 These declarations were reported in full by the Embassy, 

and are referred to briefly on page 4 of the accompanying Memoran- ) 

dum No. 1. I am unable to attach the importance to the reported 

declarations of individuals of the Chamber of Deputies, whether 

members of Petroleum Committees, or not, that Mr. Pani does. The 

statements he referred to were made more than two months ago, 

but I have not been able to learn that there has been even an informal 

report made by either of the two Petroleum Committees. Nor may — 

any action by the Congress be expected, in the near future, unless 

very strong pressure is immediately brought to bear on the members 

of the Congress, and it is a question whether General Obregén feels 

himself strong enough to attempt to do this. | 

I am enclosing summaries in translation of all local Editorials * 

on the matter of the negotiations. Short summaries of them have 

been telegraphed daily. | | | 

I shall continue to keep the Department fully advised by cable 

as to all developments in the matter. | | 

- T have [etc.] Grorce T. SUMMERLIN 

[Enclosure 1—Translation 17] oo 

The Mewxican Foreign Office to the American Embassy ** 

| Memorannum No. 1 

Ever since Mr. Adolfo de la Huerta occupied the Presidency of 

the Mexican Republic by the designation of the Federal Congress 

made in accordance with law, the relations between Mexico and the 

United States of America have been incomplete and abnormal. The 

intensity of the everyday life which the two countries for obvious 

reasons necessarily observe maintains the normal aspect in every- 

thing which refers to commerce between the two; the Mexican con- 

sulates in the United States and the North American consulates in 

Mexico function normally; the desire of each of the two countries 

to extend its mercantile operations with the other is continually made 

manifest, sometimes in an eloquent way by means of excursions of 

chambers of commerce, etc.; North American public opinion daily 

expresses its desire that a good understanding with Mexico be cul- 

tivated, and Mexican public opinion, in turn, responds to this in sim- 

ilar terms. Notwithstanding all this, purely diplomatic relations 

| 6 Ante, p. 395. 
1% Not printed. 
% Wile translation revised. 
worn to the American Chargé by the Secretary of Foreign Affairs June 4,
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are In suspense. Undoubtedly the interdependence of the two coun- __ tries and their desire daily to reach a better understanding would begin to manifest itself to the benefit of the two peoples if the state of diplomatic relations were an open highway to a good understand- _ Ing, instead of being (as at present) a dike between the interests of Mexico and the interests of the United States. | In the opinion of the Mexican Government, the present. anomalous situation would be completely remedied by the simple act of having | diplomatic representatives duly accredited in Washington as well as in Mexico. In this way all pending questions between the two Governments would be easily arranged, and the study of a treaty of amity and commerce, which Mexico would enter into with pleas- | ure, and a revision of existing treaties could be undertaken. 
The Government of Mexico would have no objection to imme- diately requesting of the Washington Government an agrément for | an ambassador, provided it should previously receive assurances that the Government of the United States would view with pleasure this first step of the Government of Mexico, and that the former would indicate its willingness to respond in the same way. | 
In order to respond in an affirmative way to this first step of the Government of Mexico, the Government of the United States could take the following considerations into account : 
1. The Mexican Republic being a state whose existence and com- plete sovereignty have not been questioned for a hundred years, its | | governments have the right to be recognized by the governments of the other countries, in accordance with established usage, without other condition than their legality and their capacity.to fulfill the international duties and obligations of Mexico. The reference from Moore’s International Law Digest (volume 1, section 27 , page 73), according to which “it may happen, by way of exception, that the recognition is conditional or is given sub modo.”, would not be ap- plicable, because this refers to cases which treat of a new state, and | not a new government of a state already universally recognized. 2. In accordance with the foregoing principle, the Government of Mexico, presided over by General Alvaro Obregon, has been recog- | nized already by the Governments of the following countries: Ger- many, Spain, France, Italy, the N etherlands, China, J apan, Argen- tina, Bolivia, Brazil, Colombia, Costa Rica, Chile, Ecuador, Guate- mala, Honduras, Panama, Paraguay, Peru, Salvador, Uruguay, and Nicaragua. Likewise, the following countries have requested and obtained recognition of the Mexican Government presided over by General Alvaro Obregon: Finland, Czechoslovakia, Georgia, Lith- uania, and Poland. 

In like manner, diplomatic relations are actually maintained with other countries with which recognition is now nothing more than a | question of details. 
8. The legality of the Government presided over by General Al- varo Obregon, which cannot be objected to from any point of view,
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as might have been the case with the interim Government of Mr. de 

la Huerta in the eyes of those theoretical jurists who feigned not to 

understand the popular sanction which that Government had, is 

eloquently manifested by the immediate pacification of the whole _ 

country. The present Government has, besides this sanction, the 

strength which is derived from its origin in an irreproachable 

popular election. 
4, The present diplomatic condition of the Mexican Republic, and 

the good disposition of the people and of the Government of 

Mexico to comply with everything which they are legally obliged 

to comply with relative to private interests of nationals and for- 

eigners, as was stated by the President of the Republic in his decla- 

rations of April 3 [@],° and as he has demonstrated by many acts 

of his Government; the return of the banks of emission taken over 

by the Government of Mr. Carranza, which was fully recognized by 

the United States; the settlement of the debt which the Government 

of Mr. Carranza contracted with these banks, and all prior debts; 

the invitation to the International Bankers Committee, presided over 

by Mr. Lamont, and the Speyer house to come to the city of Mexico _ 

and arrange everything relative to the public foreign debt,” an 

invitation made almost coincident with the inauguration of the | 

present Government; the extension of time for receiving claims for 

damages occasioned by the revolution,?? and the study which is being 

made of reforms in the respective law, which reforms will soon be 

promulgated and will duly guarantee, not only the interests of the 

Government, but also those of foreign claimants; the proposition 

repeatedly expressed by the Government to the effect that the regula- 

tions under article 27 of the Constitution * will not be confiscatory 

or retroactive in their effects, and the previously made statements of 

the Chamber of Deputies to the same effect, etc., etc. 

_ 5. The certainty that, as soon as diplomatic relations are renewed, 

nothing will prevent Mexico and the United States from reaching a 

satisfactory understanding relative to the pending questions between 

, the two countries, because, so far as Mexico is concerned, a sincere . 

desire exists to reach this understanding with a spirit of justice and 

concord. | 
6. The popular opinion of the North American people, already | 

sufficiently indicated by acts so conclusive as the resolutions favorable 

to recognition approved by the Legislatures of California and Ari- 

zona, by the convention of the Mississippi Valley Association, in 

which 97 States were represented, and by innumerable chambers of 

commerce and other organizations of that country. 

7 The fact that recognition of the Government of Mexico should 

be extended under such conditions as will strengthen its prestige and 

be a motive for closer relations between the two countries in the 

future, and not under conditions which deprive it of the capacity for 

® Ante, p. 390. 
Hor discussions between the Obregon government and the Internationa! 

Committee of Bankers on Mexico, see pp. 493—504. 

1 Wor negotiations looking toward the establishment of a mixed claims com- 

mission, see pp. 504-514. 

= For papers relating to the proposed organic law to give effect to art. 27, 

_ gee pp. 439-446.
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friendly cooperation with the Government of the White House, to the benefit not only of the mutual interests of the two countries, but also to the general interests of the American continent. | 
| If the information which the Department of State of the White House has with respect to the present Mexican situation and of the intentions of the Government of Mexico does not agree with the spirit and the text of this memorandum, the Government of Mexico | would prefer to leave matters in their present condition until the Government of the United States becomes convinced of the reality of events. A complete recognition only is desired by the Govern- ment of Mexico, not only because it believes it has a right to it, but also because only such recognition would be useful in the de- velopment of its internal policy and its continental policy, as stated before, in friendly cooperation with the Government of the White House. | 

[Enclosure 2—Translation] . 

The Mewican Foreign Office to the American Embassy 8 

| Mermoranpum No. 2 | 

With respect to the memorandum relative to a Treaty of Amity and Commerce delivered by Mr. Summerlin to the President of the Republic,?* it is deemed opportune to make the following | observations. — | | It is not possible nor expedient to sign a Convention or Treaty between the Governments of Mexico and the United States of North America before the first is fully recognized by the second. The | priority of the convention or treaty with respect to recognition, or the simultaneity of these two acts or their fusion, considering that the signing of the former could imply or signify at the same time | the renewal of diplomatic relations between the two countries, would give recognition a conditional character and would gravely injure the sovereignty of Mexico. . 
The Mexican Republic being a State whose complete existence and sovereignty have not been questioned for one hundred years, its gov- ernments have the right to be recognized by the governments of the other countries in accordance with established usage without other condition than the legality and capacity to comply with the interna- tional duties and obligations of Mexico; therefore, in the light of in- ternational law, the exaction that General Obregon should previously 
“panded to the American Chargé by the Secretary of Foreign Affairs June 

* avon text of draft treaty, see p. 397.
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contract obligations of any nature in order that recognition be ex- | 

tended him is not justifiable. Aside from this reason of law, neither 

is such an exaction justifiable because General Obregon, first as a 

candidate and afterwards as an executive, has made repeated state- 

ments to adjust his policy to the dictates of law and morality, has 

offered to repair equitably the damages caused by the past revolution 

| and has given, by his capacity to develop that policy and to fulfill 

those obligations, sufficient proofs, recognized not only by his own 

country in maintaining itself in almost perfect tranquility but also 

by many governments of European and Asiatic countries in renewing 

their diplomatic relations with Mexico. | 

Therefore, any exaction of promise whatsoever on the part of the 

| American Government from that of Mexico, precedent to the renewal | 

of diplomatic relations, would be unnecessary besides unjust and 

more than this prejudicial to both countries because it would in- 

capacitate the Mexican Government to fulfill the obligation con- 

tracted and would deprive it of strength to accomplish its purposes 

of friendly cooperation with the Government of the United States, 

not only in behalf of the interests of the two countries but also the — 

general interests of the American continent. 

With respect to the Treaty of Amity and Commerce, in the form 

in which it has been prepared, it 1s objectionable because it contains | 

stipulations which are opposed to some precepts of the Mexican Con- 

stitution. ‘The President of the Republic, whose primary duty is to 

comply and to enforce compliance with the Constitution, would not 

be empowered to accept those stipulations. Even in case he should 

accept them the Senate would reject them when they should be 

submitted to it for its ratification. And moreover, in the remote 

possibility that the Senate should not reject them, they would con- 

tinue to lack all validity, not only because the Mexican Constitution 

expressly prohibits in its Article 15 “to enter into conventions or 

treaties which abridge or modify the guarantees and rights which 

the Constitution grants to the individual and to the citizen”, but | 

also because, following the criterion of our jurists also held by North 

American commentators, if a conflict arises between the text of a 

Constitution and a treaty preference is always ‘given to the former. 

Besides, it is known that the Mexican Constitution, in Article 135, 

establishes the legal procedure to amend or add to it, and that Gen- 

eral Obregon has already proposed the reglementary laws and indi- 

cated in accordance with that article the Constitutional amendments 

and additions required for the development of his policy of interior 

reconstruction and of good understanding with other countries. 

Finally, the Mexican Government considers, as does the American 

Government, that the conclusion of a Treaty of Amity and Com-
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merce between both nations would be of great mutual benefits. The 
treaty could be concluded with the complete goodwill of the Gov- 
ernment of Mexico as soon as this Government is Internationally 

| capacitated for that purpose. : | 

[Enclosure 3—Translation 26] | 

he Meaican Secretary of Foreign Affairs (Pani) to the American 
Chargé (Summerlin) — | 

Mexico, June 9, 1921. | 
My Dear Mr. Summertin: I have ‘the pleasure to refer to your 

| letter of the 7th instant, with which I received the summary of one 
of the telegrams sent by you to the Department of State in Washing- : 
ton, in connection with the conversation which we held on Saturday 
last in regard to memorandum no. 2. | 
With this letter I transmit the summary referred to, after having 

made some small indispensable modifications to make it agree exactly 
: with my statements. , 

I remain [etc. ] | | A.J. Pant 
{Subenclosure—Translation *] ee 

Memorandum by the American Chargé (Summerlin) of a Conversa- 
tion with the Mexican Secretary of Foreign Affairs (Pani), Modi- 
fied by the Mexican Secretary of Foreign Affairs | 

After Mr. Pani read me memorandum no. 2, he said that since 
General Obregon was firmly determined to satisfy the just demands 
of foreign governments, he did not wish to lose the spontaneity of | 
his acts before Mexico and the world by accomplishing this purpose 

| under the appearance of foreign pressure. “If this happened,” 
continued Mr. Pani, “ aside from wounding the dignity of Mexico 
and of the President, the Government over which he presides would 
be weakened, as would be the tendency with any government which 
appeared capable of complying with its international duties only 
under pressure from a foreign power.” 

, Referring to the proposed Treaty of Amity and Commerce, Mr. 
Pani mentioned that it embraces two parts—commercial and politi- 
cal; that the clauses relating to the first are acceptable in general, 
requiring only slight changes of form or detail and some amplifica- 
tions; that the clauses of a political character, relating principally 
to article 27 of the Constitution, to foreign claims for damages 
caused by the Revolution, and to the religious question, either agree 
fundamentally with the political program which General Obregon 
is developing and are unnecessary or undesirable in said treaty, or 

* File translation revised.
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they are opposed to the Mexican Constitution and therefore unac- 

| ceptable. 

( “ What really could affect American interests,” added Mr. Pani, 

: “ are, on one hand, the reglementation which may be made of article 

97 of the Constitution, and, on the other hand, the form in which 

the claims commission is made up. | 

| “With respect to the future reglementation of article 27 of the 

Constitution, the agreement of the executive and the legislative 

, powers in favor of the principle of nonretroactivity has already been 

| stated in various ways and on various occasions. What can the : 

Supreme Court of Justice of the Nation do other than to align itself 

: with the other powers of the Government in such an equitable pro- 

posal? I believe that a very short time will elapse before we see 

this presumption confirmed.” 
With respect to damages caused by the revolution, Mr. Pani spoke 

| of a law which General Obregon has prepared and which is to be 

promulgated soon, which provides in a practical way for a mixed 

. claims commission. | 

7 “ Finally, as to the religious question,” said Mr. Pani, “it is dan- 

gerous and unnecessary: dangerous because the Mexican people— 

although this may appear untrue—are as fanatic about their re- | 

| ligion as about the reform laws which they consider written with 

their own blood; and unnecessary because in Mexico—despite what 

may be said to the contrary—religious tolerance is enjoyed normally : 

| to the extent that it should be in a civilized country.” | | - 

711,.1211/12 ; Telegram 

The Chargé in Mewico (Swmmerlin) to the Secretary of State 

{Paraphrase] 

Mexico, June 10, 1921—3 p.m. 
we _ [Received June 11—4: 52 a.m.] 

184. Department’s number 83, June 6, 5 p.m.” Just received 

reply from Pani that definite actions to which you refer are: 

“1. The claims law, which practically establishes mixed claims 
commission, will soon be promulgated ; 

“9. It is to be expected, in view of declarations made at different 

times by Executive and Chamber of Deputies, that organic law under 
article 27 of the Mexican Constitution will be promulgated shortly 

in conformity to the principle of nonretroaction, and this would 

leave the Supreme Court of Mexico no other course than to join 

the two other branches in such a just proposal ; 

* Ante, p. 406. :
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“3. The proposition made by the Government to. arrange with 
creditors for renewing the services of the public debt is to be 
carried out at once.” | a | 

7 I inquired of him what these declarations of the Chamber of 
Deputies might be, and he replied that he referred to certain 
statements made by members of Petroleum Committee of the Cham- 
ber of Deputies and to a speech made some time ago, advocating 
the principle of nonretroaction, and stated that the applause which | 

| greeted the speech indicated that the principle was supported. He 
thought the above-mentioned organic law would be acted upon | 
within the course of a few weeks. | 7 

| | = SUMMERLIN 

711.1211/5: Telegram | | | ; 

Lhe Secretary of State to the Chargé in Mewico (Summerlin) 

: {Paraphrase] 

| | _ Wasuineton, June 10, 1921—5 p.m. - 
| 89. Your numbers 119, June 4, 6 p.m., and 121, June 5, 9 a.m.8 

At first opportunity hand Pani cepy of statement which Depart- 
| ment gave to the public June 7, and which was contained in Depart- 

ment’s number 85, June 8. Inform Pani that he may regard this : 
statement as in essence Government’s position in reply to memoranda’ 
you received on June 4.”° | , 

) | | Hucuss — 

812.00/26059 : | : 

General Obregon to President Harding 

| [Translation] , 

Mexico, June 11, 1921. 
HonorastE anp DistineutsHep Frrenp: I have conversed on 

various occasions with our mutual friend, Mr. Elmer Dover, who has 
very kindly explained to me some aspects of the point of view of 
the White House concerning the diplomatic relations between the 
United States and Mexico. Mr. Dover explains to me that the 
present situation has not been clarified because, in forming your 
judgment regarding the fate in store for American interests in 
Mexico, you, personally, have had only data gathered from indirect 

* Neither printed. 
*” Ante, pp. 409 and 412.
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sources; and that, in these circumstances, nothing better could be 

attempted at this moment than to bring to your attention, in a man- 

ner direct and free from suspicion, an exact statement of the policy 

of the Mexican Government with respect to the questions affecting 

those interests. | | 
This opinion of Mr. Dover, to which I attach absolute credit, has 

the merit of coming exactly at a time when the Mexican Government 

is gladly taking advantage of every favorable opportunity to divulge 

its intention; so that I have decided, continuing our correspondence, 

to again place myself in communication with you, not only because 

I can send you nothing more direct and above suspicion than a per- | 

sonal letter, but also because once more will be manifested the good | 

will and spirit of concord with which Mexico is disposed to renew 
the outward form of its friendship with the United States, since I 

certainly do not believe this friendship has been fundamentally 

impaired. ' | —— , 

| In order not to make this letter too long, permit me to send you 

| the enclosed copy of the statement which I recently made to the 

press of the world, through the representatives of Mexico abroad.” . 

My object in making these declarations was to make known to all gov- | 

ernments the rule (or standard) of conduct of the Government over 

which I preside. These embody, therefore, the strongest moral 

: obligations, which in my character of Chief of the executive power 

. in Mexico, I can contract not only before my own country, but before 

the world. You will particularly see from them that my Government 

desires ample con-fraternity, that it guarantees to foreigners funda- 
mental rights analogous to those of Mexicans, that it invites them 
to come to Mexico, alone or with their capital, to assist in the develop- | 
ment of the riches of its soil, and that it obligates itself to recognize 

all the rights they acquire in conformity with the laws of the country. 

However, and notwithstanding the fullness with which I have 

dealt in these declarations with the topics of most importance to the. 

. Mexican policy of the United States, I wish to make herein par- 

ticular reference to them. As far as I am able to interpret the atti- 

tude of the Government over which you worthily preside, there are 

three fundamental doubts, the clarification of which is desired before 

diplomatic relations are re-established with Mexico: the application | 

which may be given to Article 27 of the Constitution; the procedure 
which may be adopted to settle and determine the claims for damages 
caused by the Revolution; and payment of the external debt. I say 

three because while something has been said with regard to the 

matter of.education, of religion and of liberty to acquire real 

* Quoted in the communication of Apr. 2, 1921, from General Obregon to the 
Mexican Foreign Office, p. 395. 

115367—36—vol. 11-27 |
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property, etc., with respect to these, either there is in reality 
no ‘interference with the liberty of North American residents in 
Mexico, except in a verbal and apparent manner, or it arises from __ 
limitations of rights (equally affecting other foreigners) which are 
inevitable because they have their origin in the laws. 7 

Nevertheless, the non-retroactive and non-confiscatory reglemen- 
tation of Article 27 of the Constitution (meaning the passage of _ 
laws giving effect to Article 27) is something which is in the politi- 
cal atmosphere of Mexico. Apart from the political guarantees which 

_ the Constitution gives to these principles, the agreement of the | 
executive and legislative powers with respect thereto, has been al- 
ready shown in diverse forms and occasions, and there is no reason 
for believing that the judicial power will adopt different views. | 

| With respect to the damages caused by our internal war, the Execu- 
tive has prepared a law, soon to be promulgated, which will estab- 
lish as a fact a mixed claims commission, just as effective in its 
operation as if it originated in an international treaty. With re- 

_ spect to the service of the debt, there are two convincing proofs 
: of the good disposition of Mexico, now that there is within its reach 

Oe Means of collecting the necessary funds, viz: the invitation extended 
to the international committee of bankers, presided over by Mr. La- 
mont, and the banking house of Speyer (that an arrangement has 
still to be made is because of their fault in not having accepted it), | 

| and the recent decree laying additional export taxes on petroleum, 
precisely with a view to the payment of the debt. - Oe 

7 _ These being the intentions of the Government and people of 
Mexico, it is difficult in truth for me to understand, unless it be for 
lack of exact information, or by reason of an atmosphere created 
on purpose by those who wish to gain more the longer the misun- 
derstanding shall be continued—that it is still pretended to ask 
Mexico to give greater assurances that she will comply with her 
international obligations, nor still less even, can I understand why 
these assurances should have to be given in the form of a treaty or . 
protocol prior to recognition, and which is impossible to reconcile 
with the laws of Mexico. Leaving on one side the right of this 
country to obtain for its legitimate government a full and uncon- 
ditional recognition, a principle which cannot be abdicated in any 
case because it deals with a State whose existence and sovereignty 

| have not been questioned for one hundred years, it is unnecessary to 
demand of Mexico the signature of a treaty upon matters already 
settled in a spontaneous manner, and which I as President cannot 
enter into because the law does not permit me, any more than it is 
permitted of the President of the United States to conclude treaties 
contrary to the laws of his country. :



: MEXICO 419 | 

Finally, I permit myself to draw your attention to a distinction 

which should be made in order to understand better the actual situa- — 

tion of the relations between the United States and Mexico. The 

moral entities, “American Government” and “Mexican Govern- : 

ment ” should be separated from the physical persons who preside | 

over them, or who compose them, since in the present case, the change 7 

of the physical persons who form the Government of Mexico imports 

no-break in the legal continuity of the entity “ Government of Mex- | 

ico,” constituted after the triumph of the revolution of 1913. The. 

moral entity “Government of the United States » recognized the 

moral entity “ Government of Mexico ”, then constituted in accordance 

with the laws which are still in force, and completely disregarding 

the physical persons who formed it. It is thus not admissible, un- : 

less in this case the principle of retroactivity should be applicable, 

that the present Government of the United States should disavow 

its former acts in.denying recognition to the moral entity “ Govern- 

~ ment of Mexico ”, before recognized, and still in existence. 

I hope, as I am assured by Mr. Dover, that the preceding explana- | 

tions may put an end to the present misunderstanding, and I de- | 

sire very sincerely that in a short time our Governments may recog- : 

nize and treat with each other in an official manner. Meanwhile, , 

I am pleased to offer to you the expressions of my respectful esteem. 

a A. OsBREGON 

§12.00/25114%5 | | 

The Under Secretary of State (Fletcher) to the Chargé in Meaico 

(Summerlin) | 

| Wasurinoton, July 21, 1921. | 

Dear Mr. Summer.in: I enclose a personal letter from the Presi- 

dent of the United States to General Obregon, in answer to a per- 

sonal and informal letter sent to the President by General Obregon 

through Mr. Dover. The President desires that you should present 

this letter to General Obregon at a personal interview, and that you | 

should have an accurate and. careful translation of it made into 

Spanish, which should be handed to General Obregon with the 

original letter. You should. be careful, however, to state to General 

Obregon that you have made the translation merely as a matter of 

courtesy and convenience to him, and that it is in no wise to be 

regarded as official. 

For your information and the confidential files of the Embassy, I 

also enclose a copy of General Obregon’s letter to which the enclosed 

igs a reply, accompanied by a translation made in the Department. 

Yours very sincerely, | | 

Henry P. FLETCHER
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| [Bnclosure] . — 7 

President Harding to General Obregon | 

oe WasuHinoton, July 21, 1921. 
Dear Grenrray Oprecon: Your personal letter of June the eleventh 

| was handed to me by our common friend, Mr. Dover, on returning — 
from his visit to Mexico, and I am glad to reply in the same per- 

| sonal and informal manner. I have read with the greatest interest 
_ and attention the statements in your letter with reference to your 

policy in regard to the interests of American citizens in Mexico. I : 
| wish to say in the first place that I entirely agree with you that the 

friendship between Mexico and the United States has not been funda- 
mentally impaired, and that the important question to be settled is 

) the manner in which we may re-establish and renew the outward : 
form of its expression. | : , 

It would be uncandid not to state that the relations which have 
existed between Mexico and the United States during the last decade 

| have been far from satisfactory. Since the Revolution, hundreds of 
| Americans, peacefully residing. in Mexico, have lost their lives, and | 
| many more of them have been deprived in one way or another of their 

properties.. When the Constitution of Queretaro was adopted, the 
American Government felt uneasy as to its effect upon the rights and 

. interests of American citizens in Mexico, and inquiries on that score | 
were made in advance of recognition of Mr. Carranza. Relying on 

| ‘the faith of the assurances received from the Mexican authorities 
then exercising control, the Carranza Government was recognized. | 
In spite, however, of these assurances the United States Government 
was greatly disappointed to find that measures seriously menacing 
the private rights of American citizens were adopted, and American 
lives and property did not receive the protection and enjoy the 
security which had been promised. 

After the overthrow of the Carranza Government, the Government 
of the United States felt that its duty to its citizens demanded a 
more definite understanding as to the intention of the regime which 
succeeded it with regard to the protection of the interests of Ameri- 
can citizens in Mexico. It felt that this understanding, if reached, 
would have a very beneficial effect on the political and commercial 
relations of the two countries, and would obviate the necessity for 
diplomatic representations and remonstrances arising from lack of 
protection and security. 

| I have read with interest your public statement of April second, 
of which you attach a copy to your letter, and following the lines of 
it and desiring to remove all possible causes of friction, and to pave 
the way to that neighborly friendship and cooperation which I hope
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to see established between Mexico and the United States, I directed | 
the State Department to prepare for submission to and discussion 

__ with you, the draft of a treaty ** which would give to the people of 
our two countries mutual and reciprocal advantages in respect to 
their trade, and would also serve, first, to clear away, in harmony 
with your public statements, all doubt as to the non-retroactive and 

- non-confiscatory effect of the present Mexican Constitution; second, — 
arrange for a joint mixed claims commission to settle the claims of 
American citizens against Mexico, and of Mexican citizens against 
the United States; third, to provide the means of settlement of all 
pending frontier questions. I carefully examined and approve[d] 
the draft of the proposed treaty. Treaties are nothing more nor less. a 
than formal statements of terms on which two countries maintain 
their political and commercial intercourse. They are designed to 

| remove causes of misunderstanding, and so in this case it seemed to a 
me that by embodying the understanding of the two governments 
with reference to questions raised by the adoption of the new Consti- _ 
tution in Mexico, especially those relating to the enforcement of its , 
provisions in a non-retroactive and non-confiscatory manner, the ; 
causes of friction and difficulty which have unfortunately existed in | 
the last few years would be removed, and the two governments might | 
devote themselves to mutual help and cooperation, rather than re- | 
main divided and disturbed by continual discord and friction with 
respect to points upon which, apparently, we are both now agreed. - 

You, as I understand it, recognize that some of the questions, at | 
least, now pending between us should be settled and arranged by - 
treaty, and have invited, as I am informed, this and other Govern- 
ments to enter into conventions providing for the creation of joint : 
commissions for the settlement of claims arising out of the Revolu- 
tion. The proposal of the United States is merely to go a step 
farther and to arrange for the settlement of other pending questions. : 

In proposing this course of action the United States is not attempt- 
ing to interfere with the domestic institutions of Mexico, nor to dic- 
tate in matters of purely internal concern. It fully recognizes the 
right of Mexico as a sovereign nation to adopt such laws as may seem 
best, providing always (and this applies not only to Mexico but to 
every other country) that such laws do not violate the Law of Na- 
tions and the fundamental principles of right and justice underlying 
international intercourse. 

On the other hand, the question as to whether the United States 
Government shall or shall not recognize another government is purely 
a domestic one for the United States. The principles upon which it 
has heretofore acted in this respect are well known, and need scarcely 

= Ante, p. 397.
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be recapitulated. In entering into this treaty with you recognition 

would be effected, ¢pso facto. - | oe 

I think I ought to take advantage of this occasion to make clear ~ 
to you that the attitude of the United States Government is not dic- 
tated by the interests of any particular group, and that its position 
is not affected by what you refer to as “lack of [exact] information 

or by reason of an atmosphere created on purpose by those who wish 

| to gain more the longer the misunderstanding shall be continued ”, 
but.on the contrary has been taken after careful study of the situation © 
and with a sincere desire to reach an understanding which will place 

| the relations of the two countries on a firm and enduring basis of 

| friendly and mutually advantageous intercourse. a | 
In your letter under acknowledgment you state that you cannot | 

enter into a treaty because the law does not permit you “ any more | 
than it is permitted to the President of the United States to conclude 
treaties contrary to the laws of his country”. It was not my inten- 
tion to invite you to conclude a treaty contrary to the laws of | 
Mexico, .but one entirely in conformity with them as interpreted by 

: your own declarations. If the statements repeatedly made to the | 
a effect that the Constitution and laws of Mexico are not retroactive 

and confiscatory are true, I cannot see how the treaty which has been 
| submitted for your consideration is contrary to them, any more than 

a treaty or convention for the adjustment of claims would be so con- 
sidered. In other words, the United States Government feels that 
the provisions of the proposed treaty cannot be considered to be vio- 

lative of the Constitution and laws of Mexico, unless it is the inten- 
tion to interpret and apply those laws retroactively, which you insist 
it is not the intention to do; therefore, I feel there must be some 
misunderstanding which a more careful examination of the matter 

will correct. a | | —— 

I have also noted your statement that the non-retroactive and non- | 
confiscatory reglementation of Article 27 of the Constitution is in the 
political atmosphere of Mexico, and that apart from the political 
guarantees which the Constitution gives to these principles, the agree- 
ment of the legislative powers of Mexico with regard thereto, has 
already been shown in divers forms and occasions and that there 
is no reason for believing that the judicial power will adopt a dif- 
ferent view. I am not advised, however, that the legislative and 

judicial authorities of Mexico have acted in the matter, and I may 

be permitted to observe that such action undoubtedly could have a 
very beneficial effect in removing the uncertainties of the situation. 

It would be wholly pleasing to this Government to send a special 
commissioner to Mexico to negotiate the covenant in conformity with 
the terms which have already been expressed to you, both formally
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and informally, upon advice from you that such a treaty can be closed | 

up. Arrangement for such a special envoy will be made with great 

promptness and in the hope of a speedy conclusion of the arrange- 

ments which are so essential to the welfare and concord of both 

governments. © | a | 

| This letter will be handed you by Mr. Summerlin. And it may be 

well to say that, in view of the publicity which has attended the 

discussion of these questions, and of the natural desire of a number 

of persons to appear as your representatives or mine, you will find 

the representatives of the State Department more dependable, as. 

they alone are authorized to speak for this Government. 

With assurances [etc.] 7 [Warren G. Harvine| 

——-- 812.00/25136%4 | | | 

The Chargé in Mexico (Summerlin) to the Under Secretary of State 

| | | (Fleicher)* | 

: | Mexico, August 6, 1921. 

Dear Mr. Frercuer: I received late Friday last, your informal 

instruction dated July 21, 1921, enclosing a personal letter from the | 

President to General Obregon. On account of the usual rush of . 

work for the Saturday pouch, I was not able to start the work on a 

translation of the letter into Spanish until Sunday, the 31st ultimo. | 

However, I called on Mr. Pani Monday morning, the first instant, and 

told him I had received this letter and asked for an appointment with 

| General Obregon, at the latter’s convenience. Mr. Pani very kindly , 

stated that he would arrange for me to be received informally the | 

following morning (Tuesday). Tuesday’s papers all printed the 

announcement that General Obregon had left the evening before for 

Puebla, where he expected to remain until Wednesday the 3rd. I 

heard nothing further from Mr. Pani until the afternoon of the 3rd 

when, at a tea at Mrs. Pani’s, he stated that General Obregon had 

returned to the city slightly indisposed but that he would arrange 

for me to see the General the following morning. This was done and . 

a member of the Protocol called for me at 5:45 p.m., the afternoon 

of the 4th and conducted me to Chapultepec Castle hill where I was 

received quite informally, and alone, by General Obregon, in his 

residence just back of and below the Castle. The General, who was 

very hoarse, stated that he had contracted a severe cold at Puebla and 

was still confined to his house. I thanked him for receiving me 

despite his illness, and after the usual preliminary greetings, I stated 

that I was under instructions from the Department, informally and 

2 No record of the date of receipt of this despatch in the Department.
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unoflicially to present in person the President’s personal, informal 
_ and unofficial reply to his personal and informal letter sent through 

| Mr. Dover. I also stated that I had made a careful translation of 
the letter into Spanish, merely as a matter of courtesy and convenience 

| for him, but that the translation into Spanish should not beconsidered __ 
as Official. | 

General Obregon thanked me for delivering the letter and for my 
courtesy in making the translation. He said he would hasten to read 

| the reply and that he would read it with great interest and care. | 
. Very faithfully yours, | | | 

| Grorce T. Summertin > 
- 812.00/26098 | | ) | 

General Obregon to President H. arding | 

. , (Translation *] 

| | _ Mexico, August 18, 1921. 
Honorasie anp DistincuisHep Frrenp: A few days ago* Mr. 

Summerlin delivered to me your personal letter dated the 2ist of — 
July last, by which I have realized that Mr. Dover was right when 
he suggested that it was possible to arrive soon ata. thorough under- | 

_ standing in regard to the points in which our Governments do not 
- _ concur for the moment, through a frank and direct exchange of 

views between yourself and me. In fact, the frankness with which 
| you define and express these points, your categorical assertion that, 

| in so expressing and defining them, the United States is not acting 
in the interests of any, particular group of American citizens, and 
your expressed intention not to expect from me, as President of 

_ the Republic of Mexico, anything except that which may be just 
and in accordance with the laws of my country,—all indicate that 
the time is not far off when doubts will be cleared and diplomatic 
relations between the two countries resumed. 

It is fortunate for the resumption of these relations that between 
the date of my previous letter and that of the present one, and 
in conformity with the plan of reconstruction’ which I have an- 
nounced from the time of the electoral campaign, and which, since 
my election, I have been endeavoring to carry out, the Government 
of Mexico has taken several important steps, along the lines indicated 
in your letter, that in a practical manner shed the fullest light upon 
those matters which have occasioned distrust to the Government of 
the White House. I refer to the invitation extended by Mexico to 

* File translation revised. | 
*On Aug. 4.
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various countries to appoint mixed commissions to appraise the re- 

sponsibilities of the Mexican Nation for damages caused to foreign- 

ers, and to the deliberations of Congress and of the Supreme Court ~~. 

of Justice, where the nonretroactivity and nonconfiscatory character 

of article 27 of the Constitution will be promptly determined. I con- 

sider these steps all the greater in importance as they coincide with | 

the observations in your letter in regard to the decisive. effect they 

would have upon the uncertainty of the present international situa- 

tion. 
Therefore, since the Government of Mexico has already invited 

the Government of the United States to appoint a mixed claims com- 

mission, I hope that as soon as article 27% has been regulated by our 

Congress or interpreted by decisions of the Supreme Court of Jus- 

tice, the abnormal state of official relations between Mexico and the 

United States, so detrimental to the material and spiritual interests 

of the two peoples, will be ended. | 

In conformity with your wishes, and confident that the best chan- 

nel for our exchange of views is the officials of the Department of | | 

State of the United States and the Department of Foreign Affairs | 

of Mexico, I am sending this letter to Mr. Téllez, our Chargé d’Af- : 

faires in Washington, in order that he may deliver it informally to | 

you with the expression of my sincere esteem. 
A. OBREGON | | 

812.6363/95114 : 

The Chargé in Mewico (Summerlin) to the Under Secretary of State 

| (Fletcher) : | | 

Mexico, September 1, 1921. 

| | [Received September 21.] 

Dear Mr. Fuercuer: With reference to the recent so-called non- : 

retroactive decision of the Supreme Court,** you will be interested to 

| hear, if you do not know it already, that no decision of the Mexican 

Supreme Court may be considered as establishing a precedent. I 

received a report, indirectly, from a Mexican lawyer this morning, 

to the effect that the Supreme Court, acting tomorrow, say, on @ 

denouncement case similar to that of the Texas Oil Company, could 

render a decision directly opposite to that rendered on August 30th. | 

This being the case, it appears to me that we should continue to 

press for the signing of the proposed Treaty of Amity and Com- 

merce.**® In this connection, Mr. Pani admitted to me several days 

% Decision of Aug. 30, 1921, in the amparo case of the Texas Oil Co., p. 464. 

*% Ante, p. 397.
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| ago that such a Treaty would be of the greatest assistance to the Central authorities in cases where State Legislatures would at- tempt to pass and enforce radical legislation such as the Vera Cruz - law for the division of profits, the Durango Agrarian Law and other objectional State legislation.” | 

_ Very sincerely yours, , Grorce T. Summertow 

812.6363/10421% : | | 

President Harding to the Under Secretary of State (Fletcher) 

| Wasuineton, November 19, 1921. | 
My Dear Secretary Fiercumr: I have read with very great in- | terest your letter of November 14th * relating to the brief of the | Legal Department of the Department of State ** on the decision | of the Supreme Court of Mexico in the Texas Company case. I 

have not taken the time to make a study of the brief. Nothing has 
arisen to change my mind about our proper attitude toward Mexico. 
It will be better to have a complete understanding when we resume | relations rather than to attempt to seek the understanding after _ 
the resumption of relations is established. This policy is quite in harmony with all that I said during the political campaign of 1920, 
and it is quite in harmony with everything which has been said _ directly or indirectly to President Obregon. | 

I am well aware that there is a change of front on the part of many | interests which heretofore strongly opposed recognizing Mexico, if 
their attitude was not more specifically hostile. Apparently a num- 
ber of these interests have come to an understanding on their own 
account and are now addressing themselves as agents of the Mexican 
government as a result thereof. I am sure this change of attitude 
has not materially altered the opinion of yourself and your asso- 
ciates, and I know it has not had anything to do toward effecting 
a change of mind on my part. I wish we might recognize Mexico 

| and reestablish helpful relationships. It is futile to venture upon 
such a course without a complete understanding if we mean to per- 
form our first duty in protecting American rights. 

Very truly yours, 

Warren G. Harprne 

| “See pp. 473 ff. 
* Not printed.
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ATTITUDE OF OTHER GOVERNMENTS TOWARD RECOGNITION OF 

_ ‘SHE OBREGON GOVERNMENT ” 7 | 
812.00/24839 | 

The Chargé in Mexico (Summerlin) to the Acting Secretary of State 

No. 3574 Mexico, January 7, 1921. 
[Received January 20.] 

Sir: Referring to the autograph letter which, under date of No- 

vember 25th last, President Ebert of the German Government ad- 

dressed to Mr. de la Huerta (see the Embassy’s despatch No. 3556 

of December 31st),*° and to frequently recurring assertions by the 
local press to the effect that Count Montgelas, the German Minister 
in this city is about to present his letters of credence, the latter re- 

cently stated in the course of a private conversation, that Mr. Ebert 

had acknowledged the receipt of Mr. de la Huerta’s notification of 

his accession to the Presidency of the United Mexican States only at | 

the repeated instance of Mr. Balbino Davalos, Mexican Minister at : 

Berlin, and with the agreement that such acknowledgment be re- 

garded by the Mexican Government solely as a manifestation of | 

personal courtesy, and that it be kept from publication until the 

extension of recognition by Germany, which would be withheld until 

accorded by the United States or by a major European power. In 

conclusion, Count Montgelas denied the receipt of instructions to ; 

present his letters of credence or of any intimation of their early 

presentation, and confidentially implied that the Mexican Govern- 

ment has, since his arrival in this city five months ago, consistently _ | 

endeavored by every means at its disposal, to extort recognition from 

Germany. | 
I have [etc. | Grorce T. SUMMERLIN. 

812.00/24830: Telegram | 

The Chargé in Mexico (Summerlin) to the Acting Secretary of State 

Mexico, January 10, 1921—noon. 
[Received 6:37 p.m.] 

7. Local press publishes Foreign Office statement that Ecuador has 

recognized Mexican Government. 
SUMMERLIN 

© Kor previous correspondence relating to this subject, see Foreign Relations, 

1920, vol. 11, pp. 169-199, passim. 
“Tbid., p. 199.
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~ $12.00/24846 : Telegram . | 

The Chargé in Mexico (Summerlin) to the Secretary of State 

| | Mexico, January 27, 1921, 10 am. | 
| | [Received 4:54 p.m.] 

29. Coincident with the arrival here of General Garibaldi on a spe- 
| cial commercial commission the local press announced the recogni- 

tion of Mexico by Italy. os 
The Italian Minister stated to me yesterday that his Government. 

| considered and had so instructed him that its diplomatic relations 
with Mexico had not been interrupted. 

: - SUMMERLIN 

| | 812.00/24871 | | | | | 

| The Chargé in Mexico (Summerlin) to the Secretary of State 

No. 3676 Mexico, February 18, 1921. 
_ | [Received February 28.] - 

| Sir: With reference to my despatch No. 3641, of February 3, 
: 1921, relative to the recognition of Mexico by Italy, I have the 

honor to report that in a private conversation with the Italian Min- 
_ ister here, on the 16th, Mr. Carrara stated to me that he did. not | 
know whether or not his Government had recognized General Obre- 
gon. He said that he had received a telegram from Mr. Brambilla, 

| the Italian Chargé d’Affaires ad interim at Washington, reporting 
local press notices to the effect that Italy had recognized the new — 
Government in Mexico and asking for an explanation. Mr. Car- 

_ vara stated that he had replied to Mr. Brambilla requesting that the 
press notices be not denied and adding that he did not know whether 

: Mexico had been recognized or not. 
I have [etc.] Georce T. SuMMERLIN 

812.00/24927 

The Chargé in Mewico (Summerlin) to the Secretary of State 

No. 3749 Mexico, March 19, 1921. 

[Received March 30.] : 

Sir: With reference to my telegram No. 57, March 17, 10 a.m.,*? 
in regard to the reports that France had recognized Mexico, I have 
the honor to report that Mr. Pani’s ** statement to me in confirma- 

“Not printed. 
_ “ Alberto J. Pani, Mexican Secretary of Foreign Affairs.
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tion of the report appears to have been based on the action of the 
President of the French Republic in acknowledging the receipt of 
General Obregén’s autograph letter announcing that the latter had 
assumed charge of the Executive power in Mexico. The Department , 
will recall that a similar acknowledgment was made, several months _ 
ago, by the President of Germany but that action was not con- 
sidered recognition by Germany, nor has Count Montgelas, the . 
German Minister designate, who is here, presented his credentials, | 
although he is in informal contact with the officials of the present 
régime. | | 

With reference to the reported appointment of a French Minister 
to Mexico, the French Chargé d’Affaires, in reply to the inquiry of 
a colleague, stated that he did not know whether or not the French 
Minister would be prepared to present letters of credence on his 
arrival here. 

I have [etc. ] : a Gerorce T. SUMMERLIN 

812.00/24940 , | 7 

| The Minister in Venezuela (McGoodwin) to the Secretary of State 

No, 2297 Caracas, March 19, 1921. | a 

| | | [Received April 11.] 
Sir: I have the honor to report that Doctor Gil Borges, Minister 

of Foreign Affairs, told me today that Doctor Salvador Guzman, 
Mexican Chargé d’Affaires, told him a few days ago that he had been 
instructed “ to inquire as to the attitude of the Government of Vene- 
zuela toward the present Government of Mexico.” Doctor Gil Borges 
said that he had replied that the Government of Venezuela “ had 
been glad to welcome him on his return to Caracas,” on February 18, 
1921 but that no action would be taken by this Government in the 
nature of formal recognition of the Obregén Government “ at this 
time.” The Mexican Chargé d’Affaires was represented as having 
indicated that the instruction was telegraphic and circular. 

Doctor Gil Borges took occasion to remind me that the present 
Government of Venezuela has awaited invariably the action of the 
Government of the United States in granting recognition to other 
Governments, mentioning especially the various changes in the Gev- 
ernment of Mexico, Costa Rica, et cetera, the sole exception being 
“the necessity for recognition of the Ebert Government in Germany, 
precipitated by an inquiry from Clemenceau in December 1919.” 

I have [ete. ] Preston McGoopwiIn
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812.00/24897 Telegram . | . | . 

, The Secretary of State to the Chargé in Mexico (Summerlin) 

. Wasuineton, March 23, 1921—5 p.m. | 

| 389. Amembassy Paris telegraphs March 22d, 4 P.M., as follows: 

“oF oreign Office informs me that information is incorrect and that 
no recognition has been given to Obregon. Foreign Office adds that 
the rumor might have arisen from the fact that President Millerand 
replied to Obregon’s letter regarding his accession to office, but that 

: this matter had been taken up by Mr. Jusserand with the Depart- 
ment which had seen no objection to the fact or the nature of the 
reply.” | | | 

a | .  - _Hugrss 

—812.00/25024 | 

The Chargé in Mexico (Summerlin) to the Secretary of State 

No. 3908 Mexico, May 27, 1921. . 
, | [Received June 7. ] 

Sir: I have the honor to transmit herewith a copy in translation ~ 
_ of the autograph letter *¢ in which Doctor Baltasar Brum, President 

of the Republic of Uruguay, acknowledged the receipt of General 
Obregon’s notification of his assumption of the Executive office of the 

| United Mexican States. The letter, which is undated, was released 
by the Foreign Office and published by today’s press as indicative of 
recognition by the Uruguayan Government. : _— 

: I have [etc.] Oo _ Grorce T. SUMMERLIN 

812.01/714 oO | 

The Under Secretary of State (Fletcher) to the Secretary of State 

a [Wasuineton,] May 27, 1921. 
Dear Mr. Secretary: I have just talked with Mr. Norman Davis * 

over the telephone. He informed me that the understanding with 
the British Embassy with regard to Mexico was as follows: __ 

| That in view of pressure which was being brought to bear on the 
British Government to recognize Mexico, that Government had 
decided not to recognize until we should do so; that we would keep 
them advised of any important steps which we might take looking 
toward recognition, in order that British action might follow ours. 

Henry] P. F[.ercner] 

“Not printed. 
“Under Secretary of State June 15, 1920-Mar. 7, 1921.



MEXICO 431 

812.00/25039 | , | . | 

| The Commissioner at Vienna (Frazier) to the Secretary of State 

No. 181 | Vienna, May 28, 1921. 
[Received June 15.] 

Sir: With reference to my telegram dated May 20th and numbered 

112,4° I have the honor to transmit herewith enclosed, for the Depart- 

ment’s information, the translation of a note just received from the 

Foreign Office informing me of the recognition by the Austrian 

Government of the “Obregon Government ” of Mexico. — 

I have [etc. | | Arrnur Huew Frazier | 

| | | | [Enclosure—Translation ] | 

The Austrian Minister of Foreign Affairs (Mt ayr) to the Commis- | 

sioner at Vienna (Frazier) | 

No. 2092/1 A Nore Versare | 

In reply to the Note Verbale dated the 19th instant, the Austrian 

Federal Minister of Foreign Affairs has the honor to inform the es 

American Commissioner that the Government of this Republic, after 

having sounded the governments of the Great Powers in this respect, 

- could no longer see its way clear, for economic reasons, to refuse the 

Government of Mexico the recognition which had been repeatedly | 

requested. This recognition became effective from the 4th of May 

last. > a oo 

Vienna, May 23, 1921. 
| 

—-G11.1211/212 oe | 

7 Memorandum by the Under Secretary of State (Ff letcher) | 

: [Wasnineron,] June 4, 1921. 

Mr. Craigie ** called this morning and asked, on behalf of the 

Ambassador, whether it would now be possible for the Department 

to give him the text of the draft treaty with Mexico,“* and referred 

again to the understanding of full cooperation between the two gov- 

ernments with regard to Mexico. I told Mr. Craigie that I felt that 

we had complied with the spirit of that understanding in commu- 

nicating to him the general outlines of the proposed treaty; that, 

* Not printed. 
“kR Leslie Craigie, Secretary of the British Embassy. 

. * Ante, p. 397. , |
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with the exception of one Cabinet officer and the President, no one 
outside of a few officers in the Department knew anything about __ | the proposed treaty; that it had not even been communicated, con- 
fidentially or otherwise, to members of the Senate Foreign Affairs 
Committee; that we did not wish to take any chances or do any- | | thing which might, even remotely, affect the decision of the Obregon 

_ government in the matter. | 
_ Mr. Craigie insisted that the British Government felt that inas- 
much as they had been pressed by certain interests for recognition _ of Obregon, and had been criticized on account of the subserviency 
of their Mexican policy to that of the United States, they were 
entitled to have communicated to them, or that they be entitled to 
see, the text of the treaty. I repeated that we were very anxious to 
cooperate with Great Britain in this, that we highly appreciated 
their attitude of cooperation, and that I hoped they, on their side, 

| would understand that our failure to communicate the text of the 
treaty was not due to any lack of confidence, or unwillingness to 

, cooperate fully with them, but should be attributed solely to our 
belief that every precaution should be taken under the peculiar 

. circumstances surrounding Mexican matters. 
| I told him that I did not think at this juncture that it would 

help matters to give him the text of the treaty; that this was a mat- 
ter entirely within the hands of the Secretary, and that if he were 
disposed to send a copy of the treaty to the Ambassador I would _ be very glad to do so, and would bring the matter immediately to 

_ the attention of the Secretary for his decision. 
| I. told him that we had received information from Mexico that 

| we might expect some memorandum on the subject from the Mexi- | 
can Government after the return of General Calles to Mexico City, 

| and that we would be very glad to keep them in touch with the 
progress of the negotiations as they develop. 

H[enry] P. F[zercuer] 

812.00/25033 : Telegram 

: The Representative on Special Mission in Cuba (Crowder) to the 
Secretary of State | 

Hapana, June 10, 1921—10 a.m. 
[Received 4:55 p.m.] 

(0. President Zayas asked me to ascertain privately whether views 
of State Department had undergone change since Céspedes’ ** tele- 
gram of April 28th in substance that it would be agreeable if Cuban 
recognition of Obregon Government should be made coincident with 

“Carlos Manuel de Céspedes, Cuban Minister at Washington. _
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our own. Position of Mexican Minister who has been here since 

Carranza’s time seems to make it necessary for Cuba to inform him 

definitely whether it will receive communication from him an- 

nouncing that Obregon has assumed the Government of Mexico; 

otherwise he talks of leaving. It is. suggested that Martin Rivero, : 

Cuban Delegate Mexico, now here might be instructed in the event 

he returns to cooperate with United States Chargé at Mexico in a 
helpful way. CrowbEr 

812.00/25033 : Telegram | , . 

The Secretary of State to the Minister in Cuba (Long) 

, Wasuineton, June 11, 1921—2 p.m. 
117. For General Crowder. : . 
Your 70, June 10, 10 a.m. | : | 

| Advise the President confidentially that this Government will 

greatly appreciate it if recognition by Cuba of the present Govern- 

ment of Mexico should be made coincident with recognition by the | 

United States. . . OO 

A copy of the statement issued to the press by this Department on 

June 7,°° regarding the relations between the United States and 

Mexico, will be transmitted to you by the next mail for your infor- 
mation and for that of Dr. Zayas. H 

: } | | UGHES 

741.9411/1401% . | 

Memorandum of a Conversation between the Secretary of State and | 
the British Ambassador (Geddes), June 23, 1921 

a [Extract ©] | 

Mexico. The Ambassador said that his Government had in- 
structed him to express his appreciation of the Department’s action 
in giving him a copy of the proposed treaty with Mexico and in- 
forming him of the progress of the negotiations. He said that his 
Government had considered the attitude taken by the American 
Government and was in sympathy with it, and that they were pre- 
paring to go along with the American Government. In response to 
his inquiry, the Secretary said that there was nothing new in the 
negotiations relating to the treaty. 

© Onoted in telegram no. 85, June 8, 1921, to the Chargé in Mexico, p. 406. 
* An additional extract from this memorandum is printed on p. 314 

115367—36—vol. u—-——-28



434 FOREIGN RELATIONS, 1921, VOLUME II — 

812.00/25054 : Telegram a | | 

~The Minister in Poland (Gibson) to the Secretary of State — 

: / | [Paraphrase] . 

| a — Warsaw, June 23, 1921—5 p.m. 
| | | [Received June 24—3:15 p.m.] 

146. The Minister of Mexico in Austria has approached the Gov- 
ernment. of Poland with an offer of colonization privileges and con- 
cessions if it will recognize the present Government of Mexico. I 
have assurances that Poland will not accord recognition until the 
United States recognizes Mexico. However, Government of Poland 
would appreciate a statement from the Government of the United 
States as to whether latter has yet accorded recognition, and if not, 
what the prospects of recognition are at the present time. 

| | : | GIBsoN 

812.00/25066 . | | | 

| The Chargé in Mexico (Summerlin) to the Secretary of State 

No. 8995. —  Misxtco, June 24, 1921. 
| | —— TF Received July 6.] 

Sir: I have the honor to report that the Facelsior of to-day pub- 
lishes the following autograph letter from the Queen of Holland to 
General Obregén in reply to General Obregén’s letter of December 
one, last, announcing his inauguration as President of Mexico: — — 

“WitnEetmiIna By the Grace of God, Queen of the Low Countries, 
Princess of Orange-Nassau, etc. etc. 

_ To Mr. Alvaro Obregén, President of the United Mexican States: 
Great and Good Friend: I duly received your letter of December 

1, 1920, in which you were so good as to inform me that, having been 
called by the will of your fellow-citizens to occupy the Presidency of 
the Republic, you tcok possession of your high office on that date. 

In thanking you for this important communication, I take pleasure 
in assuring you that I also will do all I can to draw closer and make 
even stronger if possible the friendly relations which exist between 
our two countries. 
With pleasure I avail myself of this opportunity, Mr. President, 

to offer you my best wishes for the prosperity of the Republic as well 
as for your personal happiness. | 
Done at The Hague, on the 29th day of April of 1921. 

Your Good Friend, : 
(Signed) Wilhelmina 

(Countersigned) V. Karnebee[k].” 

I have [ete. ] GrorcE T. SUMMERLIN
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812.00/25054 : Telegram - | | | 

The Secretary of State to the Minister in Poland (Gibson) | 

{Paraphrase] . - 

_Wasutneton, June 27, 1921—4 p.m. 

150. Legation’s telegram No. 146, dated June 23, 5 pm. Advise | 

the Minister for Foreign Affairs confidentially that Department 
- highly appreciates the attitude which his Government has taken, 

and add that this Government has not yet extended recognition. 
The outlook now is that there will be a delay in recognition. You 
should receive very shortly a full statement outlining the position 
of the Department which was given to the public on the 7th of 

June.*? | | 
HuauHes 

812.00/25126 7 | | 

The Chargé in Mexico (Summerlin) to the Secretary of State — 

No. 4111 Mexico, July 23, 1921. | 

| | | [Received August 10.]. : 

Sir: I have the honor to inform the Department that the local - 

press of July twenty-first published the text of an autograph letter 

addressed to General Obregén by King Alfonso XIII of Spain, on | 

June 13, last, acknowledging the receipt of the former’s notification 

of his assumption of the Executive power of the United Mexican | 

States. a : 7 | 

_ The press of the 23rd instant published the text of a similar letter 

from Yoshihito, Emperor of Japan, dated the “eighth day of | 

the sixth month of the tenth year of Taische.” 

Copies in translation of both letters are going forward to the 

Department as enclosures to this despatch.** . | 

In respect. of the general subject of recognition, I have also the 

honor to report that the press of July sixteenth published an Asso- 

ciated Press despatch from Madrid, stating that Mr. Diego Saavedra, 

Spanish Minister Designate to Mexico, will leave for his post on the 

thirtieth instant. The despatch added that Mr. Saavedra will, 

moreover, represent his Government at the centennial celebration 

in September. 
The press of July twentieth published a telegram transmitted, 

on the nineteenth instant, to Mr. Alberto J. Pani, Secretary of For- 

eign Relations, by Mr. Aristide Briand, Prime Minister of the 

* Quoted in telegram no. 85, June 8, 1921, to the Chargé in Mexico, p. 406. 

*® Not printed.
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French Republic, acknowledging the receipt of General Obregén’s 
message of felicitation to President Millerand on the occasion of the 
French national holiday. The press of July twenty-first stated fur- 
ther that a similar telegram had been sent to General Obregén by 
President Millerand, and published a statement by Mr. Pani to the 
effect that diplomatic relations between France and Mexico are 
uninterrupted and extremely cordial, as was evidenced by Mr. Mil- 
lerand’s acknowledgment, sometime since, of General Obregén’s an- 

| nouncement of his inauguration as President. 
In conclusion, I have the honor to report that the press of July 

twenty-first stated that the Secretary of Foreign Relations has re- 
ceived from Mr. Antonio Caso, Mexican Special Ambassador to 
Peru for the centennial celebration of the independence of that 

- country, a ‘telegram informing Mr. Pani of the presentation of his 
, letters of credence to President Francisco [Augusto] Leguia, on the 

| nineteenth instant. | | 

I have [ete.] -'  .  Grorce T. Summer iin 

Oo 812.00/25145 | | | 

| | The Chargé in Mexico (Summerlin) to the Secretary of State 

| No. 4171 | Mexico, August 8, 1921. 
_ | [Received August 26.] 

Sir: I have the honor to report that Count Montgelas, the German 
Minister Designate, called at the Foreign Office this morning to 

| _ arrange for the presentation of his credentials. Count Montgelas _ 
a stated to one of my colleagues that after having heard that a new 

Spanish Minister was en route to this post he so advised his Gov- 
ernment and requested, if this report could be confirmed at Madrid, 
that he be instructed to recognize the Obregon Government. 

I regret that the Embassy’s contingent allotment is not sufficiently 
| large to permit the above information to be telegraphed. __ 

I have [etc.] | Grorce T, SUMMERLIN 

812.00/25155 | 

: The Chargé in Mewico (Summerlin) to the Secretary of State 

No. 4216 Mexico, August 18, 1921. 
[Received August 30.] 

Sir: I have the honor to report that Mr. Carl A. Wollert, the 
Swedish Chargé des Affaires here, has stated to me confidentially that 
he has received a telegram from the Swedish Foreign Office instruct- 
ing him that the King of Sweden signed a reply on J uly eighteenth,
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~ to General Obregon’s autograph letter, and that this letter was 

forwarded on August second to the Swedish Legation here for presen- 

tation. Mr. Wollert added that his Government considered that 

this act constituted a recognition of General Obregon’s Government. 

| have [ete.] — Gerorce T, SUMMERLIN 

812.00/25208 : Telegram | | 

The Ambassador in Belgium (Whitlock) to the Secretary of State 

| {Paraphrase] 

Brussets, October 28, 1921—6 p.m. 7 
. [Received October 29—2:20 p.m.] 

47, I am informed by Jaspar “ that Belgium regards it as difficult, | 

if indeed not impossible, to withhold recognition longer to the Obre- 

gon regime in Mexico. They have postponed recognition because of | 

their friendship for America. However, since Italy, France, and : 

other nations have recognized the new Government, and since they 
are under the impression that England is on the point of extending 
recognition, they are becoming increasingly embarrassed on account 
of the insistence of the Belgian commercial element in Mexico, which 
latter are using pressure. They feel they are unable longer to 

postpone recognition. My policy has been to urge them to await 

Department’s lead, and I have thus far been successful. Jaspar 

- promises me that no action will be taken for several days, at least 

| until I have gotten in touch with you. Please send instructions. 
- WHITLOCK , 

812.00/25208 : Telegram | a 

The Secretary of State to the Ambassador in Belgium (Whitlock) 

{Paraphrase] 

Wasuineton, October 31, 1921—3 p.m. | 

46. Embassy’s telegram number 47, dated October 28, 1921, 6 p.m. 

Evidently the Government of Belgium has been misinformed. Mex- 

ico has not been recognized by France. We were informed several : 

days ago by the French Government that although they have ap- . 
- pointed Clinchant as Minister, no orders will be given him to depart 

for Mexico until it is agreeable to the Governments of Great Britain 

and the United States. Recognition is not contemplated by Great 

, Britain. In fact, both Great Britain and the United States are 

following the same policy in the matter of recognition. It has come 

- ™Henri Jaspar, Belgian Minister of Foreign Affairs.
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to the knowledge of the Department, informally, fromthe Spanish 
Embassy, that Spain, which extended recognition to the Obregon 
Government, is not satisfied, and it has asked this Government in an 

_ informal way what action the United States intends to take regard- 
ing the danger to the lives of foreigners and the expropriation of 
their property. It is the belief of this Government that present 
conditions do not justify any change in our policy so far as the 
recognition of Mexico is concerned. | | 

You may say to the Government of Belgium that we appreciate 
the policy which they have followed in the past and you may also 
inform Jaspar in an informal way that this Government would - 

a regard it as a matter of regret if Belgium should find it necessary 
at the present time to determine upon a policy which is different from 

| the one now being followed by France, Great Britain, and the United 
States. | ee U : 

UGHES _ 

812.00/25215 : Telegram 

The Ambassador in Belgium (Whitlock) to the Secretary of State 

: _ [Paraphrase] | | | 

_ Brussers, Vovember 4, 1921—4 p.m. 
| | [Received November 5—1:45 p.m.] 

48. Department’s number 46, October 31, 1921. I have communi- 
cated with Jaspar, who has agreed not to extend recognition to the | 
Obregon Government until such time as Great Britain, France, and 
the. United States take such action. He states, however, that on 
account of the importance of Belgian interests in Mexico, the Gov- 
ernment of Belgium would not want to be placed in a position of 
being the last to extend recognition, and therefore asks that when 
the time comes for any action looking toward recognition, such 
action be taken simultaneously. Do you think that an arrangement 
along these lines, which would solve Jaspar’s perplexities, would be 
agreeable to the Department ? Ww 

HITLOCK 

812.00/25215 : Telegram 

The Secretary of State to the Ambassador in Belgium (Whitlock) 

{Paraphrase] . 

Wasuineron, Vovember 9, 1921—2 p.m. 
47. Embassy’s telegram number 48, November 4, 1921, 4 p.m. In- 

form the Minister of Foreign Affairs that we are highly pleased to 
learn that the Government of Belgium has agreed not to extend
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recognition to the Obregon Government until such time as Great 
Britain, France, and the United States take such action. You may 

_ give him assurance that when the time comes for any action look- 
ing toward recognition, this Government will be pleased to inform | 
the Government of Belgium, to the end that such action be taken | 
simultaneously. | , | 

HucuHeEs 

PROJECT OF A PETROLEUM LAW TO GIVE EFFECT TO ARTICLE | 27 OF THE MEXICAN CONSTITUTION ® 
812.6363 /958 

Lhe Chargé in Meaico (Summerlin) to the Secretary of State 

No. 4279 Mexico, September 2, 1921. 
| [Received September 13.] 

Sir: I have the honor to forward herewith a copy, in translation, 
of an article published in Zl Universal of September ist which pur- 

_' ports to be the report of, and a proposed law prepared by,a majority 
of the Joint Petroleum Committee of the House of Deputies on a 

| proposed Organic Law for Article 27 of the Mexican Constitution. 
The newspaper article states that this opinion will be presented at 

_ the first ordinary session of.the Chamber of Deputies. The projected 
law approved by the Senate referred to in the enclosed opinion was 
transmitted to the Department as an enclosure to the Embassy’s | 
despatch No. 1639 of December 3, 1918.57 __ | | 

~ Ihave [ete] | Gerorce T. SUMMERLIN. 

{Enclosure—Translation] | 

—  Lraft of Petroleum Law Prepared by the Joint Petroleum Com- 
| mittee of the Mewican Chamber of Deputies | 

Carrer I _ 

oo PETROLEUM PROPERTY | 

Arrictz 1. The following are properties under the dominio directo 
of the Nation and are subject to the dispositions of this Law: 

I. The sources, springs and natural deposits of petroleum. 
II. The hydrocarbons which are found in the subsoil or which escape to the surface of the land. 

*° For text of Mexican Constitution, see Foreign Relations, 1917, p. 951. * Only that part of the article which contains the draft of the proposed law has been printed. 
" Foreign Relations, 1918, p. 772.
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III. The natural deposits of ozocerite and asphaltum. | 

TV. All mixtures of hydrocarbons of the different groups which 

owe their origin to natural forces. | | 

Arricts 2. The dominio directo of the Nation over the substances 

enumerated in the preceding article is imprescriptible and inalienable. — 

Consequently, private persons, or societies, civil and commercial, 

formed in accordance with Mexican laws, will enjoy the right to 

exploit those substances without other limitation than that which 

public interest may impose. ee 

- Articin 3. Exploitation of the subsoil will be done by virtue of 

concessions which will be granted in each case, consequent [upon | 

. previous and appropriate denouncement. 

Artictz 4. The petroleum industry is declared to be a public utility. 

| The petroleum industry will be understood to be the extraction, col- 

lection and transportation and the commercial and industrial use of 

the substances mentioned in article 1. | 

Articiz 5. The following are not subject to denouncement: 

I. Lands covered by concession-contracts granted by the Federal 

| Government for the express purpose of petroleum exploitation, — 

| which contracts shall continue in force except in so far as they may 

7 be at variance with Constitutional precepts. 

Co II. Lands in respect of which work of exploitation has been per- 

- formed, prior to May 1, 1917. a | 

Ill. Lands with regard to which contracts have been made prior 

| to May 1, 1917, in accordance with law, with the express provision | 

Od that such lands would be devoted to the exploitation of petroleum, 

- | provided that the beneficiaries shall have indicated, within the | 

period of one year counting from the date of the enactment of this — 

| law, the portion of land which they desire to dedicate to the ex- 

ploration and exploitation of petroleum, paying in respect of such 

portion of land the respective taxes; the remainder or undeclared 

portion remaining free. 

Those holding legal titles in the cases cited in the three preceding 

sections will be empowered to exploit or to continue the exploitation 

of their properties, being subject to the other dispositions of this 

Law. 
Articte 6. For the period of two (2) years counting from the 

date of the enactment or promulgation of this law, owners of lands 

that are not embraced in the preceding article will have preference 

in respect of denouncements of petroleum properties. If, within the 

period mentioned, a third person shall present himself for purposes 

of denouncement, the Secretary of Industry, Commerce and Labor 

will give notice to the superficiary in order that he may exercise 

his right of preference within the period fixed by the regulation; in 

case such superficiary fails to exercise said right, the concession will 

be granted to the said third person making denouncement.
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Articrz 7. The executive of the Nation is empowered to establish | 
and to declare the portions of territory in which reserve zones should 
be created, after due ratification by the Senate. With respect to the 
subsoil which these zones embrace, no concession shall be granted for 
the exploitation of petroleum, if or until this shall be authorized by a 
new law. | 

Articiz 8. A petroleum property (fondo petrolifero) is the volume 
in indefinite depth, limited laterally by the vertical planes which pass 
through the boundaries of a continuous surface extension the form 
of which is such that it permits, at least, of the installation of a well 
and of a storage tank of 5,000 cubic-meter capacity, within the regula- 
tion distance from the boundaries, at the time the concession is , 
granted. The extension of a petroleum property shall not exceed 
9,000 hectares. | 

| | CHaptrr TI : 

RIGHTS AND OBLIGATIONS OF THE CONCESSION AIRE 

Articte 9. The title which the Executive of the Nation grants in | — 

each case to the Concessionaires of a petroleum property will give | 
them the right to extract and to utilize all of the substances to which | 
Article 1 refers, without limitation other than that imposed by the 
respective regulations. These rights may be mortgaged, transferred, 
and transmitted by heritage, in the same cases as are authorized by | 
the Common Law in respect of landed properties, the Secretary of | 
Industry, Commerce and Labor, being notified of the operations _ 
which are performed. 7 , a 
-Arricte 10. Where the concessionaire of a petroleum property is , 

| not also the proprietor of the surface thereof, five per cent of the 
gross production should be given to the owner of the surface, by way 
of indemnity, unless there be an agreement to the contrary. 

Articte 11. The taxes imposed. upon the petroleum industry in : 
accordance with the respective fiscal legislation will be paid by all 
corporations, societies or private individuals who are engaged in the 
industry under reference, whatever may be the character of the rights 
which they may have over the sources which they exploit. Conse- 
quently, for the purposes of this legislation, all of the exploiters of 
petroleum and its derivatives shall be in equal conditions. 

ArtictE 12. The taxes referred to in the preceding article shall be 
of two kinds: One territorial and the other upon the production of 
the well or wells which have been sunk on the property. 

The first tax will have a lower rate, which will be fixed annually 
by the respective law governing revenues and the unit whereof shall 
be the area of one hectare. The other tax will be upon the production 
obtained from the wells, and the amount of said tax will be fixed 
annually by the respective law governing revenues.
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Taxes upon production will be payable in specie or money, as the 
| Executive of the Nation may elect and in accordance with the fiscal 

value which, in this connection, the Secretary of Hacienda and Public 
Credit may determine. | | 7 

The respective regulation will specify the form of payment with 
regard to specie. 

| The product of the taxes imposed by virtue of this Law shall be 
apportioned in the following manner: — | | 

Sixty per cent to the Federation. 
Twenty per cent to the State within the territory of which are 

situate the property or properties in reference; and | 
7 Twenty per cent to the Municipality within the jurisdiction of 

which the property or properties may lie. 

Where the lands appertain to different jurisdictions, the Secre- 
tary of Hacienda and Public Credit will make the allocation of the 
product of the taxes proportionately to the area of the lands which 
may lie in each jurisdiction, according to the location of the wells 
and the production thereof. . 
ARTICLE 13. The exploiters of petroleum properties are obliged to | 

_ — subject themselves to the dispositions which the Federal Government 
| may dictate in connection with the regulation of the production of 

petroleum, in accordance with the requirements incident to the public 
interest. | . | | 

— Cuaprer III — 

: | GENERAL PROVISIONS | 7 

| ArticLE 14, The concessions for the exploitation of petroleum and =~ 
its derivatives shall be granted to Mexicans by birth or by naturali- _ 
zation and to Mexican societies, and to foreigners, in accordance with 
the terms embodied in the Constitution and other pertinent laws. | 

Articte 15. In cases of controversy, the Tribunals of the Nation 
are competent to assume jurisdiction in the cases which treat of the 
following matters: 

I. Opposition to denouncements or to the issuance or the rectifica- 
tion of titles of petroleum properties. 

II. Nullity of titles of petroleum properties. 
III. Expropriation, for cause, of petroleum exploitations. 
IV. Rights of way for pipe lines and other rights of way. 
V. Offences resulting from infractions of this law; and 
VI. Offences which place the lives of laborers of a petroleum 

exploitation and of the inhabitants of the vicinity in danger. 

Articte 16. The provisions of the Civil Code of the Federal 
District relative to common property will be applicable with regard 
to everything not provided in this Law. 
Articte 17. The Executive of the Nation will issue the Regula- 

tions for this Law, including the provisions relative to denounce-
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ments, to the formation of the Register of Petroleum Property, to 
the exploitation of petroleum and its derivatives, and to other com- 
plementary matters, as he may deem necessary. | | 

Articte 18. A petroleum concession shall be forfeited for any 
one of.the following causes: | | 

I. For failure to pay the respective taxes. . . 
II. For not having begun exploitation work two years after the 

concession has been granted, except as provided in Article 13; and 
II. For not complying with the Regulations which may be issued 

by the Executive of the Union. | 

ArtictE 19. Persons having interest in petroleum concessions 
granted previously to May 1, 1917, must adjust their respective con- | 
cessions or contracts, to the terms of this Law, within the period of 
one year counting from the date of the promulgation of this Law. 

ArrTicLE 20. In respect of national lands of common use, such as 
Federal zones of the seas, rivers, arroyos, lakes, lagunes [ponds], 
tide-creeks and sea-marshes, the beds and depths thereof, national 
and neighborhood roads, lands belonging to the National Treasury, 

_ and properties manifested and abandoned which have an industrial 
value, denouncements will not be admitted for petroleum | 
exploitation. | | 

Exploitation of lands just referred to will be granted by means _ 
of contracts consummated by the Executive and subject to the . 

| approval of the Senate, where by reason of such contracts a public 
~_- service ensues and the results are beneficial in character. 

ArticLte 21. In the future concessions for the construction of 
| pipe-lines for private use will not be granted. Those undertaking — 

work of this nature are obliged to transport, at cost, the Nation’s 
petroleum; in accordance with a tariff duly approved by the Secre- 
tary of Industry, Commerce and Labor, they must also transport 
petroleum which is-the property of private enterprises. . 

Articte 22. The petroleum industry is within the purview of 
Federal jurisdiction and therefore will be governed only by the laws 
which the Congress of the Nation may enact. 

TRANSITORY | 

Articis 1. The discoverer of petroleum deposits which lie outside 
of the States of Chiapas, San Luis Potosi, Tabasco, Tamaulipas and 
Veracruz, will enjoy the privilege of only paying ten per cent of the 
territorial tax, for the period of ten years subsequently to the date 
of such discovery, but no waivure is effected as to the due payment 
of other taxes fixed by the laws. 
Articte 2. This Law will begin to govern one month after its 

promulgation.
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812.6368/1022 7 | ) 

The Secretary of State to the Chargé in Mewico (Summerlin) | | 

No. 1858 | Wasuineton, November 19, 1921. 

Sm: Referring to your despatch No. 4279 of September 2, 1921, 

| and your telegram No. 199 of October 26 noon,*® both in relation to 

: the Bill introduced in the Mexican Congress in alleged conformity 

| to the provisions of Article 27 of the Constitution regarding petro- 

leum deposits, the Department informs you that it has given care- - 

ful consideration to the provisions of the Bill and has the following 

| comments to make thereon: | | 

The first four Articles of the Bill appear to represent an effort to 
declare the support of Congress for the attempt which seems to 

| have been made in said Article 27 to nationalize petroleum deposits _ 

, not only in public lands but in lands of private ownership, or, in 
other words, to deprive private owners of the petroleum deposits _ 
in their lands and to vest the ownership of. such deposits in the 
nation, and this without compensation to such private owners. By 

| Article 3 it is provided that these deposits may only be exploited by | 
means of concessions or denouncements. | 

| Article 5 of the Bill excepts from denouncement: | 

(1) Lands covered by concessions granted by the Federal Gov- 
| ernment for the express purpose of petroleum develop- 

‘ment; Oe 
(2) Lands in which development work was carried on prior to 

| May 1, 1917, and | oo 
— . (83) Lands with respect.to which leases for petroleum develop- 

| | ment were made prior to May 1, 1917. However, it is | 

: added that lessees must declare within a year the portion - 
| _ of the land they desire to dedicate for petroleum explora- 

| : tion and development. 

| With respect to exception No. 2, Article 5, it may be said that it is 
| not entirely clear that it would afford protection to the owner of a 

large tract of land with regard to all of such land, when as a matter 
of fact he had developed petroleum on but a small portion of the 
land. This seems particularly the case since by Article 8 a petro- 
leum claim is limited so as not to exceed 2000 hectares, and in view 
of the extensive regulatory powers given by the Bill to the 
Executive. 
Regarding exception No. 3, it may be observed that it would seem 

to impose upon the owner of the lease the burden of declaring within 
a year what portion of the land he intends to exploit and of paying 
the taxes thereupon which, according to Articles 11 and 12 of the 
Bill, later legislation is to create, or in the alternative, of surrender- 
ing the lands not so declared, to be subject to denouncement by 
others. 

Not printed.
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Exceptions 2 and 3 seem to represent the views of the Commission which framed the Bill as to the appropriate course to meet the con- tention that petroleum legislation should not be retroactive so as to injure acquired rights, and thus obviate the objection to depriving owners of private property acquired prior to May 1, 1917, of the rights accorded them by the laws of November 22, 1884, June 4, 1892, and November 25, 1909, the last of which in reaffirmation of | _the provisions of the law of November 22, 1884, provides that: 

| . The following. substances are the exclusive property of the owner of the SOlL: 

“(1) Ore bodies or deposits of mineral fuels of whatever form or variety ; “(2) Ore bodies or deposits of bituminous substances.” (Article 2). 
' Despite the clear and unequivocal provision of these laws that the owner of the surface owns the petroleum deposits, the framers of this Bill have proceeded upon the theory that he does not own such deposits and that only in the cases where petroleum development was carried on in the lands prior to May 1, 1917, or where leases for : petroleum development were made prior to that date has he any rights in such deposits which the Mexican Government is bound to respect in any degree, other than the rights of preferential denounce- ment for a period of two years, and of receiving five per cent of the total production when the deposits are developed by another. | | However, by making the exceptions mentioned the framers of the Bill recognized that the rights which the owners of the surface had in the subsoil were property rights in that they could be conveyed and transferred to others. “Therefore they involve themselves in the | apparent contradiction that property rights capable of transfer are | not vested rights which the Mexican Government should protect. , They take this view despite the previous legislation of Mexico to the effect that petroleum deposits are owned in freehold by the owner | of the soil, which, as before stated, is the clear meaning of the pro- | visions of the said law of 1909, as is especially apparent when the said provisions of Article 2 thereof are considered in connection with Article 1, which provides that certain other substances belong to the nation. 7 
Article 6 of the Bill provides that the owner of lands which are not included in the said subdivisions of Article 5 shall have a prefer- ence for two years after the passage of the Act, to denounce petro- leum claims in his lands. | ; It would seem that Jessees of such lands would have no preferential rights under the provisions of the Bill. 
Article 7 empowers the Executive, with the consent of the Senate, to establish portions of territory known as reserve zones, in which no concession shall be issued for exploiting the subsoil. The provisions of this Article, if enacted into law, would seem to expose all owners to the danger of the loss of the usufruct of the subsoil and therefore constitute a grave menace to such owners. Article 13 provides that owners and lessees must obey the dictates of the Federal Government with respect to the amount of production from their properties. This provision appears to subject such own- ers and lessees to the danger of the arbitrary deprivation for an indefinite period of the right to develop the subsoil deposits.
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Article 14 provides that concessions for the development of petro- 

leum may be granted to Mexicans by birth or naturalization, to 

Mexican companies, and to foreign individuals under the terms fixed 

by the Constitution and other laws relating thereto. Oe 

Reading this Article in the light of the applicable provisions of 

the Mexican Constitution, it becomes apparent that foreign corpora- 7 

tions are barred from concessions and that foreign individuals may 

only obtain them by conforming to the obnoxious provisions of the 

Constitution relative to the renunciation of their national rights by 

foreigners acquiring lands in Mexico. | 

Article 20 forbids denouncements in the so-called Federal Zones 

and provides that such areas shall be developed by Federal con- 

cessions. : . 

With respect to the practical working of the provisions of Article 

| 97 of the Mexican Constitution regarding the so-called Federal Zones, 

the Government of the United States is informed that thereunder 

attempts have been made to assert ownership in the nation of a 

| large amount of property theretofore regarded as of private owner- 

ship and that with regard to such property many streams of entire 

insignificance and with which petroleum properties may be largely 

‘intersected have been held to be of public ownership, with the result 

that in some instances petroleum concessions have been granted 

| therein to others than the owners or lessees of the land, thus decidedly 

7 hampering the latter in their operations, and diminishing the. value 

of their subsurface deposits. The views of the Government of the 

United States on this feature of Article 27 of the Mexican Consti- 

tution have heretofore been made known to the Mexican authorities | 

| through the medium of your Embassy. _ ; | 

. Article 21 forbids the construction of pipe lines for private use 

and states that companies operating said lines shall convey Govern- 

ment oil at cost and private oil at rates fixed by the Government. 

_. The provisions of the last mentioned Article would seem to repre- 

—- sent an attempt to convert existing pipe lines into public carriers 

without regard to the obligation of contracts. 

You will convey the foregoing informally to the appropriate 

authorities as the views of the Government of the United States 

which have been communicated to you and you will add that while 

your Government does not entertain the idea that in view of the 

pronouncements of the Administration functioning in Mexico that 

the provisions of Article 27 of the Mexican Constitution are not 

retroactive, the present Bill, directly opposed as it is to that theory, 

will be enacted into law, yet it desires to take this occasion to reit- 

erate its position that the rights of American citizens acquired prior 

to May 1, 1917, in accordance with the laws of Mexico, must not be 

taken from them by attempted confiscatory legislation, and that the 

points in the pending Bull which your Government regards as open 

to this objection and other objections are as outlined above. 

I am [etc.] 
For the Secretary of State: 

Henry P. FLercHer
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DIRECT ARRANGEMENT BETWEEN THE OIL COMPANIES AND THE 
MEXICAN AUTHORITIES REGARDING TAXES ON THE PRODUC. | 
TION AND EXPORTATION OF OIL” , | 

600.127/174 

Lhe Association of Producers of Petroleum in Mexico to the Secre- 
tary of State | 

Wasuineron, June 2, 1921. 
Sir: For the information of your Department, there is enclosed 

copy of an export tax decree * as to which the Mexican Government 
has invited suggestions from the oil companies prior to its publica- 
tion. | | | 

Apart from the increases involved, in the case of crude petroleum 
of 0.93 from 10% to 12%, the decree has the fundamental defect 
that, while establishing an export tax, it nevertheless provides that, 
in order to determine the values of the several products on which 
the tax is to be levied, “ the average of the values obtained for similar | 
products. in the United States of the North during the preceding . 
month ” (Art. V), will be taken, without making any provision for | 
deducting transportation charges. In other words, the measure | 
seeks to create an export tax based on values obtaining, not at the | 
port of shipment, but in the United States. | 

_ The Association of Producers of Petroleum in Mexico will meet 
tomorrow to consider the proposed measure, and will be pleased to 

_ advise the Department of the action taken. . : 
| We have [etc.] So . 

AssocraTIon oF Propucers 
or Perroteum in Mexico 

By H. N. Brancn | 

600.127/175 : Telegram - . 

Phe Chargé in Mexico (Summerlin) to the 8 ecretary of State 

Mexico, June 8, 1921—11 a.m. 
| [Received June 9—12:21 a.m.] _ 

128. Today’s press publishes executive decree issued yesterday ; 
greatly increased export duties on all grades of crude petroleum and 
its derivatives; the reasons given for the increase are to prevent 
excessive production, to protect national reserves and to provide for 
payment by the petroleum industries of equitable and proportionate 

“For previous correspondence relating to the proposed collection of royalties on the production of oil, see Foreign Relations, 1919, vol. u, pp. 591 ff. 
“Dated May 24, 1921; not printed.
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| amounts into the public treasury for urgent expenses and the renewal 

of payments on the public debt. The decree becomes effective July | 

Ast. | on 
| | a , SUMMERLIN 

| 600.127/185 : Telegram 
. . 

| Mr. C. J. Wrightsman to the Secretary of State” | 

| Touusa, 19 June, 1921. | 

OS [Received June 20—12: 36 a.m.] 

- Independent American Oil Producers who represent over 60 per- 

cent of American- production and employ millions of American 

workmen respectfully protest against interference by this Govern- - 

ment with Mexico’s policy of export tax on oil. We are asking 

Congress for tariff on oil to stabilize the industry. It would be in- 

consistent and prejudicial to our prospects of securing this legitimate 

and positively needed measure of protection at a critical time for the 

State Department to make protest against export duty by Mexico. 

| | : C. J. WRigHTSMAN 

600.127/206 : Telegram mo | oo | 

| | The Consul at Tampico (Dawson) to the Secretary of State 

Tampico, June 30, 1921—10 p.m. 

| a [Received July 1—2:25 p.m.] 

Oil companies suspend shipments beginning with July ist, alleging 

| impossibility continuing business under new tax levies. Unemploy- | 

ment already existing as a result bad economic conditions will be 

increased greatly leaving thousands of laborers without means of 

support. Unrest and agitation are increasing and disturbances are 

very probable and will be directed against Americans and American 

capital. I believe reasonable precautions advisable for promptly 

meeting emergencies. Embassy informed. oe 

Dawson 

812.00/25070 | : 

‘Lhe Secretary of the Navy (Denby) to the Secretary of State 

WasHineton, July 2, 1921. 

My Dear Mr. Szcrerary: I am in receipt of your letter of July 

ist °° acquainting me with the situation at Tampico. The Depart- 

, ment has ordered the Sacramento from Galveston to proceed imme- 

® Similar communications were received from other American oil producers ; 

not printed. 
Not printed. |
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_ diately to Tampico where she should arrive on Monday. Another 
ship has been ordered up from the Canal Zone and I hope the force 
present will be sufficient to prevent any trouble. 

7 Yours sincerely, _ 

_Epwin Densy | 

600.127/211 | 

Ur. Frederic N. Watriss to the Under Secretary of State (Fletcher) 

[New Yorx(?),] July 7, 1921. 
| _ [Received July 8.] 

Dear Mr. Fiercuer: One of the purposes of my visit to Washing- 
ton was to see the Secretary of State to tell him the circumstances of 
what has been referred to as the “ shut-down ” or “ embargo ” by the 
American companies producing oil in Mexico. a | 

_ There has been no shut-down and no embargo; because the export 
_ taxes which became effective July 1st make it impossible for most 

of the companies to ship crude or fuel oil from Mexico except at a 
loss, most of the companies have decided to discontinue shipments of | 
those oils. They will continue development wherever development 
cannot be discontinued without damage to the property, and they 
will continue production until lack of storage facilities stops pro- 
duction; what I want to impress upon your Department particularly | 
is that there has been no concerted action by these companies and no =~ 
agreement between them or any two of them with regard to their | 
course of action. Each company has done what its particular situa- | 
tion made it necessary to do without reference to what other com- 
panies might do—some have discontinued shipments, some have not 
and some have reduced shipments as far as their contract obligations 
would permit.- | 

Nor is it true that twenty-five thousand or ten thousand men have 
been thrown out of work as a consequence—a canvas [s] of the com- 
panies seems to show that since J uly 1st an insignificant number have 
been discharged. Prior to that date the companies had been com- 
pelled to cut down operations because of the tax and market condi- 
tions but this had no connection with the suspension of shipments. 

I shali be grateful if you will transmit the above information to 
Secretary Hughes as he indicated that he would like to be kept in- 
formed as to what the companies might do. 

Sincerely yours, | 

Freperto N. Watriss 
115367—36—vol. 11-29 .
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§12.00/25080° | 7 | 

The Secretary of State to the Chairman of the Pan-American 

: Federation of Labor (Gompers) | 

| | WasHineton, July 8, 1921. 

| Sir: I have received your letter of July 7th “ in which you quote 

. a telegram received from Mr. Davison, Secretary of the International 

Association of Machinists, and Mr. John Kelly, who are now in 

Orizaba, Mexico, and request that a statement be made that the send- 

ing of ships to Mexican waters is “not with the object of interfering 

- with the struggle of the workers in Tampico.” 

Permit me to say in reply, that the presence of the ships has 

nothing whatever to do with labor unions to which Mr. Davison 

refers in his telegram or with disputes between employers and em- 

ployees, but is simply a precautionary measure for the purpose of 

assuring adequate protection to the lives and property of American 

| citizens. It is hoped, of course, that this protection will be accorded 

by the local authorities. ae . | 

I am [etc.] | ) _. CHaries E. Houenes 

812.00/25073 : Telegram | | | - 

The Chargé in Mewico (Summerlin) to the Secretary of State 

7 | Mexico, July! 8, 1921—noon. 

| _ a | [Received 6:27 p.m.] 

| 154. I have received from the Minister for Foreign Affairs the 

following informal communication dated to-day: > 

“The Department of War informs this Embassy [séc] that at 
11:25 a.m. the 6th instant the American war vessel Sacramento_an- 
chored in the port of Tampico. Since in this case the Mexican Gov- 
ernment has not received the customary notification I respectfully 
request you to be so good as to inform me what is the object of the 
visit of the war vessel referred to.” | 

| | _ SUMMERLIN 

812.00/25080a : Telegram | 

The Secretary of State to the Chargé in Mexico (Summerlin) 

[Parapbrase] - 

‘Wasuineoton, July 8, 1921—4 p.m. 

101. Whereas the consul at Tampico reported on July 1 [June 30] 
that he feared anti-American outbreaks because of the unemploy- 

ment growing out of the cessation of oil shipments, orders were 

issued for warships to proceed to that port. Since the fears were 

“Not printed.
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shown to be baseless, and the lives and property of American citi- 
zens do not appear now to be endangered, the vessels have been 
ordered to leave that port. , HucHes 

819.00/25078 : Telegram - | | 

The Secretary of State to the Chargé in Mewico (Summerlin) 

. | [Paraphrase] . 

| | Wasuineton, July 9, 1921—3 p.m. 
104. With reference to the communication to which you refer in 

your telegram no. 154, of July 8, 12 noon, you may make informal 
reply by stating gist of Department’s telegram no. 101, of July 8th, 
1921. You will omit, however, any reference to reports emanating 
from consulate at Tampico. | H 

: IUGHES : 

600.127/219 : | | 

The Under Secretary of State (Fletcher) to Mr. Frederic N. 
) , Watriss | | 

| Wasuineton, August 3, 1921. . 

Dear Sm: I have your letter of July twenty-ninth,* and in ref- 
erence to it, and to your conversations with the Secretary and my- 
self today, beg to be advised by you whether or not the American 
oil companies whom you represent would care to undertake direct | ) 
negotiations with the authorities of the regime now functioning in 
Mexico, with a view to securing a satisfactory adjustment of the : 
taxes referred to. In case you reply in the affirmative, appropriate 
instructions will be sent to Mr. Summerlin, and the Foreign Office 
will be informed that pending any representations that this Gov- 
ernment may have to make on the subject, it would be pleased to 
have this effort at adjustment made. 

Yours very truly, Henry P. Fuercuer 

600.127/226 

Mr. Frederic N. Watriss to the Under Secretary of State (Fletcher) 

New Yor«, August 5, 1921. 
[Received August 6.] 

Dear Sir: I thank you for your letter of August 3rd, 1921, to 
which I am glad to reply in the affirmative with this proviso. Con- 
struing your suggestion literally, you suggest that Mr. Summerlin be 
instructed to say to the authorities in Mexico that the Oil Companies 

“Not printed. |
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would like to undertake negotiations with them concerning taxes; to 

: such suggestion the Mexican Government will either pay no attention 
or the President will indicate a willingness to see us; in the latter 

, event we should appear before him as suppliants to request a reduc- 
tion in taxes with the result that he will undoubtedly refuse inasmuch 
as he will see in the request evidence that we are on the run. 

If, however, your Department could represent to the Mexican © 
| Government that you are anxious to re-establish friendly relations 

between the Mexican Government and the Oil Companies in the 
interest of trade between the two countries; the Mexican Government 
must treat your suggestion with respect, particularly if they under- 
stand that back of such suggestion from you there is a possibility 
that this Government will be forced to take some action. | 

Please read the enclosed copy of a letter to the Secretary of State * 
and see if it does not suggest a possible course of action. 

Possibly I have not expressed myself clearly, but if there is to be 
a conference, I should like the invitation to come from the other 
side in order that we may not start at a disadvantage. 

Sincerely yours, — Freperic N. Warriss | 

| 600.127/222a : Telegram | " 

The Secretary of State to the Chargé in Mexico (Summerlin) 

7 | WasHINGTON, August 6, 1921—3 p. m. 

! 115. Referring to recent oil export tax decree. | 
Department is being pressed by American companies affected for 

relief on account of alleged unconstitutionality and confiscatory 
character of the tax mentioned. Department in the present cir- 
cumstances is loath to make representations until efforts at adjust- 
ment shall have been found unavailing. It is thought settlement 
might be reached which would result in producing practically the 
same amount of revenue which was hoped to be raised by the taxes 
mentioned, and which would at the same time obviate the question of 
confiscatory character of the taxes. Informally ascertain whether 
Mexican authorities would be willing to enter into direct negotiations 
with representatives of American companies concerned, on the dis- 
tinct understanding that no sacrifice of principle by either side would 
be involved. Make it clear that this suggestion is made in a friendly 
spirit, and with the hope of removing another possible cause of 
friction in our relations. If favorable reply received, Department 
will suggest this course to American companies concerned. 

Hucues 

* Not printed.
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600.127/223 : Telegram | | | . 

The Chargé in Mexico (Summerlin) to the Secretary of State 

| Mexico, August 9, 1921—2 p.m. } 
[Received 6 p.m.] | 

166. Department’s telegram 115, August 6,3 p.m. Foreign Office | 

replies in a memorandum dated today | : 

“The Government of Mexico animated by the same friendly 
spirit shown by the Washington Government will receive with pleas- 
ure the representatives mentioned of the interested companies and 
will discuss with them the point in question if said companies will 

communicate to this end with the Department of Hacienda and 
Public Credit.” | | | 

| SUMMERLIN 

611.127/394 | | 

The President of the Standard Oi Company of New Jersey (W. 0. 

Teagle) to the Secretary of State — | 

‘New Yorn, August 18, 1921. 
Dear Mr. Secretary: Because of the urgent nature of the matter ‘ 

mentioned in the accompanying communication to you, I have taken 

the liberty of sending it by special messenger, for delivery at your 

residence tonight. — | Oo, 

Very sincerely yours, | W. C. Tracie 

| [Maclosure] 

The E wecutives of the Standard Oil Company of N ew Jersey, the 

Mexican Petroleum Company, the Atlantic Refining Company, the 

Sinclair Consolidated Oil Corporation, and the Texas Company to 

the Secretary of State | 
| New Yorn, August 18, 1921. 

Sir: Your letter of 10th instant to Mr. Wairiss,°’ giving the sub- 
stance of instructions issued to Mr. Summerlin, and of his reply 

stating that the Government of Mexico will receive with pleasure 

the representatives of the interested companies and discuss with them 

the matter of Mexico’s export tax on oil, has been submitted to the 

companies at interest. 

We, the undersigned, have been appointed as a committee to go to 

Mexico, with full power to act for the companies. We shall be in 

position to make decisions on the ground, and we are ready to start 

as soon as it is advisable to go. 

“Not printed.
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oe ‘We hope to bring out, if possible, , 

| First: A settlement of the tax matter on a basis which will permit 
the companies to operate, and which will be of permanent nature, 
so that the companies can know the cost of raw material which 
enters into the products which they market largely under long term 
contracts. | | 

Second: If the first cannot be accomplished at this time, then and | 
in the alternative we would ask (a) an interim abatement of the 
taxes in question for a reasonable time, pending such readjustment 
of operations by the companies as may be necessary under the new 
conditions brought about by the increased taxes, or at least pending 
full discussion and study of the matter, or again in the alternative 
(6) that the collection of the taxes in question be suspended during 
the period last mentioned, without prejudice to the right of Mexico 
to collect back to the effective dates of the decrees if final negotia- 
tions shall fail. | 

On behalf of the companies at interest we respectfully request 
that, if consistent with the views and policy of the State Department, _ 

| a communication be telegraphed to Mexico stating that the com- 
panies have appointed a committee composed of executives of five 

: of the principal companies and that the committee has indicated an 
- intention of communicating with the Department of Hacienda and 

Public Credit, in accordance with the courteous suggestion trans- 
mitted through Mr. Summerlin, with a view of arranging for a con- 

| _ ference in Mexico City. And it will greatly strengthen the position 
of the committee if the State Department can add the expression of __ 
a hope that all differences may be settled amicably, and also that in 
event of prolonged negotiations the Mexican authorities can see their 

| way clear in the interest of commerce between the two countries to 
hold in suspense during the meantime the decree[s] in question. 
It might be better still—and we certainly would expect that view of 
the matter if you should feel that the result could be accomplished—if 
in leu of the State Department acting in accordance with the sug- 
gestion contained in the last preceding sentence of this letter you 
should ask that pending arrival of the committee and the negotiations 
which would ensue, the taxes in question be abated in accordance 

: with “A” of paragraph marked second above. 
In connection with the foregoing, let us suggest, Mr. Secretary, 

that it will be very desirable if these decrees can be suspended until 
| the Committee of International Bankers have completed the nego- 

tiations in which they are about to engage.** We believe it probable 
at least that our committee upon going to Mexico may be asked for 

| a loan, the making of which might conflict with other plans. If such 
a request should be made, it might be possible to promise good offices 
and defer action until the bankers are ready to negotiate, and then 

* See pp. 493-504.
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merge the entire matter into a single plan. We have discussed our 
program with Mr. Lamont © and he is in accord. We might even 

_ delay our going until Mr. Lamont goes. 
The taxes in question, which as you know, are in addition to 

already heavy export taxes, have had the effect of reducing oil 
exports from Mexico to such extent that some of the companies are 
greatly embarrassed in filling contracts made prior to the issuance 
of the decrees, and it now appears that in order to carry out their | 
contracts they must resume shipments and submit to the losses 

resulting from the decrees. The oil exports from Mexico in June 
were approximately 17,000,000 barrels, but as a result of the decrees 
they fell to approximately 5,000,000 barrels in July. The few com- 
panies that continued exporting under the decrees say they will not 
voluntarily submit to the increased taxes, and are planning to de- 
cline payment on the due date, August 25th, which, unless we can 
accomplish something by our negotiations, will add to the already 
difficult situation. | | | a 
We would appreciate the earliest possible decision by the State — 

| Department. If our plan is not objectionable to the Department, | 
and you will send a telegram such as we have requested, we will get 
in communication with the Department of Hacienda and Public | 
Credit at Mexico City now or later as you may think best. It might a 
be possible for us to dispatch our telegram on Saturday of this week, 
or Monday next, in event you may decide that the State Department : 
should not make the effort for the interim abatement of taxes. If 
our plan in any way conflicts with the views of policy of the State 
Department, we shall be glad to obtain an appointment with you | 
and will come immediately to Washington for a conference. Please | 
direct your reply to Mr. Teagle, 26 Broadway, New York. 
We are taking every precaution to guard against publicity, as we 

fee] that erroneous impressions might be created and the purposes 
of our mission defeated. 

Yours very truly, W. C. Tracie | 

President, Standard Oil Co. of New Jersey 

Epwarp L. Doneny 
. President, Mexican Petroleum Company 

| J. W. Van Dyke 
President, Atlantic Refining Company 

H. F, Srnciarm 
Chairman, Sinclair Consolidated Oil Corp’n 

Amos L. Beaty 
President, The Texas Company 

” Thomas W. Lamont, Alternate Chairman of the International Committee of 
Bankers on Mexico.
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600.127/223 : Telegram 

The Secretary of State to the Chargé in Meaico (Summerlin) 

| | Wasuineron, August 19, 1921—5 p.m. 

117. Your 166, August 9, 2 p.m. | a 
The American companies have appointed a committee composed of 

executives of five of the principal companies, which will communi- 
cate with the Department of Hacienda and Public Credit, with a view 
to arranging for a conference in Mexico City. The Department 
hopes that all differences may be settled amicably, and believes that 
if the Mexican authorities could see their way clear to suspend the _ 
operation of the decrees pending the effort at adjustment, it would 
have a very good effect upon the negotiations. | 

It is understood by the Department that the following persons 
- will compose committee: for Standard Oil, President Teagle; 

Sinclair Oil Corporation, Sinclair; Mexican Petroleum, President 
Doheny; Texas, President Beaty; Atlantic Refining, President Van 
Dyke. Considering the standing of these men, decisions can be made 
there and they will possess full powers to function for all of the 
companies interested.” | 

| | | : Huenes © 

— 611.127/394 | 

The Secretary of State to the President of the Standard Ow | 
Company of New Jersey (W. C. Teagle) 

- | - Wasuinoton, August 20, 1921. 

Sir: I have your letter of August 18th with reference to the pro- 
posed visit to Mexico of a Committee representing the American 
oil companies in connection with the recent tax decrees. After 

| Under Secretary Fletcher’s conversation with you on the telephone, | 
a telegram was dispatched to the Embassy along the general lines 
suggested in the first paragraph on page two of the letter of your 
Committee. With reference to the question of a loan which your 
Committee believes may be asked of it during its visit in Mexico, the 
Department understands from Mr. Lamont that the matter has 

“Last paragraph paraphrased. | 
7 Refers to the paragraph which begins “On behalf of the companies at 

interest”.
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already been discussed between your Committee and the bankers in- 
terested, and is inclined to agree with the suggestion that negotia- 
tions for a loan, if undertaken, should be entirely independent of - 
your negotiations with respect to taxation. 
Iam [etc.] | Cuartes E. Hucues | 

600.127/227 : Telegram | : 

The Chargé in Mexico (Summerlin) to the Secretary of State | 

- Mexico, August 21, 1921—-12.noon. 

| [Received 8:20 p.m.] 

167. Your 117 August 19—5 p.m. In memorandum dated yester- 
day noon the Foreign Office in the name of the Mexican Government 

| expresses thanks to the Department of State for its spontaneous and 
friendly intervention and “has the pleasure to inform it that the 
Department of Hacienda and Public Credit to which the committee 
of the Petroleum Companies has already addressed itself is in 
communication with that committee.” | | | 

SUMMERLIN 

- 600.127/250 | | 

The Chargé in Mexico (Summerlin) to the Secretary of State 

No. 4301 | Mexico, September 8, 1921. 
| | a [Received September 21.] | 

- Sm: In confirmation of my telegram No. 173, September 4, two 

, p.m.,” reporting briefly the basis of agreement concluded between the 
five oil company Presidents, representing American Oil Companies, 
and Mr. de la Huerta, the Mexican Secretary of the Treasury and 

Public Credit, I have the honor to forward herewith copy of a con- 

fidential report prepared on the night of September third by Mr. 

| Teagle, the President of the Standard Oil Company, Chairman of 

the Committee. A copy of this report was furnished me on the 

fourth instant. 
The entire local press of the fourth instant featured reports of 

an agreement having been reached as a result of these conferences 
and great credit was given Mr. de la Huerta for their successful 
termination, but the nature of the agreement has not been made 
public. The announcement has had an excellent effect here, and 

* Not printed.
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one of the local papers stated that the members of the petroleum 
committee had promised to work for the recognition of General 

Obregon. , 7 
I have [etc.] | Gerorce T. SUMMERLIN 

[Enclosure] — 

Report of a Meeting of the Committee of Oil-Company Executives 
with ther Tampico Managers, at Mexico, D. F., September 8, 
(1921. 

| Chairman Traciz: Gentlemen, we have just. concluded an agree- 
ment with Secretary de la Huerta, and he has agreed to give out a 
statement to the newspapers at 9:30 tonight. The basis is, as 
follows: : 

| First: The companies will pay to the Mexican Government, either 
in Mexican gold at the City of Mexico or by their drafts payable in 
U.S. Cy. at New York at the rate of one dollar for two pesos, the full _ 
amount of the production tax on the quantity of crude petroleum or 

| its derivatives produced during July 1921. (Our idea is that all of 
| the Managers here who have not the available gold should, on Mon- 

_ day, draw a draft on New York for these various payments; or, if 
you do not wish to draw a draft, you can arrange to telegraph your 
New York office to deposit the funds in the Equitable Trust Company | 

| for account of the Mexican Government. Details to be arranged 
with the Government. ) | 
Second: The Mexican Government will issue a decree postponing 

up to the 25th of December, 1921 the effective date provided for 
in the decree of June 7, 1921 for the payment of the export tax to 
which this decree refers. (In other words, no export tax payable by 
any one on shipments from the first of July on.) | 

Thard: Oil in storage on the 30th of June 1921 will pay the pro- 
duction tax applicable to the various products in storage. 

. Fourth: Oil produced from August 1, 1921 shall be subject to the 
production tax in accordance with the valuations to be established in 
circulars issued in accordance with the decree of May 24th.’ 
(Example: Circular 114 covers the tax for August.) 
Fifth: The Mexican Government will repeal the infalsicable [sic] 

tax,”® established in addition to the other taxes levied on petroleum. 
(Note: Effective back to June 30th and forward.) 
Seventh.® Upon the oil companies making the payment (which 

must be made in accordance with Article 1), the Mexican Government 

“Summarized in the letter of June 2, 1921, from the Association of Pro- 
ducers of Petroleum in Mexico, p. 447. | 

“A surcharge, imposed by decree of Mar. 29, 1917, of 1 peso infalsificable 
(“uncounterfeitable”) for each peso or fraction of a peso of national gold 
exacted in payment of import or export duties or in payment of the stamp 
tax on the production of petroleum and metals. 
“The sixth paragraph was evidently omitted; it appears to have contained 

the bond-purchase clause summarized in the Chargé’s despatch no. 4687, Dec. 
480-5oR” infra. For additional correspondence relating to clause six, see pp.
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will release all embargoes, and set aside all proceedings now pending 

| against the oil companies on account of their resistance in paying | 

the taxes levied under the decree of May 24th and June 7th, and such _ 

companies, respectively, in turn, at their own cost, will dismiss their 

amparo proceedings on the same account against officials of the Mex- 

- jean Government. (Note: The amparo proceedings in refer- 

ence apply only to the taxes levied under the decree of May 24th 

and June 7th.) | , 

Gentlemen, as I see it, there are two important features in con- | 

nection with this matter: The first is, you should all be familiar with 

| the agreement which we have just stated. The second is that this 

memorandum should be treated as strictly confidential. In other 

words, we do not wish to give out any particulars to the newspapers 

here or anywhere else. If any information regarding this matter is 

given out, it should come from the Department of Hacienda. 

Notes | | 

There are no export taxes payable until the 25th of December, 

1921. In other words, the decree of June 7th has not been cancelled, 

but merely suspended. 
There is to be a production tax every month, but no export tax. © 

You pay on the 25th of each month for the oil produced during : 

the preceding month. | . 

Infalsicable [sic] surtax wiped out entirely. | | 

7 Query sy Mr. Doneny: What will the Manager do in case he has 

refined a lot of oil? | | | 

Answer: He will not pay any tax on any crude that he has run 

through his plant, but only on the products derived therefrom, such 

as fuel oil, gasoline, etc. | 

600.127/261 : 

The Chargé in Mexico (Summerlin) to the Secretary of State 

No. 4687 Mexico, December 14, 1921. 

| [Received December 29. ] 

Sm: I have the honor to refer to the Embassy’s despatch No. 3969 

of June 16, 1921,’7 with which was enclosed a translation of the 

Executive Decree dated June 7, 1921, imposing an additional tax on 

petroleum exported from Mexico. At the time this Decree was pub- 

lished, the local press stressed the point that the revenues received 

under this Decree were to be placed aside for the resumption of in- 

terest payments on the country’s national debt. However, the De- 

cree states that these taxes are destined to be used “ to cover some of 

™ Not printed. 
|
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| its (the Government’s) urgent expenses and to assist it to renew pay- 
ments on the national debt”. The Department will recall that in the 
agreement concluded between Secretary of the Treasury de la Huerta 
and the Presidents of five oil companies, representing American oil 

| companies, on September 8, last, it was agreed to postpone until 
December 25, next, the payment of the export tax provided for by 

"the above-mentioned Decree. (Please see the Embassy’s despatch 
No. 4301, September 8, 1921). In this connection, I may refer also 
to the enclosure with the Embassy’s confidential despatch No. 4465 

_ of October 21, 1921,”* or to that part of it which refers to a provision 
in the so-called oil agreement which is reported to provide that the 

| oil producers shall arrange with some banking syndicate to purchase 
Mexican bonds at an average market price of say forty or fifty and 
turn them over to the oil producers who in turn would pay them over 
at par to the Mexican authorities in payment of these export taxes. 
The local press has announced that these export taxes, which it is 
stated will amount to slightly more than twenty-two million six 
hundred thousand pesos, will be paid, but that the matter is receiyv- 
ing the active attention of General Obregon. In view of the re- 
ported depleted condition of the Treasury, it is believed that the 
Mexican authorities may now be easily dissuaded from the original 
plan to receive Mexican bonds ‘in payment of these export taxes. 
Whether or not the oil producers will be able to pay these export 
taxes in cash at forty per cent of the scale set forth in the June 
seventh Decree, will probably be discussed in New York, in the very 

, near future, between Mr. de la Huerta, the Secretary of the Treasury, 
a and the Committee of Oil Executives. I am reliably informed that 

| Mr. de la Huerta will proceed to New York for further conferences, 
in a few days, and that he will be accompanied by Mr. Eduardo 
Iturbide, the local representative of Speyer and Company, and Mr. 
Manuel Martinez del Campo. a, 
Yesterday’s Hacelsior published a special despatch from New 

York, dated December 12th, on the subject of the petroleum expor- 
tation tax as interrelated with the bonds representing Mexico’s 
foreign debt. Among other things, the article recited that the mat- 
ter of the deferred petroleum export tax payment is now being 
handled by means of cables; that rumors are current in Wall Street 
that the petroleum companies are encountering great difficulties in 
purchasing in the Exchange the bonds of Mexico’s foreign debt that 
the Mexican Government insists must serve as payment of sixty 
per cent of the exportation imposts, inasmuch as it seems that the 
banks are monopolizing the bonds in question with the object of 
precluding the petroleum companies’ delivering them to the Mexican 

*® Neither printed. 
"
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Government. In this connection, it is said that these companies 
have proposed to the Mexican Government to deposit a sum of 

: money in the “ Banco Nacional” representing the bonds whose ac- 
quisition is causing so much difficulty. oe 

I have [etc.] GrorcE T. SUMMERLIN 

DECISION BY THE MEXICAN SUPREME COURT ON THE “AMPARO ” 
CASE OF THE TEXAS COMPANY OF MEXICO 7 

812,6363/926 | 

Lhe Chargé in Mexico (Summerlin) to the Secretary of State 

No. 4165 _ Mexico, August 6, 1991. | | 
| [Received August 18.] 

_ Sir: I have the honor to report that the Facelsior of today states 
that, after a series of conferences between General Obregon and some 
of the justices of the Supreme Court, it has been agreed that the 
Supreme Court will begin, during the coming week, to hand down 
its decisions in the hundred or more amparo cases instituted by the 
petroleum companies since the month of December, 1918, which 
decisions will establish whether or not Article 27 of the Federal : 
Constitution ” is or is not retroactive. _ 

The article states that the cases have been divided into groups, 
the principal five of which are the following: a 

I. Cases of amparo against laws not yet being enforced. 
II. Cases of amparo against laws which have been put into force. _ 

| III. Amparo arising out of denouncements made by third parties 
on petroleum property in accordance with the decrees of 1918,°° 
which provided that such denouncements might be made on proper- 
ties which have not been manifested. 

IV. Amparos against the refusal of the Federal Executive Power 
to grant permission to drill new wells. . 

V. Amparo against the issuance of titles to those making new 
denouncements. a 

, It appears that the intention of the court is to render a decision 
in at least one case of each of the above specified groups, concerning 
which the principal questions at issue are the constitutionality of 
the decrees of President Carranza, promulgated by virtue of the 
extraordinary power which he had in the Department of Hacienda, 
whereas the decrees referred to the Department of Industry and 

' Commerce; and whether or not Article 27 of the Constitution is 
retroactive. 

® Foreign Relations, 1917, p. 951. 
“Ibid., 1918, pp. 702, 721, 748, 752, 759, 765, 766, 771. |
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| The article closes with the statement that the general impression 
is that the Justices of the Supreme Court are of the opinion that 
the cases should be decided in favor of the petroleum companies. 

I have [etc.] Grorce T. SUMMERLIN 

812.6363/978 

The Chargé in Mexico (Summerlin) to the Secretary of State 

No. 4317 - Mexico, September 14, 1921. 
| | [Received September 26.] 

| _ Sm: Supplementary to my despatch No. 4275, of September 2, 
1921, in regard to the reported decision of the Mexican Supreme 
Court on amparo proceeding instituted by the Texas Oil Company 
against the Secretary of Industry, Commerce and Labor and the 
President of the Republic, for having issued a title of conces- 
sion in favor of Rafael Cortina for lot No. 36, Zacamixtle, I have 

| the honor to forward herewith a translation of the remarks of 
| Associate Justice Benito Flores * in explanation of his vote on this 
ae case. The opinion on which the decision of the Supreme Court will 

| be based and which will be signed by all of the members of the | 
Court, has not yet been made public. It is reported that the Justices 
have held a number of secret sessions in regard to this opinion, but 
that no agreement has yet been reached as to the actual wording of 
the document. It appears that each member of the Court rendered 
a separate “ dictamen ” in the argument explaining his vote, and it 
now becomes necessary to harmonize these several “dictamens”. 

Until the opinion is made public it will not be possible to say 
what was decided in this case, however, I am reliably informed that 
the facts of the case are as follows :-— 

The Texas Oil Company obtained by assignment a lease of a cer- 
tain tract of land authorizing the Company to explore and exploit 
the petroleum and carbide gases of the sub-soil. The lease had been 
executed by the owners of the land prior to May 1, 1917, the date 
the Constitution of that year became effective. The Company failed 
to manifest the lease within the first fifteen days of August, 1918, 
as required by the Carranza Decree of July 31, 1918, and was, by 
this failure, subject to denouncement. It was denounced by Rafael 
Cortina and the denouncement was accepted by the Department of 
Industry, Commerce and Labor. 

The Texas Oil Company asked for amparo against the act of the 
Government in admitting the denouncement and based the amparo 
on the grounds that it had acquired the lease of the lands prior to 

* Not printed. | 
@ Foreign Relations, 1918, p. 752.
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May 1, 1917, and that the lease was protected under the mining laws 

of 1884, 1892 and 1902 [1909?], which reserved to the owner of the | 

surface of the land the right to explore and exploit the coal and 

petroleum and carbide gases that might be found in the subsoil of 

| the lands. 
| 

The District Court refused the amparo and the Company appealed 

to the Supreme Court for revision, and the Supreme Court by 

unanimous decision granted the amparo. It is stated, therefore, 

that the only point decided by this case is that leases for the ex- | 

ploration and exploitation of petroleum and carbide gases in the 

cub-soil of lands, which leases were granted prior to May 1, 1917, by 

the owners of the land described in the leases, are to be protected 

under the provisions of Article 14 of the Constitution of 1917, which 

declares that: | 

“ No law shall be given retroactive effect to the pre) udice of any 

person whatsoever ”, | 

and that the Carranza Decree of July 31, 1918, was retroactive in its 

effects and, therefore, its application to the case before the Court is 

prohibited by ‘Article 14 of the Constitution. —* 

It is reported that all of the various arguments of the Supreme 

Court Justices in this case appear to be confined strictly to the pro- 

tection of leases made prior to May 1, 1917, and that these argu- 

ments seem to indicate the distinction between “rights acquired ” 

and “rights in expectancy”. It might, therefore, appear that the 

owners of lands who have not leased them for petroleum purposes, 

or who have not themselves developed the oil on their own lands, 

prior to May 1, 1917, would not be protected. 

Tt is stated that the decisions of the Mexican Supreme Court are 

| not precedents and that another Court or the same Court can in the 

future decide a similar case precisely to the contrary. However, 

in view of the declarations of General Obregon in regard to non- 

retroactivity, it is hardly probable that this decision will be reversed 

during the present administration. 
Se 

-T have [etc.] 
Grorce T. SUMMERLIN 

812.6863/1007 

The Chargé in Mexico (Summerlin) to the Secretary of State 

No. 4852 
Mexico, September 27, 1921. | 

: [Received October 14.] 

Grr: In confirmation of my telegram No. 186 of to-day,** I have 

the honor to forward herewith copy and translation of the Mexican 

Supreme Court decision, made public last night, in the amparo 

® Not printed. |
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case of The Texas Oil Company against the Secretary of Com- merce, Industry and Labor and the President of the Republic. : OB The local press reports that the decision bears the signature of all eleven of the Supreme Court Magistrates. _ | The decision appears to confirm the validity of the Executive — Decrees of July 31, August 8th and 12th, 1918, establishing certain taxes and prescribing certain rules for the exploitation of petroleum, by virtue of the extraordinary powers in financial matters conferred on the Executive by the Congress; and states that the fourth para- graph of Article XXVII of the Constitution, in so far as it relates to petroleum and all hydro-carbons, solid, liquid or gaseous, is not - retroactive as regards rights legitimately acquired prior to May 1, 1917. 

| 
I have [ete.] Grorce T. SumMeERLIN 

[ Enclosure—Translation %] 

Decision of the Mexican Supreme Court in the “Amparo” Case of oe the Texas Company of Mexico, August 30, 1921 * | 
: In view of the amparo applied for by Licentiate Adalberto Rios | as attorney for the Texas Company of Mexico, S.A., against acts | of the President of the Republic and of the Department of Industry, _ Commerce, and Labor, because, according to the complainant com- | pany, such acts seek to deprive it of its rights and interfere with its - peaceful possession of lot number 36, in Zacamixtle, Municipality of | Tancoco, Canton of Tuxpam, State of Vera Cruz, in violation of articles 14, 16, and 27 of the General Constitution of the Republic; and , . Resvutine, first: The attorney in the complaint in reference sets out that the Texas Company of Mexico, S.A., acquired the right to explore and exploit petroleum in respect of the lot aforesaid; that, while the company was in possession of and exercising said rights, Mr. Rafael Cortina, by virtue of the decree of August 8, 1918, cover- ing petroleum matters, issued by the President of the Republic by virtue of the extraordinary powers granted him by the Congress of the Nation in matters pertinent to the Department of Hacienda, denounced the aforesaid lot in the Tuxpam Agency of the Depart- ment of Industry, Commerce, and Labor; that said denouncement being accepted, it followed the legal course prescribed by the afore- said decree until it came before the Department of Industry for revision, the complainant company having duly protested against 

* Foreign Relations, 1918, Dp. 752, 759, and 166, respectively. * File translation revised. 
* Published in E1 Universal, Sept. 27, 1921, . a |
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and manifested its nonconformity with the proceedings therein; and 

that on December 10, 1920, attorney Rios was informed that the 

Department of Industry had issued title in favor of Mr. Cortina | 

for the exploitation of the said tract of land, which act Mr. Rios 

considers to be in violation of the complainant company’s guarantees, | 

| because its intent is to deprive the company of the rights which 

it had acquired theretofore, which rights are duly proven by the 

respective documents. | | 

| Resuitine, second: Article 14 of the Constitution is considered 

violated, because according to this precept, no one may be deprived 

of his possessions or rights except by due process of law instituted 

before the tribunals and wherein the attendant formalities of pro- 

cedure are duly observed; and the Citizen President of the Republic 

and the Secretary of Industry, Commerce, and Labor, as a result 

of the denouncement proceedings and in particular by the issuance of | 

title, have sought to deprive said company of the rights which it 

had acquired, without having proceeded against said company by 

means of the respective courts of justice; moreover, said article 14 

prescribes that a retroactive effect shall not be given to any law to | 

the prejudice of any person whatsoever, and in the present case the ° 

authority responsible is giving a retroactive effect to the decree of 

August 8, 1918, since the rights theretofore acquired are not re- | 

spected, which rights inured to said company by virtue of the laws 

in force at the time of the acquisition, said laws being the mining 

code of November 22, 1884, article 10, and the mining law of July 

4, 1892, article 2. In the final part of the petition it is expressly 

stated that protest is made against the retroactivity which it is 

sought to give to article 27 and also to the decrees of July 31 and 

August 8 and 12, 1918. . | 

Article 16 of the Constitution is deemed to be violated, because, 

while it establishes the precedent that no one shall be molested in 

his possessions except under an order in writing issued by competent 

authority, setting forth the legal ground and justification for the 

action taken, yet in this case the authority responsible has pro- 

ceeded, without competency, to perform acts which molest the com- 

pany in its possessions, since the President of the Republic has not 

been empowered to enact laws, or even in lesser degree to issue regu- 

lations in respect of article 27 of the Constitution, unless our opinion 

herein be deemed at variance with the decree referred to, of August 

| 8, which is entitled “ Regulative Prescriptions of Article 14 of the 

Decree of July 31, 1918”, because the mere title of the decree does 

not alter the nature or essence of its contents, which without doubt 

-relate to the regulation of article 27; moreover, section I of article 

89 of the said Constitution limits the powers of the President of the 

115367—36—vol. 1——30 | ae :
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Republic to the issuance of regulations with regard to laws enacted 
| by the Congress of the Nation, and solely in order that said laws 

may be observed; the complainant company also sets forth that — 
article 27 of the Constitution has been violated, because in saying 
that ownership of the lands and waters embraced within the limits 
of national territory is vested originally in the Nation, which has | 
had and has the right to transfer dominion thereof to private per- 
sons, thus constituting private ownership, and that expropriation 
may only be effected for reasons of public utility, the responsible 
authorities in their attempt to exercise expropriation with regard to 
the complainant company—since their acts are tantamount to the 
foregoing—have violated the requirements which must be observed 
In cases of expropriation, without taking into consideration that the 
said company has a private title in respect of rights of exploration 
and exploitation of petroleum on the lot of which mention has been 
made. The complainant company says there has been a violation — 

| of its right on another point also, in that article 27 itself provides 
i that the Federal Government can grant concessions to private per- 

sons or to civil or commercial societies formed in accordance with 

Mexican laws only provided that regular exploitation operations be 
undertaken with regard to the elements under reference and that due 

_ compliance be given to the requirements prescribed by the law; and 
inasmuch as these regulative laws defining the requirements which 
must be observed in order that the Federal Government might grant 
concessions have not been promulgated, said Government has pro- 
ceeded improperly; and on the other hand, the titles which the De- 

- _ partment of Industry is issuing are contrary to article 27, because 
said article says that concessions may be granted, whereas titles are 
not concessions, being a form of property different from them, and 
the Executive cannot by his own act create the conditions and 
requirements for the exploitation of petroleum. : 
Resuitine, third: A request for data having been made of the 

authorities responsible, a document was submitted by the Depart- 
ment of Industry, for itself and in agreement with the President of 
the Republic, on December 28, which set forth that the complainant 
company’s opposition herein referred to was not in due form nor 
in obedience to the laws pertinent to the procedure in denouncement; 
that it had merely limited itself to sending its protest; that said com- 
pany had not made the manifestations provided for by article 14 of 
the decree of February 19, 1918,87 in relation with article 14 of the 
decree of July 31 of the said year, nor had paid the taxes on the 
petroleum lands levied by articles 1-5 of the said decree of July 31; 
that the decrees in reference did not lack the element of Constitu- 

™ Foreign Relations, 1918, p. 702.
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| tional validity, for, whatever might be said to the contrary, such 

allegations would be baseless from the moment the legislative au- 

thority should approve and ratify the extraordinary powers conceded | 

to the Executive in matters relating to the Hacienda; wherefore the 

laws under reference may be considered as requiring general observ- 

ance until the enactment of the organic law on petroleum. — 

— ‘Resuttrine, fourth: The hearing having taken place on February 

17 of this year, the judge denied the amparo, relying mainly on the 

fact that article 27 of the Constitution left acquired rights without 

any force whatever, modifying the relative laws on private property, 

and that the Executive, in regulating by the decree of August 8 the 

 eonditions under which private persons may explore and exploit the _ 

petroleum in the subsoil of the properties, did nothing more than | 

regulate that which is its property, or rather the property of the 

Nation, in the same manner and with the same right as a private 

person would have done with his own property. | 

Resutrine, fifth: Licentiate Rios, not agreeing to the decision re- 

ferred to, filed an appeal for revision, setting forth as damaging 

factors that although article 27 declares petroleum to be the prop- — 

erty of the Nation, the same article recognized private ownership, 

and that the judge erred in deciding that rights of private persons oe 

were extinguished by the said Constitutional prescription ; that said | 

decision was also founded on the law of July 31, 1918, and the regu- 

lation thereof of August 8 of the same year, despite the fact that 

these were issued by the Executive by virtue of extraordinary a 

powers in the Department of Hacienda, whereas the decision relates 

to acts of the Department of Industry, Commerce, and Labor, in | 

respect of which department no such powers have been given him ; 

and that the law and regulations referred to lacked the counter- 

signature of the Secretary of Industry, Commerce, and Labor ex- 

pressly required by the text of article 92 of the Constitution. 

. The appeal has gone through all its stages before this Supreme 

Court, the Federal District Attorney praying that in this action | 

the decision appealed from be confirmed. . 

Consiperine, first: This decision having to concern itself with the 

offenses set out by the complainant company, in connection with the 

paragraphs contained in the petition, it will be necessary first to con- 

sider the validity or competency of the decrees issued by the Execu- 

tive of the Nation July 31 and August 8 and 12 of the year 1918, 

which established taxes and prescribed certain regulations in respect 

of the exploitation of petroleum properties, inasmuch as these have 

been impugned as to their legality, the principal allegation being 

that they were issued by the Executive without due authority and 

also that they were published with the authentication of the Depart-
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ment of Hacienda and not with that of the Department of Industry, 
Commerce, and Labor, to which this duty belonged because said 

| decrees contained dispositions and regulations relating to the petro- _ 
_ leum industry. In this respect it suffices to say that the Executive 

of the Union acted in virtue of the extraordinary powers conceded 
to him by the National Congress in the Department of Hacienda, 
according to the decree of May 8, 1917 , and that this same Congress 
by the law of December 30, 1918, not only approved the use which | he made of such powers, but also ratified the said decrees issued as 
a result thereof by the Citizen President of the Republic; in this re- 
spect the decrees under reference must not now be deemed as solely | issued by the Executive, but as laws enacted by the Congress of the 
Union, being as a consequence legitimate and obligatory, and this 
too, in the present case, long before the month of J une 1920, when 
the acts complained of took place. 

By virtue of these facts and with regard to the present case | wherein amparo is sought, the impugning statements of the com- 
plainant as to the said decrees are without foundation. | | Consmwerine, second: In regard to the violation of guarantees, that 
is alleged on the ground of the retroactive effects which the com- _ | plainants allege are given to the decrees referred to, to their preju- 
dice, especially that of August 8 in its relation to article 14 of the | 
decree of July 31, 1918, it is necessary to set forth the following 
reasoning: | | 

_ In article 14 of the Constitution in force, the first-mandate is: “No 
law shall be given retroactive effect to the prejudice of any person 
whatsoever.” | 

- This Constitutional precept does not concern the legislator; it is 
addressed to the judges, to the tribunals, and generally to the 
authorities whose business is the application of the laws or their 
execution. This is an essential point in which article 14 of the 
present Constitution differs from the article of the same number of 
the Constitution of ’57 which sets forth categorically: “ No retroac- 
tive law can be enacted.” | 

Retroactive laws are made either by the ordinary legislator or by 
the Constitutional Congress when the precepts of the political code 
are framed. In the first case, a retroactive effect cannot be given 
to the prejudice of any one, this being estopped by article 14 of the 
present Constitution, which is the supreme law that must be re- 
spected even as against any secondary law (see article 133 of the 
same political code). In the second case, they must be applied retro- 
actively, as will be explained farther on, in despite of article 14 of 
the Constitution and without the violation of individual guarantees; 
because the precepts which coexist in one Constitution have equal 
obligatory force. It is necessary to try to harmonize them, when
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determining their interpretation and their proper application, and 
if some are at variance with others, it is necessary to consider those 
which are singular or special as exceptions to those which establish 
principles or general rules. oe 

Our. Constitutional legislator in 1917, by virtue of his most ample 
faculties, could from important political or social motives or mo- 
tives of general interest, create exceptions to article 14 of the Con- 
stitution in force, by establishing retroactive precepts, and if it be 
that he has so proceeded, such precepts must be retroactively applied. 

It is well known, on the other hand, that in order that a new law | 
may have retroactive effect, two concurrent circumstances must be 
present: that it apply as to time past and that it damage rights 
acquired under the protection of other former laws, because this 
new law is in opposition to them. The latter circumstance, above 
all, is essential; for even when laws relate to the past but are never- 
theless harmless to rights and do not affect any rights previously 
acquired, retroactivity does not then really exist, and they cannot 
be the cause of conflicts or be the basis of a legal claim. | 

These premises being accepted, we must ascertain whether para- 
graph 4 of article 27 of the Constitution in force, which nationalizes, 
among other substances, petroleum and all solid, liquid, or gaseous 
hydrocarbons, is or is not retroactive. We must therefore define 
the meaning of this paragraph 4, because if it is retroactive, there | 
must also be applied retroactively the decrees complained of that | 
have this article as a basis, notwithstanding article 14 of the Con- 

- stitution; and if this paragraph is not retroactive, then the decrees 
are contrary to the said Constitutional text. And as they are issued 
by the ordinary legislator they are subject to the restrictions of the 
said article 14 of the most recent supreme law. 

Paragraph 4 of article 27 of the present Constitution cannot be 
deemed retroactive, either in letter or in spirit, inasmuch as it does 
not damage acquired rights. | 

) _ Not by the letter thereof, for it does not contain an express man- 
date decreeing retroactivity, nor does the wording thereof convey 
this idea by implication; nor by its spirit, for it proves to be in 
consonance with the other articles of the same Constitution, which 
recognize, in a general way, the ancient principles upon which rest 
the rights of man and which grant to him ample guarantees, and 
because if it be held to be not retroactive, it also proves to be in 
harmony with the principles expressed in the paragraphs which im- 
mediately precede it on the subject of private ownership from its 
inception and also in harmony with the texts relative to petroleum 
which immediately follow it, as integral parts of the same article 
27 of the Constitution. |
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From all this it is inferred that, in consonance with the rules 
universally accepted for the interpretation of laws and those im- 
posed by sound logic, it must be held that paragraph 4 of article 
37 [27] of our present Constitution is not retroactive, inasmuch as 
it does not damage former rights legitimately acquired. This pre- 
cept establishes the nationalization of petroleum and its by-products 
as well as that of the other substances to which it refers, amplifying 
the enumeration that existed in our former mining laws, but respect- 
ing the rights legitimately acquired prior to May 1, 1917, the date 
on which the present Constitution went into effect in its entirety. 

Consmwerine, third: In view of that which has been before ex- 
pressed and in strict compliance with that which is established by 
section I of article 107 of the Constitution, it is opportune to deter- 
mine whether in the present case, of which this amparo treats, vested 
rights have been injured by the violation of the individual guarantees 

| as alleged by the complainants. | | 
In our Republic there have been in effect in successive periods 

the mining code of 1884; the mining law of June 4, 1892; and that 
of November 25, 1909, which in article 2 granted the owner of the 
land the right to explore and exploit oil freely in order to appro-. 
priate what he might find without the necessity of a permit from 
any authority; and it also granted him the right to transmit the 
said rights as he would any other property, either for a considera- 
tion or gratuitously. By virtue of this provision, Severiana Her- 

: néndez, widow of Martinez, and her sons, acting under that law as 
joint owners of lot 36 of Zacamixtle, could explore and exploit oil 
in that land, and also transfer their rights by the exercise of this 
faculty, as they did in favor of Manuel S. Ravisé by virtue of the 
contract contained in the deed of April 28, 1917, in which it appears 
that the grantors fixed and received a price higher than would have 
been paid them for the surface of the land because it was not sought 
to cultivate the property or to build upon it, but to look for oil and 
to exploit it if found. So that the rights of the owners of the land 
which are granted in article 2 of the said law of November 25, 1909, 
were transferred by means of positive acts; and we are therefore 
dealing with vested rights acquired by Ravisé as to the exploitation 
and exploration of petroleum in the said Zacamixtle lot from the 
date of that contract, that is, before the present Constitution began 
to be effective in its entirety. The purchaser, Manuel S. Ravisé, 
could legally transmit those rights and he actually did in favor of 
the Texas Company of Mexico, S.A., by a deed dated September 21 
of the same year, and it is therefore beyond discussion that this 
company could in its turn enjoy the said rights as legally obtained. 
In view of the legal status of the Texas Company of Mexico, S.A.,
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when the present Constitution came into force, and as regards their 

rights to the said lot 36 of Zacamixtle, the fact that the Department | 

of Industry, Commerce, and Labor, which is a department of the 

Executive power, issued a title to explore and exploit the petroleum 

belonging to the said lot in favor of Rafael Cortina, based upon the 

decree of August 8, 1918, which presupposes the direct ownership by 

| the Nation of the petroleum existing in the subsoil of the Republic, 

constitutes assuredly a retroactive application of the said decree and 

a dispossession of the rights of exploration and exploitation already 

mentioned, without any legal basis, violating thereby the guarantees 

set forth in article 14 and article 27, paragraph 2 of the present 

Constitution. In view of these facts and of those contained in the 

foregoing finding, which serve as a basis in determining the proper 

application of paragraph 4 of article 27 of our.basic law in the sense | 

that it is not retroactive in the present case, it is not admissible, nor 

: may we legally sustain the contrary opinion issued by the judge of 

the inferior court in the suit under revision; and it is therefore 

declared that without a violation of these individual guarantees 

the plaintiff company could not be deprived of the said rights which 

— it obtained legally from Manuel S. Ravisé, who in his turn acquired 

| them legally by virtue of a purchase for value made from Severiana | 

Hernéndez, widow of Martinez, and her sons. 

From the foregoing we rule: | 

First: The decision under revision issued by the first proprietary 

district judge of the Federal District, dated February 17, 1921, which 

refused the amparo prayed for in the federal court by the Texas 

Company of Mexico, 8.A., is revoked. | 

Second: The justice of the Union protects and aids the Texas 

Company of Mexico, S.A., against the act of the President of the a 

Republic and the Department of Industry, Commerce, and Labor, 

which consists in having issued to Rafael Cortina a title to explore 

and exploit the petroleum contained in lot 36 of Zacamixtle, Munici- 

pality of Tancoco, Canton of Tuxpam, State of Vera Cruz. 

Let this be published and distributed; let the necessary stamps 

be affixed; and let the papers, with a certified copy of this resolution, 

be returned to the court whence they proceeded, and the docket in 

due time filed. 

Thus by unanimous vote of eleven Justices as to the final part of 

the decision and by a majority of eight votes as to the legal bases, the 

Supreme Court decided. 

The President of the Court, Moreno, did not deem it necessary to 

examine the articles in the complaint regarding the extraordinary 

powers granted to the President, condemnation of property for public 

utility, or dispossession without a prior suit, his vote being based
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solely on the ground that paragraph 4 of article 27 of the Constitu- | 
tion had been applied retroactively, as had also the decrees of J uly 

- 81 and August 8 and 12, 1918, thus violating the guarantees given in 
article 14 of the Constitution. Justice Garza Pérez did not accept 
the first finding, since he did not deem it pertinent. Justice Flores 
considered discussion and decision as to extraordinary powers, as to | , condemnation for public uses, and as to dispossession without a a previous suit, unnecessary, inasmuch as the amparo has been granted | 

_ for violation of guarantees in respect of non-retroactivity. 
The President and the Justices sign. 

Enrique Moreno, President; Alberto Gonzalez, Adolfo | _ Arias, Benito Flores, Ignacio N oris, Patricio Sabido, 
| José Maria Mena, Ernesto Garza Pérez, Gustavo A. 

_  -Vicencio, Agustin Urdapilleta, Antonio Alcocer, Jus- 
tices; F. Parada Gay, Secretary. 

812.6363/1007 : Telegram | | 

Lhe Secretary of State to the Chargé in Mexico (Summerlin) 

| | Wasuineton, October 13, 1921—4 p.m. 
_ 184. Referring decision Texas Company’s case, telegraph obtain- 
able information these points: oe ) 

In deed of April 28, 1917, from Martinez family to Ravise, was 
specific mention made of petroleum rights ? : Did the Texas Company buy the land from Ravise or lease it or 
the oil rights, and if there was a purchase or lease of the land itself, 
was specific mention made of the petroleum rights? 

Did Ravise or the Texas Company conduct any operations on the 
land for exploring or exploiting petroleum deposits? 

HucuHes 

812.6363/1012 : Telegram 

The Chargé in Mexico (Summerlin) to the Secretary of State 

. [Paraphrase] 

, Mexico, October 19, 1921—11 a.m. 
[Received 7:01 p.m.] 

194. Department’s telegram no. 134. Texas Company’s represent- 
ative furnished me following data on subjects desired: | Ist. In deed to Ravise from the Martinez family petroleum rights 
were specifically mentioned.



. _ MEXICO 473 | 

2d. The Texas Company did not purchase the land but bought the 
lease or contract from Ravise. Ravise was to have 5% of the 

_ petroleum secured from the land. | 
| 3d. Neither Texas Company nor Ravise conduct any operations on 

land covered by contract. | SuMacerzIN 

PROTEST BY THE UNITED STATES AGAINST AGRARIAN 

LEGISLATION IN MEXICO * 
—— 812.52/565 | | 

The Chargé in Mexico (Summerlin) to the Secretary of State 

No. 3496 | Mexico, November 26, 1920. 
[Received December 7. ] 

_ Sie: I have the honor to report that to-day’s press publishes the 
draft of a proposed agrarian law which, it is said, will be submitted 
to the Congress by President-elect Alvaro Obregon, shortly after his 
inauguration. The main features of the Bill are as follows: | 

_ The following lands shall be expropriated for distribution, such 
areas as are needed to be taken in accordance with this law: , | 

_ The large landed estates; | 
' Lands which have been idle for five years past; | 

Lands cultivated by primitive and antiquated methods. 

Lands cultivated according to modern methods shall not be expro- 
priated in so far as concerns the area necessary to make a complete 
agricultural whole; not less than five and not over twenty hectares 
may be granted to any one individual; the parcels adjudicated may 
not be the subject of sales contracts, mortgages, usufruct, or any other 
transaction limiting the right of ownership, nor may they be em- 
bargoed ; * the rights under this law granted to recipients of lands, 
shall become void upon failure to cultivate the land during a period 
of one year. The Local Agrarian Cummissions are empowered to 
receive and handle petitions and the National Agrarian Commission 
is authorized to decide upon them and then request the Executive 
to order the required expropriations. | 

The rights under this law shall be exercised by Mexicans only. 
Mexicans already owning over twenty hectares of land shall be ex- 
cluded. Petitioners must prove they are of industrious habits and 
fully able to cultivate the land. 

“For previous correspondence concerning agrarian legislation, see Foreign 
Relations, 1919, vol. u, pp. 614 ff. 

“T.e., attached.
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Payment for expropriated lands is to be made by the Government 

| to the owner in twenty-year agrarian bonds redeemable in twenty 

annual payments of principal plus interest of not over five per cent. 

Recipients shall pay the Government for lands granted, on the basis | 

| of the amount paid to the owner, plus five per cent. for cost of sur- 

| vey and division. The value of the lands expropriated shall be the 

registered tax valuation plus ten per cent., or in the absence of such 

data, the value shall be fixed by experts. 

[have [ete]  — GrorcEe T. SUMMERLIN 

812.52/565 
| 

The Acting Secretary of State to the Chargé in M exico (Summerlin) 

No. 1501 Wasuineron, January 15, 1921. | 

Sim: Referring to your despatch No, 3496, of November 26, 1920, 

in which you reported that the press of Mexico City had published 

the draft of a proposed agrarian law, which it was expected would 

~ be submitted to Congress, and which provided that compensation to 

the owner of lands expropriated should be made on the basis of the 

registered tax valuation plus 10%, you are directed, should a bill 

containing such a provision be introduced in a future session of the 

Mexican Congress, to point out informally to the appropriate au- 

thority the injustice that would be done American citizens who 

have paid taxes during the past several years, when by reason of 

disturbed conditions they have received no benefits from the land 

owned by them, if that land should be taken at the depressed valua- — 

| tion indicated. You will point out in this relation that, by the laws 

of the leading civilized nations of the world, the market value of 

| property expropriated at the time of the taking is uniformly adopted 

as the appropriate measure of compensation. 

I am [etc.] 

| For the Acting Secretary of State: 
Atvry A, ADEE 

812.52/575 

The Chargé in Mexico (Summerlin) to the Acting Secretary of State 

No. 3601 Mexico, January 19, 1921. 
[Received February 1.] 

Srr: I have the honor to transmit herewith the translation of a 

law enacted by the Mexican Congress, and published in the Diario 

Oficial of the eighth instant, prescribing the procedure to be fol-
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lowed in making grants or restitutions of lands to towns, hamlets, 

congregations (congregaciones), communities and other nuclei of 

population, for their common use until such time as legislation may 

be enacted on the general subject of land division. 

a The law prescribes that such grants are of public utility and, con- 

sequently, that the legitimate owner thereof has the right to proper 
indemnization by the Federal Government in accordance with rules 
established in the law which appear to provide for paying the owner 
the value of the property as fixed in the tax list plus ten percent 
and any additional excess which may be allowed by experts for 
improvements made after the value was fixed in the tax list. | 

 T have [etc.] Gerorce T. SUMMERLIN 

[Enclosure—Translation ®—Extract ] . . 

Mewican Law of December 28, 1920, Relating to Land Grants 

I, Atvaro Osrecon, Constitutional President of the United Mexican | 
States, to the inhabitants thereof, know ye: | | 

That the Congress of the Union has transmitted to me the follow- 

ing decree: 
The Congress of the United Mexican States decrees: - 

CHAPTER V | | | 

INDEMNIFICATIONS | | 

Articté 35. The granting of sufficient lands to towns, hamlets, 
congregations, or communities which prove the necessity or expedi- 
ency of obtaining lands for their subsistence, shall be of public utility. 

Artic.e 36. A grant of lands gives to the legitimate owner thereof 

a right to proper indemnification. | 
Articixs 37. All claims for indemnification brought about through 

the application of this law shall be against the Federal Government, | 

and they shall be decided in accordance with the following rules: 
I. The amount of the indemnification for lands affected in con- | 

sequence of a grant shall be proportional to the part of the land 
affected, according to its assessed value, tacitly or expressly recog- 
nized by the owner, including aqueducts, buildings, and any other 
class of constructions which may exist, plus 10 percent. 

II. The excess of value which the private property may have 
attained through improvements made subsequent to the fixing of the 

” File translation revised.
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taxation value, shall be the only part subject to appraisal, two ap- 
praisers being named: one by the National Agrarian Commission 
and the other by the interested party; and in case of the disagree- _ 
ment of the latter or of the National Agrarian Commission with 

: the appraisal, the valuation of improvements shall be submitted to 
judicial decision. The same shall be done as concerns property the 
value of which is undetermined in the tax offices. | 

ArtTICcLE 38. In cases of claims against restitutions and the inter- 
ested party obtains a judicial decision that the restitution made to | 

| the town is not in order, the decision shall only give the right to 
obtain from the Government of the Nation the proper indemnifi- 
cation. a | : 

Within the same term of one year, the owners of appropriated 
| lands may appeal to the judicial authority, claiming the indemnifi- 

cation which should be paid them, and stating their unsatisfied 
claims. 

. Done at the Palace of the Federal Executive Power, Mexico, 
December 28, 1920. — : | oe 

| | A. OsBREGON 

812.52/577 | | 

_ The Secretary of State to the Chargé in. Mexico (Summerlin) 

— No. 1524 Wasuinoton, February 21, 1921. 

_ Sm: I am in receipt of your despatch No. 3645, of February 4, 
1921,° in which you refer to your despatch No. 3601, of January 19, 
transmitting a translation of a law recently enacted by the Mexican 
Congress and published in the Diario Oftcial on January 8, prescrib- 
ing the procedure to be followed in the expropriation of lands, until 
such time as legislation may be enacted on the general subject. You 
invite the Department’s attention to Chapter 5 of the law, relating to 
indemnifications. | — | 

In reply you are directed to make to the appropriate authorities, 
with respect to the provisions as to compensation contained in the 
law published January 8, 1921, the informal representations set forth 
in the Department’s instruction No. 1501, of January 15, 1921. 

I am [etce. | , 

| For the Secretary of State: 
Norman H. Davis 

* Not printed.
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812.52/590 | | 3 

Leport of the Consul in Charge at Mewico, D. F. (Ferris) 

a Mexico, March 2, 1921. 
| | | [Received March 14.] 

Referring to the Department’s mimeographed instruction of July 
25, 1919,°? (File No. 812.52), relative to the policy of the Mexican : 
Government in restoring the land to the people, through the medium 
of the towns and cities, the practical operation of the laws on this , 
subject is now being brought to my notice, and may be of interest 
to the Department. The process is simple and direct. Heads of 
families are allowed five hectares each. Anyone wishing land ap- _ 
plies to the town government. The town applies to a local agrarian _ 

_ commission, which in turn applies to the national commission. An 
official surveyor determines what land is to be allotted. The tract is | 
then divided and occupied, without giving the owner previous notice | 
or an opportunity for a hearing of any kind. The compensation 
allowed is the tax appraisement with ten per cent added. Appraise- 
ment of land for purposes of taxation is very low, about half the real 
value. For this compensation only state bonds are given, payable | 
in twenty years. So far as I have been informed, unused lands are _ 
not taken, the tracts determined on by the surveyors being in every 
case the best portions of the land actually under cultivation. | 

A copy of this report is being sent to the Embassy, with a copy 
of a memorandum addressed to the French Minister by citizens of 
France, who have had lands taken from them under the law in 
question. - | 

§12.52/604 

The Chargé in Mexico (Summerlin) to the Secretary of State 

No. 3753 - Mexico, March 21, 1921. 
| [Received April 6.] 

Sir: I have the honor to report that E7 Unzversal of the twenty- 
first instant published a bill presented to the legislature of the 
State of San Luis Potosi by Governor Rafael Nieto, the purpose of 

_ which is to expropriate the large land holdings and to divide them 
up among the inhabitants of the state. 

In submitting this bill Governor Nieto states that, in the pro- 
longed social upheavals in Mexico, no aspiration of the rural popu- 

* Not printed.
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 Jation has been asserted more vigorously than their desire for land, 

and that the treatment they have received from the land holders 1s 

| the most cruel oppression to which they have been subjected under 

former regimes. | 

By way of demonstrating the truth of the above statement, he 

gives the following statistics: — | 

Of the western, extremely arid section of the state, six estates 

embrace more than one-fourth of the region; nine other estates em- 

brace more than one-sixth of the region; thirty-two others more than 

| one-fifth, or, in all, forty-seven proprietors own almost two-thirds 

of the region. Oo | | 
Of the central, somewhat less arid, zone one estate embraces one- 

tenth of the region, four others one-seventh, and nineteen others 

one-fifth, or, in all, twenty-four proprietors hold more than one-half 

of the region. | | 

Of the eastern, fertile and well watered region, seven estates 

| embrace one-fifth of the section. 
From the above it will be seen that, in the entire state, seven pro- 

prietors hold more than one-sixth of its territory; fifteen others 

another sixth; fifty-six others another sixth, or, in all, more than | 

: one-half of the state is held by seventy-eight proprietors. 

The general plan of the bill is to furnish small lots of land to 

those desiring them in centers of population containing more than 

six hundred inhabitants, of which it is calculated there are in the 

state approximately three hundred and fifty, and that they will 

require in round numbers two million hectares of land. 

It is proposed that the irrigation of the arid lands of the western 

and central zones shall be under the limited control of the state, 

and that the costs of irrigation works shall be paid in part from 

state funds. 
The maximum amount of land which may be held by any one 

person, or company, is four thousand hectares in the western region, 

three thousand in the central and two thousand in the eastern. 

However, the owner of the large estates is to continue in posses- 

sion of his lands in excess of the above amounts until such time as 

| requests are made by inhabitants of the vicinity for the small lots to 

which they are entitled under the bill, and, consequently, it may be 

that his total remaining estate may be larger than the above 

mentioned limits. 
The small holdings resulting from the dividing up of the large 

estates may not exceed, for each person, thirty hectares in the west- 

ern zone, twenty-five in the central and twenty in the eastern, but 

it is provided that these areas may be increased, depending upon 

the fertility and productiveness of the soil.
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| The owners of the large estates are obliged to receive, in payment 

for the expropriated portions thereof, bonds of the State Agrarian | | 

Debt, which bear five percent interest. ee | | | 

The price at which the estates are expropriated will be deter- 

mined by taking their smallest tax valuation after J anuary 1, 1922, 

plus ten percent, and adding thereto the value of improvements 

made after the tax valuation was made. Payment is to be com- 

: pleted in twenty years. | | 

| I have [etc.] | Grorce T. SUMMERLIN 

" 912.52/586 . 

The Secretary of State to the Chargé in Mesico (Summerlin) 

[Extract] | 

No. 1552 : Wasuineton, March 30, 1921. 

Sm: The Department acknowledges the receipt of your despatch, 

| No. 3693, of February 25, 1921,°° .. . | ) 

With respect to this law * you are directed to point out informally 

| to the appropriate authorities that it does not seem to provide for 

the establishment of adequate machinery for ascertaining and pay- 

ing the compensation properly due to owners whose land is expro- 

priated, and that it seems possible that under this law property might 

| be taken without proper provision being made for compensation. 

| IT am [etce. ] | 

/ For the Secretary of State: 

| | Henry P. FLErcHER | 

812.52/604 : Telegram | 

The Secretary of State to the Chargé in Mesico (Summerlin) 

Wasuineron, April 20, 1921—6 p.m. 

54, Your despatch 3753, March 21, agrarian bill, State San Luis 

Potosi. 
Consideration bill reveals its ambiguity in important respects, for 

instance, right of land owner to make private division, provision for 

payment by State, for fixing value of improvements, and for pre- 

serving rights of creditors. 

No effective compensation is provided since bill taken in connec- 

tion with provisions Article 117, Mexican Constitution,” regarding 

® Not printed. 
“Taw of Dec. 28, 1920. 
* Foreign Relations, 1917, p. 951.
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bond issues by States, apparently requires land owners to accept non- 
| negotiable State bonds, payable in Mexico, and in Mexican money, 

which would seemingly have no market value, and owners of which 
| would be remediless in case of default, except through diplomatic 

channel, and would be exposed to danger of being compelled to ac- 
cept payment in depreciated fiat. money. | 

No provision is made for fixing value of improvements by judicial 
determination as required by Article 27, Mexican Constitution. | 
Therefore, and since measure provides for taking property by purely 
arbitrary administrative action without due process of law, or judicial 
determination, measure violates Article 14 of Constitution. | | 
Measure does not meet provisions for protecting owner in expro- 

priation proceedings, which prevail in United States, and generally, 
as in accordance with justice and equity. 
Communicate foregoing to appropriate authorities, and, on behalf 

of interested American citizens, make informal protest against 
passage of measure in present form. | | 

° | | HucuHEs 

812.52/636 ) : | 

The Chargé in Mexico (Hanna) to the Secretary of State 

No. 3878 Mexico, May 14, 1921. 
| [Received May 24.] 

Sir: I have the honor to transmit herewith a copy and translation 
of the Agrarian Bill which was submitted to the Chamber of Depu- 
ties by the President of the Republic, and reported out of committee 
in an amended form on the 8th ultimo. The Bill, as an entity, has 
been approved by the Chamber, and is now being discussed and voted 
on article by article in accordance with the prescriptions of Mexican 
law. 

| Although the first two articles have received an affirmative vote, 
action on Article 3 has become complicated by the threatened oppo- 
sition of the Liberal Constitutional Block, which, really on an issue 
of patronage, but nominally because of the President’s supine tolera- 
tion of numerous instances of abuse of authority on the part of the 
radical element throughout the country, has declared its intention to 
defeat the bill. In any event, the law, if enacted, will probably 
apply only to the Federal District and Territories, inasmuch as the 
Peleceano Block had previously announced its opposition to its fur- 

ther extension “in violation of the sovereign rights of the States ”. 
I have [etc. | MatrHew E. Hanna
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{Enclosure—Translation 96] 

Draft of Mexican Law for the Subdivision of Large Landed Estates 

Articte 1. The Nation recognizes the natural, inalienable, and | 
imprescriptible right which every individual has to own and culti- 

| vate for himself a parcel of land the products of which, upon a | 
moderate application of labor, may be sufficient to satisfy his neces- 
sities and those of his family, and permit him to make a saving with 
which to meet the eventualities of the future. 

Antictz 2. In fulfillment of the written text of article 27 of the 
Constitution, and for the realization of the right to which the fore- | 
going article refers, the expropriation of the following lands, to : 
the extent which may be necessary and in compliance with the terms 

| of this law, shall be considered of public utility: 

(a) Latifundios; 
(6) Lands which have been kept in a state of idleness during | 

the last 5 years; and | 
(c) Lands which, in the judgment of the National Agrarian 

Commission, are cultivated by primitive and antiquated : 
methods. , 

| Articte 8. Any rural estate which, due to its extent, subject to 
qualifications enumerated in the following article, is prejudicial to 
the social welfare, whether because it creates a monopoly of agricul- 
tural products in the region where it is located, or because it con- 
tributes to produce a crisis in prices or scarcity of alimentary articles, 
or because it offers a notably meager yield in proportion to that of : 
neighboring estates, or because it obstructs for any other cause the 

_ agricultural development of the country or the exercise of the right 
consecrated by article 1 of this law, shall be considered a latifundio. 

| Artictz 4. The National Agrarian Commission, in the name of 
the Executive of the Union, and upon previous receipt of the appro- 
priate petition for lands, shall be the authority empowered to make, 
in each case, the declaration that a rural property is a latifundio. : 
This declaration shall be made in accordance with the rules estab- 
lished in the foregoing article and shall take into account the fol- 

_ lowing factors, to the end that its decision may have a technical 
basis: 

(1) The quality of the lands and their state of irrigation; 
(2) The elevation above sea level of the land under considera- 

tion, and all the details of climate which are accompani- 
ments of said elevation; | 

“File translation revised. 
115367—36—vol. u——31
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(3) The meteorological conditions of the region ; 

(4) The location of the property in relation to the centers of 

population, and the means of communication with said 
centers 5 | 

(5) The abundance or scarcity of labor and the average wage 

| rate in the community ; | 

(6) The deficiency in cultivation in whole or in part, and the 

| | primitive or modern methods employed; and 

(7) The extent of the property in relation to others of the 
State or region. | 

_ Arvicte 5. When the applications for land refer to a property 

| which, in the judgment of the respective Local Agrarian Commis- 

gion, manifestly cannot be considered as a latifundio, the interested | 

| party, who shall have the right to apply to the National Agrarian 

Commission for a review of the case, shall be so informed. | 

Arrictz 6. The expropriation to which this law refers can only 

be made upon the filing of petitions for parcels of land with respect 

to each individual property. 7 | 

- Arniciz 7. In conformity with this law, those rural properties on 

which there is an established industry which would be ruined as a 

~ consequence of the subdivision, cannot be expropriated to such an 

extent as, in the judgment of the National Agrarian Commission, 

| would necessarily cause said property to lose its character as an — 

agricultural industrial unit. 
Articie 8. In making an appropriation of a latifwndio on which 

irrigation works exist, or are being constructed or are projected, 

| the prompt execution of which is sufficiently guaranteed in the judg- 

ment of the National Agrarian Commission, the same shall be exempt 

from expropriation, and not only the irrigation works which are 

constructed or are to be constructed, but also those areas served by 
said works shall be exempt from expropriation. : 

- Artictz 9. The amount of land which may be granted to each 

individual shall vary in the following form: | 

| | | Minimum Macimum 

Irrigation lands, from.......... 10 to 20 hectares 
Rain lands, 1st class, from....... 20 to 40 hectares 
Rain lands, 2d class, from. .... . 30 to 60 hectares 
Rain lands, 3d class, from. ...... 40 to 80 hectares 

Provided the right to petition for arable land is not impaired, 

each individual may be granted up to 200 hectares for the raising of 

cattle, and all petitioners for arable lands may be granted up to 100 

hectares of pasture land for the maintenance of their working 

animals, 

ArticLte 10. The Local Agrarian Commissions are authorized to 

receive and forward, and the National Agrarian Commission to
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decide, the petitions made by persons interested in the exercise of 

the rights granted by this law, as well as to decide definitely in 

regard to the expropriation of lands necessary for the development 

of the small landed property. | | ; | | 

Artictr 11. The appointment of the members of the National 

Agrarian Commission shall be submitted for confirmation to the 

Chamber of Deputies of the National Congress of the Union, which 

Chamber shall also have the right to decree its cessation by a vote of 

two-thirds of the members of said Chamber. — 

Artictr 12. In conformity with the provisions of paragraphs 2, 3, 

and 8 of article 27 of the Constitution, the expropriations decreed 

by the present law for the formation of small landed property by 

means of the subdivision of the estates to which this law refers, are 

considered as of public utility. Therefore, in conformity with the 

last of the above-mentioned paragraphs, the proceedings for carrying 

out the expropriations are placed in the hands of the administrative | 

authorities. | . 

Arrictz 18. The rights which are granted by this law may be 

exercised by Mexicans and naturalized foreigners, provided they are _ 

| residents of the Republic and are in full exercise of their civil rights. 

Arricue 14. Mexicans and foreigners, owners of areas of land 

greater than those fixed for each case in article 9 of this present law, 

shall be excluded from its benefits. | 

Arrictm 15. All other conditions being equal, the neighbors of a 

place shall be preferred to those from a distance, and married men | 

to bachelors. As between the neighbors of a place, the preferential — 

right shall be given to tenants, persons cultivating the land as part- 

ners, and the peons of the property to be subdivided. Mexican 

women of legal age and widows shall also have the right to acquire 

parcels of land, whenever they are for their own benefit and not for | 

that of others. 

Arricte 16. For all juridical purposes, parcels of land shall be 

considered indivisible, and therefore, in case of hereditary succession 

they shall be adjudged to one heir only, who shall be designated by 

all of his co-heirs by mutual agreement. If this designation is not 

made within a term of 4 months from the date of the probation, the 

judge in charge of the case shall sell at public auction. : 

Arriciz 17. Each grantee shall only have the right to acquire one 

parcel of land in the area which is granted by the terms of article 

9 of this law. : 

Arrictes 18. The grantees shall work their parcels in complete 

liberty, cultivating thereon the crops which may appear most advan- 

tageous to them and by methods which they may consider most 

appropriate, and only in regard to the exploitation of forests and 

waters shall they be subject to the respective laws. |
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Articte 19. The right over the parcels shall be perpetual and in- 
violable, without any restrictions other than those which, for evident 
reasons of public interest, may be established by law; but in case of _ 

7 the forfeit of the parcel, to which reference is made in article 21, the 
grantee may remove the improvements which he may have made and 
which he can remove without impairment of said property. 
ARTICLE 20. Parcels which are granted to petitioners cannot be the 

subject of contracts of sale, mortgage, usufruct, or any other contract 
which may limit the right of ownership, nor can they be attached. _ 
Existing rights of way shall continue, but shall be modified in the 
terms of the respective law. | 

| The grantee may transfer his parcel when, in the judgment of the 
Local Agrarian Commission, there is a justified cause, said judgment | 

| being subject to revision by the National Agrarian Commission. 
The crops may be held as a guarantee for the debts which may be 

contracted by the proprietor; but as long as the price of the parcel 
has not been totally paid, the crops can only serve as a guarantee for 

_ the debts which may be contracted with agrarian institutions of 
credit. | | | | . 

Articie 21. The rights which this law gives to grantees over their | 
| parcels shall be forfeited in the following cases: | 

(a) Failure to make one of the yearly instalments on the price; 
(0) Failure to cultivate the parcel for a period of 1 year, except 

in case of force majeure or of absolute impossibility, all of 
which shall be duly proven before the respective Local - 
Agrarian Commission; and | | | 

(c) Failure to pay the respective taxes for a period of 2 con- 
| secutive years. 

The forfeiture to which this article refers shall in each case be 
determined by the National Agrarian Commission. , 
Arricte 22. When, in conformity with this law, the expropriation. 

of lands takes place, the owners shall be summoned in order that 
within 10 days they may declare whether the decree is acceptable to 
them. If, upon the expiration of this term, they give no reply to the 
summons, their approval shall be taken for granted, and the ex- 
propriation shall proceed in consequence. 
ARTICLE 23. In case of opposition, the National Agrarian Com- 

mission, after a study of the technical points relative to the expro- 
priation, shall decide as to the legality of the same, taking into 
account that in no case shall its decision invalidate the rights granted 
by article 1 of this law. | 

The intervention of the judicial authorities shall be limited, as is 
provided by article 27 of the Constitution, to judging and deciding 
in regard to the excess value which an expropriated property may
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have over the tax valuation, because of the improvements made on it 

| at a later date. | : : 

Articte 24. For the purposes of the first paragraph of the fore- 

going article, the proprietors whose lands are to be studied with a 

view to expropriation are obliged to furnish topographical maps, 

| levels, and the agronomic, economic, and any other natural data 

which may be required for the study of the factors which, in con- | 

formity with article 4 of this law, must be taken into consideration. 

The Department of Agriculture and Fomento is charged with 

completing the data furnished by the interested parties or with mak- 

ing the compilation complete, and with making the necessary studies 

for facilitating the decisions of the National Agrarian Commission. 

It is likewise charged with the making of subdivision maps, based 

on the condition of the lands, on the provisions of this law, and the 

- decisions of the National Agrarian Commission. | 

Arricte 25. Whenever the National Agrarian Commission deems 

it necessary, because of the special condition of the lands, it may 

appeal to the Department of Agriculture and Fomento to make the 

necessary technical study to determine the zones which, in the sub- 

division of any landed property, must be reserved for forests, 

pasturage, or industrial uses of a special character. 

Arricre 26. Through the very act of occupation of the lands by 

the Local Agrarian Commission, in virtue of the consent of the pro- 

prietor, or through a decision in regard to expropriation rendered 

| by the National Agrarian Commission in cases of opposition, all | 

claims which the Public Treasury may have against the expropriated 

| lands, whether because of taxes, or which may have their origin in 

the laws of disentail, idle lands, or for any other cause whatsoever, — 

and which might affect the rural property, shall be void, with the 

sole exception of the eminent domain which is inherent in the Nation 

and which can never be renounced. 

Articix 27. Contracts of any class whatsoever, real or simulated, 

shall be held to be null and void in that part which may be in oppo- 

sition to the fulfillment of this law. Nevertheless, those who have 

contracted in good faith shall be indemnified for the improvements | 

which they may have made and shall have the right to harvest the 

crops on the land, if they have planted them. The lessees shall have 

the right to exact a proportional reduction of the rent stipulated in 

their respective contracts. 

Arrticie 28. The person whose parcel is protected by the record to 

which reference is made in article 35 of this law shall not be disturbed 

by suits for recovery or enjoinments of possession which may be 

founded on causes existing prior to the date of said record, and its 

presentation shall be sufficient to terminate the case.
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Articiz 29. The delegate of the National Agrarian Commission 
in each federal entity is charged with the publication and effective 
circulation of this law in all of the cities, villages, and ranches of his 
jurisdiction. He is likewise charged, on his own responsibility, with 
the publication and circulation in all of those places of the instruc- 

tions which, in brief form and intelligible to all persons, shall be - 
issued by the National Agrarian Commission in regard to the making 
of applications and the proceedings to be followed by the interested 
persons. Said instructions shall be accompanied by the text of | 
articles 1 to 4, 7: to 9, 20, 21, 27, and 28 of this law. 
Articte 80. In establishing regulations to carry out the provisions | 

of this law, the National Agrarian Commission shall take care to 
give all possible facilities for the presentation. and consideration of 
petitions for lands, by dispensing with useless requirements of form, 

_ and by instructing the Local Agrarian Commissions that officially 
and by means of opportune suggestions to the interested parties, they 

- are to supply the omissions made by the latter, for which purpose, at 
the end of each petition the Local Agrarian Commissions themselves 

| shall specify the data which they obtain verbally from the petitioners 
and which the latter through ignorance may not have made a record 

| of in their petitions. | 
In no case shall a petition be rejected for a deficiency of form; on 

the contrary, this deficiency shall be corrected by the Local Agrarian 
- Commission, which shall immediately address the interested parties, 

requesting the data which they may have omitted. | 
| _  Arricte 31. The Private Agrarian Committee of each place, or in - 

: its stead the Municipal President, shall order billboards to be placed 
in the accustomed places with the express notice that they refer to 
“ matters concerning the subdivision of lands”, and on which must 
be posted : 

(a) The present law; 
(5) The instructions of the National Agrarian Commission in 

regard to the presentation and proceedings of petitions 
for parcels; 

(¢c) An extract of the petitions presented before the local Agra- 
rian Commission with regard to the lands within the 
jurisdiction under reference; 

(2) The decisions in regard to expropriation issued by the Na- 
tional Agrarian Commission with relation to these same 
lands; and | 

(¢) The properties which may be granted by the Local Agrarian 
Commission. 

All of these documents shall be renewed periodically so that they 
may be kept legible; the understanding being that, with exception of 
the law and its instructions, the publication of which shall be perma-
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nent, the other documents shall remain exposed to the public for a 

period of 1 month only. | | 

Arrictr 32. The petitions for parcels may be presented to the 

respective Local Agrarian Commissions or directly to the National 

Agrarian Commission, if the interested parties so prefer; and they 

may be delivered in person or sent by registered mail. 
Artictz 33. The Local Agrarian Commission, according to the 

case, shall issue to each interested person a duly certified receipt for 

the petition, stating the principal facts contained therein. It must 

likewise forward to the National Agrarian Commission a complete 

copy of the petition when this has been presented to the Local 

Agrarian Commission. , 

The same procedure must be observed by the National Agrarian 

Commission in its turn, which after reserving for itself a complete | 

copy of the respective petition, shall send it immediately to the 

Local Commission to which it pertains for action. 

Articie 34. When it becomes necessary to proceed to the occupa- 

tion of the lands, whether by reason of the expressed or tacit consent | 

of the proprietors or of the decision of the National Agrarian Com- 

- mission, the Local Agrarian Commission shall take possession of the 

| lands and shall proceed to fix the location and boundaries of the 

parcels according to the following rules: | | 

(a) A map shall be made of each parcel, indicating its exact 

dimension and boundaries, for registration in the Tax Office, with 

the understanding that the parcels must be delivered immediately to 

the interested parties according to the requirements referred to in 
article 35 of this law, the proper map to be furnished at a later date. | 

(6) Wherever the topography of the land permits, parcels shail 
be given a regular and uniform area. | 

(c) The boundaries shall be fixed with all precision. 
(d) An effort shall be made to avoid enclosed parcels by giving 

parcels access to the public road, in order to avoid as far as possible 
the need for rights of way. | 

(e) Also, an effort shall be made to provide that each parcel may 

have drainage into canals or conduits of common use. . 
(f) The parcels shall be numbered serially, so that at the time of 

the issuing of titles to the grantees, the parcels may be designated as 

follows: Parcel number of the estate known as , Mu- 
nicipality of , Federal District, Territory, or State of . 

This in no way prejudices the right of the grantees to give what- 

ever names they may desire to their parcels. 

Arricie 35. The proprietor having manifested his approval of the 

expropriation, or the expropriation having been decided upon by the 

National Agrarian Commission, the Local Agrarian Commission 

must give possession of the parcel to the grantee, with an express 

judicial notice of the location of the adjoining properties. Of this
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action, which shall have the same effect as a granting of judicial 
possession, a record must be made which must be signed by all of - | 
the persons taking part therein and of which a copy shall be given — 

_ to the interested party for his protection. | 
_ ArticLE 36. The titles granting possession of the parcels must be 
signed by the Secretary of Agriculture and Fomento in his character 
as President of the National Agrarian Commission, and by the inter- 
ested parties. So long as the price of the parcel is not fully paid 

_ tothe Nation, a title of ownership shall not be issued. | 
ArtTIcLE 37. The deeds shall bear no tax whatsoever. 
Articte 38. Owners of expropriated lands have the right to receive 

indemnification for their value as it appears registered in the Tax 
Office, plus an increase of 10%. | | 

Articiz 39. In the absence of data in the Tax Office in regard to 
the lands under consideration, an appraisement thereof shall be made | 
by the engineers of the respective Local Agrarian Commission, who 
shall take as a basis the valuation of adjoining or nearby properties, 
as registered in the Tax Offices. . 

Arricte 40, Payment shall be made in bonds of the National Agra- | 
rian Debt, payable in 20 years in yearly instalments covering capital — 
and interest. The rate of interest shall not exceed, in any case, 

| 4% per annum. / | . 
Articte 41. The income to the Government from expropriated 

lands shall be set aside for the payment of said bonds issued in favor 
of the proprietors. In no case shall the Federal Government make 
a different application of the funds which constitute this guarantee. 

ArricLe 42. When the taxation value of the parcel subject to ex- 
propriation is determined, or when in the absence of taxation data 
the parcel is appraised under the terms of this law, payment shall 
be made to the proprietors from what remains after deducting the 
following preferred charges: 

(a) To the National Treasury that which may be owing to it 
| for taxes; and 

(6) To the existing mortgaging or financing creditors the pro-| 
portional share of their claims in the order of their entry 
in the Register. For this purpose the creditors shall be 
obliged to divide their credits, 

ARTICLE 43. In case the owners of the lands refuse to receive the 
price to which they are entitled, and whenever the mortgaging or 
financing creditors refuse to accept the payment of their credits, the 
bonds shall remain at their disposal for the term of 1 year in the 

| General Treasury of the Nation, after which time they shall lose all 
right to claim them. | | 

Arrictz 44, The price which the grantee pays for his land shall be 
the same as that which the Nation is obliged to pay to the person
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from whom it has been expropriated, including capital and interest, 
plus 5% for expenses of mapmaking and subdivision, and another 
4% for the unpaid capital; the grantee must pay the price in 20 
yearly instalments, which shall be counted from the day on which he | 
is given possession. | , 

Artictz 45. Any person who publishes reports, notices, or rumors | 
in opposition to this law and its application, or who, by any means 
whatsoever, attempts to dissuade applicants from filing their peti- 
tions, shall pay a fine of from 50 to 500 pesos, and in case of a repe- 
tition of the offense he shall suffer the penalty of from 1 to 3 months’ 
imprisonment. | | | 

| ArticLe 46. Owners who endeavor to hinder compliance with this 
law by means of legal subtleties, sophistry, or manifestly irregular | 
recourse to the courts shall pay a fine equivalent to 10% of the tax- 

| able value of the property under consideration. Those who take up — 
arms against the Constitutional Government of the Republic or | 
against the local authorities, or who provoke, aid, or foment the | 
rebellion of others, or who, in any violent manner whatsoever, try | 
to hinder the introduction of the agrarian reform, shall lose their 

, rights of citizenship for 10 years and shall pay a fine to the National : 
Treasury equivalent to 20% of the value of the lands the expropria- 
tion of which is under consideration. Those who, with the object | 
indicated, provoke foreign intervention or who in any manner seek — 

the support of foreign governments or of foreign peoples to exercise 
diplomatic, military, or economic pressure against the people or Gov- | 
ernment of Mexico, shall be deprived of their rights of citizenship 
and shall pay a fine equal in value to 40% of their holdings. The : 
Federal Prosecuting Attorney, in conformity with the terms of this 
article and without prejudice to the continuation of the expropria- 
tion proceedings, shall institute the respective suit before the appro- 
priate judicial authorities. | | 

Arricie 47. Any agrarian authority who, in violation of this law, 
rejects a petition for lands for a simple defect of form or who delays 
the completion of the respective records, shall suffer, in addition 

| to his immediate dismissal, the penalty of from 1 to 6 months’ 
imprisonment. : 

Articte 48. All national lands shall, from the date of the promul- 
gation of this law, be subdivided and transferred in accordance with 
the provisions thereof. The sale price of said lands shall be deter- 
mined by taking the value of the neighboring properties as a basis, 
with the deductions which, in the judgment of the Department of 
Agriculture and Fomento, should be made, taking into consideration 
the distance from ways of communication, the scarcity of labor, and 
the difficulties which must be overcome to place said lands in a state 
of production. |
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= _ 'TRANsrrory | | 

First. The present law is issued in organic conformity with para- 
- graph 8 of article 27 of the Constitution, and in exercise of the right 

| which the Nation has to impose upon private property the restric- 
| tions which public interest demands. Consequently, since the Legis- 

latures of the States have not yet issued laws regarding the subdi- 
vision of latifundios, which they were obliged to do within the Con- 
stitutional period subsequent to the promulgation of the supreme 
code, this law shall be compulsory throughout the Republic, ceasing 
to be in force in each State when said State shall decree its corre- 

| sponding agrarian laws. | a . 
Second. In conformity with the provisions of section (6) of the - 

eleventh paragraph of article 27 of the Constitution, owners of lands 
declared to be latéfundios, in accordance with the terms of this law, 
shall enjoy a period of 3 months within which they themselves may 

| carry out the subdivision of the lands decreed expropriable, subject 
to the provisions of this same law. The National Agrarian Commis- 
sion shall be empowered to extend the said period for not exceeding 

| 2 months, provided, in each case, it is fully shown that it has been 
impossible for the owner to complete the subdivision. } | 
Third. Until such time as the operation of cooperative agricultural 

, - gocieties is provided for by law, the Secretary of Agriculture and 
Fomento, for the purpose of expediting the subdivisions to which the 
present law refers, shall aid in the formation of agricultural colonies. 

Fourth. The provisions of the present law shall in no case be 
applicable to the restitution and grants of ejidos (commons), which 
shall be governed exclusively by the law of January 6, 1915, and by 
the decrees or rulings which regulate it. 7 

| Fifth. The present law shall become effective on the day of its | 
promulgation. | | 

Siath. All laws and regulations which are opposed to the present 
law are hereby repealed. | 

Seventh. The National Agrarian Commission shall regulate the 
precepts of this law by means of circulars. | | 

§12.52/619 : Telegram TO 

The Secretary of State to the Chargé in Mexico (Hanna) 

Wasuineton, May 14, 1921—5 p.m. 
65. Your despatch 3847, April 30th, Agrarian Bill.°’ 
Consulate San Luis Potosi reports Bill has passed and Act now 

in force. 

“Not printed.



| MEXICO AQ] 

Informally request appropriate authorities to advise you whether 

such is the case and take occasion to renew informal protest made 

pursuant Department’s 54, April 20th, 6 p.m., adding that this Gov- 

ernment will not consent to the application of the attempted con- 

fiscatory provisions of this measure to American citizens owning 

land acquired in accordance with Mexican law. 
| Hues 

812.52/636 : Telegram 

The Secretary of State to the Chargé in Mexico (Hanna) — 

| Wasuineton, May 28, 1921—3 p.m. 

73. Your despatch 3878, May 14, Agrarian Bull. 
| Consideration bill reveals its ambiguity in important respects, 

for instance, provision for payment for fixing value of improvements 

and for preserving rights of creditors. 
Article 22 gives property owner only 10 days in which to report | 

whether he consents to sub-division. This would be entirely inade- 

- quate in case the owner resided at a place remote from affected lands | 

or outside Mexico. | 
Article 46 apparently assumes to attempt to penalize owners for | 

resorting to remedies they may have under existing laws. 

Compensation provided is inadequate since only tax valuation plus 

10 per cent is to be paid and that in bonds of National Agrarian 

Debt, payable in Mexico and in Mexican money, which would seem- 

ingly have small market value and owners of which would be reme- | 

diless in case of default, except through diplomatic channel and 

‘would be exposed to danger of being compelled to accept payment 

in depreciated fiat money. 

Measure does not meet provision for protecting owners in | 

expropriation proceedings, which prevail in United States and gen- 

erally as in accordance with justice and equity. 

Communicate foregoing to appropriate authorities on behalf of 

interested American citizens and make strong informal protest 

against passage of measure in present form. 
HuGuHes 

812.52/680 | | 

The Secretary of State to the Chargé in Mexico (Summerlin) 

No. 1708 Wasnineton, August 6, 1921. 

Sir: The Department has received letters from various American 

citizens, protesting against the promulgation and the operation of the 

Agrarian law passed by the State of Durango and published in the
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Periodico Oficial dated July 14, 1921, providing for the expropria- _ 
tion of property in excess of five thousand hectares held by any 
person or corporation in that State. | | - 

This law is passed for the purposes expressed in Section 7 of 
Article 27 of the Constitution of Mexico of 1917. | | | 

| In a telegram dated July [January] 22, 1917, to Mr. Parker,®* 
| representing American interests in Mexico City at that time, the De- 

partment outlined in the third and the last paragraphs of that tele- 
| _ gram its position relative to Section 7 of Article 27 of the Mexican 

Constitution. | 
| _ Guided by this telegram, you are instructed immediately to bring 

this law informally to the attention of the appropriate authorities, | 
_ pointing out that the operation of this law will apparently result in © 

the attempted confiscation of property rights acquired in accordance _ 
_ with Mexican law, and that the method of taking provided in the 

Agrarian law of the State of Durango does not involve a proper 
exercise of the right of expropriation. You will express the hope : 
that measures will be taken looking to the non-enforcement and the 
ultimate repeal of this law, as the United States cannot acquiesce in 

| any attempt, direct or indirect, to confiscate property lawfully owned 
| by its citizens in Mexico. | | 

I am [etc.] 7 . 
_ For the Secretary of State: 

| Henry P. Friercusr 
812.52/724: Telegram — OO 

Lhe Chargé in Mexico (Summerlin) to the Secretary of State 

| Mexico, September 12, 1991—11 a.m. 
| [Received 3:06 p.m.] 

179. Your telegram number 123, September 10, 5 p.m. The 
Foreign Office has not even acknowledged receipt of Embassy’s rep- 
resentations concerning Durango and other agrarian laws. 

| | SUMMERLIN 

812.52/724 : Telegram 

, The Secretary of State to the Chargé in Mexico (Summerlin) 

Wasuineron, September 19, 1921—4 p.m. 
128. Your 179, September 12, 11 a.m. 
You will renew your informal representations concerning Durango 

and other Agrarian laws, and state that, in view of importance of 
American interests affected by these laws, this Government hopes 
that early responses will be made to your informal representations. 

Foreign Relations, 1917, p. 947. 
* Not printed.
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| You will informally and discreetly continue to press for replies 

to your representations concerning these Agrarian measures and 

report results. | 7 | | 
| | HuGuHEs © 

812.52/788 | OC | 

The Chargé in Mexico (Summerlin) to the Secretary of State 

No. 4628 ‘Mexico, December 1, 1921. 

| [Received December 10.] | 

Sm: With reference to the Department’s No. 1708, of August 6, | 

1921, and to subsequent instructions relative to the Agrarian law | 

passed by the State of Durango, I have the honor to report the 

receipt of Foreign Office informal note No. 7406, dated November - 

98, 1921, (received to-day) in regard to this matter. Mr. Pani — 

states that the Executive finds himself prohibited from intervening 

to cause the derogation of the law in question, by virtue of the fact | 

- that the States of the Federation are absolutely sovereign in respect 

of their internal regimen. Mr. Pani concludes by saying “ never- | 

theless, in the event that citizens of your country suffer any injury, 

| they have tribunals and recourses ready at hand given them by 
Mexican laws to defend themselves against any trangressed dispo- 
sition of the text of the Constitution or violation of individual 
guarantees ”. | | 

I have [ete.] | Guorce T. SUMMERLIN 

INEFFECTUAL DISCUSSIONS BETWEEN THE OBREGON GOVERN- 

MENT AND THE INTERNATIONAL COMMITTEE OF BANKERS ON 

MEXICO* | 

812.51/629 | | | 

‘The Acting Chairman of the International Committee of Bankers 

on Mesxico (T. W. Lamont) to the Under Secretary of State 

(Fletcher) | | 

_ New Yors, March 28, 1921. 
[Received March 29.] 

My Dear Mr. Frercner: I thank you for your letter of March 

25th,? advising me that the Department approves of our request to 

enlarge the International Committee of Bankers on Mexico by the 

addition of a representative from Belgium, the understanding being 

that effective control shall remain in our hands. 

1¥or previous correspondence relating to the activities of the committee, see 

Foreign Relations, 1920, vol. m1, pp. 226 ff. 

*Not printed.
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| We have accordingly advised the British and French Groups that 
the American Group, with the approval of the Department of State, 

| has voted favorably on the admission of a Belgian representative. 
We are also giving to the press a brief announcement covering the 
above. | | | 

Yours very trul s | yoy T. W. Lamont 

) 812.51/726 | 

The Alternate Chairman of the International Committee of Bank- 
ers on Mexico (TI. W. Lamont) to the Secretary of State 

| New York, June 27, 1921. | 
| | 7 Se, [Received June 28 (?)] 

| / Dear Mr. SECRETARY: ... _ | : 
In regard to the projected visit to Mexico,’ it is the belief of the 

_ American Committee, in which I know the foreign committees join, 
that some response should now be made to the invitations that have 
been extended to me by the Mexican Government. Accordingly, the 
American Committee has authorized me to make response, and un- 

, less the Department disapproves I propose to address the following 
letter to the Mexican Chargé, at Washington,® who came to New 
York in person and presented the original invitation to us from his 
government:. | + | . ) 

| “ Referring to your letter of February 7th last, addressed to me as 
Acting Chairman of the International Committee of Bankers on 
Mexico,’° transmitting certain expressions from your government as 
to any possible visit that I might make to Mexico City; referring 
further to my reply of February 8th last, in which I said that 

_*T have conferred with the members of this Committee, and it was their 
unanimous opinion that, while the Committee was anxious to cooperate with 

| the Mexican Government in every way in its power, yet as this Committee was 
formed with the approval of the Governments of the United States, Great Brit- 
ain and France, the American section of the Committee felt bound to withhold 
its decision in the present situation until it had consulted with the Department 
of State at Washington,—which Department would doubtless wish the Com- 
mittee to confer also with members of the incoming administration. This Com- 
mittee also felt,—and I am sure you will agree—that it is under an obligation 
to consult its foreign colleagues as to your government’s interesting and 
important communication.’ 

“T have now been authorized by the American Section of the 
Committee to accept the invitation proffered by your Government, | 
at such time as it may prove personally practicable for me to avail 
myself of it, subject, however, to any announced action or declaration 
by the Mexican Congress, or by any other body authorized in the 

* See the statement by Mr. Lamont in the New York Times, Feb. 9, 1921, p. 19. 
°Transmitted by Mr. Lamont to Sefior Téliez on June 30. 
* Not printed.
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premises, to the effect that Article 27 of the so-called Carranza con- | 

‘stitution 1 shall not be construed as being retroactive.™ . | 

“For your further information, I may say that I recently held 

conferences abroad with the foreign sections of the International 

Committee, these sections representing, as you know, the large in- 

| vestment interests of Great: Britain, France, Belgium, Switzerland 

| and Holland. I am glad to be able to inform you that the foreign 

sections of the International Committee are strongly in accord ~ 

with the desire of the American section, as already expressed to 

you, of assisting, in any possible way, the Mexican Government and 

people in the proper adjustment of their outstanding external obli- 

gations; and it became clear to me in the course of my conferences 

abroad that the great investment interests of the countries over 

there feel it to be vital to the rehabilitation and future maintenance 

of Mexican Government credit, that remedy shall be brought about 

of the present anomalous situation by which, under Article 27 of © 

the so-called Carranza constitution, the property rights of citizens, 

not only of America but of England, France, Switzerland, Belgium 

and Holland, continue to be jeopardized. | oS 

“The foreign sections of the International Committee join with 

‘the American section in expressing the earnest hope that some early 

solution of this most important point may be brought about by | 

the Mexican Government and they have asked me to hold myself | 

in readiness, upon receipt of favorable information to this effect 

and upon being assured that the Department of State approves | 

such a visit, to proceed, at my convenience, to Mexico City and 

there to discuss with the government pending financial questions, , 

acting in behalf, not only of the American section but of the foreign 

sections as well of the International Committee. | 

“Please present to the officials of your government my cordial | 

acknowledgment of their assurances as to my reception and state | 

that I hope the developments as indicated above will be such as to 

enable me to take advantage of their invitation. Meanwhile I know 

you will agree with me as to the advisability of maintaining as | 

strictly confidential this communication to you.” 7 

The point that I have made in the foregoing proposed letter to 

the Chargé will serve, it seems to me, to emphasize strongly the 

very point on which you have laid stress in your own communica- 

tions to the Mexican Government. As a matter of fact, as I ex- 

| plained to you in my interview with you at Washington a few 

weeks ago, the International Committee’s authorization to me to 

proceed to Mexico is not qualified by the condition that I set forth 

above, but I know that I am representing the feeling of the Com- 

mittee when I state that our present response to the invitation ex- 

tended by the Mexican Government should be clearly qualified in 

the manner above indicated. | 

“ Foreign Relations, 1917, p. 951. 
“For papers relating to a project of law to give effect to art. 27, see 

pp. 4389-446.
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| One reason that the International Committee deems it highly ex- 
pedient to make a response now to the invitation from the Mexican 
Government is that they continue to receive alarming reports as to 
the movement against Obregon, and they believe that some slight 
indication of this kind would be of service to him in his difficult 

, domestic situation. | 
_ Inasmuch as I am leaving the city for a fortnight’s absence on , | Thursday evening of this week, I am asking Mr. Patchin, the secre- 

| _ tary of our Committee, himself to go to Washington to-night and 
| present this to the Department so as to obtain, if possible, your 
| prompt comment upon the form of our proposed communication. 

Oo Such a communication as I have proposed ought, it seems to me, to : 
satisfy the present wishes of the foreign sections of our’ Committee, 

. and as I stated to you in my last letter, it will, in no event, be con- 
venient for me to proceed to Mexico City until the end of sixty 
days from now, or approximately in the early autumn, and very - 
likely the ensuing time will yield further developments favorable 
to the attitude of the Department. | | 

I am [etc.] a Tuomas W. Lamont 

— 812.51/726 : | | | 
_ Lhe Secretary of State to the Alternate Chairman of the Interna- 

tional Committee of Bankers on Mewico (7. W. Lamont) 

| : . 7 | Wasuineton, June 29, 1921. 
| _ My Dear Mr. Lamont: I have received your letter of June 27th 

| and have considered the proposed response to the invitation 
extended to you by the Mexican regime, 

I think that the proposed communication to the Mexican Chargé 
at Washington, who presented the invitation to you, is admirable 
and it has my approval. | 

I am [etce.] | Cuaries E. Hucues 

812.51/834 — 

Lhe Alternate Chairman of the International Committee of Bankers 
on Mexico (T. W. Lamont) to the Secretary of State 

New Yorn, September 2, 1921. 
[Received September 3.] 

Dear Mr. Secretary: Referring to the conversation I had the 
privilege of holding with you in your office a fortnight ago, in which 
you expressed the opinion that it would now be wise for me to pro- 

| ceed to Mexico City to discuss with the authorities there outstanding
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questions with reference to their external obligations, accordingly, I 
have it in mind to notify the authorities that in response to their | 
invitation previously extended, I am preparing to visit Mexico City 

| the latter part of this month. This communication we shall send, as | 
usual, through the same medium by which the invitation was origi- : 
nally communicated, namely, the Mexican Chargé at Washington. | 
Before, however, taking this step, I thought it wise to call the matter 
once more to your attention so that you might comment upon it in 
the event that recent developments had served to throw any new 
light on the situation. 

_ I shall, therefore, venture to call you on the telephone sometime - 
next Tuesday, the day after Labor Day. Trusting in the meantime 
that this letter will be brought to your attention, I am [etc.] : 

|  "T. W. Lamont 

 -812.51/791 | | | | 

The Alternate Chairman of the International Committee of Bankers . 
on Mexico (T. W. Lamont) to the Secretary of State | 

New Yoru, September 8, 1921. | 
- [Received September 9.] — 

Dear Mr. Secrerary: Referring to my letter to you of Septem- | 

ber 2nd and to my informal talk with you on the telephone on Sep- 

_ tember 6th, for your information; I enclose herewith a copy of a 
letter which I to-day handed to the Chargé of the Mexican Embassy | 
and which he told me he would immediately communicate to his 
government. After giving him time to do so, we shall probably 

| make some brief announcement here next week as to the proposed 
trip, in view of the fact that there already have been many rumors 
regarding it. | | 
Iam [ etc. ] | T. W. LamMonr _ 

[Enclosure] 

The Alternate Chairman of the International Committee of Bankers 
on Mexico (T. W. Lamont) to the Mexican Chargé (Téllez) 

. [New York] September 8, 1921. | 

Drar Mr. Tetxrez: Referring to the invitation extended to me 
last February by the Mexican Government,!* through your good 

_ offices, to visit Mexico City as a representative of the International 
Committtee of Bankers on Mexico for a discussion of the Mexican | 
Government’s outstanding foreign credits, . . . I beg to say that I 

* Not printed. 
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am now planning to accept this invitation and to visit Mexico the 
| last part of this or the early part of next month. Although I shall 

go unaccompained by any other members of the International Com- 
mittee, I have been asked to act for the International Committee as 
a whole, representing, as it does, holders of Mexican government 
obligations from all the countries that have seats on that Committee, 
viz., the United States, Great Britain, France, Switzerland, Belgium 
and Holland. | - 

As soon as the arrangements for my trip have been completed, 
I shall advise you of the date of my departure from New York and 
arrival in Mexico City. | | | 
May I ask that this letter be treated as confidential until the date 

of my departure has been definitely decided upon ? | | 
Will you please present our respects to the officials of your govern- 

ment and again assure them that it is the earnest desire of the 
International Committee to assist the Mexican Government in every 
possible way in the proper adjustment of its outstanding external | 

me obligations. 7 
I remain [etc. ] | | T. W. Lamonr 

$12.51/793 | 

‘The Alternate Chairman of the International Committee of Bankers 
| on Mexico (T. W. Lamont) to the Secretary of State 

| New Yoru, September 13, 1921. 
| - [Received September 14.] 

Dear Mr. Secretary: I thank you for your note of September 
12th.27, Of course I shall be sure to see you prior to my departure 
for Mexico as it is important that I should secure your latest 
counsel. | 

It would appear to me that the course of my conversation with 
Obregon and de la Huerta, if they are the officials with whom I talk, 
is likely to be about as follows: 

1—Discussion as to plans for resuming interest payments upon 
the Mexican Government’s external oblgations now overdue; 
methods of remedying the defaults, etc. 
2—Inquiry on the part of the Mexican officials as to what financial 

assistance, in the way of a new external loan, they may look forward 
to for re-organization purposes, in case they meet the views of the 
International Committee in the adjustment of the present overdue 
indebtedness. 
3—Reply upon my part that, of course, until such time as recogni- 

tion has been accorded to the present Mexican government by the 
United States, Great Britain and France, it is quite hopeless for the 

71 Not printed.
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499 | Mexican severnment to float a loan in any one of those countries; | 
the investing public will, of course, decline to buy fresh securities : 
from a government remaining unrecognized. | Of course the conversation may not run along the foregoing lines. 
The government may indicate no desire for fresh assistance but, 
although [sée], every report to us indicates that the railroads are in | 
very bad condition. Should recognition be granted by the Depart- 

- Ment prior to my arrival in Mexico City, of course, the situation 
would be changed materially, 

| Iam planning to leave here on or about Friday, September 380th, 
and if agreeable to you, plan to run over and see you on Monday or 
Tuesday of that week, September 26th or 27th. | In calling your attention to the attached clipping,22 [ hardly have | 

. to say to you that it is inaccurate in every particular. [ have been 
in Washington only twice in the last three months, once early in 
June and once in August, both visits having been made for a confer- 
€nce with you, and in both instances I came directly back to New 
York after leaving your office. _ | . ee I am [ete.] | 

T.W. Lamon, 
812.51/794 © 

| | 
| 

| The Alternate Chairman of the International Committee of Bankers 
On Mexico (7. W. Lamont) to the Seeretary of State : 

New Yorx, September “3, 1921, — | 
| | | [Received September 24, ] My Drar Mr. SECRETARY : J should prefer that you should receive 

directly from the oil men such information as they may have, but in 
order to acquaint you beforehand with the view of the bankers in 
the matter, may I be Permitted to explain to you, in confidence, that 
the proposition which (as explained to us) the Mexican government 
authorities made to the oil producers was, in effect, that the oil 
producers should organize a syndicate of bankers to buy up, in the 
Open market, at 40% of par or thereabouts, a large amount of the 
Mexican governmient’s externa] obligations and then to make these 
available for the oil men to turn in at par in payment of their taxes, 
In this way the Mexican Government might make an actual remis- 
sion of the oil taxes to the extent of 60%, yet it might be able to 
state that it was receiving full value in taxes, accepting its outstand- 
ing bonds in payment at par. The attached draft of our letter to the oil producers explains the 

impracticability of this plan. Mr. Teagle and the other oil executives 
——____ 

* Not printed. 

.



600 FOREIGN RELATIONS, 1921, VOLUME ll 

fully understand our point of view, and, I may say, are in accord 

| with it. The letter attached is a first draft and may be subject to a 

slight alteration but nothing material. . a 

Looking forward to seeing you on Monday at twelve o’clock noon, | 

Lam [etc.] 
Tomas W. LaMont - 

| | , | | [Enclosure] 
| . 

Draft of Letter from the Alternate Chairman of the I nternational 

| - Gommittee of Bankers on Mexico (I. W. Lamont) to the Chair- 

| man of the Comaattee of Ou Executives (W. C. Teagle) 

: | [New Yorx,] September 19, 1921. | 

Dear Mr. TEAGLE: Referring to the conferences which I have been 

| holding with you and the other members of your Committee who re- 

cently visited Mexico, I beg to state that I called together represen- 

tatives of leading financial houses, a number of whom in past years 

were active in the issuance of the Mexican government's external 

obligations; and I laid before them, in confidence, your plan with 

reference to the outstanding Mexican government bonds. | 

| The matter was discussed at length and it was agreed that it would 

be impossible to undertake such a plan as you proposed. I think you 

| are familiar with the reasons that make this plan, from the point of 

view of the banks and banking houses, impracticable. 7 : | 

First: I would explain that the bankers hold exceedingly small 

amounts of these securities. At the time the external loans of the 

| Mexican government were offered for subscription only a limited 

part of these loans was taken in this country. Moreover, an exami- 

nation of the total amount of, money which was remitted to this : 

country to be used in paying interest in the year 1913—the last year 

in which full interest payments were made on the external loan 

| bonds—indicates that the percentage of such loans owned in this 

country at that time was relatively small. The bonds were widely 

| distributed to investors, and we are convinced that there are no con- 

centrated holdings in this country. It would therefore be quite im- 

possible to secure these bonds in any considerable blocks. 

| Second: the bankers whom I consulted felt that they might prop- 

erly be criticized by their clients who look to them to protect their 

interests, if they made an attempt to secure such bonds at the present 

nominal market quotations, in view of the general conviction that | 

such external loan bonds are entitled to be recognized in full at par 

and accrued interest, and that security was pledged to cover such 

payment which, even today, is probably in excess of the amount 

necessary to cover the complete debt service on these bonds. The fact 

is that, inasmuch as banking houses and banks have, in years past,
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distributed these Mexican government obligations widely and have represented them as a sound investment, they have become, in effect, | trustees for the many investors who, relying upon their judgment and recommendation, have put their savings into such securities. } While the foregoing represents the primary reason for the feeling _ on the part of the bankers that they are unjustified in recommending the sale by clients at the present levels, they also expressed the view that the floating supply of bonds at present prices was only nominal and that an attempt to secure bonds in Jarge volume would be un- successful. 
Again, if the oil companies should buy bonds with the intention of using them in paying their taxes, they would be confronted by the fact that the taxes in question are pledged, equally and proratably, for the payment of the interest and principal of almost all of these issues of external bonds, and other bondholders, those who have no taxes to pay but are interested in seeing the revenues applied with- out preference or priority, would doubtless object to this plan or method, since its result would be the absorption of the revenue and | the retirement of certain specific bonds, leaving the others out- standing. | | 
We now trust that it will be clear to you why—as a matter of good = faith, chiefly, but of expediency as well, it is impossible for the lead- | Ing financial houses and banks of this city and country to undertake the plan you have proposed to them. These bankers whom I con- | sulted and who are largely represented upon the International Com- Inittee of Bankers on Mexico earnestly desire to co-operate in any way possible, and they wish, if possible, to be of service in assisting | Mexico to a wise solution of some of her perplexing problems. It 1s in that spirit that I have been glad to accept the very gracious and : flattering invitation that President Obregon’s administration has extended to me; and to all of us it is a source of gratification, but not of surprise, to learn from you that you found all the members of the Mexican government with whom you came in contact frank and _ straightforward, reasonable and earnest in their endeavor for their 

country. : 

Sincerely yours, 

812.51/660 | 

The Chargé in Mexico (Summerlin) to the Secretary of State 

No. 4400 Mexico, October 8, 1921. 
[Received October 15.1 

Sir: I have the honor to report the arrival at Mexico City on the fifth instant of Mr. Thomas W. Lamont, Alternate Chairman of the International Committee of Bankers on Mexico. I understand that
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Mr. Lamont has the proxies of the British and French Sections of 

the Committee and is therefore able to represent all Sections of the 

| Committee in his discussion of the matter of Mexico’s external in- 

debtedness with the Mexican authorities. Mr. Lamont has stated 

confidentially that such a discussion may lead to wider matters such _ 

as the whole Mexican financial situation and what way, if at all, the 

- investment world can be of real assistance to it, and that he will 

try to make very clear to the Mexican authorities that there is an 

| earnest desire on the part of the Committee to be of service to— 

: Mexico. | 

| Mr. Lamont has had two conferences with Mr. de la Huerta, the 

| Mexican Secretary of the Treasury, and has been received by General 

| Obregon. No statements have been made as to the progress of the 

discussions. | | | 

I have [etc.] Grorce T. SUMMERLIN 

812.51/661 : Telegram 
. 

The Chargé in Mexico (Summerlin) to the Secretary of State 

| 7 a Mexico, October 21, 1921—6 p.m. 

) , | [Received 10:35 p.m.] 

196. Lamont reports failure of negotiations due to Government’s 

insistence on attempting to carry out bond purchase clause of oil 

agreement. However, door is left open for resumption of negotia- 

tions on sound basis when Mexican authorities appreciate that bond 

| _ purchase proposal is not workable. oO | 

| | : | : SUMMERLIN 

812.51/687 

, The Alternate Chairman of the International Committee of Bankers. 

on Mexico (T. W. Lamont) to the Secretary of State 

New Yorn, December 4, 1921. 

[Received December 6.] 

My Dear Mr. Secretary: This is to confirm a telegram which I 

sent you on December 2nd, as follows: 

“ For your confidential information, we learn from Committee of 

Oil Executives that on December 1st they notified Minister of 

Finance de la Huerta at Mexico City that they would be unable 

to carry out bond purchase clause of their agreement and that 

therefore they would be prepared to pay on December 25th in cash 

accrued taxes due at that time to Mexican Government. 

\
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“Since my return from Mexico City I have maintained contact with Minister de la Huerta and we have now developed situation to | point where International Committee of Bankers on Mexico has suggested to De la Huerta the advisability of his carrying out the suggestion he himself made of proceeding to New York for further conferences on the matter of arranging to meet his government’s external indebtedness.” ) | | 

| I may say further that the Oil Executives have suggested to the _ Minister of Finance a further extension of their agreement for ninety days or six months, in order to afford adequate time and 7 opportunity for the settlement of all outstanding matters, Tam [ete.] 
TL. W. Lamonr 

812.51/692 
: 

Lhe Alternate Chairman of the International Committee of Bankers | on Mexico (T. W. Lamont) to the Secretary of State 

| _ New Yorx, December 23, 1921. | 
[Received December 24. | Oo Dear Mr. Szcrrrary: Supplementing my latest communications to you in reference to the status of the International Committee’s — negotiations with Minister of Finance de la Huerta, I may say that the Committee has maintained contact with Minister de la Huerta and has had intermittent communications with him by cable to the end of ascertaining whether any plan could be devised under | which, with full knowledge and consent of all bondholders, Clause Six of the so-called Oil Agreement (embodying the bond purchase clause) could be handled to the satisfaction of the Mexican Government. The exchanges are still continuing on this point without, as yet, any definite outcome whatsoever. 

Meanwhile, however, Minister de la Huerta has extended, we are | informed, until J anuary 25th next, his agreement with the Oil Executives. which expired on December 25th. He has made this extension in order to afford time for further negotiations and mean- while the Oil Executives are not pledged to pay accrued taxes. The Associated Press dispatch crediting President Obregon with stating that no postponement had been made in the matter of taxes is incorrect, 
In looking through our files we seem never to have received an acknowledgment to my letter of N ovember 10th.?4 I am [etce.] 

T. W. Lamonr 
“Letter of Nov. 10 not found in Department files. |
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. - 812.51/693 : Telegrant | | | 

The Chargé in Mewico (Summerlin) to the Secretary of State 

Mexico, December 27, 1921—5 p.m. | 

| | [Received 9:19 p.m.] 

918. Eduardo Iturbide left for New York last night as Obregon’s | 

representative to resume the financial discussions initiated with 

Lamont last October. Iturbide informed me that he has very full - 

powers. : | a oe | 

| a | | SUMMERLIN 

PROPOSALS LOOKING TOWARD THE ESTABLISHMENT OF A MIXED 

CLAIMS COMMISSION * 
411.12/2% 

| | 

The Mexican Embassy to the Department of State 

| [Translation *] , 

The Department of Foreign Affairs of Mexico has telegraphed to 

its Embassy at this capital that the Government of the United Mexi- 

can States is ready to enter immediately into arrangements with 

foreign governments for the purpose of allowing ¢x gratia indem- 

nities to their nationals who may have suffered by reason of the 

revolutions that have occurred in Mexico since the year 1910. For 

that purpose the Citizen President of the Republic, on the strength 

of article 5 of the decree of May 16 [10], 1918," issued in the city 

- of Monelova, Coahuila, by the then First Chief of the Constitu- 

tionalist Army, Don Venustiano Carranza, and of revised article 13 

of the law of December 24, 1917,” which created the claims com- 

mission, has seen fit to order that the Department of Foreign Affairs 

extend respectful invitations to the governments of every one of the 

countries whose nationals may have suffered damages through the 

revolution, in order that steps may be taken in common accord to 

establish permanent mixed commissions which shall respectively take 

cognizance of the claims of their nationals either because these have 

refused to accept the decisions of the claims commission created by 

the aforesaid decree of December 24, or because they preferred their 

claims to be taken from the beginning before their own permanent 

mixed commission. To that end the same Department of Foreign 

Affairs has been empowered to conclude, entirely on the lines of the 

* Continued from Foreign Relations, 1920, vol. 111, pP. 236-241. 

2 Wile translation revised. 

% Foreign Relations, 1918, p. 955. 

% Apparently refers to art. 13 of the decree of Aug. 30, 1919 (ibid., 1919, vol. II, 

P. oo3y” which revised that of November (not December) 24,1917 (ibid., 1918,
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principles of international law accepted in such cases, the necessary 
conventions. , | 

In order to carry out this order of the President of the Republic, | 
who is actuated by the desire of governing his conduct by the pre- _ 
cepts of international law, the Embassy of Mexico, in compliance 
with instructions it has received to that effect, has the honor to 
extend a cordial invitation to the Government of the United States, _ | 

_ through the Department of State, to appoint a mixed commission 
which may, as above indicated, pass upon the damages that may 
have been suffered by its nationals residing in Mexico. In so doing, 
the Embassy, in the most respectful manner, begs the Department 
of State kindly to communicate to it, after this invitation shall have 

_ received consideration, the decision which the Government of the 
United States may see fit to reach in regard thereto. 

- The Embassy of Mexico gladly avails itself of this opportunity | 
to offer once more to the Department of State the assurances of its 
most distinguished consideration. 

| Wasurneton, July 13, 1921. | 

411.12/2% : Telegram | — 

Lhe Chargé in Mexico (Summerlin) to the Secretary of State 

[Paraphrase] _ a a | 

| | Mexico, October 8, 1921—noon. 
[Received 5:45 p.m.] | 

| 190. Embassy’s telegram dated October 4, 5 p.m.2®° Sefior Pani ®° 
came to see me early today and inquired whether Department in- 
tended to make reply to invitation of July last for entering into 
agreement relative to mixed claims convention. Pani stated that | 
above inquiry will open the road for a resumption of negotiations. 

SUMMERLIN 
411.12/2% : Telegram 

The Secretary of State to the Chargé in Mewico (Summerlin) 

[{Paraphrase] 

Wasuineton, October 11, 1921—11 a.m. 
132. Embassy’s telegrams no. 190, dated October 8, noon, and 

no. 189 October 4, 5 p.m.*t | The Department is now studying deci- 
sion of Supreme Court *? received several days ago, and additional 

* Not printed. 
* Alberto J. Pani, Mexican Secretary of Foreign Affairs. “The latter not printed. 
“Decision of the Mexican Supreme Court, Aug. 30, 1921, in the amparo case of the Texas Co. of Mexico, pp. 461 ff.
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instructions will be forwarded shortly. Any suggestions which — 

Sefior Pani desires to make will be gladly received by Department. 

| HueHes 

412.11/458 , | | | 

The Chargé in Mewico (Swmmerlin) to the Secretary of State 

| No. 4592 Mexico, November 21,1921. 

| | | [Received November 28.] 

‘Sir: In confirmation of the Embassy’s telegram No. 205, November 

20, 5 p.m.,®? I have the honor to enclose herewith copy and translation 

| of an undated Memorandum received from Mr. Pani on the evening 

of November 19th. I am enclosing, also, copies and translations of 

the two “ Tentative Proposals”, mentioned in the Memorandum as 

| Annexes 1 and 2, respectively. 

In view of the importance of this matter and of Mr. Pani’s desire 

to have it brought before the attention of the Department as soon 

as possible, I ventured to cable a full summary of the Memorandum. 

I have [etce.] Grorce T. SUMMERLIN 

[Enclosure—Translation *] oS 

The Mewican Secretary of Foreign Affairs (Pani) to the American 

Chargé (Summerlin) 

In a message read before the Congress on the 1st day of September 

of this year, the President of the Republic spoke as follows in 

discussing the state of the relations between Mexico and the United 

States: a 

“ Our Government is concerned as much as that of the United 

- States with the protection of American interests in Mexico, since 

this protection is one of its most urgent duties toward that great 

country, not only because of the material bonds which their geo- 

graphical position necessarily creates, but also owing to those moral 

bonds—even stronger—of our sympathy with its democratic institu- 

tions and the noble qualities of its people. The two Governments, 

then, are in accord in this aim, and the Government of Mexico, with 

a view to cooperating more effectively in its realization, that is, im 

order that this realization may take a form such as may strengthen 

the prestige of the Mexican Government, and enable it better to 

fulfill the duty of protection referred to above, and be at the same 

time the basis of closer future relations between the two countries, 

has preferred to eliminate, by the natural development of its political 

and administrative policy, the occasion for promises which might 

* Not printed. 
“Wile translation revised.
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humiliate it, and it proposes to follow this course until the field 
appears sufficiently free of obstacles to permit its being recognized 
without prejudice to its national dignity and sovereignty, and to be 
able, later, under equal conditions, to conclude and celebrate such | 
treaties as it may deem necessary for the greatest cordiality in the 
resumed diplomatic relations between the two countries.” : 

The foregoing statement, made before the legislative power, has 
all the validity of an obligation solemly contracted with the people of 
the Republic, and is the expression of a policy carefully weighed with 
regard both to its necessity and its consequences, or, in other words, 

| the expression of all that the Government of Mexico can do in re- 
gard to this matter. - | 

As a result of the foregoing statements, and in accord also, as the 
Government of Mexico believes, with the essential attitude of the 
United States (the requirement that Mexico give sufficient guarantees | 
of its good will and of its ability to safeguard the legitimate interests _ 
of North American enterprises and citizens in Mexico), the first step 
which the Governments of the two countries could take would consist | 
in concluding, in accordance with the proposal which the Govern-. 
ment of Mexico previously made to the Government of the United 

| States, a convention (annex: draft number 1, relative to the special 
convention regarding claims for damages caused to American inter- 
ests in the Mexican revolution) by virtue whereof a mixed commis- 
sion would be created to examine and decide the claims which the | 
United States may have to make against the Mexican Republic by 
reason of the damages caused to North American citizens during 
the revolution. This convention would not be reciprocal in character, 
but would be destined—and the Government of Mexico, disregarding 
conventional customs and scruples, frankly so declares—solely to 
make restitution for damages caused in Mexico to North American 
interests, and as greater proofs of the good will of the Government 
of Mexico and of its desire to satisfy all just demands, the claims will 
not be settled in accordance with the principles of international law, 
but—and this is a criterion ampler and more favorable to the claim- 
ants—in a simple spirit of equity. oo | 
Upon concluding this convention, which is embraced in the salu- 

tary political program of the Government of Mexico, since it has 
invited all countries whose nationals have suffered injuries since 
1910 to conclude similar conventions which would tend to remove 
the difficulties which recently have arisen as an obstacle to good 
relations, the Government of Mexico would be implicitly recognized 
by the Government of the United States, and, relations being thus 
reestablished without impairment to the dignity and sovereignty of 
Mexico, the Government of the latter country would find itself en- 
abled to develop the policy enunciated by the President in the tran-
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scribed portion of his message, namely, to take the steps which the 
| , highest cordiality in the said relations will require. | 

| The first step embraced in this policy—the most favorable doubt- 

| less to North American interests, since it is the most just, frank, and 
effective—would be to conclude another convention (annex: draft 
number 2, relative to the general claims convention) which would 

_ establish a mixed commission to decide pending claims of either _ 
country with regard to the other, for acts which have taken place 
from the signing of the convention of July 4, 1868,°° to date, such 

| subjects being excluded from the jurisdiction of the special conven- 
_ tion first named. The effect of the second convention, in solving 

all the difficulties which have arisen between the two countries in the 
past, would be to clear the way of obstacles, to the end that Mexico 
and the United States might attain a closer relationship in the future 

| than that which has been possible heretofore. | 
oO If this plan merit the approval of the Department of State of the 

United States, the Government of Mexico would take the initiative 
by referring to the note already presented to the United States, not 

. yet answered, in order to proceed with the nomination of a mixed 
commission on claims for damages suffered during the revolution. 

[Annex 1—Translation *4] 

Drafi of Special Convention between the United States of America 
and Mexico on Claims for Damages Caused to American Interests 
during the Mexican Revolution 7 

The United States of North America and the United Mexican 
States, desiring to adjust and settle amicably all pecuniary claims 
growing out of the damages suffered by American citizens in Mexican 

| territory by revolutionary acts during the period from November 20, 
1910, to May 31, 1920, have resolved to enter into a convention with 
this object, and to this end have nominated as their plenipotentiaries: 

The President of the United States: 

| The President of Mexico: 

Who, after having communicated to each other their respective 
full powers, found to be in proper form, have agreed upon the fol- 

lowing articles: | | 

* Malloy, Treaties, vol. 1, p. 1128. 
*4 File translation revised.
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Axticte 1. All claims against Mexico which may arise from dam- 
ages caused, whether to corporations, companies, or persons of . 
‘North American nationality, during the revolutions which have 
occurred in Mexico from November 20, 1910, to May 31, 1920, and 
which have been presented to the United States for its mediation 
with Mexico, shall be submitted to a commission composed of three 
members, one of whom shall be nominated by the President of the 

_ United States, another by the President of Mexico, and the third, who 
shall preside over the commission, by mutual agreement of both 

' Governments. If the two Governments should not be able to agree 
: on the nomination of the third member in the course of the two 
: months following the exchange of ratifications, he shall then be 

designated by the Court of Arbitration at The Hague. In the case : 
of the death, absence, or incapacity of any member of the commission, 
or in the event that a member fails to act and ceases to function, the 
same method followed in his nomination shall be observed in filling : 
the vacancy. | | | 

ArticLE 2. The commissioners so nominated shall meet in Mexico 
within the six months following the exchange of ratifications of this 
convention, and each member of the commission, before beginning 
his labors, shall make and subscribe a solemn declaration that he | 
will carefully examine and impartially decide, in accordance with 

_ the principles of equity, all claims presented, since it is Mexico’s de- | 
sire that its responsibility be not fixed according to the general | 
principles of international law, but in accordance with the point of 
view of magnanimity, it being sufficient that the damage alleged | 
exists and that it arose from causes stated in article 3 for Mexico 
to feel morally obliged to make indemnification. 

The declaration in reference shall be entered in the record of the 
proceedings of the commission. 

The commission may fix the time and place of its subsequent 
meetings, according to its convenience, but always subject to the 
special instructions of both Governments. | 

ArticLe 3. The claims to be tried by this commission are those 
arising from acts of revolutionary forces between November 20, | 
1910, and May 31, 1920, that is to say: 

1. By revolutionary forces upon the triumph of whose cause 
Governments de facto or de jure have been established ; 

2. By forces brought into existence by the disbanding of the 
- above-mentioned. forces and before the Government de jure 

had established itself as the result of the said revolution; 
8. By forces of the dissolved Federal Army; and 
4. By insurrections or acts of bandits, provided there be proved 

omission, lenity, or cause imputable to the authorities.
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The commissioners shall adopt, as the standard in their proceed- 
| ings, the rules established by the mixed commission created in 1869. 

The contracting parties may nominate agents and commissioners 
: authorized to submit to the commission, orally or in writing, all the 

a reasons which they may deem pertinent in favor of or against the 
| claims. In each case, only one agent or counsellor shall be permitted 

to make allegations for each Government. The decision of the ma- 
a jority of the members of the commission shall be the decision of the | 

| commission. Spanish shall be the language used in the proceedings. : 
| ArticLe 4, The commissioners shall keep an exact record of the 

subjects and cases submitted and correct minutes of their proceed- 
ings with the dates thereof. To this end, each one of the interested 
powers may nominate a secretary; these secretaries shall work con- | 
jointly as secretaries attached to the commission and shall be sub- 
ject to its instructions. The commission may also nominate and 
employ any other necessary functionaries to assist it in the dis- 

charge of its duties. 

| Articie 5. As the Government of Mexico is desirous of arriving 

at an equitable adjustment of the claims of the citizens and corpora- 

. tions of the United States, and of granting them, in accordance 

therewith, just and adequate compensation for their damages, said 
Government hereby agrees that the commission shall not deny or 

reject any claim by application of the general principle of inter- 

national law to the effect that, as a condition precedent to the va- 

~ lidity of the claim, all legal expedients must have been exhausted. 

It is stipulated, further, that no indemnification for damages to 

properties may exceed the value declared by the interested persons 
themselves for taxation purposes plus ten percent as coefficient of 

its true value, and that the indemnifications for personal damages 

shall not exceed those conceded by the most favorable law of the 

States of the American Union relating to accidents. 

Arricite 6. All claims must be presented to the commissioners 

within the year following the date of their first meeting, unless in 

any case reasons satisfactory to the majority of the commissioners 

are adduced for the delay, and in such case the period for presen- 

tation of the claim may be prorogued for a period which shall not 

exceed three additional months. 

The commissioners shall be obliged to examine each claim and to 

decide upon it within the five years following the date of their 

first meeting. 
Beginning six months after the date of the first meeting of the 

7 commission, the commissioners must submit to the contracting Gov- 

- ~~. ernments, every four months, reports showing in detail the labors
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of the commission up to date, including a statement of the claims 
heard and decided. | | _Arriciz 7. The contracting parties pledge themselves to con- 
sider as final and conclusive the decision of the commissioners on 
all claims adjudged by them, and to give full effect to such decisions. 
They agree, further, to consider the result of the proceedings of 
the commission as a complete, perfect, and final adjustment of all : claims against the Government of Mexico arising from any of the 
causes stated in article 3 of the present convention; and they pledge 
themselves, further, that from and after the date of the termina- | tion of the proceedings of the commission, any of said claims may 
be considered and treated as completely adjusted, excluded, and | therefore inadmissible, whether or not they have been presented 
to the jurisdiction of said commission, or made, proposed, or sub- mitted to it. | : | 

Articte 8. After the termination of the labors of the commis- | 
sion, the terms of payment of the indemnities decided in favor of 
American citizens shall be fixed by agreement between the two Gov- | ernments, in accordance with the financial capacity of Mexico. | | 

ArTicLE 9. Each Government shall pay its own commissioner 
and shall defray its own expenses. ‘The expenses of the tribunal, 
including the salary of the third commissioner, shall be paid equally 

_ by both Governments. 
| ARTICLE 10. The present convention shall be ratified by the high 

contracting parties in accordance with their respective Constitu- , 
_ tions. The ratifications of this convention shall be exchanged in 

| » aS soon as may be practicable, and this convention shall | 
begin to take effect on the date of the exchange of the ratifications. 
In testimony wuerror, the respective plentipotentiaries have 

signed this convention and affixed thereto their seals. 
Done in duplicate, in , the day of ; . 1921, 

| [Annex 2—Translation >] 

_ Draft of General Claims Convention between the United States of 
America and Mexico 

The United States of North America and the United Mexican 
States, desirous of arranging and adjusting amicably the pecuniary 
claims which the one may have against the other from the signing 
of the claims convention concluded between both countries on July 

™ File translation revised. | |



. 512 FOREIGN RELATIONS, 1921, VOLUME II 

4, 1868, to date (without including herein the claims growing out 

of the late revolutions, which form the basis of another and different 

convention), have decided to conclude a convention with this object, 

and to this end have nominated as their plenipotentiaries: — 

The President of the United States: | 

4 . . ; . . and 

The President of Mexico: . 

‘Who, after having communicated to each other their respective 

| full powers, found to be in good and proper form, have agreed upon 

the following articles: | 

Articis 1. All claims against Mexico, except those arising from 

acts of the late revolutions, of nationals of the United States, whether 

corporations, companies, or persons, for pecuniary losses or dam- 

ages caused to persons or properties in Mexico, and all claims against 

the United States of North America of nationals of Mexico, whether 

corporations, companies, or persons, for pecuniary losses or dam- 

ages caused to persons or properties in the United States, which 

| have been presented to either country for its mediation with the 

, other, from the signing of the convention on claims entered into be- 

tween both countries on July 4, 1868, and which may be pending, 

as well as any other similar claims which may be presented within 

| the period specified hereinbelow, shall be submitted to a commission 

composed of three members, one of whom shall be nominated by the 

| ~ President of the United States, another by the President of Mexico, 

and the third, who shall preside over the.commission, by mutual 

agreement of both Governments. If the two Governments should not 

be able to agree on the nomination of the third member in the 

course of the two months following the exchange of ratifications, he 

shall then be designated by the Court of Arbitration at The Hague. 

In case of the death, absence, or incapacity of any member of the 

commission, or in the event that a member fails to act or ceases to 

function, the same method followed in his nomination shall be 

observed in filling the vacancy. | 

Articie 2. The commissioners so nominated shall meet. in Wash- 

ington or in Mexico within the six months following the exchange 

of ratifications of this convention, and each member of the com- 

mission, before entering upon his labors, shall make and subscribe 

a solemn declaration that he will carefully examine and impartially 

decide, according to his true knowledge and understanding, and con- 

formably with the principles of public law, justice, or equity, all
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claims presented for decision; and said declaration shall be entered 
in the record of the proceedings of the commission. 

The commission may fix the time and place of its subsequent 
meetings according to its convenience, being always subject to the 
special instructions of both Governments. 

ArticiE 3. The commissioners shall adopt as the standard in their 
proceedings, in general, the rules established by the mixed commis- | 
sion created in 1869. The contracting parties may nominate agents 
and commissioners who will be authorized to present to the com- 
mission, orally or in writing, all the reasons which they may deem 
pertinent in support or defense of the claims. In each case, as 

- has been said, only one agent or counsellor for each Government | 
may make allegations. The decision of the majority of the members 
of the commission shall be the decision of the commission. The 
language used in the proceedings shall be English or Spanish. 

ArticLe 4, The commissioners shall keep an exact record of the 
subjects and cases submitted and correct minutes of their proceed- 
ings with the dates thereof. To this end each of the interested 
powers may nominate a secretary, and these secretaries shall work oo 

| conjointly as secretaries attached to the commission and shall be , 
subject to its instructions. The commission also may nominate and 
employ any other necessary functionaries to assist it in the discharge 
of its duties, | | | 

Articiz 5. The high contracting parties, being desirous of arriv- 
ing at an equitable settlement of the claims of their respective na- 
tionals, and thereby to grant to them just and adequate compensation 

| for their damages, hereby agree that the commission shall not deny 
or reject any claim by the application of the general principle of | 
international law to the effect that, as a condition precedent to the 
validity of the claim, all legal expedients must be exhausted. | 

Articte 6. All claims must be presented to the commissioners 
within the year following the date of their first meeting, unless, in 
any case, reasons that are satisfactory to the majority of the com- 
missioners are adduced for delay, and in such case the period for 
presentation of the claim shall be prorogued for a period not to 
exceed three additional months. a 

The commissioners shall be obliged to examine each claim and to 

decide upon it within the five years following the date of their first 
meeting. , 

Beginning six months after the date of the first meeting of the 
commission, the commissioners must submit to the contracting Gov- 
ernments, every four months, reports showing in detail the labors 

115367—36—vol. 1-33
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of the commission, up to date, including a statement of the claims 
heard and those decided. | 
Articte 7. The contracting parties pledge themselves to consider 

as final and conclusive the decision of the commissioners on all 
claims adjudged by them, and to give full effect to such decisions. 
They agree, further, to consider the result of the proceedings of 
the commission as a complete, perfect, and final adjustment in re- 
spect of all claims against either of the two Governments arising 
from any event prior to the date of the exchange of ratifications of 
the present convention; and they pledge themselves, further, that 
from and after the termination of the proceedings of the commis- 
sion, any of said claims may be considered and treated as completely 
adjusted, excluded, and therefore inadmissible, whether or not they 
have been submitted to the jurisdiction of said commission, or made, 
proposed, or presented to it. | : 
Articiz 8. After the termination of the labors of the commission, 

the total sum adjudged in all the cases decided in favor of the na- 
tionals of one party shall be deducted from the total amount adjudged 

_ to the nationals of the other party, and the balance shall be paid 
| in the city of Mexico or in the city of Washington, in gold or the 

equivalent thereof, to the Government in favor of whose nationals 

. the larger amount may have been adjudicated, without interest or 
any other deduction except that specified in article 9 of the present 
convention. , _ : | 

The terms of payment shall be fixed by agreement between the two 
Governments, when the balance is known, and in accordance with © 
the financial capacity of the country which proves to be debtor. 

ARTICLE 9. Each Government shall pay its own commissioner and | 

shall defray its own expenses. The expenses of the tribunal, includ- 
ing the salary of the third commissioner, shall be paid by means of 
a deduction proportionate to the total of the sum adjudicated by each 
Government, at the rate of five percent on said sums, or less, accord- 
ing as the two Governments may agree. The remainder, if any, shall 

| be paid equally by the two Governments. 
ArtictE 10. The present convention shall be ratified by the high 

contracting parties in accordance with their respective Constitutions. 
The ratifications of this convention shall be exchanged in ; 
as soon as may be practicable, and this convention shall begin to take 

. effect on the date of the exchange of such ratifications. 
In Testimony wHereor, the respective plenipotentiaries have signed 

and affixed their seals to this convention. 
Done in duplicate, in , the day of | , 1921.
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PROPOSALS FOR REGULATING THE DISTRIBUTION OF THE 

: WATERS OF THE COLORADO RIVER | 

711.1216M/493 | 

The Secretary of State to the Secretary of the Interior (Fall) | | 

Wasuineton, August 2, 1921. 

Sm: I have received your letter of June 27, 1921,°° with which 

you forward copies of Senate Bill 1853 and “H.R. 6877”, being 

pills relative to a proposed arrangement between the States of Ari- 

zona, California, Colorado, Nevada, New Mexico, Utah and Wyo-— 

ming respecting the disposition and utilization of the waters of the | 

Colorado River. You state that you thought it proper, in view 

of the international situation, to call my attention to these bills. — 

The Senate Bill provides for the creation of a Commission to 

| be composed of Representatives of the States mentioned and a Repre- 

sentative of the United States, appointed by the President, and to 

be authorized and constituted for the purpose of negotiating and 

entering into an arrangement, compact or agreement “between the 

said States and the United States” on the subject mentioned. | 

| The House Bill provides that the consent of Congress shall be 

given to the States mentioned “to negotiate and enter into a com- 

pact or agreement” to the end mentioned, provided that a person 

appointed by the President shall participate in the negotiations as 

a representative of and for the protection of the interests of the 

United States, who shall make a report to Congress of the proceed- 

ings had and of the agreement entered into. ) 

Each bill provides that the compact or agreement entered into 

shall not be binding or obligatory upon any of the parties unless 

or until it shall have been approved by the Legislature of each of 

the said States and by Congress. | | 

I observe that you state that you have advised the Chairman of 

the House Committee on Judiciary that you have no objection to 

the enactment of the House Bill and that you have informed the 

Chairman of the Senate Committee on Irrigation and Reclamation 

that the House Bill avoids objections which have been raised to _ 

certain features of the Senate Bill and that for this reason you 

recommended that the Senate Bill be amended to conform to the pro- 

visions of the House Bill. 

While pointing out that no request has come from Congress for 

this Department’s views concerning either of these Bills, I. may 

* Not printed. Se,
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cbserve that since they seem merely to lay the foundation for nego- 
tiations with a view to the conclusion of an agreement which to be 
binding must be approved by Congress, and inasmuch as a repre- 

| sentative of the United States is to be included among the negotia- 
tors, I see no reason at this time, from the standpoint of international 
relations, to object to the measures. | 
Thanking you for your courtesy in calling the matter to my 

attention, | a 

T have [etc.] For the Secretary of State: 
, Henry P. FLetcuHer 

| : Under Secretary 

711.1216M/497 oe 

The Mexican Embassy to the Department of State = 

[Translation *7] 

| _ At a meeting held on the 17th of March, 1920, at the Trinity 
_ Auditorium in Los Angeles, California, by the Chamber of Com- 

: merce of that city, and attended by representatives of the so-called _ 
League of the Southwest of the United States, Their Excellencies 

| the Governors of the States of Arizona, California, Colorado, Idaho, 
| Oklahoma, Wyoming, and also some high representatives of bank- 

ing, commerce, and politics, and the Honorable the President of 
the Senate of the United States, it was unanimously resolved to 
support five motions, one of which was that the Government of this 

| country should come to an agreement with that of Mexico to have 
them both contribute equitably to the expenses that will be involved 
in the utilization of the waters of the Colorado River for irrigation 
purposes and motive power. The Chamber of Commerce of Los 
Angeles communicated in advance to. the Government of the Northern 

. District of Lower California, the desire to have the interests of 
Mexico represented by Mexican delegates; and in compliance with 
that desire, in an informal manner—owing to the fact that, the 
question being one of international interest, the invitation should 
not have been extended through the Government of that district—the 
said meeting was attended by an agent of that district and the chief 
engineer of the Mexican Colorado River Irrigation Commission. 

As soon as the Mexican authorities concerned heard of the fore- 
going, the Secretary of the Embassy of Mexico, in compliance with 
instructions which had been sent to that effect, applied in person 
on two different occasions (the 14th of November, 1920, and the 3rd 
of March, 1921), to the Chief of the Division of Mexican Affairs of 

“File translation revised.
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the Department of State and communicated the foregoing to him 
orally with the request that with respect to the treaties in force, | 
and considering that Mexico holds, in the distribution and the utili- 
zation of the waters of the Colorado River, rights in common with | 
the United States, the rights of Mexico be given due consideration _ | 
in any future conferences or agreements, in reply to which the Chief 
of the Division, also orally and in his personal capacity, said to the 
Secretary of the Embassy, first (on November 14), that the De- 
partment of State had no official knowledge of the meeting above 
referred to having been held, and later (on the 3rd of March), when 
the Secretary gave him further particulars about that meeting, that 
the Department would in due course acquaint the proper Mexican 
authorities with the steps that might be taken in the future and 
which might affect the rights held in common by Mexico and the 
United States over the waters of the Colorado River. 

Later, the Embassy heard that in June 1921, on the initiative of : 
one of the Honorable Representatives from the State of Wyoming, 
there was introduced in the House of Representatives of the United 

_ States a bill which affected the interests considered at the meeting | 
held in Los Angeles, California, and ultimately, that the Congress | 
of this country on August 19, 1921,°* passed an act “ authorizing an 
agreement between the States of Arizona, California, Colorado, | 
Nevada, New Mexico, Utah and Wyoming, relative to the disposal 
of the waters of the Colorado River .... °°” | 
Inasmuch as the rights of Mexico were not taken into considera- 

tion therein, the Embassy of Mexico, confirming in this formal man- 
ner the representations heretofore made orally by its Secretary, has 
the honor to apply to the Department of State and to ask that 
Mexico be duly represented and given consideration as a party in 

. the studies and projects that may be undertaken or the arrangements 
that may be made concerning the distribution and utilization of the 
waters of the Colorado River, in view of the fact that the questions 
relative to that river, apart from involving serious phases of a 
technical nature, are essentially of international policy, for as long 
as Mexico and the United States shall not have framed a final agree- 
ment definitely stating the rights and obligations with respect to 
the conservation of the stream of the river, the utilization of its 
waters as a way of communication, its use for irrigation purposes 
and motive power, and the manner of protecting the land of both 
countries from the danger of flood, neither party can particularly 
put into practice any project whatsoever, without a breach of the 
existing international treaties. 

* Act approved by the President Aug. 19, 1921; for text, see 42 Stat. 171. 
” Omission indicated in the Embassy’s note.
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On this occasion the Embassy of Mexico takes pleasure in renew- - 
ing to the Department of State the assurances of its most distin- 
guished consideration. | 
WasHineton, October 15, 1921. | | 

711.1216M/498 | — | 

| The Mexican Embassy to the Department of State — | 

: [Translation ”] Oo 

On Saturday last—the 22d of this month—the Embassy heard 
that on the 27th there would be held at this capital a conference 
that was to pass upon the pending questions relative to the distribu- 
tion and use of the waters of the Colorado River, and the Secretary 
of the Legation immediately hastened to make the information 

: known, by telephone, to the Chief of the Division of Mexican Af- 
fairs of the Department of State, begging him, if the information 
were correct, to see that the legitimate rights of Mexico in the settle- 

| ment of those questions be borne in mind. The Chief of the Division 
| of Mexican Affairs kindly told the Secretary of the Embassy, by 

| telephone also, that he had no knowledge that the above-mentioned 
conference was to be held but would make inquiries on the subject 
and would communicate in good time all pertinent information. 

_ Later, the Embassy of Mexico heard that a conference of repre- 
: sentatives of seven States and of the Government of the United 

States of North America was about to meet somewhere in the West 
of this country, to discuss and propose the storage and distribution 
among those States of the waters of the said Colorado River and of 
the power that might be derived from them. 

In the short space of time available to the Embassy it could not 
ascertain whether through some error of one of its informants the 
report it had received related to one and the same conference or 
whether there were actually to be two conferences, one in this capital 
and the other somewhere in the West; but in either case the Em- 
bassy, under instructions of an urgent character which it has re- 
ceived to that effect, has the honor to have recourse to the Depart- 
ment of State to the end that, in consideration of the fact that 
Mexico holds interests and rights that are established beyond ques- 
tion over part of the waters of the Colorado River, by virtue of the 
original boundary treaties and of the actual use it makes of those 
waters on a very large scale, Mexico be allowed to take in the said 
conference or conferences the part that belongs to it by right. In 
doing so, the Embassy of Mexico ventures to bring to the special 

“File translation revised. |
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notice of the Department of State that the greater part of the land 
benefited by the waters of the river is owned by American com- 
panies or citizens, to whom it is the Mexican Government’s duty and 
desire to extend, as demanded by the treaties and the invariable sen- 

_ timents of equity and courtesy that have ever animated it, the same 
protection as it accords to the national companies and citizens of 
the Republic. | 

| The Embassy feels sure that this request will be given the proper 
favorable attention and respectfully asks the Department of State 
kindly to furnish it as promptly as may be necessary with full in- — 
formation as to the place or places where the conference or confer- 
ences above referred to will be held, the date, and any other perti- 
nent information. | : 

On this occasion, the Embassy of Mexico takes pleasure in renew- 
| ing to the Department of State the assurances of its most dis- 

tinguished consideration. | , 
_ Wasuineron, October 24, 1921. : 

711.1216M/498 | z | 

Memorandum by the Acting Chief of the Division of Mewican | 
Affairs, Department of State (Hanna) 

| | [Wasuineton,] October 24, 1921. 
I advised Mr. Téllez by telephone today that such a conference 

as is referred to herein ** is contemplated, but that it probably will | 
_ not meet before about December 1 next, and that I understand that 

it will treat of domestic matters only. I added that the matter has 
been referred to the appropriate department for more particulars, 
and that he will be advised more fully at a subsequent time. 

| | M[atrHew] EB. H[anna] 

711.1216M/498 | 

Phe First Secretary of the Mexican Embassy (Téllez) to the Acting 
Chief of the Division of Mexican Affairs, Department of State 
(Hanna) | 

[Translation ] 

. Wasuineton, October 31, 1921. 
Estremep Mr. Hanna: With reference to information received 

at this Embassy, and which I communicated to your Department 
in note verbale of the 24th, I have just been informed that on the 

“Note from the Mexican Embassy to the Department of State, Oct. 24, 
1921, supra.
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29nd of this month a conference was held in this city at which were | 

discussed problems relating to the distribution of the waters of 

the Colorado River, which was attended by His Excellency the 

Secretary of the Interior and representatives of the Western States 

of this country, and in which the delegation from the State of Cali- 

fornia submitted proposals, of extraordinary importance, to the 

consideration of the Assembly. 

As Mexico naturally has great interest in everything connected 

with the above problems, I take the liberty kindly to request you, 

in case such conference did in fact take place, to be so good as to | 

obtain, if possible, and furnish to me information which will en- 

lighten this Embassy on the subjects which were discussed and 

acted upon in the said conference. | 

| Be assured that I shall be duly grateful for the attention you are 

kind enough to give my request, and accept [etc. ] | 

Manuet C, TELLEZ 

‘T11.1216M/497 

The Acting Chief of the Division of Mexican Affairs, Department of 

State (Hanna) to the First Secretary of the Mewican Embassy 

(Téllez) - 

The Acting Chief of the Division of Mexican Affairs, Department 

of State, presents his compliments to the First Secretary of the Mexi- 

can Embassy and, referring further to his two communications of 

October 15 and 24, 1921, on the subject of the distribution and utili- 

| zation of the waters of the Colorado River, has the honor to inform | 

him that the branch of this Government to which the communica- 

tions in question were referred has now submitted a report in regard 

to the matter. | | 
It appears from this report that the meeting referred to in the Em- 

bassy’s communication of October 15, at which, it is stated, a Mexi- 

can citizen was invited to be present, probably was some meeting of 

interested parties not called by any official authority; and that the 

hearing which, according to the Embassy’s communication was to 

have been held on October 27, in this city, doubtless refers to a hear- 

ing now pending which is to be held by the Secretary of the Interior 

at some point in California, probably San Diego, at a date in the 

latter part of November or early in December, to be hereafter defi- 

nitely fixed. 
The report adds that this proposed hearing is for the considera- 

tion of a report prepared and submitted under the provisions and 

direction of an Act of Congress approved May 18, 1920, “To pro- 

vide for the examination and report upon conditions and possible
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irrigation development of the Imperial Valley of California,” * and 
that public notice will be given of it in due time. | 

The report makes reference to another Act of Congress which was 
approved on August 19, 1921, a copy of which is enclosed, entitled 
“An Act to permit a compact or agreement between the States of | 
Arizona, California, Colorado, Nevada, New Mexico, Utah, and 
Wyoming, respecting the disposition and apportionment of the 
waters of the Colorado River, and for other purposes,” and discloses 
that the States mentioned in the Act have appointed delegates, or 

_ representatives, to serve on the Commission which the enactment pro- 7 
vides for. The report adds that this Commission presumably will 
meet at some date in the future to consider the distribution of the 
mutual interests of each of such States in the waters of the Colorado 
River, but that it is believed the result of any such consideration will 

not affect Mexico in any way. | 
Finally, the report states that the object of appointing this Com- 

mission, on which a national representative appointed by the Presi- 
dent of the United States will serve, is simply to provide some 

legislation which will obviate any further litigation between any 
two states concerning the use of an inter-state stream for irrigation : 
or for other purposes. | 

Mr. Matthew E..Hanna embraces this opportunity to renew to 
| Senor Don Manuel C. Téllez the assurances of his most distinguished 

consideration. | | 
Wasuineton, Vovember 9, 1981. | 

711.1216M/502 

Lhe Chargé in Mexico (Summerlin) to the Secretary of State | 

No. 4648 | Mexico, December 5, 1921. | 
[Received December 20.] 

Sir: With reference to the Department’s No. 1860 of November 23, 
1921,** I have the honor to report that El Universal of the third 
instant published an article to the effect that cotton-growers of Ari- 
zona and California are seeking by means of dams and impoundings | 
altogether to deprive Mexicans of the waters of the Colorado River 
to which they are justly entitled pursuant to the Guadalupe Treaty 
signed in 1848.4 The article added that the Department of Com- 
munications and Public Works had appointed Mr. Manuel Balarezo, 
Civil Engineer, to represent Mexico’s interests at the conferences 
presently to be held in San Francisco, California. 

“41 Stat. 600. 
* Not printed. : 
“Treaty of Feb. 2, 1848; for text, see Malloy, Treaties, vol. 1, p. 1107.
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The local press of the fourth instant stated that the following com- 

mittee has been appointed by General Obregén to attend the confer- 

ence which is to be held at Riverside, California, and at which will 

be discussed the utilization of the waters of the Colorado River: 

President, Engineer Federico Ramos, 

| Engineer Manuel Balarezo, _ | | 

Engineer Javier Sénchez Mejorada. a 

It is stated further that the appointment of the commission has 

been communicated to the Secretary-Treasury of the League of the 

Southwest, in response to its telegram dated December second, in 

which the League announced its desire to accord due honors and 

hospitality to the Mexican Commission and requested information 

| as to the number and names of its members, date of arrival, etc. 

I have [etc.] | Gzorce T. SUMMERLIN 

RELAXATION OF REGULATIONS GOVERNING TRAVEL BETWEEN 
7 THE UNITED STATES AND MEXICO FOR RESIDENTS IN A FORTY- 

MILE ZONE ON EITHER SIDE OF THE FRONTIER : | 

811.111/33630 : Telegram . 

The Secretary of State to the Chargé in Mexico (Hanna) 

| | ) Wasuineton, May 19, 1921—6 p.m. 

67. Department has under consideration advisability abolishing 

a _all passport requirements with respect to residents of 40-mile zones 

on border, so that persons who have resided in the 40-mile zone on 

| either side of the Mexican border for more than a year prior to en- 

trance into this country, except Russians and hostile aliens, upon sat- | 

isfying United States authorities at ports of entry of such residence, 

may enter American border zone without passports or border cards, 

provided they are otherwise admissible. Proposed plan will be put 

| into effect provided Mexican authorities along border are given 

corresponding instructions with respect to bona fide residents in 

40-mile zone who may wish to cross into Mexican zone. No visas 

will be required under this arrangement. 

Please take up informally with appropriate authorities, pointing 

out benefit that will result to border business intercourse, and request 

that the matter be given immediate consideration. Report results. 

Hucues
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811.411/33709 : Telegram , 

The Chargé in Mexico (Hanna) to the Secretary of State 

| Mexico, May 26, 1921—noon. 
| _ [Received 9:45 p.m.] 

107. Department’s telegram 31 [67], May 19, 6 p.m. Foreign Office states that it agrees to plan in reference and will give instruc- tions “to the end that persons desiring to cross into the Mexican zone shall only be required to sign a document issued by any munici- pal authority of the 40-mile zone on the American side in which it is stated the bearer has resided within the zone mentioned for at least 1 year prior to his entry into Mexico. Likewise persons resid- ing within the 40-mile zone on the Mexican side shall in the same _ ‘Manner prove their residence before the American authorities.” The Foreign Office requests that it be given ample notice so that _ the plan may be inaugurated simultaneously in both countries. 
| Hanna _ 

811.111/33709 : Telegram 
| | . 

Lhe Secretary of State to the Chargé in Mexico (H anna) | 

) Wasuinerton, May 28, 19%1—5 pm. | 74, Your 107. | : Mexican authorities appear to have misinterpreted Department’s | proposal, which eliminates all documentation with respect to persons who have resided in 40-mile zones for more than a year (except Rus- sians and hostile aliens desiring to enter United States), it being necessary only for such residents, provided they are otherwise ad- missible, to satisfy port authorities of residence requirement prior to their passage from one zone to the other. 
Take matter up again informally with appropriate authorities, and request them to consent to plan as originally presented, to be put into effect beginning June 15, pointing out that American municipal _ authorities on border are now issuing identifying documents, but that this practice is unsatisfactory. 

HucuHes
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&11.111/33796 : Telegram oe oo | 

The Chargé in Mexico (Summerlin) to the Secretary of State 

| | | Mexico, June 11, 1921—5 p.m. 

: , a [Received June 12—3:12 a.m.] 

137. Department’s telegram 74, May 28, 5 p.m.— The Foreign 

Office now proposes the following modification of plan to govern 

transactions [transit] between zones for all persons except Russians 

and hostile aliens: : : 

That the Mexican Government will issue the necessary orders to. 

| immigration officers on the frontier to demand only of persons resid- 

7 - ing in the American zone who are unknown to such agents a letter, 

communication or proof issued by any municipal authority in the 

| United States zone, stating that the bearer has resided in the zone 

oe mentioned for more than 1 year prior to his entrance into Mexico | 

provided he is otherwise admissible, the purpose of such requirement 

being to facilitate transit; and that the American Government will 

issue like orders with respect to the Mexican zone. Residents of 

either zone known to the immigration officers of both countries may 

be admitted without presenting such letter, communication or proof 

provided they are otherwise admissible. 

| SUMMERLIN 

--811,111/33796 : Telegram — | 

The Secretary of State to the Chargé mn Mewico (Summerlin) 

| Wasuineton, June 28, 1921—I1 p.m. 

95. Your 187, Junell, 

Department is submitting to President for signature Executive 

- Order reading in part as follows: * 

| “On and after July 1, 1921, citizens of Mexico desiring to enter 

the United States through Mexican Border ports, may do so with- 

out presenting to the Control Officers at Border ports any travel 

document whatsoever, provided such persons have been residents of 

the forty mile border zone for a period of one year or more and are 

otherwise admissible; and that such persons are known to the United 

States Immigration Officials. If such persons are unknown to the 

| United States Immigration Inspectors they will be required to pre- 

sent proof, satisfactory to the Immigration Officers, that they are 

bona fide residents of the forty mile zone.” 

Order also provides that any alien domiciled in this country who 

visits 40 mile Border zone of Mexico, may return to this country 

within 6 months without passport. All other aliens, as well as Mex- 

“The order was submitted to the President June 94, signed June 25, as no. 

3505, and returned to the Department of State June 27 (received June 28). 

This telegram was drafted June 26.
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icans residing without Border zone required to present visaed 
passports. | 

Advised Foreign Office informally that it is proposed. to put above | 
order into effect as soon as this Government receives definite assur- 
ances of reciprocal action by Mexico. Please report by telegraph. 

| Hucues— 
$12.111/142 

The Chargé in Mexico (Summerlin) to the Secretary of State | 

No. 4129 | Mexico, July 28, 1921. 
: [Received August 11.] 

Sir: Supplementary to and in confirmation of the Embassy’s tele- 
gram No. 163, dated July 28, 10 a.m.,** relative to the abolition of 
passport requirements in the forty mile zone on either side of the 
Mexican border, I have the honor to transmit herewith a copy and | translation of Foreign Office informal unnumbered communication _ of the twenty-seventh instant transmitting the Executive Decree 

_ providing for such abolition, a copy and translation of which are 
also enclosed. | | | | 

The Embassy communication of May 20, 1921, to which the Foreign 
Office note refers, contained the original plan in this connection 
proposed by the Department in its telegram No. 67 , dated May 19, 

_ 6 p.m., but no reference was made by the Foreign Office to the pro- 
posed Executive Order referred to in the Department’s telegram 
No. 95, dated June 28, 1 p.m., which appears not to extend the benefits 
of the order to certain classes of foreigners who were included in 
the original plan and to whom the Mexican decree extends the 
privilege of entering Mexico on the same terms as Americans. 

I have [ete.] , Grorce T. SumMERLIN 

{Enclosure—Translation } | 

Lhe Mexican Under Secretary of Foreign Affairs (Sdéenz) to the 
American Chargé (Summerlin) 

: [Mexico,] July 27, 1921. 
My Dear Mr. Summertin: I am pleased to inform you that the 

appropriate authorities have been furnished today with the decree 
of the Executive of the United Mexican States, the text of which I am pleased to send you herewith; I request you to communicate with the Government of the United States of America with the least 
“Not printed.
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possible delay to the end that it in-turn may proceed to-put into 

force the similar provisions in the terms agreed upon according to 

the courteous communication which you were good enough to address 

to this Department on May 20, 1921. 

The appropriate Mexican consuls have been given telegraphic 

orders in the case to the end that they may comply with the provisions 

of the decree in reference. The Department of Government has also 

given instructions for the same purpose to the authorities depending 

upon it. a a | 

I am [etc.] | | AARON SAENZ - 

| {Subenclosure—Translation] | . 

Executive Decree of July 4, 1921, Abolishing Passport Requirements 

in the Forty-Mile Zone on Either Side of the United States- 

Mewican Border — 

Atvaro Osrecon, Constitutional President of the United Mexican 

States, to its inhabitants make known: 

That by virtue of faculties conferred upon me by Fraction one of 

, Article 89 of the Federal Constitution,“ and a 

| | Conswertnea;—That if the Government of the United States of 

America is courteously disposed to facilitate the entrance into its 

territory of Mexican citizens who desire to enter, without the neces- 

sity of presenting any form of documents for this purpose, provided 

that the Mexican citizens have resided for the period of a year or 

more in a forty mile zone along the frontier, it is just and interna- _ 

tional reciprocity demands that the Government of Mexico should 

extend equal facilities to the residents of the United States of 

America who desire in turn to enter the national territory, except 

only pernicious foreigners, and, therefore, I have seen fit to decree 

the following ;— 
Arricte 1.—After July 16 of the present year, citizens of the 

United States of America who desire to enter the United Mexican 

States through frontier cities, may do so without presenting to the 

Immigration Authorities any form of travel documents, provided 

that such persons have resided for a period of one year or more in 

a forty mile zone along the frontier, and are otherwise admissible, 

and moreover, that such persons are known to the immigration offi- 

cials of the United Mexican States. Foreigners under the same cir- 

cumstances, with the exception of pernicious foreigners, shall have 

the same privilege. 

Articie 2.—If the persons who desire to enter the national terri- 

tory through frontier cities are unknown to the immigration inspec- 

* Foreign Relations, 1917, p. 951.
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tors of the United Mexican States, they will be required to present — 
satisfactory proofs to the immigration authorities mentioned that 
they are bona fide residents of the forty mile zone along the frontier. 
Articie 3.—Any foreigner domiciled in the United Mexican States 

who visits the forty mile zone in the territory of the United States 
of America may return to Mexico without the necessity of a pass- 
port, provided that he does so within six months. - | 

ArtIcLe 4.—All other foreigners, as well-as citizens of the United 
States of America, who reside outside of the zone mentioned, are 
required to present a passport duly visaed. 

| Articte 5.—Articles 35, 36, 37, 88 and other similar provisions 
of the immigration inspection regulations, dated February 25, 1918, 
remain in force. | 

AccorpiIncxy, I order that this be printed, published, distributed 
and given due compliance. | 

Done in the National Palace of Mexico on the fourth day of the 
month of July of 1921. | 7



- NETHERLANDS 

CONTINUED. NEGOTIATIONS FOR AMERICAN PARTICIPATION IN 

EXPLOITING THE OIL FIELDS OF THE DUTCH EAST INDIES * 

856d.6363/38 | ge | 

| The Minister in the Netherlands (Phillips) to the Secretary of State 

No. 440 = | Tre Hacvz, January 31, 1921. 

[Received February 24.) 

| Sir: I have the honor to report that I have recently had occasion 

for a further conference with M. van Karnebeek, the Minister for 

Foreign Affairs, on the subject of the development of mineral oil in 

the Netherlands Indies, and more especially with regard to the nego- 

tiations which are being carried on between the Sinclair Consolidated 

Oil Corporation and the Bataafsche Oil Company for participation — 

in the so-called Djambi Concessions. 

I informed M. van Karnebeek that, at the suggestion of the Foreign 

Office several months ago, I had come in touch with the Minister of 

the Colonies and had discussed in detail with M. de Graaff the partici- - 

pation of American capital in the projected development of the 

_ -Djambi fields; that M. de Graaff had pointed out that the Govern-— 

ment had already committed itself to the Bataafsche as the Govern- 

ment’s agent in this work, but that it was possible for American. , 

capital to reach an agreement directly with the Bataafsche and in 

this way participate in the enterprise. I pointed out to His Excel- 

lency that I had gained the impression in my interviews with the 

Minister of the Colonies that the latter was inclined to favor the 

combination of American and Dutch capital and that he had gone 

so far as to express to me his willingness to advise the Bataafsche to 

reach an agreement with American capital. Thereupon I read to 

His Excellency the following extracts from my despatches to the 

Department: | 

Despatch No. 325, October 20, 1920.? 

“TJ think, however, that he himself (the Minister of the Colonies) 

is in favor of the Bataafsche Company reaching a working arrange- 

ment with the Sinclair Consolidated Oil Corporation and that it is 

likely he will use his influence privately to this effect.” 

1 For previous correspondence concerning petroleum exploitation in the Dutch 

East Indies, see Foreign Relations, 1920, vol. mI, pp. 260 ff. 

7Not printed. 
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Telegram No. 272, October 20, 10 AM, [17 a.m.?] 1920.2 ~ 
“ My definite impression is that the solution to problem of par- ticipation of American capital with the Bataafsche might yet be discovered, for the question was still open.” 

_ Despatch No. 313, October 7 , 1920.38 
“ He (the Minister of the Colonies) saw no objection to American capital reaching an agreement if it could with the Bataafsche con- cern and in this way becoming a part of the development of the Djambi fields. I asked him whether he would urge the Bataafsche | to include American capital if it made application to participate. He promised me that he would do so and furthermore that he would have a conference with the Bataafsche company within a few days and would recommend such action.” | 

I told M. van Karnebeek that I had recently seen in the Press that the Senate of the United States had called for the correspond- ence between the American Government and foreign Governments 
on the subject of mineral oils and reminded him that the Department had recently requested permission to publish the correspondence | between the Dutch Government regarding the oil situation in the ; Netherlands; that, in the circumstances, I felt it was very important 
for me to know now whether my reports regarding the attitude of | _ the Minister of the Colonies towards American participation repre- 
sented the attitude of the Dutch Government. I asked whether I | had exaggerated in any way the views of the Colonial Department _ and, if not, whether they were in fact the views of the Ministry 
for Foreign Affairs. M. van Karnebeek took notes of the phrase- . ology which I had used in my despatches to the Department above 
referred to, and promised at once to consult with his Colleague, the 
Minister of the Colonies. — | 

To-day, M. van Karnebeek advises me that he has had a con- 
ference with his Colleague of the Colonial Department and that he 
read to him the words which I had employed; that I had not exag- 
gerated the favorable attitude of the Colonial Department, and 
that, moreover, my reports represented the attitude of the Dutch 
Government. M. van Karnebeek, however, referred to a meeting 
in London between Mr. Sinclair, of the Sinclair Consolidated Oil , 
Corporation, and Mr. Colijn, of the Bataafsche Company, which 
had not been wholly satisfactory and at which no agreement seemed 
to have been reached between the interested parties. 

.. . [This situation] illustrates the difficulty of the task of Amer- 
ican diplomatic officers in matters of this kind when the representa- 

*Foreign Relations, 1920, vol. Ii, p. 283; the quotation here printed is a paraphrase. 
** Not printed. 

115367—vol. 11—36——34
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tives of American business concerned fail at the last moment to take 

advantage of the favorable situation which has been created for them 

through the efforts of the American Government. 

I have [etc.] Wiu1amM PHILiies 

800.6363/223 

The Netherland Chargé (De Beaufort) to the Secretary of State 

No. 193 | Wasnineron, February 2, 1921. 

My Dar Mr. Secretary: I have the honour to advert to the note 

from the Acting Secretary of State dated November 2nd‘ regarding 

the operation of the Netherland East India Mining Laws, the con- 

tents of which I have not failed to bring to the knowledge of my | 

Government. 
| 

With respect to this matter I take the liberty to refer to a letter 

from the Netherland Foreign Minister to the United States Minister 

at The Hague dated December ond copy of which is enclosed 

| herewith.® 
_— | 

Referring to the report made under date of May 14th, 1920 by the 

Department of State to the Senate * in response to the Senate Reso- 

| lution 331, where amongst others it is stated, that American Com- 

panies. have endeavored for many years without success to secure 

_'Jeases in the Netherland East Indies, I have the honour to inform you 

| that my Government has advised me that by Decisions of the Gov- 

ernor General of the Netherland East Indies dated September 4th, 

4920 the following mine concessions have been granted the “ Koloniale 

Petroleum Maatschappy ” a daughter company of the Standard Oil 

Company of New Jersey t.w. Sadjan, Koetei IV, Koetei VI, Koetei 

VIII, Soengei Pinang, Batoe Betak I and Sekoerau, the first. four 

mentioned for the mining of oil and the last three mentioned for the 

mining of coal. : 

I may add that the extra supplement of the Javasche Courant (the 

official paper in the Netherland East Indies) contains the publica- 

tion of these concessions. 

I will be very much obliged if the above could be communicated 

to the Department which is charged with the administration of the 

General Leasing Laws of February 25th, 1920.’ 

I have [etc.] W. pE BEAUFORT 

* Foreign Relations, 1920, vol. II, D. 284. 

5 Tbid., p. 289. | 

* Tbid., vol. 1, p. 351. 
41 Stat. 437.
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-—-- 8564.6368/71 : Telegram a 

Lhe Minister in the Netherlands (Phillips) to the Secretary of State 

Tue Hacuz, March 8, 1921—6 p.m. 
[Received March 8—5:13 p.m.] 

20. For Department of Commerce and Labor [sic]. 
[“] Dutch owners valuable Siak oil lands concessions Sumatra | wish American Standard Oil Company officials come to confer se- cretly, preferably Brussels. They say new Governor General of Indies interested, promises aid. Opportunity for American capital combine with owners and prominent Dutch bank to organize new independent Dutch oil company. Advise American interests cable. Can act as intermediary. Mailing details pouch tomorrow. Suggested Djambi concessions may be split. Parliament begin- ning consideration soon. Quick action necessary. Johnston.’ ” 

PHILLIPs 
856d.6363/38 ; Telegram 

| | 

| Lhe Secretary of State to the Minister in the Netherlands (Phillips) 

Wasuineton, March 9, 1921—5 p.m. 
_ 18. Your despatch No. 440, January 31, 1991. Archibald Roose- | velt representing Sinclair has informed Department of the general terms of an offer that Sinclair has telegraphed Van der Woude ® relative to participation in Djambi concession. Mail full report of any further negotiations and telegraph if urgent. 

Hucues | 

800.6363/223 | 

_ Lhe Secretary of State to the Netherland Chargé (De Beaufort) 

| Wasuineton, March 14, 1921. 
Str: I have the honor to advert to your note of February 2, 1921, in which you refer to a statement made in the report of May 14, — 1920, by the Department of State to the President, transmitted by the President to the Senate on May 17, 1920, to the effect that Ameri- 
"Coldwell S. Johnston, acting commercial attaché at The Hague. * Representative of the Sinclair Consolidated Oil Corporation of New York.
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can companies have endeavored for many years without success to 

obtain oil rights in the Netherlands East Indies. You stated in your 

note that seven mining concessions in the Netherlands East Indies 

were granted on September 4, 1920, to the Koloniale Petroleum 

Maatschappy, a Netherlands corporation in which the Standard Oil 

Company of New Jersey is interested. 

A copy of your note of February 2, 1921, was, as stated in my note 

of February 8th,” transmitted to the Government Department which 

is charged with the administration of the general leasing law of 

February 25, 1920, and has had due consideration. I now take 

pleasure in informing you that I have received from the interested 

American company certain further information on the subject** 

which I have likewise transmitted to the Department of the Interior. 

According to the communication from this company, seven con- _ 

~ eessions for the exploitation of petroleum, gas, or coal were granted 

to the Koloniale Petroleum Maatschappy on September 4, 1920, one 

on January 3, 1920, and two in October, 1919. It is further stated 

| by the company that the prospecting licenses originally covering the 

acreage in question were granted prior to May 1, 1918, that the _ 

 Koloniale Petroleum Maatschappy did not obtain these licenses from 

7 the Netherlands Government but by purchase from third parties, and 

that, under the law in force on May 1, 1913, the discovery of a min- 

eral by the holder of a prospecting license entitled him to a con- — 

cession. The company takes the position, based on the above con- 

siderations, that the Koloniale Petroleum Maatschappy has not in-— 

creased its holdings in the Netherlands East Indies by reason of — 

| the ten concessions recently granted. It is also suggested by the 

company that the only holdings of the Koloniale Petroleum Maat- 

schappy in the Netherlands East Indies at the present time consist 

| of the ten concessions referred to and eighteen prospecting licenses 

covering acreage on which applications for concessions have been 

filed, that all of these prospecting licenses were obtained not from 

| the Government but by purchase from third parties, that all were 

granted prior to May 1, 1913, and that, although the Koloniale 

Petroleum Maatschappy applied for a number of prospecting h- 

censes, none has been granted to it. 

Accept [etc.] 
For the Secretary of State: 

Henry P. FLETCHER 

%PTatter not printed. 
“yetter of Mar. 1; not printed.
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856d.6363/45 : Telegram | | , 

Lhe Minister in the Netherlands (Phillips) to the Secretary of State 

: _ Tue Hacur, March 23, 1921-6 p.m. | _ | [Received March 24—9:58 p.m.] | 
30. Your March 8 [9], 5 p.m. In reply to my inquiry two weeks _ ago of the Minister of the Colonies whether in his opinion American 

capital would in fact be able to participate in the Djambi conces- 
sion, the Minister promised to communicate with Mr. Colijn and advise me of the reply. The Minister has just transmitted this reply 
to me without comment. The substance of it is as follows: 

“ Mr. Sinclair evidently thought that by participating he would | obtain right of possession of the produce, viz, liquid fuel. I in- formed him immediately that this right does not apply to share- holders of the B shares but to the board of directors of which the majority are persons selected by the Government. Moreover, I drew to his attention the fact that the combination of the raw oil which eventually would be obtained from the Djambi fields is of such a nature that very probably not a single litre of liquid fuel would be | sold, inasmuch as most likely all the liquid obtained will have to be used in the concern itself. It seemed to me that this information _ very much decreased Mr. Sinclair’s interest in Djambi, but from a subsequent interview with Mr. van der Woude it appears that in spite of this Mr. Sinclair would still like to participate in the B , capital. JI then informed Mr. van der Woude that it would be utterly impossible for me at this time to express any opinion as to whether we would be willing to grant him part of the B shares. | We shall be able to give a definite answer to this question only when the bill}? has become law.” | | 

Please advise Van der Woude, now in New York, care of Sinclair, 
of this message. | | 

| | PHILLIPS 

856d.6363/71 : Telegram 

The Secretary of State to the Minister in the Netherlands (Phillips) 

| Wasuineton, March 31, 1921—3 p.m. 
18. Your No. 20 March 8, 6 P.M. 
Information sent by Johnston has been circulated confidentially to 

oil companies. Department desires further information regarding 
Siak concessions and splitting of Djambi area. These appear to be 

“See telegram no. 281, Nov. 23, 1920, from the Minister in the Netherlands, Foreign Relations, 1920, vol. m1, p. 288.
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separate propositions. Are you in touch with Standard Oil repre- 

| sentative at The Hague? Is there not danger of creating a situation 

where one American company will be played off against another ? 

Van der Woude has been asked to call at Department. Whole situa- 

tion requires clarifying. Give Department your views. Inform 

Johnston. HueHes 

856d.6363/72 : Telegram - 

The Minister in the Netherlands (Phillips) to the Secretary of State 

Tue Haaur, April 2, 1921—2 p.m. 

| — : [Received 5:53 p.m.] 

37. Your 18, March 31, 3 p.m. Difficult to obtain definite infor- 

mation regarding splitting of Djambi concession. Government 

maintains this is out of the question as Bataafsche has been prom- 

ised exclusive development. However, interests hostile to Govern- 

ment declare Djambi may be split if American capital makes sufli- 

ciently strong demands. Standard Oil representative, a Dutchman, 

has not come to Legation and I am not in touch with him. Report 

| is that Standard Oil Company appears not to be particularly inter- 

ested in this business. Local representative of Texas Oil Company | 

[apparent omission] for instructions. If Standard Oil Company, 

Sinclair and Texas companies are willing to work together possi- 

bility of admission to development would in my opinion be far 

greater. By competing with each other there would be little chance 

— of success. | 

| Dutch holders in Siak concession desire Standard Oil Company’s 

cooperation. As to validity of concession I know nothing. Rotter- 

damsche Bank which is hostile to the Royal Dutch have also ex- 

pressed willingness to cooperate with Standard Oil Company in 

this connection although in absence of knowledge of details they 

cannot commit themselves. P 
HILLIPS 

856d.6363/72 : Telegram | | 

The Secretary of State to the Minister in the Netherlands (Phillips) 

[Paraphrase] 

Wasuineton, April 12, 1921—6 p.m. 

91. Your telegram no. 37 of April 2,2 p.m. The vice president of 

the Standard Oil Company of New Jersey, Mr. F. D. Asche, is now 

en route to Europe to consult with you and with the Dutch officials 

with respect to participation in the D] ambi oil concession. On March 

” Mr. W. T. Klaare, who is a managing director of the subsidiary of
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the Standard Oil Company, and Mr. G. A. Popp conferred with the 
Minister of Colonies. The Standard Oil Company of New Jersey 
has offered to set up a limited hiability company to enter into an 
agreement with the Dutch Government for the exploitation of part 
of the Djambi area. 

You may tell the Minister for Foreign Affairs that the American 
Government still has in mind the assurances which he and the Min- 
ister of Colonies gave with respect to the favorable attitude of the 
Dutch Government toward participation by American interests. Ref- | 
erence to Legation’s 440 of January 31. You will clearly explain 
that you are not acting in the interests of a particular American cor- 
poration, but you may invite his attention to the fact that the definite 
proposals made by the Sinclair and Standard Oil Companies give 
sufficient proof that experienced and responsible American concerns 
are ready and desirous of assisting the Dutch Government in the 
development of the oil industry. It would not be satisfactory to 
the American Government either to have the decision on American 
participation postponed until the passage of the bill or to have the | 
making of the decision delegated to the Bataafsche Company. You | 
are instructed, therefore, to urge that the Dutch Government post- 

, pone action on the bill until an opportunity is given for Asche to 
confer. , | 

The Department considers that American interests would probably . 
be served best by the defeat of the bill if the proposal to divide the 
Djambi oil concession is not accepted and if before the passage of 
the bill specific guarantees are not given of adequate American par- 

, ticipation by ownership of stock in the company working the con- 
cession. The Department is not aware whether the Standard and 
Sinclair interests have reached any agreement on the matter. You 
are expected to use your discretion in acting in such a@ manner as 
will serve in the most vigorous and practical manner American 
interests as a whole. See instruction no. 591 of October 16, 1920.18 

| HucHes 

856d.6363/74 ; Telegram 

The Minister in the Netherlands (Phillips) to the Secretary of State — 
' [Paraphrase] 

Tue Hacur, April 18, 1991—6 p.m. 
| [Received 7:19 p.m.] 

45. Your 21, April 12,6 p.m. I would find it helpful in dealing 
with the Foreign Office if I could know in advance the general atti- 
tude of the Department in case the Netherland Government and 

“ Foreign Relations, 1920, vol. 1, p. 282,
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the Bataafsche Petroleum Company decline to change their attitude. 

Could I be authorized to intimate that the American Government 

would regard an unfavorable reply as practical evidence that capi- 

SO tal from the United States was not wanted in the Netherland East 

Indies, and that therefore the Department would feel obliged to 

advise American financiers and business interests to that effect 2 

| It is possible that such a warning might have a good effect, as there 

is great need for American capital in all lines of business except , 

petroleum development. | “Py 

$56d.6363/74: Telegram a | 

The Secretary of State to the Minister in the N etherlands (Phillips) 

_ [Paraphrase] | 

Wasuineron, April 22, 1921—6 p.m. 

95. Your telegram 45 of April 18, 6 p.m. See note under date 

of November 2, 1920,* especially paragraph number eight, enclosed 

with instruction 97, November 11, 1920.*° Much publicity is being 

given to the subject of the Djambi oil concession. If the Senate 

| publishes report ** referred to in Department’s telegram 2, January 

18, 6 p.m.,!” further public notice will be drawn to this concession. 

With this publicity, if American interests are practically com- 

pletely excluded from the Dutch oil business, an unfavorable im- : 

| pression would be created and the situation would be discouraging 

to Americans considering participation in other lines of Dutch 

industry. | | | 

With respect to its future attitude regarding American invest- 

ments in the Netherland East Indies, the Department does not desire 

to commit itself to the extent suggested in your telegram under 

| reference. © H ) 
| UGHES 

856d.6363/80 : Telegram 

The Minister in the Netherlands (Phillips) to the Secretary of State 

Tue Hacur, April 25, 1921—6 p.m. 

, [Received 9:50 p.m. |] 

49. Following is text of note handed to Minister for Foreign 

Affairs April 19th: 

. “ Excellency, during the last twelve months I have, on several 

occasions, presented to Your Excellency the very great interest of 

“ Foreign Relations, 1920, vol. 111, p. 284. 

* Toid., p. 286. 
1% Soe S. Doc. 11, 67th Cong., 1st sess. 

7 Not printed.
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_ my Government in the participation by American capital in the de- 
velopment of the mineral oil deposits of the Netherlands East In- 
dies. With your approval I have also had frequent interviews with 
the Minister of the Colonies on this same subject. 

On every occasion I have sought to impress upon the Government _ 
of the Netherlands that the real interest of the Government of the _ United States in these matters lies in the recognition of the principle of mutual or reciprocal accessibility to vital and natural resources by ‘ the nationals of the United States and by those of foreign countries, and the belief that the recognition of the principle of equal oppor- tunity is the solution of the future oil problems throughout the world. I have pointed out that the United States has for years carried a burden of supplying a large part of the petroleum consumed by other countries, that Dutch capital has had free access to American — oil deposits, and that the petroleum resources of no other country have been so heavily drawn upon to meet foreign needs as the petroleum resources of the United States. I have pointed out that _ in the future ample supplies of petroleum have become indispensable __ to the life and prosperity of my country as a whole, because of the fact that the United States is an industrial nation in which distance renders transportation difficult and agriculture depends largely on labor-saving devices using petroleum products. : | 
In these circumstances, my Government finds no alternative than | the adoption of the principle of equally good opportunity with the | proviso that no foreign capital may operate in public lands unless | | its government accords similar or like privileges to American citi- | zens; and. furthermore I have submitted that in the light of the future needs of the United States such very limited and purely de- 

fensive provisions as the above might become inadequate should the principle of equality of opportunity not be recognized in foreign | countries. : : | 
During the month of January, 1921, I again had an opportunity 

to discuss the situation with Your Excellency and on this occasion | I advised you that in my interviews with the Minister of the Colo- 
nies I had gained the impression that the Colonial Department at least was inclined to favor the participation of American capital in 
the development of the Djambi fields; at the same time I advised you of the nature of the reports which I made to my Government in | which I had dwelt upon the favorable attitude of the Colonial Department and furthermore I asked whether the attitude of the 
Minister of Colonies represented in fact that of Her Majesty’s Gov- 
ernment. You will recollect that on J anuary 3lst you were good enough to advise me that my impressions had been accurately re- ported to my Government and that I had not exaggerated the favorable attitude of the Colonial Department which represented 
that of Your Excellency’s Government. 

I have now the honor to inform Your Excellency that I have received a telegram from the Secretary of State to the effect that the _ Government of the United States is still mindful of the assurances that have been given by you and by the Minister of Colonies relative to the favorable attitude of Her Maj esgty’s Government towards American participation in the development of the Djambi fields. While I am not acting on behalf of any particular American com-
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pany, I am glad of this opportune moment to point out that certain 

definite propositions which have been made during the last twelve 

months, furnish sufficient evidence that responsible and experienced 

American interests are ready and desirous to cooperate with the 

Netherlands Government in oil developments in the Netherlands | 

ndies. | Oo 

It is perhaps needless to say that my Government is fully aware 

of the laws and regulations in the Indies which prohibit foreign 

companies as such from entering the Colonies for the development of 

mineral oils. On the other hand, my Government is very greatly 

concerned when it becomes apparent that the monopoly of such far- : 

reaching importance in the development of oil is about to be bestowed 

upon a company in which foreign capital other than American is so 

largely interested. | : 

n this connection, I desire most earnestly to divert [ste] to Your 

Excellency’s attention the fact that American capital stands ready 

to assist in the development of the Djambi fields and other oil 

deposits in the Netherlands Indies. , 

In conclusion, I venture to say once more that my Government 

| attaches the highest importance to the recognition of the principles 

| of reciprocity and equal opportunity in the solution of the oil prob- 

lem, as well as the extension to American capital organized under 

Dutch law of the same privileges and benefits which are granted to 

other foreign capital similarly organized under the laws of the 

Netherlands. , 

I avail myself of this occasion, etc.” — | ) 

| : | PHILLIPS 

8564.6363/86 | | 

| - The Minister in the Netherlands (Phillips) to the Secretary of State — 

No. 528 Tue Haguz, April 25, 1921. 

ae [Received May 11.] 

Sir: I have the honor to transmit herewith the copy of a Note, 

based on the Department’s. telegraphic Instruction No. 25, of April 

99d last, which I have to-day addressed to the Minister for Foreign 

Affairs, on the subject of the participation of American interests 

‘n the Duteh colonial oil industry. At the same time, I am trans- 

mitting herewith the copy of my informal communication to M. van 

Karnebeek, dated April 19th [22d] last, on this same subject. 

The Department’s telegram No. 25, above referred to, invites my 

attention to M. de Beaufort’s note to the Department of September 

27, 19201® (transmitted under cover of your despatch No. 97, of 

November 11, 1920), and to the Department’s reply thereto of 

November 2, 1920,2° especially the eighth paragraph, which refers 

8 Foreign Relations, 1920, vol. 11, p. 279. 

» Toid., p. 286. | : 
* Tbid., p. 284.
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to the intimation that the Netherlands Government does not intend 
to give to the Royal Dutch Petroleum Company a virtual monopoly 
of the exploitation of the remaining petroleum fields in the Nether- 
lands East Indies. | | I think the Department will agree, in this connection, that the 
only concession made by the Dutch Government was to the effect | 
that a monopoly in the future oil fields to be opened up by the 
Netherlands Government had not been accorded to the Royal Dutch 
nor to the Bataafsche company. M. van Karnebeek has repeatedly 

_ assured me to the same effect, but, as the Department has itself 
several times stated, the richness of the fields that may in the future _ 
be opened for exploitation by the Dutch Government is extremely 
problematic as compared with the known value of the Djambi terri- 
tories. I cannot but feel, therefore, that to discuss with the Dutch 
Government the possible exploitation of these other oil fields would 
tend only to weaken our case as regards the Djambi concession. In 
fact, when the Minister for Foreign Affairs, as he has several times 
done, has attempted to shift the discussion to American participa- _ 
tion in these other fields that may possibly be opened up later, I 
have taken the opportunity to call attention to the fact that Ameri- 
can oil experts are not disposed to attach great importance to them. | I have [ete.] | WrtuM Panniers © 

| [Enclosure 1] | 
The American Minister (Phillips) to the Netherland Minister for 

. | Foreign Affairs (Van K. arnebeck) 

. Tue Hacur, April 22, 1921. 
My Dear M. van Karneserx: Referring to our conversation this 

morning on the subject of the participation of American capital 
in the oil development of the Indies, I am not sure that I brought 
out sufficiently clearly that American scientists and oil experts, who 
have a very intimate knowledge of the oil resources of the Indies, 
agree that the Djambi fields do represent substantially the oil wealth 
of the country. 

In these conditions, I think it is not unnatural, therefore, for us 
to feel that the contemplated agreement with the Bataafsche does in 
fact, although perhaps not in theory, constitute a monopoly—a set- 
ting aside, for the exclusive development by one company in which foreign capital other than American is largely interested, of the 
richest mining district known in the Netherlands East Indies. Under 
these circumstances, I should not be surprised if my Government 
did not attach any very great significance to the assurances that 
have been given me from time to time that nothing in the proposed
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legislation contemplated the prohibition of American capital from . 

participation in the development of the oil regions other than the 

Djambi fields. : 

You will not forget, I am sure, that the United States has in the 

past been conspicuously friendly to Dutch oil interests, but there is 

the possibility and even the probability that my Government may 

find it impossible for the present situation to continue unless Ameri- | 

can capital is received in the same spirit in the development of 

Dutch mineral oils. _ : | 

I am [etc.] OO Wi114mM PHILiirs 

' [Enclosure 2} a | | 

The American Minister (Phillips) to the Netherland Minister for 

Foreign Affairs (Van & arnebeek) 7 

No. 153 Tur Hacuz, April 25, 1921. 

| Exorriency: Referring to my Note No. 151, of April 19th last,” 

and to my informal communication of April 22d, on the subject of 

the participation of American capital in the development of oil in 

the Netherlands Indies, I have the honor to inform Your Excellency 

that I have just received a further telegraphic Instruction from the 

Secretary of State advising me that in view of the wide publicity 

which the matter of the Djambi concession is receiving in the United 

States, the practically complete exclusion of American interests from 

the Dutch oil industry would create an unfavorable impression and 

a situation of general discouragement to prospective American par- 

ticipants in other branches of Dutch industry. | 

In communicating the foregoing to Your Excellency, I avail my- 

self [etc.] 
Wuu1aM PHILLIPS 

8564.6363/83 : Telegram OO 

The Minister in the Netherlands (Phillips) to the Secretary of State 

[Paraphrase] 

Tur Haguz, April 29, 1921—8 p.m. 

[Received April 30—2 a.m.] 

53. Legation’s telegram no. 48 of April 22, 4 p.m.” An amend- 

ment to divide the Djambi oil concession between the Bataafsche and 

Standard Oil companies, which was introduced today, was voted | 

down 43 to 37. A contributory reason for the defeat of the amend- 

1 See telegram no. 49, Apr. 25, from the Minister in the Netherlands, p. 536. 

2 Not printed.
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ment was, in my opinion, the fact that Vice President Asche of the _ 
standard Oil Company did not remain at The Hague to care for his 
own interests. The original bill was approved by a vote of 49 to | 
80. It has yet to pass the first chamber which can reject but not | 

| amend it. | 
| This afternoon Mr. van Karnebeek again told me that the Nether- 

land Government had not changed its policy and still hoped that 
American capital would participate in the further development of | 
the East Indian oil fields. He said that the vote with respect to the 
Djambi region should not be regarded as giving the Bataafsche 

| Company a monopoly but rather as an approval of the method of 
exploiting the petroleum fields under the supervision of the Govern- 
ment. Van Karnebeek was confident that in the immediate vicinity 
of the Djambi there were other rich oil fields which should. be made 
available for development under the same conditions as those granted 
for the Djambi. ) 

In view of the strength of the opposition it seems to me that if we 
really are anxious to gain a foothold in the East Indies now is the 

_ time to test the sincerity of the statements cited above by having i 
American interests immediately apply for opportunity to assist the | 
Netherland Government in developing other territories. Although | 
I regret the adverse vote I felt that it would be very unwise for me 
to oppose the bill publicly and thus involve myself in what was a ~ 
very bitter debate. P . HILLIPS 

856d.6363/83 : Telegram | | 

Lhe Secretary of State to the Minister in the Netherlands (Phillips) 

[Paraphrase] 

| Wasuineton, May 5, 1921—6 p.m. 
31. Reference your telegram no. 53 of April 29, 8 pm. Your 

action approved. Continue to act at your discretion. Your sug- 
gestion is being followed by the Department. Hues 

856d.6368/88 : Telegram oO 

The Minister in the Netherlands (Phillips) to the Secretary of State 

Tae Hacur, May 11, 1921—6 p.m. 
| [Received 7:43 p.m.] 

58. Foreign Office reply to my note 151 of April 19th last ?* in 
regard to participation American interests Djambi oil fields just 
received. After insisting that Netherlands legislation makes no 

* See telegram no. 49, Apr. 25, from the Minister in the Netherlands, p. 536.
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distinction between Dutch and foreign capital in exploitation of 

oil fields and desire of Government to see American capital therein, 

the Minister for Foreign Affairs reiterates that when, in J anuary 

last, I requested on behalf of American Government permission to 

participate in Djambi concession, the law as now passed by the 

second chamber had already been drafted and question settled pend- : 

ing Parliament’s approval. The Minister for Foreign Affairs then 

discusses participation American capital in Bataafsche, saying this 

must however be subject to approval of Dutch Government. He 

concludes with argument that rich oil fields other than Djambi exist. 

1 Sumatra and Borneo and that the Minister of Colonies would 

gladly make similar contract for their exploitation by companies 

other than the Bataafsche. | 

In acknowledging note I called Minister for Foreign Affairs’ atten- 

tion to representations made by me in 1920, notably my note number 

92 September 7th * (See my despatch 385 December 4th ?*). 

Note sent by the pouch today.* . 
| PHILLIPS 

ss g56d.6368/66a : Telegranr OO . 

The Secretary of State to the M inister in the Netherlands (Phillips) 

| | Wasuineton, May 27, 1921—7 p.m. 

36. Present to the Foreign Office note in the sense of the following: 

| 6 Pyrsuant to the instructions of my Government I have the honor 

to advert to Your Excellency’s note of May 10, 1921,” relative to the 

bill now pending in the Netherlands Parliament providing for the 

development of the Djambi coricessions in the Netherlands East 

ndies. 
The Government of the United States regrets that the interest 

which it feels and has repeatedly expressed in obtaining for its 

citizens a substantial participation in the petroleum industry of the 

Netherlands East Indies similar to that enjoyed by Netherlands 

citizens in the United States should be regarded by the Netherlands 

Government as having been manifested at too late a date to receive 

consideration. 
Your Excellency refers to conversations during the month of Jan- 

uary, 1921, and states that at the date of my note of April 19, 1921,” 

the method of exploitation of the Djambi field provided for in the 

pending bill was already in principle a settled question, except for 

the concurrence of the States-General. In view of the impression 

which might conceivably be conveyed by the above statement that 

the Government of the United States and American companies ex- 

* Not printed. 
% Foreign Relations, 1920, vol. 111, p. 288. 

* Not printed; see telegram no. 58, May 11, from the Minister in the Nether- 

lands, supra. 
7 Soe telegram no. 49, Apr. 25, from the Minister in the Netherlands, p. 536.
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pressed no interest prior to J anuary last in the question of the Djambi concession, I beg to refer again to various communications which during the past twelve months have been exchanged between the Government of the United States and the Government of the Netherlands. 
On June 5, 1920, the American Legation at The Hague made inquiry regarding the precise conditions under which American citizens could operate in the oil fields of the Netherlands East Indies, in order that the Legation might be in a position to assure American interests that their cooperation in that region was wel- | comed. On September 7, 1920,7* the Legation conveyed to Your Excellency the belief of the Government of the United States that _ the Djambi concession bill, if enacted into law, could hardly fail to be construed as a measure of exclusion and as compromising in that region the principle of equal opportunity. This communication from the Legation was followed on September 8, 1920, by the ap- | plication of a responsible American company for participation in the Djambi concession. 
My Government recalls that certain statements contained in a report prepared by the Department of State, dated May 14, 1920,?° relative to the practical exclusion of American interests from petro- leum development in the Netherlands Kast Indies, led the Nether- | lands Legation at Washington to submit on June 30, 1920,°° Sep- | tember 27, 1920,*4 and February 2, 1921,** certain information and observations regarding the laws and policy in effect in the Nether- | lands East Indies. | | In these communications, the attention of my Government was especially directed to Articles 5¢ and 28 (2a) of the Netherlands Indian Mining law. It is the understanding of my Government that Article 28(2a) provides that the mining of petroleum shall be restricted to the Netherlands Government and to persons or companies entering into contracts with the Government in accord- ance with Article 5a, and the latter article prescribes that agree- ments, other than for prospecting work, ‘shall not be concluded until authority to do so has been granted by law in each individual case’. The Netherlands Legation at Washington, in its note dated June 30, 1920, set forth that the N etherlands East Indian Govern- ment would either itself develop its oil resources or else do so by con- tract with persons or private companies, ‘having previously ob- tained legal authorization to do so’. In the note of September 27, 1920, there was mention of a bill, apparently the bill now pend- | ing in the Netherlands Parliament, referring to an exploitation con- tract between the Netherlands Government and the Bataafsche Petroleum Company in accordance with Articles 5a and 28 (2a) of the Netherlands Indian Mining Law. 

| It is the understanding of my Government, however, that the bill in question provides for the creation of a new company, called the Netherlands Indies Mineral Oil Company, to which shall be 
* See telegram no. 555, Sept. 4, 1920, Foreign Relations, 1920, vol. m1, p. 276. * Ibid., vol. 1, p. 351. 
” Tbid., vol. 111, p. 269. 
™ Ibid., p. 279. 
* Ante, p. 530. -
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| entrusted the working of the Djambi concession; but there does not 

appear to be in the bill any reference to any previous commitments. 

into which the Netherlands Government has entered with the 

Bataafsche Petroleum Company. | | 

In view of the above considerations, the Government of the United 

States, while realizing that an arrangement was contemplated with 

the Bataafsche Petroleum Company, had naturally been under the 

impression that any decisions which may have been reached by the | 

Netherlands Government in this regard were provisional and, of 

course, not in any sense binding on the Netherlands Government 

with respect to the company or companies concerned. | 

If the Netherlands Government feels that the introduction of the 

pill constituted an unalterable decision, I beg to remind Your Excel- 

. lency that the bill was not introduced until November 22, 1920, 

several weeks after the representations of my Government and the 

application of a responsible American company. 

If the Netherlands Government wished confirmation of the as- 

surances which had been given by the American Legation at The 

Hague regarding the attitude of this Government and of American 

companies, such confirmation appears to have been furnished, when, 

n March and April, 1921, prior to the vote in the Second Chamber 

on the bill, another American company expressed specifically its 

- desire for a share in the concession. | 

It seems, accordingly, impossible for my Government: to accept 

the view that its expressions of interest or the applications of Amer- | 

| ican companies were submitted to the Netherlands Government at 

too late a date. | 

My Government welcomes the statements in Your Excellency’s 

note of May 10, 1921, that the Netherlands Indian laws make no 

- distinction between Dutch and foreign capital in so far as companies 

desiring to participate in the exploitation of the petroleum fields of 

the Netherlands East. Indies are concerned and that the Netherlands 

Government would view with satisfaction the participation of Amer- 

-jcan capital. in the exploitation of the petroleum resources of the 

Netherlands East Indies. Nevertheless, the Government of the 

United States is constrained to repeat in substance what was stated 

sn a note of November 2, 1920, to the Netherlands Legation at Wash- 

ington,®* that, while the law appears to permit the ownership by 

aliens of stock in companies engaged in oil development in the Neth- 

erlands East Indies, the carrying out of the law, in the manner 

stipulated by the pending bill, can only be construed as evidence 

of a present purpose, on the part of the Netherlands Government, 

to exclude American citizens from any substantial participation in 

its petroleum industry, and therefore to deny to them the equal 

opportunity which has been enj oyed by Netherlands citizens in the 

United States. 
The Government of the United States especially desires me to 

express the hope that the Netherlands Government will still be able 

to adjust this matter in consonance with the fundamental principle 

of reciprocal treatment which is deemed to be of the utmost im- 

portance in connection with the development of natural resources.” 

HucGHES 

3 Foreign Relations, 1920, vol. 11, p. 284.
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856d.6363/106 : Telegram 

The Chargé in the Netherlands (Armour) to the Secretary of State 

| OO {Paraphrase] | | | | | 

| Tue Hacusg, June 23, 1921—11 am. 
oo | _ - [Received 12:48 p.m.] 

79. I am forwarding today by pouch the reply which I have just 
received from the Foreign Office. Its purport is to answer the 
points which the Department raised in our last note,* giving an ex- 

_ planation as to why American action came too late and of the reci- 7 
procity policy of the United States which it calls impracticable. The | 

_ note in conclusion justifies the decision of the Dutch Government in 
giving the Djambi oil fields to the Bataafsche Company. No new 
facts are presented in the note and substantially it is another definite 
refusal to give consideration to the American proposal. 

This note as well as our note of May 30 * are to be published here | 
June 24. Shall I cable text? The note is long and rambling and it 
will take about 1,200 cipher groups to code the message. a | 

| In spite of the delivery of the note I am informed by the Foreign : 
Office that the Cabinet crisis is still unsettled and that should the | 
Premier be unable to reorganize the present Cabinet and a new Min- © | 
istry be. formed it is possible that the Djambi oil bill might yet be 
withdrawn in case the new Cabinet opposed it. While this is possible, 
it is very unlikely. There is good reason to think that it is Van : 
Karnebeek’s intention to have the bill rushed through the First 
Chamber soon after the opening of the session on June 28, 

- ARMOUR | 
$56d.6363/110 : Telegram 

. 

The Chargé in the Netherlands (Armour) to the Secretary of State 

| ) 7 Tue Haour, July 1, 1981—6 p.m. 
| | [Received July 2—1:33 a.m.] - 

90. Referring to Legation’s telegram number 88, June 30, 8 p. m.* 
Djambi bill passed First Chamber this afternoon, 27 to 8. It now 
becomes law upon being signed by Queen which is purely formal 
procedure. De Graaff and Karnebeek both spoke defending - bill, 
former added little to speech made during Second Chamber debate. 
Stated Dutch note of June 2ist to the United States® leaves . 
“Not printed. a | “See telegram no. 36, May 27, to the Minister in the Netherlands, supra. “Not printed; see telegram no. 79, June 23, from the Chargé in the Nether- lands, supra. 

115367—36—-vol. 11——35 . :



| 546 FOREIGN RELATIONS, 1921, VOLUME II 

- Government free to enter into agreements with other nations con- 

cerning remaining fields. | | | 

Karnebeek described correspondence with American Minister until | 

September as academic discussion concerning oil legislation in the 

two countries. Admits he sent American Minister to the Minister _ 

of the Colonies for expert information on Djambi matter. Says he 

| did so desiring to promote friendly relations between the two coun- 

tries. Feels sure publication of notes in the United States will clear 

- away misunderstandings Colonial Government, that both countries 

have much in common but each is entitled to conduct its own oil 

policy. | a - Apmour 

856d.6363/180 | _ 

The Chargé in the Netherlands (Armour) to the Secretary of State 

No. 680 7 Tue Hacue, July 13, 1921. 

| | - [Received July 28.] | 

Sm: Referring to the Department’s Instruction No. 180, of June 

7 99d last* transmitting the copy of an article by Mr. Paul Scott 

7 Mowrer, published in the Washington Evening Star of June 18, 1921, 

| regarding a new oil trust formed in Japan now said to be attempting 

to obtain concessions in the Dutch: East Indies on terms similar to 

those already granted to the Bataafsche Petroleum Company, T have 

| the honor to state that I have been able to gather the following in- 

| formation regarding the transaction: = | 

In the Government’s reply to the First Chamber’s memorandum 

regarding the Djambi Oil Bill, M. de Graaff mentioned the fact 

that an application had been made by the Japanese Government, 

through its Minister at The Hague, to be permitted to participate in 

the development of the Mineral oil fields in the Dutch East Indies 

(See the Legation’s Despatch No. 610, of June 29, 1921, Page 2, sub 

. (1); also Enclosure Number 1 to Despatch No. 610, Page 2, para- 

graph 1%). M. van Karnebeek, in his speech in the First Chamber 

during the debate on the Djambi Bill, also referred to the Japanese 

proposal, at the same time reading to the Chamber the full text of 

the note which he had received from the Japanese Minister, as 

follows: *° 

My government desiring to know whether it will be possible for 

Japanese to obtain a concession for the exploitation of the sources of 

petroleum in the Dutch East Indies, I will be exceedingly grateful to 

our Excellency if you will be so kind as to inform me of the inten- 

tion of the Royal Government concerning this subject. 

* Not printed. 
* Neither printed. 
“Note quoted in French by the Chargé has been translated by the editor.
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I should also be very much obliged to Your Excellency if you _ would be so kind as to indicate to me, in that case, the conditions ‘under which such a concession will be granted to foreigners. | 
M. van Karnebeek added, upon concluding the reading of the note, 
that a routine reply had been sent to the J apanese Minister setting 
forth the conditions under which J apanese capital would be per- 
mitted to participate in the development of oil in the East Indies. 

I have [etc.] | Norman Armour 

_ AMENDMENT OF THE PHILIPPINE PETROLEUM ACT OF AUGUST 
31, 1920, TO ANTICIPATE OBJECTIONS BY THE NETHERLANDS 
‘AND GREAT BRITAIN | | 

811.6363/28 : Telegram - 

Lhe Minister in the Netherlands (Phillips) to the Acting Secretary | 
a of State ) | 

| Tue Haevs, December 20, 1920—3 p.m. a 
. o : [Received December 20—1: 54 p.m.] 
287. The Minister of the Colonies has asked me the nature of the 

oul legislation reported recently to have gone into effect in the Philip- 
| pine Islands. Please advise me regarding this legislation and | 

whether it is retaliatory applicable only to those countries which do | 
not grant reciprocal privileges in mineral oils. OO | 

, oe PHILLIPS | 

811.6363/28 : Telegram | 

Phe Acting Secretary of State to the Minister in the Netherlands 
| (Phillips) | _ 

Wasurneton, December 31, 19290—2 p.m. 
613. Your 287, December 20. The following is for your informa- 

tion to be conveyed orally to the Minister of the Colonies at your 
discretion. —— 

Act No. 2932 of the Philippine Legislature, approved by the Presi- 
dent August 31, 1920, in effect in Philippines September 2, 1920, 
opens petroleum lands to “ exploration, location, and lease by citizens 
of the Philippine Islands or of the United States and by associations 
and corporations wholly composed of citizens of the Philippine Islands or of the United States or both”. Rules and Regulations 
dated October 18, 1920, prescribed by the Philippines Council of 
State under this law provide “Any citizen of lawful age of the 
Philippine Islands or of the United States, and any corporation,
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association or partnership composed wholly of citizens of the 

Philippine Islands or of the United States, or both, may lease any 

tract of petroleum. land under the provisions of Act No. 2932,” by 

filing proper application. Aliens thus appear to be excluded both 

from direct leasing and from holding stock in leasing companies. 

| The provision regarding citizenship is not reciprocal like the United 

States General Leasing Law.” | | : 

The Act was not brought to the attention of the Department when 

it was under consideration. It was passed by the Philippine Legis- 

lature under its general powers of legislation in order to open the 

oil resources of the Philippines at the earliest. possible moment to - 

exploration and development. The Department understands, al- 

though it is without precise information on this point, that the re- 

| strictive feature was not recommended by this Government or by the 

Governor General. The presence of oil in the Philippines is problem- 

atic and it is understood that no leases have yet been granted. 

: The Governor General in his latest:message to the Philippine Leg- 

islature recommended amendment of the law so as to permit the 

holding by aliens of stock in leasing companies. The Bureau of 

Insular Affairs of the War Department has also telegraphed the . 

Governor General that the Department of State is anxious “ that the 

Philippine Petroleum Act should be modified to conform in respect 

of foreign citizens to United States Act of February 25, 1920, last 

clause of section one. This is a slight modification of the recommen- 

| dation in your message and seems to accomplish same purpose.” The | 

clause referred to is the reciprocity provision. The Chief of the 

Bureau of Insular Affairs expresses the opinion that the Act will 

be amended as desired. . 
| Davis 

811.6863/34 | | | 

The Minister in the Netherlands (Phillips) to the Secretary of State 

No. 418 | Tuer Hacuz, January 4, 1921. 
[Received January 22.] 

Sm: Upon receipt of the Department's Telegram No. 613, of 

December 31, 2:00 P.M., advising me, in accordance with my request, 

of the nature of the recent Act passed by the Philippine Legislature ) 

regarding the exploitation and development of petroleum oil lands 

in the Islands, I have the honor to report that I had a conference 

to-day with the Minister of the Colonies on this subject. | 

I recalled to him that he had asked me for information about this 

Act and whether in fact it excluded aliens from leasing or holding 

stock in leasing companies in the Philippine Islands. I told him 

“Of Feb. 25, 1920; 41 Stat. 437. :
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that I had been surprised to learn of the existence of any such legis- 
lation and had cabled immediately to Washington for further infor- : 
mation. It was, therefore, a gratification to me to be in a position 
to convey to the Minister the Department’s satisfactory explanation © 
of the manner in which the Act had been passed and the steps which 
had been taken to amend it to conform with the well-known policy 
of the United States in oil production. The Minister thanked me 
for the explanation and said that he had a copy of the Philippine : 
Act in his possession and that he had been very much astonished to 
learn of its exclusive provisions, especially in view of the position 
which the Government of the United States had taken in the develop- 
ment of petroleum oil in all parts of the world. : 

I am therefore grateful to the Department for placing me in a 
position to convey to the Minister of the Colonies the assurances of | 
the Chief of the Bureau of Insular Affairs that, in his opinion, the 
Act in question will be amended as desired. 

Ihave [etc.] | Wiii1amM PHizies 

811.6868/40 | | | Oo - 

The Assistant Secretary of War (Williams) to the Secretary of State 

B.I.A. 5627-93 Wasuineton, February 3, 1921. | 
| _ Sm: I have the honor to acknowledge the receipt of State De- 

partment letters of January 7th and January 28th,** inclosing copies | 
of cablegram to the American Legation at The Hague ‘** and the © ) 
American Minister’s reply ** relative to the Philippine oil land 
leasing law. ; | | 7 

I am pleased to inform you that this matter has been brought to 
the attention of the Governor-General of the Philippine Islands by — 
cable, and it is thought that the desired modification of the oil land © 
leasing Act of the Philippine Government will be brought about. 
The Governor-General has also been furnished copies of the cor- 

__- respondence relating to this matter. ) 
Very respectfully, W. RB. WouasMa 

811.6363/40 

The Secretary of State to the Secretary of War (Weeks) *® 

WasHineton, April 9, 1921. : 

: Sir: I have the honor to refer to previous correspondence, particu- 
larly a letter signed by the Assistant Secretary of War, dated Feb- 
ruary 3, 1921, relative to the Philippine Petroleum Act. 

“Neither printed. 
“No. 613, Dec. 31, 1920, 2 p.m., p. 547. 
“No. 418, Jan. 4, 1921, supra. : ct 

. “For the attention of the Chief of the Bureau of Insular Affairs.
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You have doubtless already noticed in the published text of the 
British note on economic rights in mandated territories, dated Feb- 

| ruary 28, 1921,** that reference is made to the provision of the Phil- 
ippine Petroleum Act which confines petroleum development in the 
Philippines to citizens of the United States or of the Philippines. 
In view of this reference and of previous conversations between the 

American Legation at The Hague and the Netherlands Government. 
on the subject, I shall be glad to receive information regarding the 
progress of the movement for amending the Act. If amendments 
have been introduced into the Philippine Legislature or passed by it, 
would it be possible for you to send me a copy of such amendments? 

I have [etc.] . | 
| For the Secretary of State: | 

HO | Henry P. FiercHer — , 
| ol Under Secretary 

| 811.6363/51: Telegram | | | : | 

| The Minister in the Netherlands (Phillips) to the Secretary of State 

| - | . | | [Paraphrase] | | Oo 

a : ‘Tun Hacus, April 19, 1921—noon. 
: _ [Received April 19—11:58 a.m.] : 

46. Your telegraphic instructions, no. 618, December 31, regard- 
7 ing Act No. 2932 of the Philippine Legislature concerning the 
_ exploitation of the oil resources of the Islands. Can you let me 

; know whether this act has been amended in accordance with recom- 
mendations? Such action would be very helpful to this Legation 
in its negotiations with the Netherland Government concerning the 
Djambi petroleum concession.** | 7 

| PHILLIPs 

811.6363/51 : Telegram | 

The Secretary of State to the Minister in the Netherlands (Phillips) 

| {Paraphrase] 

| Wasuineton, April 26, 1921—5 p.m. 

27. Legation’s no. 46 of April 19, noon, and no. 49 of April 25, 
6 p.m.*® An amendment to the Philippine petroleum law was re- 

| cently passed by the Philippine Legislature. The amendment pro- 
vides that 61 percent of the stock of a leasing company must be 

* See telegram no. 160, Mar. 1, from the Ambassador in Great Britain, p. 80. 
“For negotiations mentioned, see pp. 528 ff. 
“No. 46, supra; no. 49, p. 586.
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held by citizens either of the Philippine Islands or of the United 
States. This measure is not in accord with the provisions for 
reciprocity contained in the United. States general leasing law of 
February 25, 1920. You are authorized to state positively that the 
American Government will take steps to secure from the Philippine 
Legislature at its October session the passage of a law which will 
be in conformity with the reciprocity provisions of the general 
leasing law of the United States. H 

UGHES 

811.6363/49 
| 

_ Lhe Secretary of State to the Secretary of War (Weeks) 

| Wasuineron, May 11, 1921. 
My Dear Mr. Secrerary: I beg to advert to your letter of April 13, 1921,°° in which you state that you have received a bill amending 

the Philippine Petroleum Act and that, before submitting the bill to 
the President for his approval, you would be glad to have any criti- 
cisms or suggestions that I may deem appropriate. re 

_ As you will recall, the matter was taken up at the meeting of the 
Cabinet on April 26, 1921, and at a conference on the same day be- | tween the Under Secretary of State and the Chief of the Bureau of Insular Affairs. It is my understanding that the approval of the | President will be withheld and that appropriate steps will be taken _ 
to bring about at the next session of the Philippine Legislature in 
October the further amendment of the Act in order that it may be | in conformity with the general leasing law of February 25, 1920. . 
The American Minister at The Hague has been informed that he can 
state positively that such action will be taken by this Government. 

| Iam [ete] | Cuartes FE. Hucues 

811.6363/49 : | 

The Secretary of State to the Secretary of War (Weeks) ™ | 

| Wasnineton, August 4, 1921. 
My Dear Mr. Secretary: Adverting to my letter of May 11, 1921, 

and other correspondence, relative to the Philippine Petroleum Act, | 
I beg to inform you that I have received from the British Embassy 
at Washington a copy of a memorandum on the petroleum situation 
which has been published by the British Government.* 

” Not printed. . } * For the attention of the Chief of the Bureau of Insular Affairs. ™ Despatch to His Majesty's Ambassador at Washington enclosing a Memo- randum on the Petroleum Situation (London, H. M. Stationery Office, 1921). Miscellaneous No. 17. Cmd. 1351.
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On page four of this memorandum the following observations — 

occur: | | Oo : | 

| - & Regulations were introduced last year in the Philippines restrict- 

3 ing the exploitation of certain lands to citizens of the United States 

and of the Philippines. In this action, in almost. her only detached 

| territory, the United States appears to be adopting the very policy, 

and probably for the same reason, for which Great Britain has been 

so loudly condemned.” . a 

In replying to the Embassy’s note with which the memorandum 

was enclosed,®* I took occasion to make the following statements re- 

garding the policy of this Government relative to petroleum legisla- 

tion in the Philippines: : | 

“ Since the legislation referred to has been interpreted to indicate 

| a change of policy on the part of this Government, I take pleasure in 

conveying information that may serve to make clear the present 

attitude of this Government relative to participation by foreign © 

interests in petroleum development in the Philippine Islands. 

“The Philippine Legislature enacted in 1920 an act providing | 

that petroleum development in the Philippines should be confined 

to citizens of the Philippine Islands or of the United States and to | 

associations and corporations wholly composed of citizens of the 

| Philippine Islands or of the United States or both. This act was 

| approved by the President. of the United States on August 31, 1920. 

Soon after the enactment of the law, the authorities of the Philip- 

| pine Islands realized the necessity of amending the restrictive fea- 

ture of Section I; and the Government of the United States recom- | 

mended in December, 1920, that this section be so amended as to 

| conform to the reciprocity provision of the United States general. 

| leasing law of February 25, 1920. At the last session of the Philip- 

pine Legislature, an amending bill was passed, the object: of which 

was to relax substantially the restrictions embodied in the original 

act. Nevertheless, it is believed that the proposed amendment does 

not sufficiently meet the situation; and this Government intends to 

take all appropriate steps with a view to bringing about at the next 

session of the Philippine Legislature in October a further amend- 

ment of the act so that it may conform to the reciprocity provision 

of the United States general leasing law.” | 

Iam [etc.] CuHar.es KE, HucHEs 

811.6363/61 | | 

‘The Secretary of War (Weeks) to the Secretary of State 

Wasuineron, October 11, 1921. 

My Dear Mr. Secretary: I have the honor to acknowledge receipt 

of your letter of October 5, 1921 (TA),®* with respect to the 

Philippine Petroleum Act. | 

% Not printed.
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As you are doubtless aware, under date of October 5, 1921, Major- 

_ General Leonard Wood, Retired, was appointed by the President, 
with the advice and consent of the Senate, to the position of Gov- 
ernor General of the Philippine Islands. . | 

On August 8, 1921, the Chief of the Bureau of Insular Affairs, 
wrote General Wood, inclosing copies of letters from the Depart- 
ment of State in the matter of the treatment of our nationals, with. | respect to oil lands, in foreign countries, and also a draft of a pro- | posed bill, which, if enacted by the Philippine Legislature, would 
make the Philippine law conform exactly with that of the United | States. A copy of the letter of the Chief of the Bureau of Insular | Affairs, and also a copy of the proposed bill, are inclosed.** | General Wood is now on his way back from Japan to Manila, 
where he will be inaugurated as Governor General of the Philippine , . Islands on October 15th next, and the Department will shortly cable | him in the matter in order that it may not be overlooked and that early action may be taken. | 

| ) Very sincerely, Joun W. Weexs | 

811.6363/76 | | ae 

The Secretary of War (Weeks) to the Secretary of State 

| _ Wasutneron, February 21, 1922. 
My Dear Mr. Secrerary: Replying to your letter of February _ 14, 1922, (TA-811.6363/61) °* in which you make inquiry regarding | | the proposed amendment of the Philippine Petroleum Act, the War | Department has received a cablegram, dated the 20th instant, from | the Governor General of the Philippine Islands in which he states 

that the Legislature has passed the “ Petroleum Law amended as recommended your office.” | 
Upon receipt of the Law from the Philippine Islands, I shall be glad to furnish you with copies. 

Sincerely yours, Joun W. Wrens 

“Not printed. 
|
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INCURSIONS BY REVOLUTIONARY BANDS INTO NICARAGUA | 

715.1715/206 : Telegram | 

The Minister in Nicaragua (Jefferson) to the Secretary of State 

~ Manacua, August 22,1921—noon. 

_- [Received 8 p.m.] _ 

| 39. Late yesterday afternoon and last night Nicaraguan telegraph 

operators at Somoto and Limay informed the Government that a 

revolutionary expeditionary force of approximately 400 to 600 had 

proceeded from Choluteca and Yuscuran, Honduras, and invaded 

‘Nicaragua; that it had occupied Somoto and Limay and moved on 

Cinco Pinos and San Francisco; that Policarpo Sénchez and 

Concepcién Peralta, Nicaraguans recently [employed] by the Hon- 

| duran Government, were heading the movement there. 

-- During the last week Nicaraguan Government has had strong 

| suspicions that a concerted move was on foot to cause an uprising 

here.... A telegram of warning was sent by the Government of 

Costa Rica to the President of Nicaragua stating that a revolution- 

ary band of about 80 men were preparing to invade Nicaragua from 

) Costa Rica. Nicaraguan Government has sent military forces to 

both the Honduran and Costa Rican frontiers and the President 

: today decreed martial law. | , | 

In view of the above I would suggest the Department send a man- 

of-war to Fonseca Bay and prolong the Dolphin’s visit to Bluefields. 

I also advise that an energetic note be sent through the Legations 

‘n Honduras and Costa Rica insisting that these Governments take 

immediate steps to suppress military expeditions organized on their 

territory for the purpose of invading this country. I shall keep the 

Department informed. | 
| JEFFERSON 

715.1715/206 : Telegram 

The Secretary of State to the Chargé in Honduras (Spencer) 

Wasnineton, August 23, 1921—6 p.m. 

30. Department’s 25, July 2, 2 p.m. | 

Department reliably informed that revolutionary body of 400 to 

600 men led by Policarpo Sanchez and Concepcién Peralta, Nicara- 

1Not printed. 
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guans, recently employed by Honduran Government, have invaded Nicaragua from Choluteca and Yuscuran and occupied Somoto and Limay. | ) | | | You are instructed to investigate the truth of this report indicat- | ing that this proceeding was countenanced by Honduran Govern- | _ ment and if well founded to express to Honduran Government informally the concern felt by this Government over the facts reported which would seem to involve a Serious responsibility on the _ part of the Honduran Government in its relations with a neighbor- ing country. You may express also the hope of the Department that the Honduran Government will take steps to prevent any further acts of violation of her neutrality in this connection. | 

- | _ Hovewxs— 
715.1715/206 : Telegram , | - | | 

Lhe Secretary of State to the Chargé in Costa Rica (Thurston) 

) Wasuineton, August 23, 1921—6 p.m. 
39. Department informed that during the last week Nicaraguan Government has had strong suspicions that a concerted movement | | was on foot to cause an uprising there. . . . Department informed further that a telegram of warning was sent by the Government of | Costa Rica to the President of N icaragua stating that a revolution- | ary band of about 80 men were preparing to invade N icaragua from | | Costa Rica. N icaraguan Government is also experiencing trouble with invasion by small body of men from Honduras and has sent | military forces to both Honduran and Costa Rican frontiers. You will endeavor. to verify the statements made above with reference to Costa Rica and report by cable as to whether or not, in your opinion, Costa Rica is taking proper measures to prevent her neutrality being violated. Hus | UGHES 

715.1715/208 : Telegram 

Phe Chargé in Costa Rica (Thurston) to the Secretary of State 

San Jost, August 25, 1921—11 a.m, | | [Received 10:25 p.m.] 119. Department's 39 August 23,6 p.m. Believe Government of Costa Rica respecting neutrality. President Acosta informs me he has sent small force to police Nicaraguan frontier. N icaraguan Legation believes no move against Nicaraguan Government will - come from Costa Rican side. Have not yet obtained information respecting telegrams mentioned. | THunston
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115.1715/209 : Telegram 
. | - 

— Phe Chargé m Honduras (Spencer) to the Secretary of State | 

| Tecucicanea, August 25, 1921—noon. | 

. . 2. 2. ~~ fReceived August 26—9:55 am] 

113. Department’s telegram 30, August 23rd, 6 pm. Investiga- 

tions tend to prove following facts. = | SO 

A small expedition mostly of Nicaraguan outlaws from Salvador 

landed at Tempisque, Nicaragua, led by Jiménez and Peralta, 

Nicaraguans who have never been in the employment of the 

~ Flonduranean Government. 
| | 

| The general opinion is that the Salvadorean Government is backing | 

the expedition with the assistance of Honduranean emigrados with 

a view to blocking the progress of the Union. / — | 

Honduranean Government is in telegraphic communication with 

the Nicaraguan Government. doing the utmost to prevent the 

| entrance of this invading force into Honduranean territory. oo, 

| - - oe SPENCER _ 

| 915.1715 /209 : Telegram - | Oo | 

Oo The Secretary of State to the Minister in Salvador (Schuyler) 

| | Wasuinoron, August 27, 1921—2 p.m. — 

/ 96. A cable from the Chargé in Tegucigalpa states it to be the — 

| - general opinion there that the revolutionary movement in Nicaragua 

, is being backed by the Salvadorian Government, with the assistance _ 

of Honduranean emigrados, with a view to defeating the Central — 

- American Union. The Nicaraguan Minister in Washington has ex- 

pressed an opinion to the same effect. Please inform the Depart- _ 

ment whether, in your opinion, there is any ground for this belief. 

7 | HuGHEs 

715.1715/214 : Telegram 

The Minister in Salvador (Schuyler) to the Secretary of State 

San Sazvapor, August 30, 1921—midnight. 

[Received August 31—11:10 a.m.] 

41. Your telegram August 27, 2 p.m. was partly anticipated by 

my August 26, 10 p.m. Personally I do not believe that the Presi- 

dent of Salvador is acting otherwise than honorably and I am con- , 

vinced that he earnestly desires peace between Central American 

countries. He has given me copies of correspondence with the Pres- 

___—— 

2Not printed.
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idents of Nicaragua and Honduras and offers to have photographs _ 
made for the Department of intercepted documents showing com- 
plicity of Lépez, President, and Lagos, Minister of War, of Hon- 
duras in Araujo revolution in Salvador last year.2 He states that 
the Government in Honduras is striving in every way to get him into | 
war with Nicaragua and believes: Araujo is involved. He offers to 
take any steps desired to prove his good faith. - 

No matter who is responsible the relations between Salvador, 
Honduras and Nicaragua are rapidly getting worse. In my opin- 
ion unless some steps are taken quickly there will be further serious 
trouble. The negotiations regarding the union are now in such a 
stage that they still further complicate political situation. | 

I suggested to the President to-day after a discussion lasting sev- 
eral hours the good results which might be brought about by con- 
ference of three Presidents and myself on board a United States 
vessel in the Gulf of Fonseca, making it quite plain that this was 
my own thought and that I did not know how the Department would | 
view the idea. He jumped at it saying that Chamorro‘ had sug- 

_ gested a meeting but that he could see no good results from meeting | 
alone. He believes Lépez would accept. My idea is that warship | | be sent here immediately after centennial September 15th and that - 
President Meléndez* himself invite the others to prove good faith 
at this time. There should be full and frank discussion of genera] | 

| political, economic and military questions and if possible a protocol 
signed guaranteeing peace and perhaps stipulating that in case of  - 
threatened hostilities they will ask the United States to interfere. | 
I am sure such a conference between principals is the only way to 
avoid trouble. If you approve in principle and will authorize me to 
proceed with arrangements I shall be very glad to do so. 

: | SCHUYLER 
817.00/2804 : Telegram . | 

Phe Vice Consul in Charge at Bluefields (Waters) to the Secretary 
: : | | of State — | 

Buvertetps, August 31, 1921—9 a.m. 
: [Received September 1—noon.] 

War condition Atlantic coast such N icaraguan Government offi- 
cials suggest sending war vessels here to protect American interests | 
to avoid trouble. 

| Waters 

*For papers relating to the Araujo revolution, see Foreign Relations, 1920, vol. 1, pp. 728 ff. 
. * Diego M. Chamorro, President of Nicaragua. 

“Jorge Meléndez, President of Salvador.
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817.00/2804:Telegrant 
- | Oo 

The Secretary of State to the Vice Consul in Charge at Bluefields 

| a (Waters) — ae 

| oe - “Wasuineton, September 2,1921—6 p.m. | 

Your August 31,9am. U.SS. Asheville due to’ arrive Bluefields 

| September 3d. a So | Teeams | 

7 | | UGHES 

817.00/2814 oo | | _ 

The Vice Consul in Charge at Bluefields (Waters) to the Secretary 

7 Oo of State | | . 

No. 144 - Buuertmxps, September 2, 1921. 

_ ee oe _ [Received September 16.) 

Sir: I have the honor to report to the Department that during the 

week ending August 27, 1921, the political situation on this Coast 

was very unsettled, and there were rumors current regarding revolu- 

tionary activities and an invasion from both Honduras and Costa 

| Rica. The town was put under martial law, the latter part of the 

week. On August 27th, 1921, the three leading Liberal newspapers 

were suppressed. . Oo 

On August 29, I called upon the Governor of the Atlantic coast 

and requested, if it were possible, that he give me definite informa- 

tion regarding the situation, and asked if there was any truth in the 

| rumors current. He informed me that they were expecting an inva- 

sion from Honduras, but regarding Costa Rica, there was no truth in 

the rumor. I then asked, if in the event of any serious trouble, he 

was in a position to protect the American interests here, to which he 

gave me to understand that as regards the interests in Bluefields he 

thought he was perfectly able to cope with the situation, but was not 

in a position to protect the interests along the coast, and feared most, 

the depredations of mobs in the event of an uprising. I then asked 

him if he would suggest that I send for an American Warship to | 

protect the American interests here, and he requested that I allow 

him to communicate with the President before doing anything. The 

next day he and his Secretary called at the Consulate stating that he 

had received an answer from the President who officially approved 

that an American warship be sent here to protect American Inter- 

ests and avoid trouble which he anticipated, on the strength of which 

I wired the Department under date of August 31, 1921, 9 a.m. 

Trusting my action in this matter will meet with the Department’s 

approval. 

I have [etc.] Tos. W. WATERS
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715.1715/214 : Telegram . 

The Secretary of State to the Minister in Salvador (Schuyler) 

| . Wasuineron, September 3, 1921—4 p.m. 

28. Your August 30, midnight. | 
- In view of ‘the unsatisfactory results of the conference held at 

_ Amapala last year,* the Department doubts whether difficulties be- — 
tween Salvador, Honduras, and Nicaragua are of such a nature that 
they could be satisfactorily dealt with in the manner you propose. 
Any measure which might help to bring about a better understanding 
between the Governments of the three Republics would be viewed 

_ with pleasure, but it is believed that it might be preferable to await 
| the result of the meetings of the Constituent Assembly in Teguci- 

galpa’ before considering any action with a view to readjusting 
the relations of the Republics with one another. | | 

o | — - Huewss 

817.00/2813 | | 

The Vice Consul in Charge at Bluefields (Waters) to the Secretary 
| | a of State OC Oo | 

No. 145 | Buiusrteips, September 7, 1921. 
a oo a | [Received September 15.] © 

Sir: I have the honor to inform the Department.of State that the 
U.S.S. Asheville arrived here early Sunday morning, September 3, 
1921, The same day Commander J. B. Gay came ashore and paid : 
his official visit on the Governor, who reported that the situation 
was very much improved and quiet and that the Government forces 
had succeeded in driving the revolutionists back across the border 
into Honduras, and he was of the opinion that all revolutionary 
activities had been practically settled, and he did not anticipate much 
more trouble. | | , oe, 

From conversation with the Governor and also from good author- 

ity, there is no doubt in the writer’s mind, but what the visit of the 
U.S.S. Asheville had a great deal to do towards quieting the local 

situation, politically, and morally, etc., which Commander Gay 

handled very tactfully. : | 

I have [etc.] | THos. W. WarTERS 

‘for papers relating to the conference held at Amapala Nov. 16-17, 1920, 

between the Presidents of Honduras and Nicaragua, see Foreign Relations, 

1920, vol. 1, pp. 318 ff. . 
™ Refers to the National Constituent Assembly of the Federation of Central 

American Republics ; see vol. 1, pp. 143-164.
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817.00/2820 : Telegram | / oe a | 

The Minister in Nicaragua (Jefferson) to the Secretary of State 

- Mawnaeua, October 4, 1921—6 p.m. | 
| | | [Received 11:55 p.m.] 

45. Yesterday a new uprising occupied Telica and Somotillo. The 
Government has sent approximately 600 men there for the purpose 
of quelling this uprising. The President..is exasperated believing 
that Honduranean authorities. are not acting in good faith with him, 

a failing to take necessary measures to prevent recurrence of invasion __ 
| of this country. a | | 

817.00/2823 : Telegram Oo _ | | | . 

The Chargé in Nicaragua (Goold) to the Secretary of State 

Managua, October 24, 1921—2 p.m. 
4 _ [Received October 25—10:35 p.m.] 

. _48. Disturbances continue on the Honduranean boundary. I am 
| informed that the project is on foot to conduct a series of small in- | 

vasions into Nicaragua from Honduras -with the object.of harassing 
and financially weakening the Government of this country and of 
staging.a general uprising: when the Government is sufficiently weak 

_ to make a success of the revolution probable. Nicaraguan emigrados _ 
oe who have posts in the Government of Honduras and Nicaraguan and 

Honduranean liberal leaders in. general are said to be back of the 
movement, and the most powerful individual in Honduras working | 
for the overthrow of this government is said to be Carlos Lagos, 
Minister of War, whom President Lépez Gutiérrez is not strong 
enough to control. | 

- General Solis, a Honduranean emigrado, spoke to me in the above 
sense and the Minister for Foreign Affairs Dr. Zepeda tells me that 

_ he believes that the theory is a very probable one. The Under Secre- 
tary of Foreign Affairs is convinced of its correctness. 

The Government has decided to maintain a permanent force of 
1500 men in the area threatened and it is seeking a new loan of 
$150,000 to cover the probable expenses of the maintenance of this 
force. | 

This morning the Foreign Minister told; me that he thought it 
would be beneficial if the Department could see its way clear to 
declare that it would look unfavorably upon any revolutionary move- 
ment engineered against this country with Honduras or any other 
Central American country. | 

GooLp
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817.00/2824a | 

| Lhe Secretary of State to the Chargé in Honduras (Wilson) 

No. 442 | Wasuineoton, October 26, 1921. | 
Sm: In view of the persistent reports of revolutionary activity 

in northwestern Nicaragua, and.in view of the statements of the 
Nicaraguan Government that public officials of Honduras have been | 
implicated:in these. activities, the Department desires that: you should © 
make a discreet effort to ascertain from: sources not connected with 

_ the Government of Honduras the real situation existing along the __ 
western part of the Honduras—-Nicaragua frontier. It desires es- 
pecially information regarding the truth of the statement that 
invasions of Nicaragua have been organized in Honduras, and that 
they have obtained arms and ammunition from the authorities of 
that country. It would be very desirable to have an investigation 
made in the district where these acts are said to have occurred, if 
you are able to find some one who can be entrusted with such an | 
investigation. , | 

Tam [etc.] For the Secretary of State: | | 
- : Henry P. Fiercuer | 

817.00/2824b | | 

Lhe Secretary of State to the Chargé in Nicaragua (Goold) | 

No. 398 | 7 WasHineton, October 26, 1921. | | 
Sm: The Nicaraguan Legation at Washington has informed the 

Department that revolutionary bands are continually entering Nica- 
ragua from the frontier of Honduras, and that they are being aided 

: by authorities in that Republic. It is said that several small vil- 
lages have been attacked during the last few weeks, in spite of the 
defeat of the uprising which occurred two months ago. | 

The Department desires that you should make a special effort to 
ascertain from sources not connected with the Nicaraguan Govern- 
ment the real situation in the district where these uprisings are said 
to have occurred. It would be glad to be informed not only of the 
extent and importance of these movements, but also of any facts 
_tending to show the participation of officials of other Central Ameri- 
can Governments, and the means by which the invaders have been 
equipped with arms and ammunition. 

I am [etc] . 
For the Secretary of State: 

Henry P. FLEercHer 
115367—36—vol. 1-36
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817.00/2824¢ 
ce 

The Secretary of State to the Minister m Salvador (Schuyler) | 

No. 14 oe s  Wagerneron, October 26, 1921. — 

Sm: In view of the persistent reports of revolutionary activities 

in northwestern Nicaragua, and in view. of the. statements made in 

some quarters that the revolutionists have obtained aid from persons 

: in Salvador, the Department desires that you should make a special 

effort to ascertain from persons not connected with the Government 

- of Salvador, whether the revolutionists in Nicaragua have, in fact, 

| received any organized assistance from persons in Salvador. It is 

_'Helieved that any violation of neutrality, if such existed, would 

necessarily be known to well informed persons in La Union and ‘it 

would be very desirable if possible to have discreet inquiries made | 

| in that city. - ae Se | | 

I am [ete] For the Secretary of State: 

re . “Henry P. FiercHer 

| 817.00/2828a : Telegram | | 

| The Secretary of State to the Chargé in H onduras (Wilson) | 

| - Wasuinaton, November 22, 1921—I1 p.m. — 

- - 43. You will inform the Honduranean Government that this Gov- 

ernment has viewed with some concern the friction between Hon- 

| duras and Nicaragua, arising out of recent disturbances in Nicaragua 

near the Honduranean frontier. It believes that this friction could 

be removed by an impartial investigation of the existing situation 

in that district, and it therefore proposes to order one of the officers 

of the Legation Guard now stationed at Managua to undertake a 

journey through northwestern Nicaragua for the purpose of ascer- 

taining the true situation there. This officer would be accompanied 

by a small escort of not more than four or five men. It is desired 

that he should, if practicable, return to his post at Managua by way 

of the Gulf of Fonseca, passing through a portion of Honduras for 

this purpose. You will therefore ask that the Government of 

Honduras grant permission for him to do this and issue the neces- 

sary instructions when the time arrives. Since the only purpose 

of the proposed investigation is-to allay the friction and suspicion 

caused by recent events on the border, this Government is confident 

that it will meet with the approval of Honduras. : 

| HucHes
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817.00/2829 : Telegram . . 

The Chargé in Honduras (Wilson) to the Secretary of State 

| , Tecucteatpa, November 26, 1921—5 p.m. 
| ae | [Received November 27—7 p.m. ] 7 

127. Department’s telegram 43, November 22, 1 p.m. There will 
be no difficulty regarding passage over Honduranean territory of 
officer and escort provided they do not have character of an armed | 
force. According to Honduranean Constitution authority to permit 
entry of armed force lies with Congress. President therefore sug- 
gests that escort carry only side arms. The President wishes to 

_ extend every facility to the party and requests that he be informed 
of date and place arrival at frontier. | | 

| | | _Wason 

817.00/2885 | 

_ Phe Minister in Salvador (Schuyler) to the Secretary of State : 

No. 83 San Satvapor, November 26, 1921. | | 
Oo | oo [Received December 10.] 

_ Sm: Referring to the Department’s Confidential dispatch No. 14, 
of October 26th, 1921, regarding revolutionary activities, I beg to 
inform you that I took advantage of an invitation to a wedding ofa 
Salvadorean official, the Subsecretary of Gobernacion, which took 
place in San Miguel, to go down there and to La Union for a stay 
of several days in order to find out if possible anything further on 
the questions interesting the Department. I talked discreetly with a 
number of people of all sorts, officials, merchants, planters and espe- 
cially with the General Superintendant of the International Rail- 
ways, Mr. Charles Stich, who is supposed to be the best informed 
person at La Union and who has the advantage of being a good 
American citizen. I did not find one single person who had any in- 
formation tending to prove that there was any such movement or 
help passing between El] Salvador and Nicaragua via La Union or 
the Gulf of Fonseca. One or two, while stating that they did not 
believe it was so in fact, said that if there was any truth in the stories 
they must relate to contraband crossing of the frontier between El 
Salvador and Honduras further inland. 

I have [etc.] MontcomEery SCHUYLER
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8$17.00/2833 : Telegram a, 

| The Chargé in H onduras (Wilson) to the Secretary of State | 

So  Treucieatra, December 2, 1921—9 a.m. 

oo ) | | [Received 5:18 p.m.] 

128. The President’s private secretary Aguirre - Munoz leaves 

oo, to-day. on special mission to assure Nicaraguan Government that — 

Honduranean Government will make-every effort to prevent further 

disturbances on the frontier. : _ a 
| -Wison 

$17.00/2836a : Telegram | | 7 - 

The Secretary of State to the Chargé in Nicaragua (Goold) 

| Wasuineron, December 9, 1921—6 pm. 

| 41, The Navy Department has given instructions that an officer 

- of the Legation Guard make an investigation of political conditions 

: in northwestern Nicaragua, returning via the southern portion of 

Honduras. Both Governments have given their consent to this in- , 

vestigation, the object of which is obtain information to allay the 

unrest caused by recent disturbances along the frontier. As soon 

as the officer designated is ready to start, you will telegraphically 

| inform the American Legation in Tegucigalpa, requesting it to in- 

form the Government of Honduras and to ask that the necessary — 

, facilities be granted. You will inform the Department at the same — 

time. : | | 

| ) | | Huexes 

- SALE OF MUNITIONS BY THE UNITED STATES TO THE 
GOVERNMENT OF NICARAGUA | 

817.24/8 a 

The Nicaraguan Minister (Chamorro) to the Secretary of State 

| . | [Translation] | 

C-21  Wasurneron, August 24, 1921. 

ExceLLency: In connection with an invasion of the territory of 

Nicaragua from the side bordering the Republic of Honduras con- 

sisting mainly of Hondurans and a few Nicaraguans and fomented 

by the Government of Honduras and several of the other Govern- 

ments of the Republics of Central America, according to advices I
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have received from my Government, I wish to lay before Your 
Excellency the following statement : | 

. The Government of Nicaragua placing confidence in the loan con- 
tracts made sometime ago with the banking concerns of Brown 
Brothers and Company and J. & W. Seligman and Company of New 
York, with the friendly assistance of the Government of the United 
States, under which contracts the collection of the customs duties 

of the Republic was turned over to a Receiver General appointed 
by the Government of Nicaragua and nominated by the Govern- 

| ment of the United States through which contracts and through 
the financial plan which was set up in Nicaragua in accord with 
the Government of the United States, for the purpose of placing 
its public finances upon a substantial basis and thus promoting its 
progress and prosperity, for which purpose its general estimates were 
also kept within the amounts that were indispensable for the con- 

| duct of the Government, aiming to carry out the objects that have 
been aimed at and relying at the same time on the declarations of 
the Department of State that it would not brook any armed inter- : 
vention against the Government of Nicaragua that would unavoid- 
ably be attended with the consequence of throwing its budget out : 
of balance and making it impossible to meet its obligations, for _ . 
which Your Excellency’s Government stands as the friendly media- 
tor, the Government. of Nicaragua has omitted for eight years to 

: keep its war stores on the proper footing and being at this juncture . 
without available funds that would provide these without a very 

serious upset in the discharge of its obligations, my Government — 
wishes to be supplied by Your Excellency’s Government from the 
stores left over from the world war and to be paid for according 
to such arrangements as may be agreed to, the implements that may 
not be in use and hereinbelow described: 

Five thousand rifles. | 
Three million cartridges for rifles. 
25 machine guns. | | 
250 thousand rounds for machine guns. | 
2 military aeroplanes, with their regulation supply of 

ammunition and indispensable spare parts. 

The proposition once accepted, the agreement as to the mode of 
payment would be made and the place where the implements are 
needed would be stated. I may add that 500 rifles, 250 thousand 
cartridges, 2 machine guns and 20 thousand rounds are urgently 

| needed at Bluefields. 

I avail [etc. ] EwiiaNno CHAMORRO
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817.24/8 oS ae 7 7 | oe 

The. Secretary of State to the Secretary of War (Weeks) 

| | a - WASHINGTON, August 27, 1921. 

Sm: I have the honor to enclose a translation of a communication 

recently received from the Government of Nicaragua," inquiring 

whether this Government can supply certain arms and munitions 

from stocks left on hand by the war. This communication is trans- 

mitted to you for your information, and I should appreciate an ex- 

pression of opinion from you as to whether the supplies desired by 

| Nicaragua can be furnished by this Government. In view of the 

political situation referred to by the Nicaraguan Minister, the need 

for these arms and munitions is rather urgent. —— — 
_‘Thave [etc.] © | a, - 

| For the Secretary of State: . ie 

| 7 , OS Henry P. Fiercuer 

a Oo So - Be Under Secretary | 

817.24/9 ae : | — oe 

The Secretary of War (Weeks) to the Secretary of State 

ASW 400.7 0s _ -- WasHINGTON, September 6, 1921. 

7 My Dear Mr. Secretary: I have the honor to acknowledge receipt 

| of your letter of August 27, 1921, with its enclosure from the Nic- 

. . araguan Minister regarding the purchase of—. | | | | 

| 5,000 rifles; | - 7 | 
| 8,000,000 cartridges for same; 

25 machine guns; — | oo 
950,000 rounds of ammunition for machine guns; : 

2 military aeroplanes, with their regulation supply of 
ammunition and indispensable spare parts. 

The War Department at the present time is in a position to nego- 

tiate a sale of all of the above mentioned equipment to the Nicaraguan 

Government except the 5,000 rifles. The availability of the rifles for 

sale will be determined at a later date, but, undoubtedly, before the 

negotiations for the purchase of the other material are concluded. 

It is understood, of course, that this sale is sanctioned by the State 

Department. 

Sincerely yours, | Joux W. Weexs 

1 Note of Aug. 24, 1921, supra. —_ ,
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817.24/1 oe | | OS 

The Nicaraguan Minister (Chamorro) to the Secretary of State 

-. [Translation] _ | | 

- -Wasurneton, October 4, 1921. 

_ Excetnency: I have been informed that it lies with Your Ex- | 
cellency to furnish my Government with the armament it asked 
for. It is as follows: ten thousand rifles with six million rounds 
of ammunition, instead of the five thousand previously asked for; 
fifty machine guns with a million rounds of ammunition instead of 

the twenty five previously asked for, two military airplanes with 
all the needed accessories. As for the payment, taking into account 
the financial conditions now prevailing, I take the liberty of pro- 
posing to Your Excellency the mode of payment of the amount due 
might be as follows: the first payment to be made within three 
years, the second one year thereafter and the final payment five 
years from the date of the agreement. — 

I beg your Excellency to be so good when you address the War 
Department on the subject to inform me as to the quality and price 
of the said armament. I should also wish that in the handling of 
the matter you impress upon the War Department the necessity 
under which the Government of Nicaragua is placed and its desire 
of bringing the transaction to the earliest possible conclusion. I 
take the liberty of remarking that on the seventeenth day of this | 
month the SS Ecuador will sail from Baltimore to Corinto, directly, ~ 
and that the Government of Nicaragua would attach value to having | 
the armament shipped on that steamer. __ 

_ With the highest consideration, I am [etc.] 
| Eminiano CHAMORRO 

817.24/1 : : 

_ Lhe Secretary of State to the Secretary of War (Weeks) 

| WasHinerton, October 7, 1921. 
Sir: With reference to previous correspondence concerning the 

desire of the Nicaraguan Government to purchase certain arms and 
munitions from your Department, I have the honor to enclose a copy 
of a translation of a note received from the Minister of Nicaragua # 
in which he requests that he be informed regarding the quality and 

* Note of Oct. 4, 1921, supra.



: 568 , FOREIGN RELATIONS, 1921, VOLUME II Oe 

) the price of the arms and munitions which are available for sale by 

your Department. You will note that the Minister’s new request is 

for a larger quantity than requested in his first note. 

| The Minister asks that I call to your attention the urgent need 

of the Nicaraguan Government for these arms and munitions, and 

the desire of that Government that the transaction be completed as | 

soon as possible. The Minister states that the steamer Hcuador will 

leave Baltimore directly for Corinto on October 17, and that he 

would like to send the arms and munitions if possible on that 

steamer. | | | 

T have Lete.] For the Secretary of State: | 

| | | Henry P. Fiercoeg 
| ae | | Under Secretary — 

BIT24/2 00 | : - a 

The Secretary of War (Weeks) to the Secretary of State 

| OCS 1159 _  ‘Wasuineton, October 14, 1921. — 

My Dear Mr. Secretary: I acknowledge the receipt of your letter 

(Under Secretary Fletcher) of October 7, 1921, relating to the pur- | 

chase of certain arms and ammunition by the Nicaraguan Govern- 

ment. | : a 

The Assistant Secretary of War, who is charged with the matter 

| of sales, has been informed that there is no objection to the sale to 

the Nicaraguan Government of such of these articles as may be 

| . surplus at this time. In this connection, however, I desire to invite 

your attention to my letter of May 11, 1921, to you™ giving my 

) opinion as to the undesirability, as a general policy, of the War 

Department selling arms to other governments. In that letter I 

requested that I be advised as to the views of the State Department 

with reference to the policy that should be pursued with regard to | 

the general question of the sale of arms and munitions to other 

countries. No reply has been received. May I ask that you inform 

me as to your opinion of this policy or whether you believe that 

: such matters should be decided on the merits of individual cases as 

they may come up. | 

Very sincerely yours, Joun W. Weexs 

* Not printed. RE |
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817.24/2 | , | 

| The Secretary of State to the Secretary of War (Weeks) 

Wasuineton, October 22, 1921. 
Sir: I have the honor to acknowledge the receipt of your letter : 

of October 14, 1921, in which you refer to your letter of May 11," 
discussing the undesirability, as a general policy, of selling arms to 

| other governments. You ask that I inform you as to my opinion | 
of this policy, especially in connection with the proposed sale of 
arms to the Government of Nicaragua. 
A reply to your letter of May 11 was sent to you under date of 

June 11, 1921, and as a matter of convenience a copy thereof is 
transmitted herewith.* You will note that this reply states that this , 
Department feels that each request for the purchase of arms should | 
be considered separately and according to its particular merits. _ 
With regard to the particular case under discussion, I am inclined 

| to think that the sale of the arms requested by Nicaragua would be 
desirable from the point of view of this Department, in view of our a 
special interest in the maintenance of stable. government in that - 
country, and in view of our participation in the supervision of the _ 
financial affairs of the Republic. I am informed that Nicaragua has 
not at the present time sufficient war material to deal effectively with 
revolutionary bands which have been operating in the northern part : 
of the Republic, and I consider it very desirable that the Govern- 
ment should be placed in a position where it will be able to maintain | 
order.?® | : | 

I have [ete.] Cuarites E. Huanes : 

817.24/4 

Lhe Secretary of State to the Minister in Salvador (Schuyler) 

No. 18 Wasuineton, November 29, 1921. 
Sir: The receipt is acknowledged of your telegram of November 

22, 1921, 8 p.m.** in which you refer to the report that the United 
States Government had sold certain arms and ammunition to the 
Government of Nicaragua. In reply you are informed that the War 
Department, acting upon the recommendation of the State Depart- 

* Not printed. 
* Shipment of arms and ammunition was made on Nov. 8, 1921, via the S.S. Colombia of the Pacific Mail Steamship Co.
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ment, has sold to Nicaragua ten thousand rifles, fifty machine guns, 

and other military supplies for the equipment of the Nicaraguan | 

army. The Department is informed that Nicaragua did not possess 

a sufficient amount of military equipment to enable the Government 

to cope with the revolutionary activities which have recently been | 

carried on in that country. It was therefore felt desirable that that 

Government should be rendered this assistance in placing itself in 

a position to maintain order and to uphold the duly constituted 

authority. | : 

Tam [ete.] For the Secretary of State: | 

| | re Henry P. FLetcHEr 

DENUNCIATION OF THE TRADE-MARKS CONVENTION OF — | 
| AUGUST 20, 1910 | | 

- (See volume I, pages 164 ff.) 

| - BOUNDARY DISPUTE WITH HONDURAS. 

(See volume I, pages 231 ff.) oe
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ARBITRATION AGREEMENT, SIGNED JUNE 30, 1921, BETWEEN THE 

UNITED STATES AND NORWAY FOR THE SETTLEMENT OF 

CLAIMS ARISING OUT OF THE REQUISITIONING OF NORWEGIAN 
_ SHIPS* | | 

411.57 N 83/42 — | 

The Norwegian Minster (Bryn) to the Acting Secretary of State | 

| CO WASHINGTON, June 3, 1919. 

Mr. Actine Secretary or State: I am instructed by the Nor- 
_ wegian Government to state to the Government of the United States 

that the Government of Norway has examined the contract between 
_ the United States Shipping Board Emergency Fleet Corporation . 
and the Norges Rederforbund, dated June third, 1919,? relative to 
the settlement of twenty-seven claims of Norwegian subjects, repre- 
sented by said Norges Rederforbund in connection with certain prop- 
erty and rights described in said agreement of settlement and alleged 
to have been requisitioned by the United States;* that the Govern- 
ment of Norway approves without reservation said contract of 
settlement and that the Government of Norway hereby formally 
guarantees to save the Government of the United States or any of 
its branches harmless from any claims on the part of the Norges 
Rederforbund or the members thereof, or of any other persons, 
firms, associations or corporations having or claiming to have any 
right, title, or interest in the said property or rights, or any claims 
arising out of either, and that further the Government of Norway 

| hereby waives any claims on its own behalf and on behalf of all 
citizens, firms, associations, or corporations of Norway arising out 
of or having relation to the said twenty-seven alleged cases of requisi- : 
tion; and finally, that the Government of Norway recognizes and 
agrees that the said contract of settlement constitutes a final settle- 
ment and disposition of all questions arising between the two Gov- 
ernments in connection with the said twenty-seven alleged cases of 
requisition. 

*Wor papers concerning the requisitioning of ships under construction in the 
United States, see Foreign Relations, 1917, supp. 2, vol. 1, pp. 608 ff. 

*Not printed. 
* $34,500,000 was the sum agreed upon in settlement. 
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As interest, in case of postponement of the payment agreed upon 
in said contract, is to be paid from the date upon which said guaranty 
has been produced, which date constitutes the due date of the pay- 
ment I venture to ask that. the United States Shipping Board be 
today notified about the filing of the present undertaking. I also 
ask that I be advised that such notification as been given. 

Please accept [etc.] | : HH. Bryn 

411.57 N 88/54 on 

: The Norwegian Minister (Bryn) to the Secretary of State 

| | | Wasuineoton, December 2, 1919. 

Mr. Secrerary or Stare: By my note dated October 31, 1919,* 
I had the honor to inform Your Excellency of. the arrival of 
Captain C. Frélich Hanssen of Christiania, Norway, as the repre- 
sentative of a group of shipowners, called “The Christiania Group 
of Norwegian Shipowners”, in order to negotiate with the United 
States Shipping Board about a settlement of claims growing out 

! of the requisition by the United States of ships under construction 
in American yards for account of members of said group of ship- 
owners. I added that I had been ordered by the Norwegian Gov- | 
ernment to render every assistance to Captain Hanssen in this matter. 

I asked that the United States Shipping Board be notified and, 
| by a note of November 3, 1919, Your Excellency was good enough 

| to inform me that a copy of my note had been transmitted to the 
| Shipping Board. OO | 

Captain C. Frélich Hanssen thereupon entered into communica- 
tion with the Shipping Board to which he, on November 5, 1919, 
submitted a brief in which he discussed the claims represented by 
“The Christiania Group of Norwegian Shipowners ”, in all fifteen 
claims to an aggregate amount of $14,157,977.58, which claims (ex- 
cept one) had already been formally presented to the Board last 
June by the legal Counsel of the Group, Judge J. Harry Covington. 

The Norwegian Government has, ever since the time of the first 
requisition order of August 3, 1917,° been desirous of having the 
claims growing out of said order and subsequent similar orders set- 
tled by private negotiations between the representatives of the Nor- 
wegian shipowners concerned and the United States authorities. In 
my personal note to Your Excellency of June 3, 1918,‘ I expressed 
the opinion that a settlement might be much easier obtained through 

*Not printed. ° 
® See telegram of Aug. 3, 1917, from the General Manager of the Emergency 

Fleet Corporation to the owners of American shipyards, Foreign Relations, 

1917, supp. 2, vol. 1, p. 614.
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private than through diplomatic negotiations, and in. my personal _ 
note of November 21, 1918,° I stated that the Norwegian Government 
had hitherto refrained from protesting against the requisition of 
the new-buildings as being an infraction of.the Treaty of Commerce 
and Navigation of July 4, 1827, hoping that an agreement might be 
reached between the United States Government and the Norwegian | 
owners as to a satisfactory settlement. . | | 

On June 3, 1919, an agreement was signed between Mr. Emil : 
Stray, on behalf of the “Norges Rederforbund ”, representing twen- 
ty-seven claims, and the United States Shipping Board, whereby 
a friendly settlement was reached through mutual concessions, in so 
far as said twenty-seven claims are concerned,  _—_. 

| My Government has confidently hoped for a friendly settlement 
also of the fifteen claims represented by the association called “The 
Christiania Group of Norwegian Shipowners”. From the discus- | 
sions which Captain C. Frélich Hanssen has had with representa- 
tives of the United States Shipping Board it is, however, evident 
that the prospects of a settlement by agreement with the Shipping | 
Board are very remote. From statements made by Mr. E. M. | 
Weaver, Chairman of the Requisition Claims Committee of the : 
United States Shipping Board in a letter, dated November 26, 1919, 
to the counsel of the Christiania Group, Judge Covington, it appears : 
that the Shipping Board is of the opinion that the liability of the | 
Board towards the Norwegian owners can be disassociated from the | 
liability of the Government of the United States under the treaties | 
for the actions of the Shipping Board. | 

In the opinion of the Norwegian Government it: is impossible LO 
to disregard the treaty rights in settling these claims, and as the 
United States Shipping Board does not see its way to consider 
the treaties, the Norwegian Government is compelled, much to its 
regret, to lodge with the Government of the United States an official 
and formal claim for indemnification of all damage and all loss 7 
caused to the Norwegian citizens represented by “The Christiania 
Group of Norwegian Shipowners ” by infractions on the part of the 
United States of treaty stipulations existing between the two 
Governments. = | | 

_ Article XVII of the treaty concluded between Norway and Sweden 
and the United States on July 4, 1827," stipulates that various 
specifically named articles of the treaty of Amity and Commerce 
concluded at Paris on April 3, 1783,’ between the United States 
and Sweden are revived and made applicable to all the countries 
under the dominion of the parties to the treaty of 1827 and shall 

*Not printed. | : 
_ *Miller, Treaties, vol. 3, p. 2838. | - 

*ibid., vol. 2, p. 128. = ) |
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have the same force and value as if-inserted in the context of the 

, treaty of 1827. oe Oo 

Article XVII of the said treaty of 1783 runs as follows: 

“ One of the contracting parties being at war and the other remain- 

ing neuter, if it should happen that a merchant-ship of the neutral 

Power be taken by the enemy of the other party, and be afterwards 

retaken by a ship of war or privateer of the Power at war, also 

ships and merchandizes of what. nature soever they may be, when 

recovered from a pirate or sea rover, shall. be brought into a port | 

of one of the two Powers, and. shall be committed to the custody 

of the officers of the said port, that they may be restored entire to 

the true proprietor as soon as he shall have produced full proof 

of the property. Merchants, masters, and owners of ships, seamen, 

people of all sorts, ships and vessels, and in general all merchandizes 

| and effects of one of the allies or their subjects, shall not be subject 

to any embargo, nor detained in any of the countries, territories, — 

islands, cities, towns, ports, rivers, or domains whatever, of the 

other ally, on account of any military expedition, or any public or 

private purpose whatever, by seizure, by force, or by any such man- 

ner; much less shall it be lawful for the subjects of one of the parties 

| to seize or take anything by force from the subjects of the other 

party, without the consent of the owner. This, however, is not 

| to be understood to comprehend seizures, detentions, and arrests, 

made by order and by the authority of justice, and according to the 

ordinary course for debts or faults of the subject, for which process 

shall be had in the way of right according to the forms of justice.” 

It is the opinion of the Norwegian Government that the orders 

of the United States Government: requisitioning ships under con- 

struction and building contracts belonging to Norwegian citizens 

constituted an infraction of Article XVII of the treaty of July 4, 

1827, and the therein mentioned Article XVII of the treaty of 

April 3, 1783, which stipulations certainly mean that the. vessels and 

effects of citizens of Norway within the jurisdiction of the United 

States may not be appropriated against the owner’s will to the pub- 

lic use for military or any other purposes, even though compensation 

| be tendered. , ; 7 

As before mentioned the fifteen claims submitted by Captain C. 

Frélich Hanssen amounted to a total of $14,157 977.58. This amount 

includes only what the Norwegian owners of the ships and contracts 

have actually paid for the same together with interest and expenses 

mceurred. It was in order to facilitate an amicable agreement that 

the Christiania Group claimed only re-imbursement of outlay. But 

there is no reason why the Norwegian owners should waive their 

right to indemnification also for loss of profit and other indirect 

damage when the claim has to be presented officially by the Nor- 

wegian Government. A moderate amount for loss of profit and 

other indirect damage is therefore now added, raising the aggregate
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amount of the fifteen claims by about ten per centum or to a total 
of $15,600,000. | 

Acting under instructions from the Norwegian Government, the 
undersigned Minister Plenipotentiary has hereby the honor to ask 
from the Government of the United States an amount of 15,600,000 
dollars as indemnification for damage and loss caused to Norwegian 

| citizens by the violation of existing treaty stipulations on the part 
of the Government of the United States in appropriating the fifteen | 
ships under construction and building contracts enumerated in the 

| aforementioned brief of Captain C. Frélich Hanssen, dated Novem- 
ber 5, 1919, a copy of which brief ° is attached to the present note. 
Each claim is substantiated by the detailed affidavit of the present _ 

owner, or in the case of a corporation of the managing director or — | 
other proper officer. In support of the detailed affidavits there are — 
receipts, certified statements of authorized auditors and certified 

: bank statements showing the actual payments on which the claims 
are based. Also the originals or certified copies of all contracts and 
assignments have been procured. All these documents, originals or 
certified copies, can be produced to the Department of State by the 
Norwegian Legation whenever it is desired. All documents have, — 

| however, already been produced to the Shipping Board. 
The Christiania Group of Norwegian Shipowners, having thus 

entrusted the Norwegian Government with the handling of the mat- 
ter on their behalf in order that a settlement of the claims of the 
Group may be reached through diplomacy under existing treaty _ 

| stipulations, the Group can, of course, not entertain any longer 
private negotiations with the United States Shipping Board, and 
the representative of the Group, Captain Hanssen, has, in a letter 
dated December 2, 1919, notified the United States Shipping Board 
accordingly. | : 

_ Please accept [etc.] |  . H, Bryn 

411.57 N 83/71 | | 

The Norwegian Minister (Bryn) to the Secretary of State 

Wasuineron, May 27, 1920. 

My Dear Mr. Secretary or State: On December 2, 1919, I had 
the honor to address to Your Excellency’s predecessor an official note 
claiming on behalf of my Government an amount of 15,600,000 
dollars as indemnification for damage and loss caused to Norwegian 
citizens by the violation of existing treaty stipulations on the part 
of the Government of the United States in appropriating 15 ships 

* Not printed.
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under construction and building contracts enumerated in a brief. 
attathed to said note. _ 

| Although more than six months have elapsed since my note I am 
| without reply from the United States Government. We are now ap- 

proaching the long space of three years since the requisitioning took 
- place and great hardship is wrought upon the Norwegian shipowners 

by this delay in settling the claims. I therefore feel it my duty to 
my country to ask that radical action be taken in order to obtain a 
settlement. | 

If the President of the United States had been entirely well -I 
would have applied for the honor of an interview in order to explain 

| | the matter to him personally. But under the present circumstances 
I feel it would be difficult to ask for such interview. . 

I therefore venture to ask whether Your Excellency might be 
| willing to lay the affair before the President for his consideration 

and decision. a _ - | co 

| With my best thanks in advance for your good offices in this mat- 
ter, I am [etc.] | ) | Z - 

| | a a | H. Bryn 

411.57 N 83/113 | | | 

The Minister in Norway (Schmedeman) to the Secretary of State 

No. 1691 | | Curristranta, November 1, 1920. 
| | | | Received November 23.] 

Sir: I have the honor to report that His Majesty the King of Nor- 

way, requested the Minister for Foreign Affairs to inform me that 
he has sent a personal telegram to the President requesting him to 

| use his good offices to hasten a settlement of the claims of the so- 
called Hannevig group of requisitioned Norwegian ships. The Min- 
ister for Foreign Affairs further stated that the King regretted that 
it was necessary to take such action, but so much pressure was 
brought to bear that he finally consented to send the telegram. 

I have [etc.] A. G. Scamepeman , 

411.57 N 83/111: Telegram | 

The Minister in Norway (Schmedeman) to the Secretary of State 

Curist1ania, Vovember 15, 1920—3 p.m. 
[Received 3:53 p.m.] ~ 

70. Referring to my cable number 59, October 4, 2 p.m.’° Nor- 
wegian Minister for Foreign Affairs informs me that you have sug- 
gested arbitration of the so-called Hannevig claims and requests me 
to say that Norway approves so strongly of that method in general 

* Not printed.
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that it could not refuse a definite proposal; however a prompter 
solution is much desired and the offer by the United States of a 
definite sum would be greatly appreciated. 

Some of the present holders of the contracts are on the verge 
of bankruptcy due to inability to repay loans from banks and the 
present remarkably high exchange value of the dollar would appear 
to furnish an opportunity to settle these claims now. The present | 
contract holders have almost all paid for their contracts in kroner 
and the United States could pay enough kroner to repay their out- 
lays with interest without greatly exceeding the payments in dollars 
made in America according to the original contracts. 

| ScHMEDEMAN 

411.57 N 88/118 | | 

The Acting Secretary of State to the Norwegian Minister (Bryn) 

a Wasuineton, December 29, 1920. 
7 Sir: I have the honor to refer to your notes of December 2, 1919 

and May 27, 1920, in regard to the claim of certain Norwegian sub- 
jects growing out of the alleged requisition by this Government of _ 
certain materials and ships under construction. | | 

I am now in receipt of a further communication from the United 
States Shipping Board in regard to this matter," in which the © 

' Board states that it cannot consistently make any offer of settlement : 
which is not in harmony with the recommendation made by the | 

| Requisition Claims Committee of the United States Shipping Board, oo, 
Emergency Fleet Corporation, with the terms of which you are : 
doubtless familiar. 

In a recent letter to the Shipping Board I suggested that the 
Board and the claimants might be able to arrange for an informal 
arbitration of their differences. In reply the Board has informed 
me that the method of arriving at just compensation so far as the 
Board and the Emergency Fleet Corporation are concerned is de- 
termined by Congressional enactment and that therefore the Board 
is not at liberty to agree to any form of arbitration which would de- 
termine the liability of the United States in any manner other than 
as already fixed by law. . 

If I am incorrect in supposing that the claimants and yourself are 
familiar with the recommendation made by the Requisition Claims 
Committee, I shall be pleased to request the United States Shipping 
Board to furnish for your consideration such details in regard to 
this recommendation as may be desirable. 

. Accept [etc.] Norman H. Davis 

“Letter of Dec. 16, not printed. | 
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: 411.57 N 83/128 

The Norwegian Minister (Bryn) to the Secretary of State 

| Wasutneton, February 14, 1921. 
_ Mr. Secretary or Stare: In reply to the note of the Acting Sec- 

_ retary of State, dated December 29, 1920, in regard to the claim pre- 
sented by the Norwegian Government against the Government of the 
United States in the note of December 2, 1919, for indemnification _ 
for damage and loss caused to certain Norwegian citizens by the 
Government of the United States by requisitioning fifteen ships 
under construction and building contracts, I have been instructed by 
my Government to make the following communication to Your 
Excellency. | 

The Norwegian Government appreciates highly the endeavors made 
by Your Excellency to secure the co-operation of the United States 
Shipping Board with a view to obtain a proposition from the Board 
acceptable to the Norwegian citizens sustaining such damage and 
loss. The Norwegian Government regrets, however, that these en- 
deavors have been without result. ee 

| From my note to Your Excellency’s predecessor, dated December 
2, 1919, it will also be seen that it was not until it had become evident 

_ that the direct negotiations between the Shipping Board and the 
Christiania Group would not reach any result, that the Norwegian 
Government was put to the necessity of making the affair the subject 

_ of an official diplomatic claim under the treaty provisions in force. _ 
By virtue of the act of Congress, approved on June 15, 1917, it is 

the President of the United States who is exercising the authority 
to requisition, and it is on behalf of the President by his authoriza- 

| tion in Executive Order, dated July 11, 1917? that the United 
States Shipping Board Emergency Fleet Corporation has requisi- _ 
tioned the Norwegian ships under construction and the Norwegian 
contracts for the building of ships. 

If Norwegian property and rights have been requisitioned in con- - 
flict with existing treaty provisions, such violation of treaty must 
therefore be considered as having been committed by the United 
States Government itself. 
From these facts a claim on behalf of the Norwegian Government 

arises against the Government of the United States for indemnity 
for the damage which the United States by its violation of the treaty 
has caused to Norway. 

The Norwegian Government, in its note of December 2, 1919, has 
therefore not directed its claim against the Shipping Board but 
against the Government of the United States. 

* Foreign Relations, 1917, supp. 2, vol. 1, p. 603.
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Consequently, the Norwegian Government wi!l not enter into any | argument against the statement made by the Shipping Board that it | can not agree to any method of determining the liability of the _ United States otherwise than as fixed by law. It is not for the Norwegian Government to make any criticism of the fact that the Shipping Board, without taking the treaties into consideration, exe- cutes the laws adopted by Congress and the instructions given by the President of the United States, this being recognized to be a domestic American concern, Ag regards the recommendation made by. the Requisition Claims Committee, which is mentioned in the note of December 29, 1920, of the Acting Secretary of State, it is of less interest to the Norwegian Government now to be made officially acquainted with said recommendation than with the Department of | State’s own opinion of the affair. __ 

: The Norwegian Government is still willing to accept as indemnity in full the lump sum of $15,600,000, mentioned in the note of December 2, 1919, provided that such an amount be placed at the disposal of the diplomatic representative of Norway at Washington within one month from the date of the present note. If not, the | _ Norwegian Government reserves the right to present thereafter a 
claim for a separate amount of indemnity in each of the fifteen individual cases of requisition. | : In this connection it should be borne in mind that when the Nor- | | Wegian Government in the note of December 2, 1919, restricted itself to ask the refund of the outlays incurred in the acquisition of the | property and rights together with only about 10 per cent for indirect loss, it was in order to facilitate a Speedy settlement by agreement, Among the Norwegian citizens who are sustaining damages, several are, however, suffering very considerable loss by reason of the fact that they were deprived of the income of their property, the value 

of which also in part was greater than the cost of acquisition. If a 
settlement should not materialize within the time above mentioned, the Norwegian Government, therefore, must reserve the right to put forth a claim for indemnity for all loss, direct as well as indirect, inflicted on Norwegian citizens. 

If the Government of the United States should not find it possi- 
ble now to accept the proposition of the N orwegian Government as mentioned above, nothing is left but to endeavor to have the affair settled by arbitration. The choice will then be between one of the | following three courses of procedure for the settlement of the differ- ence, namely either referring the case to the Permanent Court of Arbitration at The Hague in accordance with the Convention of Arbitration, of April 4, 1908,1* or submitting it to the Commission 

* Tbid., 1908, p. 668.
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established by the Treaty of June 24, 1914, for investigation and 

| report; or settling the case by arbitration, formal. or informal, on a 

more free basis by a tribunal with international composition of the 

membership, established for the occasion by separate agreement to be 

entered into. . | | 

The Norwegian Government is willing to leave to the American 

| Government to make the choice between any one of the said three _ 

| courses of procedure; the Norwegian Government, however, reserv- 

ing the right to invoke the anti-requisition clause of the treaty, what- 

ever course of procedure may be chosen for the settlement of the 

claims. But the Norwegian Government will not fail to add that 

although it considers the requisitions in question of Norwegian prop- 

erty and rights as a violation of treaty, it deems it of subordinate — 

, importance to have a formal expression given to this opinion, pro- 

| vided only that a satisfactory settlement of the case can come about. 

As now more than three years have elapsed since the requisition, 

the Norwegian Government will appreciate highly a reply to this 

note at an early convenience. 

Please accept [etc.] , , H. Bryn | 

411.57 N 88/128 | | | 

The Secretary of State to the N orwegian Minister (Bryn) 

| Wasuineton, Apri 1, 1921. 

Sir: I have the honor to refer to your note of February 14, 1921, 

| in which you set forth certain proposals of your Government with 

regard to the settlement of the claim presented by it against the 

Government of the United States on account of the requisition by 

the latter of property of Norwegian subjects. 

In the communication addressed to you by the Department under 

date of February 23, 1921, it was stated that these proposals would 

receive the Department’s careful consideration and would be the 

subject of a future communication to the Legation. While this Gov- 

ernment does not admit that there has been a breach of any treaty 

obligation, considering the sole question as one of just claim for 

property taken for the use of the Government, I now beg to inform 

you that this Government is disposed to agree in principle to the 

settlement of this claim by an arbitration arrangement, the details of 

which can probably be expeditiously settled after the Norwegian 

Government shall have considered certain suggestions which I deem 

it advisable to make with respect to its proposals. 

“ Foreign Relations, 1914, p. 971. 

* Not printed.
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In your note of February 14, you state that your Government is prepared to submit the claim to arbitration before the Permanent Court at The Hague, in accordance with the Convention of Arbitra- tion concluded April 4, 1908, between the United States and N. orway, — or before a specially created tribunal, or to refer it for investigation to the commission established by the treaty of June 24, 1914. 
It seems possible that by a resort to mediation under the treaty of 1914, an expression of impartial opinion respecting the claim might be obtained within a shorter period of time than would be required to bring about an adjudication by an arbitral tribunal. However, the proposed action under this treaty appears to raise a somewhat doubtful question as to the application to the case of this agreement in view of the limitations contained in its Article I with respect to the classes of disputes which are subject to investigation. The Article reads as follows: | 
“The High Contracting Parties agree that all disputes between them of every nature whatsoever shall, when diplomatic methods of | adjustment have failed, be referred for investigation and. report to a Permanent International Commission ; provided, however, that treaties in force between the two parties do not prescribe settle- ment by arbitration of such dispute. : The Commission shall be constituted in the manner prescribed in the next succeeding article. | 
The High Contracting Parties agree not to declare war or begin | hostilities during such investigation and before the report is sub- mitted.” : 

Questions involved in the claim presented by your Government, as to the right of the Government of the United States to expro- priate property in this country belonging to Norwegian subjects and as to compensation which should be paid for any property _ taken, would appear to be included within the terms of Article I . Of the treaty of 1908, and hence not to be within the scope of the treaty of 1914. Therefore, after careful consideration of your Gov- ernment’s proposal with regard to an investigation pursuant to the terms of that treaty, I am not inclined to favor such a procedure. Although the treaty may not be applicable to the present case, there would appear to be no objection to a mediation in harmony with the principles underlying the treaty. It would seem prac- ticable to make an arrangement for an examination into the ques- tions at issue by impartial investigators in harmony with the prin- ciple of mediation to which both Governments have given their endorsement, not only by the conclusion of the treaty of 1914, but by their ratification of the Hague Convention for the Pacific Settle-
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| ment of International Disputes concluded October 18, 1907,17 Article 

TX of which relates to the investigation of disputes by International 

Commissions of Enquiry. 
a 

However, in my opinion, arbitration, which would effect a definite 

and final disposition of the claim, would be preferable to any other 

method of procedure. While the treaty of 1908 does not contain a 

provision for arbitration other than before the court at The Hague, 

there would appear to be no obstacle to the conclusion of an agree- 

ment as suggested in your note of February 14, for the settlement 

, of the claim by an arbitral tribunal created especially for that pur- 

| pose. However, since pursuant to Article II of that treaty a 

compromis in the form of a treaty must be concluded before an 

arbitration can be undertaken, the only advantage of negotiating an 

agreement for a special tribunal would seem to be that the arbi- 

trators might hold their sessions in the United States, where prob- 

ably most of the evidence required in the preparation of the case 

would be available, or in some nearby country. If your Government 

should not attach importance to this consideration, the establish- 

ment of a special tribunal would seem to have no advantage over the 

7 established procedure before the court at The Hague. Should it 

| seem desirable to minimize as much as possible the expenses of an 

arbitration before that tribunal, the number of arbitrators could 

be limited to three, in accordance with the summary procedure — 

| prescribed by Article 86 of the Convention for the Pacific Settle- 

ment of International: Disputes. | 

| If an arbitration before the court at The Hague along the lines 

above suggested should meet with the approval of the Norwegian 

Government, I would be glad to take up at once on being informed — 

to that effect the negotiation of the special agreement contemplated 

by Article II of the treaty of 1908, defining the issues envolved in 

the particular claims which should properly be included within the _ 

terms of such agreement. 

Accept [etc.] Cuartrs EK. HucHes 

411.57 N 88/148 

The Norwegian Minister (Bryn) to the Secretary of State 

Wasuineton, April 28, 1921. 

Mr. Secrerary or State: With reference to Your Excellency’s note 

of April 1, 1921, relating to certain claim presented by the Nor- 

wegian Government against the Government of the United States 

on account of the requisition by the latter of fifteen ships under 

1 Foreign Relations, 1907, pt. 2, D. 1181.
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construction and building contracts belonging to Norwegian citizens, I have the honor to inform you that the Norwegian Government ac- cepts Your Excellency’s views that the claim should be referred for arbitration to the Court at The Hague for definite and final disposi- tion. To that effect I have been authorized by my Government to take up with you at once, as suggested by you, the negotiation of the special agreement contemplated by article 2 of the Convention of Arbitration of 1908. 

Please accept [etc.] H. Bryn 

411.57 N 83/148 | 

Lhe Secretary of State to the N. orwegian Minister (Bryn) 

| _ Wasurneton, May 28, 1921. | 
Sm: I have the honor to refer to your note of April 28, 1921, re- lating to the claim presented by your Government against the Gov- ernment of the United States on account of the requisition by the latter of property of N orwegian subjects. I note your statement to | the effect that the Government of N orway is of the opinion that the | claim should be referred to arbitration and that you have been au- _ thorized to take up at once the negotiation of an agreement for that purpose. a | I have the honor to enclose herewith, for your consideration, a draft agreement which I hope may be acceptable to your Govern- ment, so that an agreement may be promptly concluded. | Accept [etc.] _ Cuartes E, Huares | 

| | [Enclosure] 

Draft of Arbitration Agreement 

| The United States of America and His Majesty the King of Nor- way, desiring to settle amicably certain claims of N orwegian subjects against the United States arising out of the requisition of property by the United States Shipping Board Emergency Fleet Corporation ; _ Considering that these claims have been presented to the United | States Shipping Board Emergency Fleet Corporation and that the said corporation and the claimants have failed to reach an agree- ment for the settlement thereof ; 
Considering, therefore, that the claims should be submitted to arbitration conformably to the Convention of the 18th of October 1907, for the pacific settlement of international disputes and the Arbitration Convention concluded by the two Governments April 4,
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1908, and renewed by agreements dated June 16, 19131 and March 

30, 1918,1* respectively ; 
| 

Have appointed as their plenipotentiaries, for the purpose of con- 

- eluding the following Special Agreement; / : 

The President of the United States of America, 

His Majesty the King of Norway, 

Who, after having communicated to each other their respective 

full powers, found to be in good and due form, have agreed on the 

following articles: | 

| _ Articte 1. | 

The Arbitral Tribunal shall be constituted in accordance with 

Article 87 (Chapter IV) and Article 59 (Chapter III) of the said | 

Convention of October 18, 1907, except as hereinafter provided, 

to wit: | 

One arbitrator shall be appointed by the President of the United 

States, one by His Majesty the King of Norway, and the third, who 

shall preside over the Tribunal, shall be selected by mutual agree- 

ment between the two Governments. If the two Governments shall 

not agree within one month from the date of the exchange of ratifica- 

tions of the present Agreement in naming such third arbitrator, then 

| he shall be named by the President of the Swiss Confederation, if he 

| is willing. | | - 

The Tribunal shall determine, in accordance with the principles © 

a of law and equity: | 

(1) What property, if any, belonging to each of the claimants 

was requisitioned; — | | 

(2) What sum, if any, should be paid to each claimant as 

compensation for such requisition. | | 

The Tribunal shall also examine any claim of any American citizen 

against any Norwegian subject in whose behalf a claim is presented 

under the present Agreement, arising out of a transaction on which 

such claim is based, and shall determine what portion of any sum 

that may be awarded to such claimant shall equitably be paid to such 

American citizen. 
Articte IL 7 

As soon as possible, and within six months from the date of the 

exchange of ratifications of the present Agreement, each Party shall 

present to the agent of the other Party, two printed copies of its case 

(and additional copies that may be agreed upon) together with the 

documentary evidence upon which it relies. It shall be sufficient for 

8 Roreign Relations, 1914, p. 970. 

* Toid., 1918, p. 851.
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this purpose if such copies and documents are delivered at the Norwegian Legation at Washington or at the American Legation at | Christiania, as the case may be, for transmission. 
Within twenty days thereafter, each party shall deliver two printed copies of its case and accompanying documentary evidence to each _ member of the Arbitral Tribunal, and such delivery may be made by | depositing these copies within the stated period with the Interna- | tional Bureau at The Hague for transmission to the Arbitrators. After the delivery on both sides of such printed case, either Party may present, within three months after the expiration of the period above fixed for the delivery of the case to the agent of the other Party, a printed counter-case (and additional copies that may be agreed upon) with documentary evidence, in answer to the case and documentary evidence of the other Party, and within fifteen days thereafter shall, as above provided, deliver in duplicate such counter- case and accompanying evidence to each of the Arbitrators. | As soon as possible and within two months after the expiration of _the period above fixed for the delivery to the agents of the counter- | case, each Party shall deliver in duplicate to each of the Arbitrators and to the agent of the other Party a printed argument (and addi- tional copies that may be agreed upon) showing the points relied upon in the case and counter-case, and referring to the documentary _ | | evidence upon which it is based. Delivery in each case may be made in the manner provided for the delivery of the case and counter-case to the Arbitrators and to the agents. | The time fixed by this Agreement for the delivery of the case, | counter-case, or argument, and for the meeting of the Tribunal, may be extended by mutual consent of the Parties. — 

Articiz IIT , 
The Tribunal shall meet at The Hague within one month after the expiration of the period fixed for the delivery of the printed argu- ment as provided for in Article IT. | | The agents and counsel of each Party may present in support of its case oral arguments to the Tribunal, and additional written argu- ments, copies of which shall be delivered by each Party in duplicate to the Arbitrators and to the agents and counsel of the other Party. The Tribunal may demand ora] explanations from the agents of the two Parties as well as from experts and witnesses whose appear- ance before the Tribunal it may consider useful. 

, Articiz IV 
The decision of the Tribunal shall be made within two months from the close of the arguments on both sides, unless on the request of the Tribunal, the Parties shall agree to extend the period. The decision
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shall be in writing and shall be accompanied by a statement of 

reasons. 
| 

The decision of the majority of the members of the Tribunal shall 

be the decision of the Tribunal. _ 

The language in which the proceedings shall be conducted shall be 

a English. 
a 

The decision shall be accepted as final and binding upon the two 

Governments. 
7 

Any amount granted by the award rendered shall bear interest at 

the rate of five per centum per annum, beginning to run one month 

after the rendition of the decision until the date of payment. 

Arrictp V 

Each Government shall pay the expenses of the presentation and 

conduct of its case before the Tribunal; all other expenses which by _ 

their nature are a charge on both Governments, including the hono- 

rarium for each arbitrator, shall be borne by the two Governments in 

equal moities. | . 

Oo Articiz VI 

| This Special Agreement shall be ratified in accordance with the 

constitutional forms of the contracting parties and shall take effect 

immediately upon the exchange of ratifications, which shall take 

place as soon as possible at Washington. 

In Wrrnzss Wuereor, the respective plenipotentiaries have 

, signed this Special Agreement and have hereunto affixed their seals. 

Done in duplicatein......this...
-- .day of ..... ., 1921 

411.57 N 88/158 | 

The Norwegian Minister (Bryn) to the Secretary of State 

Wasuineton, June 3, 1921. 

Mr. Secrerary or Stare: I have the honor to acknowledge Your 

Excellency’s note of May 28, 1921, enclosing a proposed draft of 

agreement covering the arbitration of the fifteen claims of the so- 

called Christiania Group of Norwegian Shipowners. 

The draft of agreement which I had the honor to submit infor- 

mally on May 8rd * is not referred to, but I am assured that it has 

had the benefit of your consideration in the preparation of the draft 

now forwarded by you. 

2? Not printed.
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It is a pleasure to observe the pains that have been taken in drafting the agreement enclosed by you to prepare the way for arbitration on the merits of the controversy. 
I observe that the element which my Government has regarded of overshadowing importance, viz., the violation of the treaty existing between the two Governments is not referred to in the draft. Never- theless, so desirous is my Government of reaching a basis of agree- | ment, that, despite this omission, I am able to assure you that with some alterations, which I feel confident you will deem unessential, , the agreement is acceptable to my Government. These alterations _ I have taken the liberty of embodying in a revision of your draft which I now beg to enclose herewith.2. This revision of your draft, | while omitting much that my Government has heretofore. been | inclined to regard as essential, would, if agreeable to you, be acceptable to my Government. It is my hope that you may find it satisfactory. 

| For your convenience in examining the revision of your draft, I will refer briefly to the alterations made in your draft as follows: 1—That part of the preamble which states the nature of the | claims has been expressed in more general terms so as to cover | what in fact are the claims of the N orwegians. I need not say that this involves no admission on the part of the United States Govern- ment of the validity of any such claim. The change is proposed merely to express more fully what in fact is claimed by the Norwe- , gians. 
a : I have also added to the preamble a clause expressing the fact that | it has been impossible to settle the controversy by diplomacy. 

2.—Carrying out the thought involved in the above change in the preamble, the issues in controversy have been stated in more general terms so as to express the principle that the claims of the Norwegians, whatever they may be, are to be arbitrated. The manner of stating the issues in your draft might have been claimed by the counsel representing the United States before the arbitrators to have ex- | cluded all the Norwegian claims. For the counsel for the United States might have claimed that in a strict sense no property belonging to the present claimants was requisitioned (all the present claimants being assignees of the owners of the property on August 3, 1917) and that therefore all the claims were out of court. I am assured that there is no desire on the part of the United States Government to have a futile arbitration of that character. | 
In justification of the general language employed in stating the issues, I note that in all arbitrations I have examined to which the United States has been a party where general language is applicable, 
* Not printed.
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general language has been used. In the Oronoco Steamship Com- 

pany Case, Article I of the protocol defines the jurisdiction of the 

Commission as follows: 7 

“AJl claims owned by citizens of the United States of America 

against. the Republic of Venezuela ... 2? shall be examined and 

decided, etc.” 

In the Pious Fund Case the issues were stated— 

_ “All claims on the part of corporations, companies or private 

individuals, etc., . . .”? shall be referred to the Commission.” 

Similarly in the Venezuela Preferential Case, it is provided that 

| “ all claims ” shall be submitted. 
| 

: In regard to certain of the words in my draft of agreement, I beg 

to call your attention to the following language in the Oronoco case. 

The protocol provided that the claims shall be decided— 

“Upon a basis of absolute equity without regard to objections of 

a technical nature or of provisions of local legislation.” 

In regard to these words, the Commission used the following 

language: - | | , 

“Clearly the high contracting parties had in view the substance 

and not the shadow of justice. ‘They sought to make the remedies | 

to be afforded by the commission dependent not upon the niceties of 

legal refinement, but upon the very right of the case. The vital ques- — 

tion in this, as in every other claim before this tribunal, is whether _ 

and to what extent citizens of the United States of America have 

suffered loss or injury; and whether and to what extent the Govern- 

ment of Venezuela is responsible therefor.” | 

In the Pious Fund Case the arbitrators were required to make 

| declaration that they “ will impartially and carefully examine and 

decide to the best of their judgment and according to public law 

and justice and equity, .. - 22 upon all such claims.” 

[3.]—As to the method of appointing a third arbitrator in case 

the parties can not agree, I shall have to consult my Government. 

I apprehend that the suggestion contained in your draft should be 

entirely agreeable to my Government. 

4.—The provision for the arbitration of a certain counter-claim 

will not be objected to by my Government. However, the nature of 

this claim must be expressed specifically and I have modified the. 

draft accordingly. 

5—Time. The provisions of the draft which I had the honor to 

submit on May 2d [3d] made provision for a total time of eight 

months between the ratification of the agreement and the hearing of 

2 Omission indicated in the original note. 
|
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the case. The draft sent by you extends this total time to twelve months. While no doubt this or even a longer time could be taken by counsel, I believe it to be unnecessary. I believe results more satisfactory to all parties will be secured if the hearing be hastened. I have therefore suggested that the total time be cut down to nine months. | | 
6.—At the end of Article IT, I have added two clauses. 7 (z) This clause igs to the effect that each party will furnish | evidence in its possession desired by the other. Tt seems to me that / this is a proper provision. In ordinary judicial proceedings the other: _ party is subject to subpoena. If arbitration is to be a successful method of adjusting international disputes, some such provision as this seems to be required as a substitute for the subpoena in ordinary Judicial proceedings. - | | On this subject, I beg to call your attention to Article 4 in protocol providing for arbitration in the Pious Fund Case: : 

“ Hither party may demand from the other the discovery of any | fact or of any document deemed to be or to contain material evidence | for the party asking it; the document desired to be described with sufficient accuracy for identification, and the demanded discovery . shall be made by delivering a statement of the fact or by depositing a copy of such document (certified by its lawful custodian, if it be a public document, and verified as such by the possessor, if a private one), and the opposite party shall be given the opportunity to exam- | ine the original in the City of Washington at the Department of | State, or at the office of the Mexican Ambassador, as the case may be. | If notice of the desired discovery be given too late to be answered , ten days before the tribunal herein provided for shall sit for hearing, then the answer desired thereto shall be filed with or documents produced before the Court herein provided for as speedily as possible.” | 
| 

(5) The other clause is a clause relating generally to the character of evidence that may be offered. I suggest this clause in line with my desire to eliminate all possible grounds for controversy over technicalities. I wish to obviate the possibility that either side may object to the character of evidence offered by the other. ¢.—Interest. Instead of providing for 5% interest to run for [/rom?] one month after the award, I have provided that the interest | run from the day of the award, at a rate to be fixed by the tribunal. The fixing of interest to run from the date of Judgment is, I believe, universal in judicial proceedings. As to the rate of interest, we have _ seen such extraordinary fluctuation recently that it seems inadvisable at this time to fix the rate; rather it should be fixed by the prevailing rate of interest at the time of the rendition of the award. 8.—I have added a simple clause to Article IV to the effect that full effect shall be given to the decision without delay.
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| Trusting that Your Excellency will appreciate the friendly and — 

consiliatory spirit in which my Government has met your propost- 

tions and that you will find it possible to agree to the proposed 

amendments which are intended only to clarify and not to alter the 

meaning of the draft agreement submitted by Your Excellency’s 

afore-mentioned note, I avail myself [ete. | | 
H. Bryn 

“AlL57 N 83/153 — : 

| The Secretary of State to the N orwegian Minister (Bryn) 

| Wasnineton, June 11, 1921. 

Sir: I have the honor to acknowledge the receipt of your note of 

. June 3, 1921, in which you refer to the arbitration of the claims of 

Norwegian subjects against the Government of the United States 

~ on account of the requisition of property by the United States Emer- 

| gency Fleet Corporation, and make certain observations respecting 

the draft arbitration agreement enclosed with my note to you on 

- May 28th. | 

oe You observe that the draft agreement, which was left by you at 

| the Department, was not referred to in my communication just men- 

tioned, but that you are assured that it has had the benefit of my 

consideration. No reference was made to it in the Department’s 

note of May 28, because it had not been mentioned in any communi- 

cation addressed by the Legation to the Department, which received 

some time ago a copy of it, which it was understood was given to 

the Department informally and was not presented formally for the 

Department’s consideration. The Department has been pleased to 

give the draft careful examination, and as you have doubtless ob- 

served, portions thereof were incorporated, in the Department’s 

counter-drafit. 

I have taken note of your statement to the effect that you observe 

that the element which your Government “has regarded of over- 

| shadowing importance, viz., the violation of the treaty existing 

between the two Governments is not referred to in the draft.” 

It would seem possible that there has been a misunderstanding 

between the Department and the Legation in this matter which it 

would be well to have cleared up before further steps are taken in 

the negotiations respecting arbitration. It was the Department’s 

understanding, resulting from discussions with yourself and counsel 

for the Legation, that your Government was not disposed to press 

any issue of treaty violation. On that understanding the Department 

expressed its willingness to enter into negotiations for an arbitra- 

tion of the entire number of claims which had been presented to the 

United States Emergency Fleet Corporation and to the Department
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in behalf of the Norwegian claimants, including certain claims which, irrespective of the correctness or incorrectness of the interpretation of the Treaty of 1827 , Set forth in your note of December 2, 1919, could not possibly come within the terms of the Treaty. The De- partment presumes that your Government would not insist that the Government of the United States would be debarred under the treaty from requisitioning property owned by American corporations be- cause of Norwegian interests in such corporations. And it appears obvious that Norwegian subjects who may have purchased certain | property after requisition thereof could not complain that treaty rights possessed by them in relation to such property were violated by the requisition. It will probably be admitted therefore by the Norwegian Government that, even under its construction of the Treaty of 1827 , some of the claims in question could not come within . its terms. Without admitting that all of the claims which have been presented to this Government by the Legation are not within the _- principle of international law that a claimant against a foreign country must, as a general rule, exhaust his legal remedy in the appropriate tribunal of the country against which he makes the claim before he is entitled to the diplomatic intervention of his own Government, I deem it proper to state that, if it is intended that | the question of treaty violation is to be raised in any way, the De- _ partment is not disposed to arbitrate such of the claims as clearly come within the operation of this well established rule. I should, therefore, like to be informed definitely on that point. | However, I will take the present opportunity to comment on the alterations in the Department’s draft suggested by the Legation in the order in which they appear in your note under acknowledgment. 1. It does not appear to me that the revised language of the preamble you suggest has the effect of stating the nature of the claims in more “general terms ”) aS you say, but rather in more specific terms. This may not necessarily be objectionable, but if the preamble, which is merely a statement of reasons for the negotia- : tion of the agreement under consideration, is to contain details such as have been proposed by you, it would seem desirable that other parts of the treaty, such as that defining the duties of the arbitra- tors, should be set forth more in detail and not in the very general terms you have proposed as a substitute for provisions in the Department’s draft. It is the Department’s understanding, however, after consultation with legal representatives of the Legation, that the following substitute would be acceptable to you. 
“The United States of America and His Majesty the King of Norway, desiring to settle amicably certain claims of N orwegian _ Subjects against the United States arising, according to contentions of the Government of N orway, out of certain requisitions by the United States Shipping Board Emergency Fleet Corporation 37
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9. L am not entirely clear regarding your observations respecting 

the provisions in Article I of the Department’s draft defining the 

duties of the arbitrators; and although I believe that these pro- 

visions would afford a basis of arbitration entirely fair to the 

claimants, I am willing, with a view to meeting your desire in this 

matter, to substitute a provision of a more general character as 

. follows: | 
| | 

“The tribunal shall examine and decide the aforesaid claims in — 

accordance with the principles of law and equity and determine what 

sum, if any, shall be paid in settlement of each claim.” 

3. Although your note under acknowledgment contains a reserva- 

tion with regard to the designation of the third arbitrator, since you 

have made no new proposal respecting this point, I assume that the 

Department’s plan is not objectionable. Should the President of | 

the Swiss Confederation not be acceptable to your Government, 

as a person to designate the third arbitrator, in case of a failure 

of the two Governments to agree upon one, the Department would 

be willing to have the designation made by His Majesty King George 

V of England. a . | 

| 4, The Department is agreeable to your proposal to designate 

specifically the claim referred to in Article I of the -Department’s 

draft. 
| | 

5. The Department is preparing to meet the Legation’s desire _ 

Jo with respect to the shortening of the period of time intervening 

- between the ratification of the agreement and the meeting of the 

of arbitral tribunal, so that five months will be allowed for the presenta- 

| tion by each side of its case and one month for the delivery of the 

printed argument. The period provided after such alterations 1s 

the shortest one which, in the Department’s opinion, can properly _ 

be fixed for the entire preparation of the case. 

6. I am not disposed to agree to the provision suggested by you 

with respect to the obligation of each of the contracting parties to 

furnish evidence to the other. I have taken note of your comparison 

of the arbitral procedure in contemplation with judicial proceed- 

ings generally. Without entering into a discussion of this compar- 

ison, it may be observed, on the one hand, that the claimants have 

declined, evidently under advice from their Government, to present 

their case to the appropriate judicial tribunal, and on the other 

hand, that Government records generally are not public records in 

the sense that court records are public, or subject to production in 

court as other records not of a privileged character are subject to 

demand under subpoena. The broad provision suggested by you 

would doubtless cover many kinds of papers which either Govern- 

ment might very properly consider should not be subject to the
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demand of the other. For this reason, and with a view to avoiding | any possible future misunderstanding, it seems desirable not to incorporate into the agreement provisions such as those suggested by you with reference to this point. | | I perceive no reason for the following unusual stipulations sug- a gested by you: — 

. 
“Each party shall have the right to submit, as evidence in the case, all documents, records, and other official or public statements, or | facts, or affidavits bearing on the subject as it may consider _‘hecessary.” | 

| The Department’s draft makes provisions for a full presentation of the case of each side with documentary evidence and with oral and - written arguments. _ | 
7. It appears from the statements made to the Department that | interest at the rate of five per centum to be paid on any award | rendered, from the date of rendition to the date of payment, is considered by the Legation as inadequate. The Department is will- ing to agree to the rate of six per centum. | 
8. I would prefer to eliminate the phrase which you suggest that the award shall be given effect “without delay”. It would seem | desirable to avoid incorporating into the agreement any implication - as to the necessity for stipulating against an unwarranted delay in the execution of the award. | 
I trust that negotiations respecting the proposed agreement may | be speedily adjusted on the basis of the foregoing suggestions. : Accept [etc.] Cuartes E. Hucues 

411.57 N 83/155 

The Norwegian Minister (Bryn) to the Secretary o f State 

_ Wasurneton, June 16, 1921. | 
Mr. Srcrerary or Srare: I have the honor to acknowledge re- ceipt of Your Excellency’s note of the 11th instant. I have noted with care the statements in your note with reference to the question of treaty violation. My Government already in my note of the 14th February this year agreed not to demand any formal decision regard- ing the alleged treaty violation, provided the N orwegian claims in question could be definitely disposed of by international arbitration. However, my Government in that note expressly reserved its right to refer to the anti-requisition clause in the treaty as a basis for the adjustment of the compensation. 
During the negotiations which have taken place later between the State Department and the Legation however, my Government 

115367—36—vol. u——-38
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has gone further and agreed to your desire that the court shall not 

in any way be invited to examine, discuss or decide upon the treaty 

violation question. 

Since the parties are in agreement upon this point, it will be 

unnecessary for me to discuss in detail the remarks in Your Excel- 

| lency’s note in this connection and I therefore give you the formal 

assurance requested that the question of treaty violation is not to be 

| raised in any way. 

As to the other questions suggested in your note, I beg to state 

that my Government has not meant to insist upon any of the various 

propositions it has heretofore advanced but the purpose was to sub- 

mit them to your consideration as a basis for an agreement drawn 

in a spirit of mutual concessions. __ | 

Accepting the conclusions expressed in your letter upon all other 

points, there are only two questions as to which I beg your further 

consideration. : | 

One is the form of the statement of the issues to be arbitrated. 

- - On a separate memorandum,” T enclose statements taken from other 

. arbitration agreements where you will see in what form the issues | 

to be arbitrated have been consistently stated. In view of those 

| precedents, I urge that the word “ law in “Article I” be eliminated. 

I beg to state that the word “law ” as a basis for international arbi- | 

trations has not been applied in any of the arbitration agreements 

/ before the Permanent Court of The Hague, and as far as I can 

| see it is not to be found in any of the other agreements mentioned 

, by Moore in his History and Digest of the I nternational Arbitra- 

7 tions to which the United States has been a party. | 

As the word “law” has thus not in any case where the United 

States has been a claimant against other countries been used I trust 

that the United States Government will not insist upon this word 

being applied in a case when another country is claimant against 

the United States. If the word “law ” should be insisted upon, 

it ought to be described as “public law”. This stipulation has been 

used in a few of the previous arbitration cases. 

The other subject as to which I request your further consideration 

relates to evidence to be furnished. The two paragraphs which 

I suggested in my revision of your draft and which you now pro- 

pose to eliminate, I believe would be useful additions. In this con- 

nection I beg to call your attention to certain provisions of other 

arbitrations to which the United States has been a party shown on 

the enclosed memorandum.”* 

* Not printed.



NORWAY 595 
On both of these points, I am appealing to Your Excellency’s judgement and experience in the drafting of legal documents, rather _ _ than insisting upon my own views. 

_ It is not my disposition to insist upon either of these points, but | I earnestly hope that your more attentive consideration of the prece- dents cited and the meritorious character of the suggestions will lead you to modify somewhat the language employed. | Awaiting your decision on the points, I avail myself [etc.] 
H. Bryn 

411.57 N 88/155 : - 
| Phe Secretary of State to the N orwegian Minister (Bryn) 

_ Wasurneton, June 29, 1921. | 
Str: I have the honor to acknowledge the receipt of your note of June 16, 1921, with reference to the arbitration of claims presented by | your Government against the Government of the United States on account of the requisition of property by the United States Emer- gency Fleet Corporation. | / In view of the extended conversations that have been held with you at the Department, it would seem unnecessary to enter into any considerable, further discussion of the matters referred to in your communication, : 
You urge that the word “law” in Article I of the draft proposed by the Department be eliminated and state that this word “as a | basis for international arbitrations has not been applied in any of _ the arbitration agreements before the Permanent Court of the Hague”. As of possible interest in connection with this point, I beg to invite attention to Article III of the Agreement between France, Great Britain, Spain and Portugal for the Arbitration of Claims Relating to Religious Properties, signed at London [Lisbon], July. 31, 1913. This Article, in a translation from the French which I believe to be accurate, reads as follows: 
“The Tribunal shall examine and decide the aforesaid claims in accordance with the conventional law applicable thereto, or that failing, according to the general provisions and principles of law and equity.” 

Whichever term, “law” or “ public law”, might be used in the agreement, I presume that the Arbitral Tribunal would apply, as is desired, any principles and rules of law which, in its judgment, might be deemed applicable to the determination of the claims to be arbitrated. For reasons which have been indicated to you at
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length I prefer the term “ law.” I feel certain that this term fur- 

nishes a basis of arbitration, grounded on precedent, and fair to both 

Governments in the light of the facts involved in the claims in 

question. | | 

While I should have no objection to inserting an appropriate pro- 

vision in the agreement with reference to the production of papers 

- to which you refer, the particular provision which you have pro- 

| posed is, for reasons that have been explained to you, unsatisfactory ; 

| and since, I understand, you do not desire to press this point, I 

refrain from delaying the signing of the agreement by submitting a 

counter-proposal or by entering into any further discussion of it. 

I beg to enclose herewith a draft of an agreement” which is ac- 

ceptable to the Department and which I understand meets with your 

approval. I shall be glad to sign it with you next Thursday after- 

noon at three o’clock if you will be good enough to call at the 

| Department for that purpose. 

Accept [etc.] : Cuaries E. HucHEs 

Treaty Series No. 654 : 

Agreement between the United States of America and Norway, 

| Signed at Washington, June 30, 1921 ** 

The United States of America and His Majesty the King of 

Norway, desiring to settle amicably certain claims of Norwegian | 

. subjects against the United States arising, according to contentions 

| of the Government of Norway, out of certain requisitions by the. 

United States Shipping Board Emergency Fleet Corporation 5 

Considering that these claims have been presented to the United 

States Shipping Board Emergency Fleet Corporation and that the | 

said corporation and the claimants have failed to reach an agree- 

ment for the settlement thereof; 

| Considering, therefore, that the claims should be submitted to 

arbitration conformably to the Convention of the 18th of October, 

1907, for the pacific settlement of international disputes and the 

Arbitration Convention concluded by the two Governments April 

4, 1908, and renewed by agreements dated June 16, 1913, and March 

30, 1918, respectively ; 

Have appointed as their plenipotentiaries, for the purpose of 

concluding the following Special Agreement; 

2 Not printed; text of agreement as signed, infra. 

2 Ratification advised by the Senate, July 27, 1921; ratified by the President, 

Aug. 10, 1921; ratified by Norway, July 28, 1921; ratifications exchanged at 

Washington, Aug. 22, 1921; proclaimed, Aug. 24, 1921.
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_ The President of the United States of America: Charles E. Hughes, Secretary of State of the United States; and His Majesty the King of N orway: Mr. Helmer H. Bryn, His Envoy Extraordinary and Minister Plenipotentiary at Washington ; Who, after having communicated to each other their respective full powers, found to be in good and due form, have agreed on the | | following articles: 

Articis I 

The Arbitral Tribunal shall be constituted in accordance with Article 87 (Chapter IV) and Article 59 (Chapter III) of the said Convention of October 18, 1907, except as hereinafter provided, to wit: | 
| _ One arbitrator shall be appointed by the President of the United _ States, one by His Majesty the King of N orway, and the third, who shall preside over the Tribunal, shall be selected by mutual agree- ment between the two Governments, If the two Governments shall not agree within one month from the date of the exchange of ratifi- | cations of the present Agreement in naming such third arbitrator, then he shall be named by the President of the Swiss Confederation, | if he is willing. | | 7 | _ The tribunal shall examine and decide the aforesaid claims in } accordance with the principles of law and equity and determine what | sum if any shall be paid in settlement of each claim. _ 

The tribunal shall also examine any claim of Page Brothers, _ American citizens, against any Norwegian subject in whose behalf a Claim is presented under the present Agreement, arising out of a | transaction on which such claim is based, and shall determine what | portion of any sum that may be awarded to such claimant shall be paid to such American citizens in accordance with the principles of law and equity. 
| 

Artictze IT 

As soon as possible, and within five months from the date of the exchange of ratifications of the present Agreement, each Party shall present to the agent of the other Party, two printed copies of its case (and additional copies that may be agreed upon) together with the | documentary evidence upon which it relies, It shall be sufficient for this purpose if such copies and documents are delivered at the Nor- wegian Legation at Washington or at the American Legation at Christiania, as the case may be, for transmission. — Within twenty days thereafter, each Party shall deliver two printed copies of its case and accompanying documentary evidence to each member of the Arbitral Tribunal, and such delivery may be
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made by depositing these copies within the stated period with the 

International Bureau at The Hague for transmission to the 

Arbitrators. : 
| 

~~ After the delivery on both sides of such printed case, either Party 

| may present, within three months after the expiration of the period 

above fixed. for the delivery of the case to the agent of the other 

| Party, a printed counter-case (and additional copies that may be 

agreed upon) with documentary evidence, in answer to the case and 

documentary evidence of the other Party, and within fifteen days 

thereafter shall, as above provided, deliver in duplicate such counter- — 

case and accompanying evidence to each of the Arbitrators. — 

As soon as possible and within one month after the expiration of 

the period above fixed for the delivery to the agents of the counter- 

| . case, each Party shall deliver in duplicate to each of the Arbitrators 

and to the agent of the other Party a printed argument (and addi- 

tional copies that may be agreed upon) showing the points relied 

upon in the case and counter-case, and referring to the documentary 

| evidence upon which it is based. Delivery in each case may be made 

in the manner provided for the delivery of the case and counter-case — 

to the Arbitrators and to the agents. a | 

The time fixed by this Agreement for the delivery of the case, 

| counter-case, or argument, and for the meeting of the Tribunal, may 

be extended by mutual consent of the Parties. | 

| Arricte III | 

The Tribunal shall meet at The Hague within one month after the 

expiration of the period fixed for the delivery of the printed argu- 

ment as provided for in Article IT. | | 

The agents and counsel of each Party may present in support of 

its case oral arguments to the Tribunal, and additional written argu- 

ments, copies of which shall be delivered by each Party in duplicate 

to the Arbitrators and to the agents and counsel of the other Party. 

The Tribunal may demand oral explanations from the agents of 

the two Parties as well as from experts and witnesses whose appear- 

ance before the Tribunal it may consider useful. 

Articte IV 

The decision of the Tribunal shall be made within two months from 

the close of the arguments on both sides, unless on the request of the 

Tribunal the Parties shall agree to extend the period. The decision 

shall be in writing. 

The decision of the majority of the members of the Tribunal shall 

be the decision of the Tribunal.
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The language in which the proceedings shall be conducted shall be 
English. , | 

. The decision shall be accepted as final and binding upon the two 
Governments. ) | 

_ Any amount granted by the award rendered shall bear interest at 
the rate of six per centum per annum from the date of the rendition 
of the decision until the date of payment. 

ARTICLE V 

_ Each Government shall pay the expenses of the presentation and 
conduct of its case before the Tribunal; all other expenses which by 
their nature are a charge on both Governments, including the hono- 
rarium for each arbitrator, shall be borne by the two Governments in , 
equal moieties. | | 

| - Artictz VI | 

This Special Agreement shall be ratified in accordance with the 
constitutional forms of the contracting parties and shall take effect 
immediately upon the exchange of ratifications, which shall take 
place as soon as possible at Washington. . 

In Witness Wuereor, the respective plenipotentiaries have 
signed this Special Agreement and have hereunto affixed their seals. — 

Done in duplicate at Washington this 30th day of June, 1921. | 

[sean] Cuar.es KE. Hucues | 
[ SEAL | | Heimer H. Bryn
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REAPPOINTMENT OF THE FISCAL AGENT, AND THE VINDICATION 

OF HIS LEGAL POWERS BY THE DEPARTMENT OF STATE 

| 819.51/284 : Telegram | 

ss The Minister in Panama (Price) to the Acting Secretary of State 

| Panama, J anuary 18, 1921—4 pom. | 

| [Received January 19—12:05 a.m.] 

| 4, The following is sent for Fiscal Agent Ruan. | | 

“Fiscal agent advised Panaman President he had decided that, 
upon expiration of his contract February 1st, he would not seek a_ 
renewal thereof. Panaman President replied that he would greatly 
regret to lose services of Ruan and requested him to reconsider his 
decision. After conferring with Fiscal Agent, American Minister 
called on the President and explained that Fiscal Agent felt that 
his salary of $10,000 without allowances of any kind was inadequate; 
that, in fact, for the past two years it had not covered his expenses, 
and in view of the present excellent condition of the Panaman 

, treasury, he considered that a salary of $15,000 would be only com- 
mensurate with the duties and expenses of his position as well as a 
just recognition of the results of his past work. Panaman President 
did not seem inclined to look upon this suggestion with favor, but 

| after some discussion said that he would submit the matter to his 
Cabinet. At a session of the Cabinet held today the suggested in- 
crease was not approved, in view of which Fiscal Agent requests 
me to inform the Department that he desires to leave Panama upon 

_ the expiration of his contract, or as soon thereafter as his successor 
may be designated. Morris [Morrell]; Assistant Fiscal Agent, . 
already has accepted a position with a commercial firm and has 
notified the Panaman Government that he desires to leave not later 
than March 1st.” 

_- PRICE 

819.51/284 : Telegram —_ . 

The Secretary of State to the Minister in Panama (Price) 

Wasuineton, January 27, 1921—6 p.m. 

4, Your 4, January 18, 4 p.m. 
Department regrets inability of President and Fiscal Agent to 

agree on salary, and will submit name of competent successor if 

*Major A. R. Morrell. 

600
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Ruan’s intention to leave Panama is in your opinion, irrevocable. Refer to Department’s d1, December 7.? , | CoLBy | 

819.51/285 : Telegram 
. 

Lhe Minister in Panama (Price) to the Secretary of State 

: Panama, January 28, 1921—10 a.m. 
| : , _ [Received 4 p.m.] 

_ Fiscal Agent submits following for response to Department's 4. 
“ Fiscal Agent has arranged with Panaman President to remain until March ist under terms of present contract so as to dispose of important matters now pending and permit time for selection of successor but does not desire to continue after that date unless at salary of $15,000. Suggest successor should be here to assume office March 1st.” — 

° I do not believe refusal to pay $15,000 salary will be reconsidered by Panama. Bids for contracts building good roads will be opened February 18th. Fiscal Agent isa member of Commission. Panaman _ | President yesterday gave notice in response to new proposal offered _ by International Banking Corporation to act as depository for year : beginning next July that the Banco N acional of the Government | would take over the work at that time. These and other indications | | show the urgent need for a strong and able Fiscal Agent and assistant. 
oe | Price 

819.51/287a : Telegram . . | | 

Lhe Secretary of State to the Minister in Panama (Price) 

| Wasuineton, January 28, 1991—5 p.m. 
5. Following telegram shown Department by International Bank- 

ing Corporation agent in Washington: 
“To the National City Company. Please advise immediately Mr. Jerome J. Wilbur following message from International Banking Corporation. 
‘Panama telegraphs President without consulting fiscal agent or Secretary of Treasury has today returned our offer re renewal depository contract to the latter with statement that time has arrived for government to Support with its deposits its own national bank and instructing that arrangement be made to transfer account on June 30th. Secretary of Treasury Says he will resign, Public opinion except politicians strongly against change. Prominent Panama merchants friendly to government privately stated willing to subscribe differ- ence in salary desired by agent to retain him here. American Minister says he has done all he can. General belief is President would not renew contract at same salary without curtailing agents powers. Recommend you urge | Department intervene.’ 

International Banking Corporation.” 

* Not printed.
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- _Department desires verification of above reports and to know 

Fiscal Agent’s views on advisability of transfer of funds alluded to 

in them. 
Cc OLBY | 

$19.51/289 : Telegram 

The Minister in Panama (Price) to the Secretary of State | 

Panama, February 2, 1921—2 p.m. 

[Received 11:57 p.m.] 

10. Department’s 5, January 28, 5 p.m. Panaman President has 

ordered transfer of depositary July 1st without consulting Fiscal 

Agent. Secretary of Treasury claims he was not consulted. It is 

believed statement of latter as to resigning was made under irrita- 

tion and will not be carried out unless forced by repetition of like 

| unpleasant treatment. Better business element adverse to transfer. 

I have conferred with Ramon Arias who proposed that difference 

in salary of Fiscal Agent be raised by Panaman merchants... . 

Fiscal Agent says he doubts whether with propriety he could accept 

it if raised. Panaman President agreed in three conferences I had 

with him to renew contract of Fiscal Agent and then asked latter — 

in writing to reconsider his intention to resign but apparently ir- 

revocably refuses to pay 15,000 salary. Resignation of Fiscal Agent 

- deemed final. Fiscal Agent opposed to transfer of depositary be- 

| cause International Banking Corporation better equipped, can keep 

deposits in more liquid state and is removed from political influences. 

Prompt action in selecting new Fiscal Agent deemed very desirable. 

PRICE 

819.154/70: Telegram . 

The Minister in Panama (Price) to the Secretary of State 

| Panama, February 11, 1921—3 p.m. 

[Received February 12—11: 35 a.m. | 

11. Dated January 18th and published in the Official Gazette 

dated February 2nd but just issued appears a decree signed by Pan- 

aman President and Secretary of Public Works regulating law 7 [8?] 

of 1920 known as “Good Roads Law”. By said decree the Secre- 

tary of Hacienda is directed to turn over to the Good Roads Com- 

mission the funds at present available for road construction and 

those accruing in the future, the Commission being charged with 

the application, management and accounting of said funds. The 

funds when transferred are ordered to be deposited immediately in 

the Banco Nacional to be the special depository of the Commission
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and thereafter will be withdrawn by check jointly signed by the 
President and treasurer of the Commission the latter official as yet 

| not having been designated. Fiscal Agent had no information as to 
the decree until reading same in the Official Gazette. Upon bringing 
it to the attention of the Secretary of the Treasury he was informed 
that the Secretary had had no previous information about it. Fiscal | 
Agent is of the opinion, in which I concur, that said provisions of 
the decree which remove completely from the control of the Secretary 
of the Treasury and the Fiscal Agent disbursement of the funds 
destined to construction, improvement and maintenance of roads are 
contrary to the provisions of fiscal code which delegate to Secretary - 
of the Treasury, the management of the public funds and their dis- 
bursement and to articles 6 and 7 of Law 30 of 19182 which provide 
that Fiscal Agent shall intervene in all accounts and claims proceed- 
ing from the various Secretaries of the Government and dependencies - 
and shall certify to Secretary of the Treasury, balances justly pay- 
able thereon. Balance in the road fund J anuary 31st amounted to 
$2,300,000. Fiscal Agent is not inclined to comply with this decree 
unless the Department of State so directs. He requests instructions | 
and urges that his relief be arranged by the Department at the | 
earliest possible [moment ?], declaring that the action of the Execu- 
tive Power in decreeing important measures of this nature without | 
consulting him has rendered his position here absolutely untenable. 
Further provisions of the decree requiring that in awarding contracts 
none may be let to a bidding company that has not registered in . 
Panama its articles of incorporation, etc., and that when recourse 
is had to arbitration and disagreement results between the two arbi- : 
trators representing the contracting parties the umpire selected must | 
be a Panaman. Might this not have the effect of discriminating 
adversely against American companies intending to bid on February | 
18th? Notice[s] of these conditions were not included in the pub- 
lished specifications. I recommend authority to make vigorous 
protest and await instructions. 

| PRICE 

819.51A/—: Telegram 

Lhe Secretary of State to the Minister in Panama (Price) 

Wasuineron, February 11, 1921—6 p.m. 
8. Mr. John S. Hord, former Collector Internal Revenue in the 

Philippine Islands and past President of the Bank of the Philippine 
Islands, is recommended by Department to succeed Mr. Ruan as 
Fiscal Agent. Please inform President Porras that Mr. Hord has 

* Foreign Relations, 1919, vol. 1, pp. 686 ff. |
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been selected from among a number of suitable persons as being 

the best qualified. He speaks Spanish well and is highly recom- 

mended by Doctor Rowe.* Mr. Hord is willing to go to Panama 

| under the same conditions as Mr. Ruan but desires to return to the 

| United States for one month in May to settle personal matters. 

-—s- Please cable early reply as Mr. Hord desires to be informed at an 

‘ early date of the President’s decision in view of other arrangements 

which he has pending. Cable also date of Ruan’s sailing and port 

of landing in the United States. | 

| CoLBy | 

819.51/289 : Telegram | 

: The Secretary of State to the Minister in Panama (Price) 

| Wasuineron, February 11, 1921—7 p.m. 

9. Your 7, January 28, 10 a.m., and 10, February 2,2 pm. — 

Inform Ruan that Department would be pleased to learn that he 

would reconsider his decision to resign. In view of your report, 

_ however, Department is giving serious consideration to question of 

appointment of successor to Ruan in case his decision is irrevocable 

and desires that you inform President that in view of the special 

-—-yelations existing between the Governments of the United States 

, and Panama, the Department has been highly gratified at the admi- 

rable showing made in Panaman finances during the past year as a 

result of the Fiscal Agent’s cooperation. Also call to President’s 

| attention that Fiscal Agent was appointed after the best interests of . 

| Panama were considered jointly by the Governments of the United = 

States and Panama and that therefore the Department presumes that 

Panaman Government will wish to consider the recommendation of 

a Fiscal Agent, to be submitted soon, in the same spirit of coopera- 

tion which it manifested when Mr. Ruan was appointed. The finan- 

cial straits in which the Government of Panama found itself imme- 

diately before the appointment of Mr. Ruan and the present excellent 

condition of the Panaman Treasury are ample evidence of the value 

of this position. You may inform President Porras that the De- 

| partment has several men in view and will submit the name of the 

one who appears best qualified. 

Department also hopes that President Porras will give due con- 

sideration to the Fiscal Agent’s views on the transfer of funds 

referred to in your cable. Please cable Department a statement 

of the ownership and standing of the Banco Nacional. 
CoLBy . 

‘Leo §. Rowe, Director General, Pan American Union.
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§19.51A/1 : Telegram _ 

Lhe Minister in Panama (Price) to the Secretary of State 

Panama, February 15, 1991—2 p. Mm. 
[Received 8:30 p.m.] | 

14, Department’s 8, February 11, 6 pm. Panaman Minister for 
_ Foreign Affairs has given me what he termed confidential informa- 

tion that he was preparing answer to my note of Saturday presenting 
hame of Hord for Fiscal Agent, stating that Panama desired and 
intended now to select and appoint a Panaman to the position admit- | ting there was no objection personally to Hord, a stranger to them. 
I expressed thorough surprise and argued at length, including interest 
of our Government in Canal indebtedness particularly, and effect on 
road building, only response being that after two years training they 
felt able to handle their own finances and interpreted Law 30 as giving Department State right of selection only when Fiscal Agent _ was to be a foreigner. I learn confidentially that Panaman Presi- dent asserted above position at Cabinet meeting yesterday without submitting proposal to discussion or vote. a 

| , 
PRIcE 

819.154/70 : Telegram | 
| | 

Lhe Secretary of State to the Minister in Panama (Price) 

| Wasuineron, February 15, 1921—7 pm  - 
10. Your 11, February 11, 3 p.m. | 
Department regrets to be informed that Fiscal Agent has not been consulted prior to issuance of decree instructing Panaman Secretary of Treasury to turn over to road commission the funds available for road construction and suggests that you call President’s attention to the importance in the interests of Panama of availing himself of the Fiscal Agent’s services in matters of this character. 
In view of the possible adverse discrimination implied in this de- | cree against American companies intending to bid on February 18th and the fact that the conditions provided in the decree were not in- cluded in the published specifications, the Department authorizes _ you to make such protest as you may deem warranted by the circum- stance. You may also inform President Porras that Department will be pleased to learn that the execution of this decree has been stayed until the arrival in Panama of Mr. Ruan’s successor. 

CoLsy



606 FOREIGN RELATIONS, 1921, VOLUME II | 

819.154/71 : Telegram 

The Minister in Panama (Price) to the Secretary of State 

Panama, February 16, 1921—2 p.m. - 

, [Received February 17—11:35 a.m.] 

17. Department’s 10, February 19, 7 pm. Newspaper and other 

criticism was aroused by decree and amended decree was issued 

ordering road funds to be kept with other Treasury funds in bank 

| to be selected by Panama President, checks on same to bear joint 

| signature of president of Road Commission and Fiscal Agent. Pro- 

/ vision requiring deciding arbitrator to be Panaman was annulled. 

| While largely restoring powers of Fiscal Agent amended decree 

leaves Secretary of the Treasury ignored. President of Commission 

oe is Secretary of Public Works and pliable to wish of Panaman 

President. | | 

Resignation of Secretary of the Treasury today gave bad health 

as the reason. Real cause, well known, is treatment like this and his 

disagreement with Panaman President regarding fiscal agency and © 

such policies. | | - | 

a _ _ PRICE 

§19.154/72 : Telegram! oe 

The Minister in Panama (Price) to the Secretary of State 

| | Panama, February 18, 1 921—noon. 

: - | | [Received 8:06 p.m.] 

| 19. Supplementing Legation’s 17, February 16, 2 p. m. Pursuant 

to steps initiated by me Road Commission entered on record resolu- 

tion that 45 days would be given foreign bidding company in which 

to register its articles of incorporation, et cetera, in Panama after 

its bid might be provisionally accepted. 

| Price 

819.51A/2a: Telegram 

The Secretary of State to the Minister in Panama (Price) | 

| Wasuineton, February 18, 1921—¢ p.m. 

11. The Department desires you to obtain an audience of President 

Porras at the earliest opportunity to ascertain whether the report 

which reaches us is correct, that he proposes to appoint a new fiscal 

agent in disregard of any recommendations that we might have to 

offer. We are much concerned at this intelligence and have had 

some difficulty in crediting it. Without at this moment emphasizing 

the provisions of Article 1 of Law Number 30 of 1918 with which 

the reported intention of the Government of Panama would seem
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clearly to conflict, it seems to us that the excellent results of Mr. 
-Ruan’s work and the value to Panama of an enlightened and abso- 
lutely disinterested administration of her finances would be so ap- — | 
parent that a complete reversal of policy would hardly be thought | of. It seems regrettable that so salutary a reform should be de- 
liberately undone and that the accumulated results of sound admin- 
istration should prompt any one to reverse a policy that has proved 
so good. 

Before discussing the matter more fully we would like to have con- 
firmation of this report and an expression from President Porras personally on the subject. | 

| : a CoLBY 
819.51A/2 : Telegram . 

The Minister in Panama (Price) to the Secretary of State - 

| | Panama, February 18, 1921—S p.m. 
| [Received 10:50 p.m.] 

20. Formal note from Panaman Minister for Foreign Affairs just 
received states that Panaman President, in view of Law 30 of 1918 : authorizing him to name or contract for a Fiscal Agent, national 
or foreigner, and of present one [sic], having organized a group of 
young Panamans capable after two year training of carrying on the | fiscal affairs has decided, inspired by national convenience and love of 
country, to appoint a Panaman as Fiscal Agent and that services of | Mr. Hord will therefore not be needed, that Panaman President 
deems legislators in phraseology of law intended preference to 
Panaman, that law does authorize but does not require appointment 
to be made. The note does not name the man selected. 

It was asserted that the most earnest and emphatic action by the 
Department is the only thing that may prevent this appointment — 
of a Panaman and that a prompt decree appointing him may be 
expected unless steps are taken immediately. 

Price 

819.51A4/4 : Telegram 

Lhe Minister in Panama (Price) to the Secretary of State 

Panama, February 21, 1921—9 p.m. 
[Received February 2212: 45 p.m. | 

22. Two hours conference with Panaman President this afternoon 
ended by him stating that he would consider matter further,® con- ferring with advisers and Cabinet and would see me February 25th, 

“See Departntent’s telegram no. 11, Feb. 18, p. 606.
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-. 8 p.m. In the course of it in addition to contentions heretofore 

| reported he argued that Law 30 was unconstitutional in authorizing 

appointment of a foreigner with the powers given therein; stated 

that he had the written opinion of many lawyers and others uphold- 

| ing his interpretation of article 1 of the Law; that public sentiment 

strongly favored appointment of a Panaman; offered to employ 

Mr. Hord to reorganize Banco Nacional and as his personal adviser 

| - i we would not insist upon American Fiscal Agent. Then proposed 

arbitration of the whole matter and took occasion to remark that if : 

we imposed the matter upon them.he would protest to the world. 

Additional strong cablegram again solicited. ' 
PRICE 

 819.51A/5 : Telegram | | 

The Minister in Panama (Price) to the Secretary of State 

| Panama, February 23, 1921—3 p.m. 
[Received 10:40 pm.J] 

| 24, Supplementing Legation’s February 21, 9 p.m. Fairly reliable 

: information received that Panaman President has declared that on 

Friday he will firmly refuse to appoint American as Fiscal Agent. 

Legal representative of Panaman President in draft of Law 30. 

responded to request of the latter for interpretation article 1 that 

he [was] not obligated to have a Fiscal Agent but if one was em- 

ployed the Department of State must be deferred to and given privi- 

lege of selecting the man who would be found acceptable to Panaman 

President. I suggest pressure through Panaman Chargé d’Affaires | 

and Secretary Alfaro,® now in the United States, as well as additional 

| cable to Legation. | 
___ PRICE 

819.51A/4: Telegram 

The Secretary of State to the Minister in Panama (Price) 

Wasuineton, February 24, 1921—6 p.m. 

13. Your 22, February 21, 9 p.m. | 

Your report of interview with President Porras is difficult for us 

to understand. Our suggestions were dictated by the most disin- 

terested concern in the interests [welfare] of Panama and in the 

sense [success]? of the President’s administration. Our expression 

®6Dr, Ricardo Alfaro, Minister of Interior and Justice. 

T Correction authorized in telegram, Feb. 25, from the Department.
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of concern arose from a report of a proposed step on his part which 
seemed to us to be distinctly a step backward and a return to practices 
from which Panama had already suffered acutely and been rescued 
with effort, not to say difficulty. We do not place our position solely 
or exclusively upon what we are advised is clearly the illegality of 

| his course, although that, it would seem to us, should be controlling. 
We might add that the law. in question was passed by the Panama 
Legislature in response to a special message from the President 
declaring the necessity for it and the demand for it in the public 
interest. The reported comments of the President upon your repre- 
sentations are wholly irreconcilable with the impressions that we 
have long entertained of him and with the indications and gratifying 
assurances he gave us on the occasion of his recent visit. "We do not 
desire to go beyond an expression of genuine solicitude and earnest | 
desire that he should pursue the right course in this matter. We 
think that if he realizes that we are carefully refraining from any 
suggestion of insistence, although we are deeply concerned that he 
shall adopt our suggestion, he will see the importance and wisdom 
of reexamining his proposed course in the light of what we say. 
We are thinking of Panama’s credit and of its solvency and of the 
expenditure of its public moneys under circumstances and accom- | 

_ panied by difficulties and guarantees that leave no room for specula- 
tion as to the propriety and integrity of its fiscal conduct. The 
Department considers it of the utmost importance that the fiscal 

_ agent to be appointed by President Porras should have no affiliations : 
with local political parties and that Mr. Hord uniquely fulfills the 
requirements of the position from every standpoint, including experi- 
ence and capacity. Furthermore, he would be in a position as fiscal 
agent to render invaluable service in the reorganization of the Banco | 
Nacional. In addition, Mr. Hord would be in a position, by reason 
of his position as fiscal agent and his connection with the bank, to 
train up one or more men of Panama who would command general 
confidence as fiscal agents in the future and be worthy of this trust. 
This would be one of the tasks within Mr. Hord’s instructions and 
clearly one of the purposes with which he will undertake his duties. 
We see no objection to your exhibiting this message to President 

Porras with the assurances of the friendly disinterestedness with 
which we urge upon his consideration the recommendation which we 
here repeat. | . 

Corsy 

115367—36—vol. 1———39 a
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819.51A/4: Telegram | Be 7 Co 

The Secretary of State to the Minister in Panama (Price) 

| oe : Wasnrneron, March 16, 1921—5 p.m. 

29. Please refer to Department’s cables No. 18 of February 24, 

6 p.m. and No. 14 of February 25, 7 p.m.° Department desires that 

you press this matter with all the insistence consistent with courtesy 

and report by cable. OC oe 
| . | Hucuss 

$19.51A/13: Telegram . | | | a _ | 

The Minister in Panama (Price) to the Secretary of State 

| | Panama, March 28, 1921 —10 am 

| | | _ [Received 2:15 p.m.] 

78. Department’s 29, March 16, 5 p.m., complied with. I was 

authorized Saturday through Panaman Minister for Foreign Affairs “ 

| to offer $12,000 salary to Fiscal Agent Ruan to continue but latter 

| refuses renewal of contract for less than $15,000. I shall continue 

7 pressing matter. | 7 ne 
, | PRICE | 

819.51/298 | | | 

«The Secretary of State to the Minister in Panama (Price) 

No. 794 -  .,s Wasuineron, March 29, 1921. 

Sir: The Department acknowledges the receipt of your despatch 

Number 2903 dated February 17th,® relative to the order of the Presi- 

dent of Panama that Panaman Government funds be transferred on 

July ist next, from the International Banking Corporation to the 

Banco Nacional. | 

The Department has given careful consideration to the report on 

the Banco Nacional, submitted by the Assistant Fiscal Agent to the 

Secretary of the Treasury, which accompanies your above mentioned 

despatch. It is believed that the interests of the Panaman Treasury 

would be served in the most adequate manner by postponing the 

transfer of Panaman Government funds to the Banco Nacional until 

the reorganization of this bank has been effected. The Department 

7 deems that in addition to measures of internal reorganization in- 

tended to introduce up-to-date methods of management and account- 

*Latter not printed. 
°Not printed. |
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ing, there appears to exist a need for safeguards that will insure the | 
complete severance of the bank management from local political in- 
fluence. Until these reforms have actually been introduced, the trans- 
fer to the Banco Nacional of Panaman Government funds now 

deposited with the International Banking Corporation is liable to 
affect adversely the flourishing condition in which the Panaman 
Treasury has found itself for some time past, as a result of the coop- 
eration of an American Fiscal Agent. | | 

In view of these considerations, the Department desires that you 
avail yourself of an early opportunity to discuss the matter with 
President Porras, in order to bring the Department’s views to his 
attention, in doing which the Department desires that you remind | 
him once more of the deep interest which this Government has always 
entertained in all matters affecting the welfare of his country. 

I am [etc.] Cuartes E. HucHes 

819.51A/14 : Telegram | 

The Minister in Panama (Price) to the Secretary of State - : 

Panama, March 31, 1921—2 p.m. 
| | | [Received 4:50 p. m.] 

- 81. Panaman President has agreed to appoint Addison T. Ruan 
Fiscal Agent for another term of two years counting from February 
1st last at salary of $12,000 with $3,000 additional allowance for 
expenses. Nothing remains but drafting and signing contract prac- 
tically on same terms as old with possibly small changes. Expected 
to be acceptable to both parties, it constitutes another tribute to the 
firm but courteous policy followed by the Department which I com- 
municated in another note Monday and by cenference. 

| Price 

819.51A/14 : Telegram 

The Secretary of State to the Minister in Panama (Price) 

WasHineron, April 4, 1921—5 p.m. 

32. Your 81, March 31, 2 p.m. 

| Department hopes that Ruan’s new contract will be signed without 

delay and that changes therein to which you refer do not alter the 

main conditions which have hitherto determined the nature of the 

services to be rendered to Panaman Government by Fiscal Agent. 

Please notify Department by cable as soon as contract has been 

signed. - ‘Fuanes
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-——-819,51A/15 : Telegram | 

- The Minister in Panama (Price) to the Secretary of State 

| Batzoa, April 8, 1921—5 p.m. 
| | [Received 11:45 p.m.] 

86. Department’s 32, April 4, 5 p.m. a | | 
- New contract with Ruan, Fiscal Agent, signed by him and Secre- 
tary of the Treasury has just been approved by Panaman President 

- and so indorsed. Contract excepting increase of salary is the same 
as former represented by despatch 2262 February 10, 1919*° with the 
following material changes only: Fiscal Agent agrees to advise _ 
Banco Nacional on all banking questions and to instruct two em- 
ployees of the Treasury that they may be prepared at the termina- 
tion of his contract, salary of assistant left unnamed the understand- 

ing is that he is to be a Panaman. a | ee 
: | | | PRICE 

a 819.51/208suppl.: Telegram Oo | 

| The Secretary of State to the Minister in Panama (Price) 

| Wasuineron, May 14, 1921—6 p.m. 

No. 46. Department informed that Cabinet vote decided transfer 
to National Bank of Government funds deposited with International 
Banking Corporation. Please refer to instruction Number 794 of 

/ March 29, 1921, and inform President that in the interests of Pana- 

: man finances this transfer should not take place until the reor- 

ganization of the National Bank is effected. Department considers 

that such a reorganization cannot be assured by June 30th and will 
be pleased to learn that the Panaman Government has decided 

to postpone this transfer until at least another fiscal year has elapsed. 
: | | HueHss 

819.51/305 : Telegram 

The Minister in Panama (Price) to the Secretary of State 

[Extract] 

| Panama, May 16, 1921—9 a.m. 

| [Received 4:15 p.m.] 

103. Department’s 46, May 14, 6 p.m. I complied with Depart- 
ment’s instruction number 794, March 29, . . . Department’sin- ~ 

struction not received until nearly a month after its date. In the 

” Not printed.
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meantime, however, informal efforts had been put forth. Panaman 

President declared that he must comply with public sentiment in this 

matter at least and transfer funds, that bank [had] been reorganized | 

and would in addition now have the active aid of Fiscal Agent, that 

manager and directorate were of such high grade that there would 

be no danger from, political influences, that road funds particularly 

would be treated as sacred and most of them be left with Interna- 

tional and other local banks at interest as they now are,-.. 

819.51/306: Telegram | —_ 

The Minister in Panama (Price) to the Seeretary of State | 

: Panama, May 18, 1921—9 a.m. 

| : [Received 1:15 p.m.] 

107. Supplementing my 103, May 16,9am. I communicated De- 

partment’s telegram 46, May 14, 6 p.m., duly Monday morning and | 

followed it up with all possible efforts but Panaman President took : 

the position reported in my cipher telegram 103 even more emphati- | 

cally. oe a 

‘Contract between the Panaman Government and manager of the 

Banco Nacional to act as Government depositary for four years was 

signed Monday afternoon. Late yesterday the directorate approved 

same. | _ 

- oo Price 

819.51/306 | oe 

The Secretary of State to the Minister in Panama (Price) — 

No. 804 | Wasxineton, June 1, 1921. 

Sir: The Department refers to your cables No. 103, May 16, 9 a.m. 

and 107, May 18, 9 a.m., relative to the transfer of Government funds 

from the International Banking Corporation to the National Bank of 

Panama, and notes your report that President Porras had declared 

to you that road funds now deposited with the International Bank- 

ing Corporation would be maintained with this Bank as in the past. 

| The Department will be pleased to learn that the statement by Presi- 

dent Porras, referred to above, is to be considered as an expression of 

his Government’s desire to continue depositing, with the Interna- 

tional Banking Corporation, the funds to be applied to road building 

_ which will accrue in the future. 

Tam [ete.] For the Secretary of State: 
Henry P. FLetcHer |
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819.51/815 : Telegram : —_ 
| _ Lhe Minister in Panama (Price) to the Secretary of State 

| / | Panama, June 23, 1921—9 a.m. 
| a | | - [Received 11:05 p.m.] 

116. American Fiscal Agent requests me to send following: __ 
International Banking Corporation signed with the Secretary of 

the Treasury June 15th, agreement whereby Government balances 
with that bank of June 30th, next, would remain with it as fol- 
lows: $2,000,000 as a fixed deposit for six months and approximately 
$1,000,000 subject to check as needed. The agreement has not as 
yet received approval of the President which is necessary to com- | 
plete it and seems Secretary of the Treasury now requests of the 
bank a letter interpreting the agreement to the effect that after 
June 30th, next, funds on deposit will be subject to the sole order 
of the Secretary of the Treasury. It is a condition of the deposits 
at present that their withdrawal can be effected only on joint sligna- 
ture of Secretary of the Treasury and Fiscal Agent and Law 30 — 
of 1918, article 6, provides that Fiscal Agent shall legalize by his 

_ countersignature all warrants of Secretary of the Treasury. I con- 
| sider essential that all funds of the Treasury should continue to be 

subject to the countersignature of the Fiscal Agent and most de- , 
| sirable that the balances with the International Banking Corpora- 

_ tion which include some $2,700,000 of road funds already obligated 
| by contract remain with that bank until needed. If transferred to 

Banco Nacional they would be subject to any interpretation of law 
or contract that the Executive might make, and further would be 

| subject to loan or investment by the directors of the bank without | 
| control by the Fiscal Agent. It is probable that Executive will 

| insist upon transferring these funds to the Banco Nacional on June 
| 30th, unless there is accepted the condition that they will remain 

subject to the sole order of the Secretary of the Treasury. I re- 
spectfully and earnestly recommend the Department intervene to 

_ prevent this. Ruan. — 

Price 
819.154/79 : Telegram | | 

The Acting Secretary of State to the Minister in Panama (Price) 

Wasuineton, June 25, 1921—5 p.m. 
54. Your 115, June 21, 2 p. m. | 
Inform appropriate officials that Department expects that pro- 

visions of Law 30 of 1918 will be maintained and that the Panaman 
Government will abstain from action tending to impair American 
Fiscal Agent’s contract. 
—_____ FLETCHER 

* Not printed. |
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819.51/316 : Telegram 
= 

The Minister in Panama. (Price) to the Secretary of State | 

SO a Panama, June 25, 1921—8 p.m. 

[Received June 27—9: 20 a.m. | 

117. Contract referred to in 115%? and 116 returned to Interna- 

tional Banking Corporation today approved by the President but 

with a letter from Secretary of the Treasury canceling from July 1st 

former order requiring countersignature Fiscal Agent and direct- 

ing that all funds left with said bank after said date must be con- 

sidered subject to checking by the sole signature of Secretary of 

the Treasury. 
| 

| | - PRICE 

819.154/83 | | 

The Minister in Panama (Price) to the Secretary of State 

No. 3101 Panama, September 20, 1921. 

| | _ [Received October 17 J 

Sm: In my cable No. 115 of June 22nd, 9 a.m. [June 21st, 2 p.m] 

‘I had the honor to inform the Department of the contemplated resig- 

) nation of Mr. Beardsley, Chief Engineer of the Central Commis- 

| sion of Roads, because of the President’s petty interference and at- , 

tempted domination of his work and also of Mr. Ruan’s letter to the | 

President stating that he would resign unless a retraction and ex- 

planation of his (the President’s) criticisms as to the auditing of | 

the road work was made. Mr. Ruan has received a satisfactory ex- 

planation, but Mr. Beardsley who though receiving an explanation, | 

sees no change in the President’s attitude has sent in his resignation, 

at the same time asking for a thirty days leave with pay, his resigna- 

tion to take effect at the conclusion of the leave. As the enclosed 

correspondence indicates,’?: the resignation has not been accepted but 

the leave has been granted and Mr. Beardsley plans to leave Panama 

for the United States on September 22nd, leaving Mr. R. H. West, 

Assistant Chief Engineer, in charge of the road work. 

In a conversation which I had with Mr. Beardsley recently, he 

assured me that his decision was final and that he would not return 

to Panama. He hoped that Mr. R. H. West, who will undoubtedly 

apply for the position, might be his successor and heartily recom- 

mended him. 

*Not printed. -
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I have the honor to enclose (enclosure No. 1) herewith, a letter 
from Mr. Beardsley enclosing the correspondence which has taken 
place between him and the President of the Republic in this regard.”* 

I have [etc.] 7 _ Wa. JEnNines Price 

| ACQUISITION BY THE UNITED STATES OF LANDS ON LAS MINAS | _ BAY AND THE ISLAND OF TABOGA™ | | 811f.812/914 

The Panaman Chargé (Lefevre) to the Acting Secretary of State 

| ‘(Translation 2] 

D-No. 39 _ - Wasurneton, January 24, 1991. 
_Excettency: I am instructed by my Government to inform Your 

| Excellency that under date of December 20, 1920, Mr. C. A. Mc- 
Iivaine, Executive Secretary of the Government of the Canal Zone, 
sent to the Department of Foreign Relations of my country a note: 
couched in the following terms: | | 
“Mr. Secretary: The district engineer advises this office under | date of the 16th instant that adjustment of claims is now being made __ to enable the taking over of the proposed reservation of 200-foot hill, east of Colon, in the Las Minas Bay region of the Republic of Panama. A description of the proposed reservation is enclosed | herewith, together with two blue prints of the Las Minas Bay region — 

on which is shown in red the area to be taken over, containing | 
approximately 125 hectares. - ee 

To prevent the further filing of small claims by ‘squatters’ noti-. 
fication is hereby given of the intention of the United States Gov- , 
ernment to assume jurisdiction over the tract set forth in the at- 
tached description, in accordance with the provisions of the treaty 
between our respective Governments.” 

' Without any answer being returned to that note by the Depart- 
ment of Foreign Relations of Panama, because the President of the 
Republic had not yet had time to consider in Cabinet the grave 
matter involved, under date of the 30th of the same month of De- 
cember, the Acting Governor of the Panama Canal, Col. J ay J. 
Morrow, wrote directly to the President of the Republic, Dr. Porras, 
another communication in which he says the following : 
__“My Dear Mr. President: By virtue of the provisions of Article 
II of the Hay-Varilla Treaty, I have the honor to inform you that certain lands in the Las Minas Bay region east of Colon as indicated 

* Not printed. 
“Continued from Foreign Relations, 1920, vol. m1, pp. 314-322. 
“File translation revised. 
* Foreign Relations, 1904, p. 548.
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on the enclosed blueprint have been taken over by the United States | 
for purposes of defense of the Panama Canal.. 

The area above the mean high-water line of the tract referred to is 

125 hectares, and is comprised within the boundaries of the En- 

senada de las Minas de Santa Rita estate as the same is shown on the 

Harrison-Arosemena map of 1862. The boundaries of the water 

and land area taken are as follows: (here follows the description of 

the tract). = 
The owners of property or improvements to property within the 

area defined will be properly compensated therefor by the United 

States.” | 7 a 

So we have it that while under date of December 20, the Executive 

Secretary of the zone announced to the Government of Panama, the 

intention of the United States of acquiring certain lands for the _ 

defense of the Canal, ten days later Governor Morrow announced 

that the land had already been taken without any account whatever 

being made of the consent of the Republic of Panama. | 

Now Article II of the Canal Treaty provides that, the Republic 

of Panama further grants to the United States in perpetuity the 

use, occupation and control of any other lands and waters outside of | | 

the ten-mile-wide zone, which may be necessary and convenient for 

the construction, maintenance, operation, sanitation and protection | 

of the Canal. But the Government of Panama holds that it is for | 

the two Governments to determine in some form when a territory 

sought by the United States under the treaty is or is not convenient 

and necessary for the construction, conservation, operation, sanita- 

tion or protection of the Panama Canal, for it is impossible to sup- | 

pose that a treaty may be carried into effect by one of the parties | 

only. Neither can it be admitted that the Government of the United 

States is empowered to determine alone by and for itself when any 

part of the Panaman territory is necessary or convenient for any of 

the purposes above described and not only determine the question, 

but also take possession of that territory. Such power would, if we 

may say so, be monstrous and absurd in point of law, because on the 

one hand it cannot be admitted that one nation may, by a public | 

treaty which guarantees its independence agree to clauses that would 

be tantamount to its civil death, and on the other hand the United 

States would have it in its power-to do away totally with the Repub- 

lic of Panama, if it decided by and for itself that it needs the whole 

of the Republic for the Canal. 

The Government of Panama holds, therefore, that the taking of 

possession notified by the Governor of the Canal in his note of De- 

cember 30 last is purely an act of force executed by representatives 

of the Government of the United States upon the Republic of Pan- 

ama, without that Republic’s consent and in violation of the Canal 

Treaty; and against that act, which will not be sanctioned by the
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Government of Panama as long as no understanding of some kind. 
| shall have been reached with the Government of the United States. 

| with respect to the interpretation and application of Article II of 
the Canal Treaty and its correlative Articles VII and XXV, the _ 
Secretary of Foreign Relations of my country enters through me a 
most formal and energetic protest. an : a 
My Government also holds and I venture very respectfully to call. 

Your Excellency’s attention to that point that no matter in what 
: form or on what occasion stipulations of the Canal Treaty have to be 

| applied, these matters are plainly diplomatic questions which must 
be handled in Panama through the American Legation and in the 
Department of State through this Legation and therefore it is to be 
hoped that the practice which has been observed on previous occasions 
of handling exclusively diplomatic questions through civil authorities _ 
under the War Department, such as those of the Canal Zone, will 
cease. | 

Trusting that this incident will be satisfactorily adjusted in ac- 
cordance with the ideas hereinabove expressed, I avail myself [etc.] 

| J. KE. Lerevre 

819.52/151 ee = - oo a 

x The Panaman Chargé (Lefevre) to the Secretary of State. 

| ae : [Translation 27] Se 

, D-No. 67 Wasuineton, February 8, 1921. — 
_Excetzency: I have the honor to inform your Excellency. that the 

| 15 hectares of land which were provisionally ceded by the Govern- 
ment of Panama to that of the United States on Taboga Island by | 
Decree No. 15 of the 12th of June, 1920, have already been occupied 
by the Canal authorities, and as the ceded area consists of various 
strips which run across several pieces of property in various parts, 
thus rendering useless the remainder lying between those strips, the 
loss caused by that occupancy has covered more than the 15 hectares 
mentioned, and the said losses should therefore be compensated 
together with the land that has been occupied. | eS 

On the other hand, as I informed Your Excellency in my note 
D-No. 39 of January 24 last, the Canal authorities occupied 125 | 
hectares of land in Las Minas Bay, Province of Colon, and besides 
the necessity of applying the proper legal proceedings to that occu- 
pancy, justice demands that indemnity be paid in the amount they 
are worth as well as the improvements made thereon. 

* File translation revised. |
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It so happens also that the Mixed Commission created under 
Articles VI and XV of the Canal Treaty and operating until the 
year 1920, when it terminated its labors, left pending various cases 
that must be settled. : —— 

In view of the foregoing my Government thinks that the time has 
come to reestablish the Mixed Commission referred to by Articles 
VI and XV of the Canal Treaty above mentioned, and I have re- 
ceived instruction to make a formal application in that sense which 
I now do by means of this note. - | . 
_My Government also informs me that as soon as the reestablish- 

ment of the Mixed Commission above referred to is agreed to, it will | 
appoint the two commissioners belonging to the Republic of Panama 
in that tribunal, and I take pleasure in making this known to Your 
Excellency for all pertinent purposes. | 

I avail myself [etc.] J. E. Lerevre 

811f.812/914 

The Under Secretary of State (Davis) to the Panaman Chargé : 
| | (Lefevre) | : 

a | Wasuineton, February 12, 1921. 

Sm: I have the honor to acknowledge the receipt of your note 
D-No. 39 dated January 24, 1921, relative to the manner in which 
the area of the 200-ft. hill east of Colon in the District of Las Minas | 
has been transferred to the Canal Zone under the terms of Article 2 
of the Treaty of 19038. The matter is receiving the attentive con- 
sideration of the interested officials of this Government and steps 
are being taken to perfect arrangements which, it is hoped, will prove 
satisfactory to all concerned in the harmonious execution of the 
stipulations of the Treaty of 1903. I desire to add that due con- 
sideration will be given in this connection to the suggestion in your 
note of January 24th as to procedure in cases of transfers of land. 

| Accept [etc.] Norman H. Davis 

411.19 L 22/957 : 

The Secretary of State to the Panaman Chargé (Lefevre) 

Wasuineron, February 16, 1921. 

Sm: I have the honor to acknowledge the receipt of your note 
D-No. 67 of February 8, 1921, in which, under instructions from 
your Government and on the ground that the Government of the
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United States has recently taken over private property on Taboga 
Island and in Las Minas Bay, Province of Colon, you make appli- | 
cation for the reestablishment of the Mixed Claims Commission 

_ referred to in Articles VI and XV of the Treaty of 1903. | 

In reply I beg to advise you that the matter has been taken up 

| with the appropriate branch of this Government and will be given 
! due consideration, after which the Department will take pleasure 

in advising you further. | | | 

Accept Lete.] 7 For the Secretary of State: 
a Oo Norman H. Davis , 

| | | | Under Secretary | 

411,19 L 22/962 | | oe | | 

| The Panaman Chargé (Lefevre) to the Secretary of State | 

[Translation *] . 

D-238 | | _ Wasuineton, June 6, 1921. 

| Excentency: I have the honor to inform Your Excellency that 
I have received from my Government many inquiries as to the 
progress made by the undersigned in his application presented to 
Your Excellency in note D-67 of February 8, last, in which I offi- 
cially transmitted my Government’s request that the Mixed Com- _ 
mission created by the Canal Treaty be reestablished for the reasons 
stated nthe note. = = = = | 

I very respectfully take the liberty of asking Your Excellency 
| kindly to let me know what steps have been taken by the United 

States Government in the matter dealt with in my aforesaid note 
D-67 of February 8, last, so as to enable me to forward to my Gov- 
ernment the information that Your Excellency may be able to 

impart to me. 
I avail myself [etc.] J. E. Lerevre . 

411.19 L 22/961 | | : 

| The Secretary of State to the Panaman Chargé (Lefevre) | 

Wasuineton, June 24, 1921. 

Sm: The Department acknowledges the receipt of your com- 
munication D-238 dated June 6, 1921, and refers to its note of Feb- 
ruary 16, 1921, written in reply to your communication D-No. 67 
dated February 8, 1921, in which, under instructions from your Gov- 
ernment and on the ground that the Government of the United States 

* File translation revised. |
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had lately taken over private property on Taboga Island and in Las 
Minas Bay, Province of Colon, you made application for the rees- 
tablishment of the Mixed Claims Commission referred to in Articles 
6 and 15 of the Treaty of 1903. oo a a 

_ The matter has since been taken up with the appropriate branch 
of this Government, and it is found that the expense of a Joint Com- 
mission is not warranted by the value of the private property taken 
over. It is believed, moreover, that any claims now pending or that — 
may arise can be settled satisfactorily, speedily, and economically 
through diplomatic channels without the operation of a Joint 
Commission. : BO 

Accept [etc.] Cyartes E. Hucues 

411.19 L 22/963 | : oe Be 

The Panaman Chargé (Lefevre) to the Seeretary of State - 

[Translation] | 

D-372 | WasHineton, August 26, 1921. | 

ExcetLeNcy: I have the honor to notify Your Excellency that as | 
soon as I received your esteemed note of June 24 last, I sent a copy | 
of the document to my Government for its information and proper 
action, as I duly informed Your Excellency. | | | 

On the 8th of this month my Government answered me on the - 
subject, stating that, while reserving the right to ask later on that _ 

, the Mixed Commission provided by the Canal Treaty meet to con- 
sider the pending questions and while taking into account the fact 
that the owners of the condemned land in Taboga Island are inclined 
to settle directly with the Canal authorities in accordance with pro- 
posals made to them by the latter, my Government has decided to 
suspend for the present the action which it was taking through this 
Legation in order to have the aforesaid Mixed Commission meet; | 
however, it has resolved at the same time to support the action of 
the Taboga islanders to the end that the Canal authorities, who ap- 
pear to have suspended their proposals of direct settlement between 
them and the condemned property owners, may come to a final agree- 
ment on the subject without delays which are detrimental to the 
Taboga inhabitants. 

Accordingly my Government asks me to endeavor to secure the 
cooperation of the Department under Your Excellency’s worthy 
charge for the purpose of inducing the War Department to give the 
necessary instructions to the said Canal authorities to reach a direct 
settlement with the interested Taboga islanders in the matter, on 
the basis which these authorities themselves had suggested and which
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appear to be acceptable to the Tabogans, but without this implying 
that Panama waives the right to ask that the Mixed Commission 

. meet if it should be necessary. 
I consider that the satisfactory settlement of the questions pending 

in connection with the occupation of certain lands in Taboga will be 
mutually beneficial to our respective Governments, for which reason 

| I doubt not that Your Excellency will see that the Secretary of War 
| complies with this just demand of my Government, and thank Your 

| Excellency accordingly in advance. | | 
I avail myself [etc.] J. E. Lerevre 

411.19 L 22/968 - SO | 

The Secretary of State to the Panaman Chargé (Lefevre) | 

— Wasuineton, September 21, 1921. 

Sir: I have the honor to acknowledge your note of August 26, 
- 1921, in which you request this Department to suggest to the War 

Department that instruction be given to the authorities of the Pan- 
. ama Canal to enter into negotiations for a direct settlement of the - 

a claims of certain residents of Taboga Island against the Canal Zone 
authorities. You state that you believe that such direct negotiation 
would produce a satisfactory settlement of these claims, and that such 
a settlement would be agreeable to your Government without imply- 
ing that your Government renounces the right of asking that the 
Mixed Commission be called together if it should prove necessary. _ 

I take pleasure in informing you that a copy of your note was 
forwarded to the Secretary of War, and that the Secretary of War 
has transmitted the correspondence in regard to the matter to the 
Governor of the Panama Canal with instructions to enter into direct 
negotiations with the residents of Taboga Island who have claims | 
against the United States Government, along the lines previously 
suggested by the Canal Zone authorities. | 

Accept [etc.] 
_ For the Secretary of State: 

Henry P. Fiercuer 

- BOUNDARY DISPUTE WITH COSTA RICA oe 

Oo (See volume I, pages 175 ff.) as



) PARAGUAY | 
REPRESENTATIONS BY THE UNITED STATES IN FAVOR OF THE 

| REVIVAL OF THE ASUNCION PORT CONCESSION : 

834.156/112a : Telegram | | 

The Acting Secretary of State to the Minister in Paraguay (Mooney) 

Wasuineton, January 6, 1921—6 p.m. 

2. See previous correspondence regarding Asuncién Port Con- 
cession. | | | a 

A set of financially responsible men, including Charles M. Bar- 
nett, George D. Graves, C. E. Bockus, and others, who have formed 
new Asuncion Port Corporation, represent to Department that they — 
desire to take up at once work originally contemplated by conces- | 
sion, and that any intervening rights of International Products 
Company and Swift Company have been or can be entirely protected | 
by agreement among the interested parties. They further represent 
they have information President of Paraguay favors resumption of 
work by present interested persons. Department desires you ascer- 
tain fully from Paraguayan Government if it favors a renewal of 
work along lines originally contemplated, also that you inform De- 
partment concerning your views as to advisability from standpoint 
of American commercial interests of informal action on part of 
Department in assisting in execution of proposed works. 

| | Davis 

$34.156/116 . | | 

The Minister in Paraguay (Mooney) to the Acting Secretary of 
) State | 

No. 738 | Asuncion, January 19, 1921. 

| | [Received February 27.] 

Sir: I have the honor to refer to Department’s cabled instruction 
No. 2 dated January 6, 1921 and the cabled despatch of this Lega- 
tion No. 4, dated January 19, 1921,? both on the subject of the con- 
struction and operation of a river port at the city of Asuncién under 

1 Foreign Relations, 1920, vol. m1, pp. 323 ff. 
* Not printed. | 
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a concession heretofore granted by the Paraguayan Congress to the | 
_ Construction and Engineering Finance Company of New York. _ 

a As stated in my cablegram I had a personal conference with Doc- 
tor Manuel Gondra, the President of Paraguay, deeming that from 

| such source I could learn most reliably the attitude of the Para- 
guayan Government in regard to the project. If, as represented to 
the Department by the concessionaire, Doctor Gondra favors a re- | 

| sumption of this activity, he probably wants it to take place under 
some new grant or arrangement between the port company and the 
Paraguayan Government, as he was quite vigorous in his defense of 
the decree of President Franco revoking the concession on account 
of default,® as by him alleged, committed by the concessionaire com- 

| pany, and, while he did not commit himself positively, it is my opin- __ 
ion that he will be very reluctant to revoke that decree. He did not 
appear to be unfriendly to the port company, expressed much friend- 
ship for the Mr. Barnett now connected therewith, and. seemed to 

_ recognize a base equity abiding in the company on account of. its 
_ previous connection with the project, but, at the same time, con- 

tends that it has been guilty of such laches as to entirely lose its. 
rights, and thinks that it should treat now de novo for the construc-. | 

| tion of the port. In such new negotiation I believe that he would be 
disposed to consider the port company as occupying a position of : 
some vantage. It is bearly [ste] possible, though I consider it most 
highly improbable, that sufficient pressure may be brought to bear 

_ to induce him to restore the port company to its original rights bya 
revocation of the Franco decree, but, if so, it is quite certain he 
would want to forestall public criticism by some modification of 
the original terms of the franchise. 

The Paraguayan public seems to have lost all interest in the 
improvement of the Asuncién port, the reason being that the river 
traffic has been practically suspended for the past year on account 
of labor troubles. No passenger boats, which are also the boats 
carrying the mails, express, and light freight, have plied between 
Asuncién and Buenos Aires since February 1920, and no prediction 
is made as to when they will resume service. The present port is 
of adequate capacity to accommodate the small number of cargo 
boats now using the same, and the activity of river transportation 
is now so negligible that it engages very small public attention. 
However it is likely that an affirmative effort to rehabilitate the 
port concession would probably call forth violent public protest as 
it did when the last attempt was made. It is my opinion that a new 
port in Asuncién operated under American management and capital, 
of fairly liberal policy, imposing no unduly onerous conditions on 

*Decree of Feb. 21, 1918, effective June 18, 1918.
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traffic, ... would make for the advancement of American com- 

mercial interests in Paraguay, and that such a company should 

receive the informal assistance of the Department, and, under in- 

structions of this Department, of the American Diplomatic and 

Consular officers located in Paraguay. I also believe that a serious, 

business-like advocate, of impressive qualities, confining himself to 

the merits of the proposition, might be able to redeem the Con- 

struction and Engineering Finance Company from its present posi- 

_ tion, generally believed by the Paraguayan public to be one of dis- | 

-_ eredit, and secure for it satisfactory rights either in the nature of 

a new grant, or the rehabilitation of the old concession, but the — 

latter would probably be in a more or less amended form. __ 

The local manager of the International Products Company, an 

American concern reincorporated in Paraguay, makes no secret of 

the fact that his company will, to the utmost degree it can, resist - 

the revival of the Construction and Engineering Finance Company’s 

port concession unless it excludes, not by separate contract but by 

a stipulation actually amended into the instrument of concession, 

the property of the company and particularly a port it has already | 

constructed at San Antonio, within the zone of the original Con- | 

struction and Engineering Finance Company’s Concession, both for : 

private and public service. This objecting company has a very am- 

bitious programme for its future activity in Paraguay, operating 

already a meat plant at San Antonio, a tanina plant at Puerto ; 

Pinasco, owning large cattle ranges, soon to establish a boat, line, 

which, aside from serving its own ends, intends to gradually engage : 

in public carriage, and having many other activities in contempla- : 

tion. Its influence is such that it has secured the location of a branch 

of the Paraguayan custom house at San Antonio, where it has re- 

cently established a port of entry and despatch. It already has an 

investment of over $12,000,000. gold in its various activities in 

Paraguay and is seeking further capital for the development of its 

plans. Doctor Eusebio Ayala, late Minister of Exterior Relations 

for Paraguay, resigned his post to enter the service of this company 

to which he is now devoting his entire attention. 

I have [etc. | DanrEL F. Moonry 

834.156/130 : Telegram . 

The Secretary of State to the Minister in Paraguay (Mooney) 

Wasuineton, May 14, 1921—5 p.m. 

18. After several Conferences with the officials of the Depart- 

ment, the Asuncién Port Concessions Corporation, the new Company 

seeking to revive the port works concession, has submitted a formal 

115367—86—vol. 140
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statement in writing to the Department, covering the following 
points: 

i. The Corporation is ready to proceed with the work immediately 
the concession is reinstated. | 

2. The Corporation will not assign the concession, but on the 
contrary will build and operate the port. 

3. The Corporation and the International Products Company 
have deposited with the Department a signed statement‘ that on 
May 13th the above mentioned Corporations entered into an agree- 
ment in settlement of their differences. | 

The Banking firm of Blair and Company, Incorporated, which 
firm the Department understands will finance the new project, has “ 
submitted the following statement in writing: | | 

“ We have known some of the officials of the Asuncion Port Con- _ 
cession Corporation well and favorably for a number of years, and, 
should that Corporation receive from the Government of Paraguay 
certain concessions, for which we understand it is negotiating, we 
have no doubt of its ability to obtain the financing necessary in 
connection with the construction of the Port of Asuncion.” 

| You are therefore instructed to arrange an interview with Presi- 
: dent Gondra at which you will present Dr. Baque, and state to the 

_ President that in view of the assurances submitted to the Depart- 
7 ment and in view of the willingness of the Corporation to have 

such changes made in the concession as may be reasonable and neces- 
_ sary, the Department hopes that the Government of Paraguay may 

find it possible to reach an agreement with the Asuncion Port Con- 
cession Corporation under which the latter may proceed to carry 
on the projected work in such a way as to benefit Paraguay as well 
as the American interests involved. 

: HueuHes 

834,156/134 : | 

The Minister in Paraguay (Mooney) to the Secretary of State 

No. 806 Asuncién, June 8, 1921. 
| [Received July 27.] 

Sir: I have the honor to inform you that in accordance with the 
Department’s telegraphic instruction No. 18, dated May 19 [14], 
1921, I have to-day presented Doctor Santiago Baque, the attorney 
of the Asuncién Port Concession Corporation, to President Gondra, 
and at the same time acquainted him of such pertinent information 
concerning the position taken by my Government in reference to the 
reinstating of the concession as conformed with the Department’s 
instruction. 

‘Not printed.
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It is my firm belief that it is very probable an understanding may 

be reached facilitating the reviving of the concession, but the ques- 

tion of time in reference to the negotiation thereto is an extremely 

indeterminate question and immediately any developments are 

realized, this Legation will advise you in the premises. OS 

I have [etc.] Dantei F. Moonry 

834.156/148 : Telegram 

| The Chargé in Paraguay (Dickson) to the Secretary of State — 

| / ASUNCION, December 2, 1921—noon. | 

| [Received 9:30 p.m.] | 

41. Your 25, November 30, 6 p.m.° Paraguayan Government inform 

me of their readiness to negotiate for a new continuation of modus 

vivendi to overcome difficulties in former concession as follows: 

Firstly, to limit the contract to the construction of the first section 

of the port works, article 4 of the concession, together with the corre- 

sponding dredging works. : | . | | 

‘Secondly, to pay for the cost of the work by means of Paraguayan 

Government bonds guaranteed by duties and tariffs to be deposited as 

_. established in the law of concession as a security. — 

In a conversation with the President today he intimated that it 

would be impossible for any. Paraguayan Government to reinstate 

the former concession without Congressional consent which he states _ 

impossible to consider and can not annul the decree canceling con- 

cession by President Franco. A new contract recognizing the work 

already completed together with suggested modifications would 

receive his support in presenting and passing through Congress con- 

vening in April, which is likely to be the quickest method of obtain- 

ing concession. : : D | 
| | | ICKSON 

DISCREPANCIES BETWEEN THE ENGLISH AND SPANISH TEXTS OF 

THE EXTRADITION TREATY OF MARCH 26, 1913, BETWEEN THE 

UNITED STATES AND PARAGUAY °* 

235.11 B 76/40: Telegram 

The Acting Secretary of State to the Minister in Paraguay (Mooney) 

Wasuineron, January 13, 1921—1 p.m. 

3. Department informed that William H. Bricker, who recently 
escaped from Argentine authorities while being held on extradition 

request of the United States, has been found in Paraguay. Request 

5 Not printed. 
* Hor English text of treaty, see Foreign Relations, 1914, p. 1053; the English 

and Spanish texts are printed in U. 8. Treaty Series, No. 584.



628 FOREIGN RELATIONS, 1921, VOLUME I 

oo _ Bricker’s provisional arrest and detention, with view to extradition 
| _ on charge of perjury, stating that warrant has been issued from a 

United States Court for his arrest on this charge. | 
| | Oo | —— Davis — 

235.11 B 76/90 | 

The Minister in Paraguay (Mooney) to the Secretary of State 

No. 794 Asunoién, May 9, 1921. 
: ) [Received June 28.] 

Sir: In confirmation of cablegram of this Legation, No. 19, dated 
May 8th at 12 o’clock, noon,’ I have the honor to inform you that 
Doctor William H. Bricker, alias William H. Moore, a criminal 
fugitive from Pennsylvania, left Asuncién on the 8th inst. for Buenos 
Aires en route for the United States. He was in the custody of Mr. 

_ Fred C. Voigt, an officer of the Philadelphia police Department, 
who, as a matter of precaution, was accompanied by a Paraguayan 

| officer to the Argentine border, and will be accompanied by an Argen- 
tine officer from there to Buenos Aires. : : oe 

| . The criminal Bricker finally contributed to his own extradition in 
| the way of waiving further contest after the crumbling of a number 

of preliminary defenses he sought to interpose. The extradition, — 
which was formally granted by the Paraguayan Court, was upon 
the application that he be extradited to receive sentence under his | 
conviction for abortion in the Courts of Pennsylvania, and to answer 

oe to the charge of an indictment for a second offense of the same na- | 
| ture, pending in the same jurisdiction. No disposition was made 

of the application for his extradition on the charge of perjury. 
This application is still pending and the accused has refused to waive 
any defenses he may have hereto. This Legation is of the opinion 
that, under the illiberal construction controlling proceedings of a _ 
criminal and quasi-criminal nature, perjury, so designated, is not an 
extraditable offense under the Extradition Treaty between the United 
States and Paraguay. , | 

I have [etc.] Danie, F, Mooney 

235.11 B 76/90 _ | 

The Secretary of State to the Chargé in Paraguay (Dickson) 

No. 183 7 Wasuineton, July 11, 1921. 

Sir: The Department has received Mr. Mooney’s No. 794, of May 
9, in further relation to the extradition of William H. Bricker, 
alias William H. Moore, and in reply directs you to report upon 

*Not printed.
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what Mr. Mooney-based his opinion that “perjury, so designated ”’ 
is not an extraditable-offense by treaty between the United States 
and Paraguay. | 

Tam [ete.] | _ For the Secretary of State: | 
| | Henry P. FLEtcHER 

| 285.11 B 76/98 oe Cue 

The Chargé in Paraguay (Dickson) to the Secretary of State | 

No, 890 Asunoi6n, September 23,1921. 
| [Received October 26.] 

Sm: I have the honor to acquaint you with reference to my des- 
patch No. 864 of August 29th * and of a conversation I have had | 
with the Sub-Secretary of the Foreign Office, Sefior E. Egusquiza, 
at which time we viewed the original treaty of extradition between 
the United States and Paraguay and expressed our opinion respect- 
ing Article II paragraph 19, as published in the pamphlet series | 
No. 584. - 7 7 o 

The question of interpretation of paragraph 19 from Spanish 
| into English is not exactly the same but as the original treaty 7 

signed by Nicolay A. Grevstad and Doctor Eusebio Ayala is in both 
| English and Spanish the Paraguayan Government withold [wil 

hold?], according to Mr. Egusquiza’s interpretation of the matter, os 
that False Testimony is the same as Perjury according to the Eng- Oo 
lish version of the definition of Perjury. | oe 

Mr. Egusquiza also pointed out that Doctor Eusebio Ayala, the 
Paraguayan signatory of the treaty was sufficiently well versed in 
the English language to be certain of the exact meaning thereof. 

I have [etc.] Samu S. Dickson 

235.11 B 76/94 

The Chargé in Paraguay (Dickson) to the Secretary of State 

No. 929 Asuncion, October 28, 1921 . 
[Received December 3.] — 

Srr: I have the honor to refer to this Legation’s despatch No. 890 
of September 23rd and in connection therewith beg to transmit here- 
with enclosed a copy of a translation of a letter addressed to me by 
Dr. Eusebio Ayala, with reference to the treaty of extradition exist- 
ing between the United States and Paraguay. 

*Not printed.



630 FOREIGN RELATIONS, 1921, VOLUME II | 

The communication in question was written in response to an 
expressed desire on my part, that Dr. Ayala be good enough to 
explain the exact meaning of the translation in Spanish of Article | 
II paragraph 19, and in order to make the two texts coincide, I 
respectfully suggest that the Department observe the notations of 
Dr. Ayala and instruct me with reference to such disposition as it 
may care to make in the premises. _ 

I have the further honor to transmit herewith enclosed a Spanish 
~~~" text of the Treaty of Extradition between Paraguay and Spain ® as 

referred to in the translation submitted of Dr. Ayala’s letter. 
I have [etc. ] SAMUEL 8. Dickson 

. | [Enclosure—Translation—Extract]} 

_ Dr, Eusebio Ayala to the Chargé in Paraguay (Dickson) 

My Dear Mr. Dicxson: | 

In the case of Article II No. 19 of the Treaty it has not been 
possible to make the two texts coincide. Perjury is not punishable 

- according to the Paraguayan Code and its inclusion for Paraguay 
would be absolutely worthless. An offence greatly resembling per- 
jury was substituted; namely, false testimony, but this brings up 
another question; a case of extradition for perjury could not be © 

, _ attended to by the Paraguayan Courts because the Spanish text does. — 
_ not mention perjury, but instead, false testimony, and the Courts 

have to apply exclusively the National text. 
- The offence of perjury is more comprehensive than that of false 
testimony. The former includes any false declaration made before 

| the authority under oath and false testimony is a false declaration 
before justice. According to the Paraguayan Code false testimony 
is classified as a crime against the administration of justice. 

In order to make the two texts coincide, it would be necessary 
to change the English text, changing the word “perjury ” for an 
expression equivalent to “false testimony”. 

The Paraguayan Government has observed these objections or 
difficulties, which are difficult to overcome, especially in bilingual 
treaties, and in order to make them clear, has been thinking of 
changing the structure of the treaties, by omitting the enumeration 
of offences which is the cause of the difficulties. 

In accordance with this criterion, the undersigned signed with the 
Ambassador of Spain the Treaty of June 28rd, 1921 [7919?], Article 

*Not printed.
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{I of which literally said: [“] In accordance with the clauses of this | 

treaty, the facts that authorize the delivery of persons accused and | 

sentenced will be: I. As regards the presumed delinquents, the offences | 

which according to the penal law of the requesting nation are subject 
to a punishment, causing privation of liberty, not less than two years | 

or other equivalent punishment; 2. As regards the sentenced delin- 

quents, such offences as are punishable within one year of the same 

punishment as a maximum.” | oo | 

This form, or another similar one, in my judgement, is the best 

way to avoid any conflicts due to the lack of perfect coincidence 
between the two texts. a | : 

| Yours very truly, | = Evsrsto AYALA : 

235.11 B 76/94. | | | 

The Secretary of State to the Chargé in Paraguay (Dickson) 

No. 194 | Wasuineton, December 9, 1921. | 

Sir: The Department has received your despatch, No. 939 [929], 

of October 28, 1921, in further relation to the question which arose 
in connection with the application for the extradition of William H. 
Bricker, whether the offense of perjury is made extraditable by _ 
treaty between the United States and Paraguay. You enclosed a 
translation of a letter addressed to you by Doctor Eusebio Ayala, 

who signed the treaty in question on behalf of Paraguay, and who 

expresses the view that perjury is not so made extraditable since the | 
offense so designated in the English text is not enumerated in the 
Spanish text, which, however, covers the offense of false testimony, 
that resembles the offense of prejury, but is less comprehensive, and 
for the further reason that perjury is not punishable by the Para- 

guayan Code. 
Doctor Ayala also cites the word “burglary ” in the English text 

of the Treaty, which he states is improperly translated in the Para- 
guayan text by the words “violation of domicile”. However, he 
points out that this discrepancy is not serious since these offenses are 
defined alike in both texts of the Treaty.*° | | 

Doctor Ayala further refers to the difficulties which exist in fram- 
ing treaties of this character arising from the differing systems of 
legislation and the differences in language, and he points out that 
with a view to overcoming such difficulties he signed June 23, 1921 
[1919?], with the Spanish Ambassador an extradition treaty which 
does not enumerate the offenses covered thereby, but provides with 

“This paragraph summarizes the omitted portion of Dr. Ayala’s letter.
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respect to persons charged with crimes, that all offenses subject in 
| the legislation of the demanding Government to punishment by im- | 

prisonment for not less than two years, shall be extraditable, and 
that, in the cases of persons convicted of crimes, all offenses punish- 
able by imprisonment for not less than one year shall be extraditable. 

, Inasmuch as the discrepancy in the texts of the treaty between 
the United States and Paraguay appears to be serious in its nature 
only with regard to the offense designated in the English text as 
perjury, the Department does not think it would be advisable at this 
time to attempt to remedy such discrepancy, which could only be 
done by a new treaty to be submitted to the Senate of the United 

_ States. However, the Department has made careful notation of the 
statements of Doctor Ayala relative to this discrepancy. | 

The Department has noted with interest the arrangements made 
between Paraguay and Spain respecting the offenses covered by the 
treaty of extradition. , | | 

I am [ete.] | | 
For the Secretary of State: 

| - Henry P. Fiercum |



| PERSIA | 

PERSIAN OVERTURES LOOKING TOWARD THE APPOINTMENT OF . 

AMERICAN ADVISERS TO THE PERSIAN GOVERNMENT 

891.00/1171 : Telegram | 

The Minister in Persia (Caldwell) to the Acting Secretary of State 

| Teneran, January 6, 1921—10 a.m. 
| | [Received January 8—3: 42 a.m.| 

3. Situation in the Middle East undoubtedly approaching grave 
turning point. With the withdrawal of the British forces from 
north Persia, Anglo-Persian agreement * becomes impossible of exe- . | 
cution and the British Legation here admits that it means sacrifice 
of British interests throughout Persia except extreme south. Brit- 
ish Minister states that even if Medjlis were to meet at once and 
ratify the agreement it would be too late as his Government had | 
apparently decided not to assume any responsibility which might ° 
involve it in protecting Persia against possible Bolshevik invasion. 

In view of the fact that the American people seem to take lively 
interest in the possibilities of certain natural resources of Persia I 

| venture to suggest that the present moment furnishes unparalleled 
opportunity to establish this interest in practical form. 

Immediate and most pressing need of the Persian Government is 
a number of military officers to take the place of the Russians re- 
cently dismissed. They are determined not to employ British and 
the latter claim even were they now asked they would not accept. 
If the Persian Government could at once contract privately for the | 

services of at least 30 experienced American officers to reorganize | 
and command the Persian forces it may yet be possible to prevent 
disturbances locally and above all to prevent Persia from being 
driven into the arms of Soviet Russia. They should arrive here not 
later than April, that is to say just before British complete their 
evacuation. Moral effect of announcing such a step, which need 
not of course involve the American Government, would be enormous 
as Persians of all classes still have unbounded confidence in America 
and would probably rally to the support of American officers with 
sufficient enthusiasm to bring new life into the body politic and act 
as deterrent to any designs the Bolsheviki may have. And with 
the ever-present danger of Bolshevism the world can hardly afford 

*Of Aug. 9, 1919; Foreign Relations, 1919, vol. m, p. 708. 
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to allow such moral values to remain unused. Furthermore, as the | 
Persian Government is about to conclude a convention with Soviet | 
Russia the presence of Americans would be that [the] test of the 
latter’s sincerity as regards promise of nonintervention provided the 
British leave the country. The Persian Government would of course 
also ask for American financial and other technical experts but. the 
most urgent demand is giving [getting?] military ‘officers to main- 

: {ain discipline during the critical stage of transition. | 
Unless some such measures be adopted it is difficult to see how 

utter collapse of the Government can be avoided. ‘The decisions of 
_ the next few weeks will determine the fate of this part of the world 

_ for a generation and if we intend to participate in its economic 
development no more favorable moment will ever present itself to 
lay the foundation. __ ) 

As it is probable that the Persian Government will approach the 
Legation on the subject the Department’s views would be greatly 

: appreciated. It is also respectfully suggested that in the meantime 
: the British Government be sounded as to its attitude in the event of 

Persian request for American advisers. The Legation understands 
from the British Minister that there might be no objection as Great. 
Britain had virtually decided to abandon Persia to her fate. — 

| | | CALDWELL 

711.91; Telegram _ | a 

| The Chargé in Persia (Engert) to the Secretary of State — 

| | TreuEran, June 21, 1921—4 p.m. 
_ [Received June 23—9: 43 p.m.] 

: 35. During a recent audience with the Shah and conversations with 
the Minister of Foreign Affairs both expressed the hope that rela- 
tions between the United States and Persia will become more intimate 
and that it will be possible to find American agricultural advisers 
as well as a financial expert to head a Persian bank.. They also 
intimated readiness to grant liberal concessions for oil, railroads, 
mines, et cetera in return for loans and they invite American experts 
to explore the country and to negotiate regarding terms. 

As the Persian Medjlis will be opened.tomorrow and that body 
will presumably be favorably disposed toward American interests 
no time should be lost if we intend to participate in the economic 
development of Persia. I have so far always answered evasively but 
with a little encouragement it should be possible to accomplish a 
great deal. 

The British appear to be reconciled to the fact that they cannot 
now hope for exclusive privileges in north Persia but in the interest 
of civilization it would be regrettable if the Persians gained the
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impression that we were particularly anxious to thwart British plan 

on general principles, an impression which the attitude of this Lega- 

tion during the last few years has done much to create and perpetuate 

and which undoubtedly contributed towards rapprochement between 

Persia and Soviet Russia. For purely geographic reasons the British 

will always have a certain legitimate influence here which generally 

speaking is wholesome and serves as -an antidote to Bolshevikism. 

If therefore American capital desires io invest in north Persia it 

might perhaps be advisable to sound London and possibly invite 

cooperation as otherwise the Persians are certain to try the time- 

honored Oriental practice of playing one against the other. | 

I understand the Persian Minister to Spain now in London will 

soon proceed to Washington to negotiate for American advisers and 

| it is intended that he remain there as Minister. E | 
oe NGERT 

891.014/28 | TT Oo ee 

The Ambassador in Great Britain (Harvey) to the Secretary of State 

No. 436 : Lonpon, September 6, 1921. 

| [Received September 22. ] | 

_ Sir: With reference to my telegram to the Department No. 699 of | 

August 23, 10 a.m.,? concerning Persian affairs, and as supplementary | 

to my despatch No. 410 of August 26th last,’ I have the honor 

herewith to transmit a memorandum of a further conversation be- 

tween the newly appointed Persian Minister to the United States . 

and Mr. Post Wheeler. — | | oo 

I attach also two telegrams from Teheran, published in today’s 

Times.” 
I have [etc. ] For the Ambassador: _ 

Post WHEELER 
| Counselor of Embassy 

[Enclosure] 

Memorandum by the Counselor of the Embassy in Great Britam 
(Wheeler) | 

| Lonvon, July 25, 1921. 

This morning His Excellency, Mirza Hussein Khan Alai, Persian 

Minister in Madrid, called upon me again with reference to his 

conversation of July 18th. 
He stated that he had just received news of the confirmation of his 

appointment as Persian Minister at Washington and that he expects 

to sail on the S.S. Berengaria on August 6th next. 

*Not printed.
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oe He said that he had received further telegrams from his Govern- 
ment with reference to the matters he had talked of with me during 

| his previous call. These somewhat modified or amplified the Persian 
Government’s plan as then outlined. | 

He put particular stress in the conversation that followed upon 
| _ Persia’s desire to maintain the very friendliest relations with Great 

Britain, and upon her lack of any idea of entangling the United 
| States in Persia’s affairs to her disadvantage. ‘The Anglo-Persian 

Agreement, signed in August 1919, with the proviso (according to 
_ the Persian Constitution) that it must be submitted for ratification 

to the Persian Parliament, had awakened suspicion in France, and 
more especially in Russia, and in fact in the United States itself. 
The Persian Parliament had refused even to consider it, and finally, 
when the British Government was pressing for its execution and had 

_ already begun to send experts to Persia, had, in agreement with 
Great Britain, declared it to be null and void. Great Britain, he 
said, saw very clearly the situation. 
Another reason for Persia’s feeling against British advisors was 

the rivalry of Russia, which at the present moment existed in Persia. | 
: After the Russian revolution the succeeding Governments in Russia 

_ had declared the old Russo-Persian Agreement of 1907 to be abro-. 
| gated and recently the Soviet Government had assured Persia of her 

desire to arrive at arrangements which would not infringe upon 
__» Persia’s liberty or independence. She had also written off. Persia’s 

a _ debt to her and had given back to Persia’s keeping the concessions 
which had been transferred to Russians covering roads, oils, mining, 
etc. Russia is at present very jealous of Great Britain in Persia 
and would consider the presence of British experts as a threat to 
herself. | 

Persia, threatened and even invaded in the North, has been forced 
to arrive at some modus vivendi with Russia and self-protection re- | 
quires that she take into account this Russian jealousy of Great 
Britain. She desires to see no other Power assuming a preponder- 
ance in Persia and the only alternative which suggests itself to the 
Persian Government is to have the friendly cooperation of the Gov- __ 
ernment of the United States, which Power is disinterested and pos- 
sesses the entire confidence of the Persian people and Parliament. 
It was thought also by the Persian Government that the present 
friendliness of Great Britain’s feelings towards the United States 
would make impossible any irritation over the appointment of 
American experts in Persia. , 

His Excellency then touched upon the question of the loan of 
which he spoke last week. His Government he said had concluded 
that Persia’s need was for a substantial sum of (say) one hundred 
million dollars. This would be used mainly to start works of repro-
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duction. In order to establish a financial equilibrium, the Govern- 
ment’s intention was to use a portion of this sum, (something under 
three million pounds) for the payment of the old national debt to 

_ Great Britain. Three quarters of the whole would be devoted purely 
to productive works. The Persian Government would guarantee this 
loan, not only by the income from the Northern oil, but also by the 

- income from the tobacco monopoly (£200,000) and from Customs 
(£900,000.—this sum being at present greatly under par). Alto- 
gether there would be available an annual sum of seven and one half 
million dollars to guarantee the loan. | a | 

The United States would have, also, further guarantees of moral 
character ; the financial advisor would be an American. Some guar- 

_ antee lay in the fact that the Persian Government was now engaging _ 
Swedish officers to reorganize thoroughly the country’s military 
forces and its gendarmerie. Oo 

The loan, he added, could be supplied in portions as needed, spread 
over a term of years. _ | 

_ He next spoke of the National Bank which Persia desired to estab- : 
lish. This was formerly the Russian Bank, instituted by the Rus- : 

_ sian Imperial Government, which had been returned to Persia by 3 
_ the Soviet Government. They were particularly desirous that this / 

Bank should be managed by an American expert. While this Bank . 
would sell shares, in the syndicates which would exploit the conces- 
sions, to Persian and foreign capital, the Persian Government itself _ : 
intended to participate and to devote a certain sum under the lean : 
to the use of the Bank, as capital for the purchase of shares in these 
syndicates. | | 7 - 3 

In closing, His Excellency stated that owing to financial stress : 
the keen desire of his Government was to obtain an early advance of 
say five million dollars on the larger loan projected—an advance 
which might be guaranteed by the proceeds of the Southern Oil. 

He again expressed his hope that the Ambassador would be able 
to see him and give him some counsel—which was all the more desired 
by him now that he was to take up the position of Persian Minister 
to the United States. | Post WHEELER 

891.01A/22 : Telegram | | | 

The Chargé m Persia (Engert) to the Secretary of State 

Trneran, September 8, 1921—9 a.m. 
[Received September 10—1: 15 a.m.] 

54. Armitage-Smith, British financial adviser to the Persian Gov- 
ernment, and his assistants have been dismissed and are leaving 
Persia. : ) Enaert
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891.51/230: Telegram | a | 

a The Chargé in Persia (Engert) to the Secretary of State 

: -Trnmran, September 15, 1921—8 p.m. 
ee | [Received September 16—5: 53 p.m.] 

57. The Shah sent for me this afternoon and expressed the hope 
that now that the British financial advisers had definitely severed . 
their connection with the Persian Government it might be possible to 
obtain Americans to take their places. His Majesty then reiterated 
some of the statements reported in the Legation’s 35, June 21, 4 p.m. 

| | —_ | ENGERT 

$01.51A/9 ae a 

_ Memorandum by the Assistant Secretary of State (Dearing) 

[Wasuineton,] November 10,1921. 
The Persian Minister called upon me today to say that he had 

received urgent telegrams from his Government and that he would 
be obliged if we could name a financial adviser as soon as possible. 
It was requested that he be named without specific statement as to 
his powers because he was needed at once. The Minister indicated 
that his Government would accept any suggestion the Department 
might make with regard to salary and added that the functions, pow- 
ers, etc., of the adviser could easily be arranged with the Persian 
Government as soon as he could be appointed. The Minister referred 
to the fact that his Government needed financial assistance at once 
and seemed to feel that it was chiefly on account of the need of pay- 
ing the Persian Army. Later telegrams which he has left at the 
Department indicate a fear of the Government at present in power 
that they may lose control unless the Army is paid. The Minister 
indicated that while he had approached various bankers and oil men 
he had not been able to get very far with them. | 

He told me that the British had asked for the Khostaria oil con- 
cession © for the Anglo-Persian but that his Government had replied 
with absolute finality that the concession could not be given to the 
Anglo-Persian Company and that it had reverted absolutely to the 
Persian Government. The Minister said that his Government had 
appealed to the British to help them in their financial situation but 
that the British had said they could do nothing and had practically 
invited them to seek assistance elsewhere. This would seem to indi- 
cate that there need not necessarily be much danger of treading on 
British toes if financing is arranged in America. 

D[xEarrne | 

° Foreign Relations, 1920, vol. m1, p. 351.
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891.51A/159 : a | | 

Memorandum by the Under Secretary of State (Fletcher) | 

| | | [Wasuineton,|] November 29, 1921. 

After dinner at the Persian Legation last night, I had a conversa- 

tion with the Minister on the subject of the appointment of an Ameri- 

can financial adviser to Persia. The Minister informed me that his 
Government was very anxious to appoint an American financial ad- 

viser, and that he had been told by the State Department in conversa- 
tions with Mr. Dearing, Mr. Robbins and others that a list was being 

prepared and would be submitted to him. I told him that I had 
understood that the matter had been discussed with him, but that on 
mature reflection, the Department felt that it would be inadvisable 
to have a financial adviser appointed before the arrival of the Ameri- 

can Minister in Persia. I told him that Mr. Kornfeld * enjoyed the 

confidence of the President; that in view of our previous experience 

in Persia I felt that we should proceed with the utmost caution so 
that whatever was done would be to the permanent benefit of both 

~ countries. The Minister seemed very disappointed, and said that he . 

felt, because he had already telegraphed his Government that an : 
adviser would be suggested by the State Department, that his Gov- | 
ernment would not understand and would criticize him. I told him 

I would be very glad to explain through our Chargé at Teheran any 

difficulty arising on this score. : | 
He then asked if it would be possible that an adviser would be | 

selected who might accompany our new Minister to Persia. I told 
him that I was not inclined to approve of this course either, as I ) 
wished to have the new Minister make a thorough investigation of 
conditions there, so that the State Department could act intelligently 

in its dealings with Persia. I pointed out to him that any loan 
which might be floated in this country would need to be approved 

by the State Department, and that our approval would necessarily 

be contingent upon the reports of the new Minister, and that I did 
not see that any time would be gained by the appointment of an 
adviser at this time. The Minister asked whether it would be neces- 
sary to have the Government’s approval of a loan made by private 

companies. I replied that if private companies wished to make a 

loan or advance from their own resources the approval of this De- 
partment would not be necessary. The Minister said that he had 
already employed Mr. Shuster,” who was helping him with his nego- 

° Joseph Saul Kornfeld, appointed Minister to Persia Nov. 9, 1921. 
7 William Morgan Shuster, Financial Adviser to the Persian Government, 

1911-1912; see Foreign Relations, 1911, pp. 680 ff.
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tiations with the oil companies and others who might be interested 
in Persian concessions and Persian finance. | 

I promised the Minister that he would have an opportunity to 
_ confer with Dr. Kornfeld, who is expected in Washington within the 
next week. " 

7 Henry] P. F [tercuer] 

PERSIAN EFFORTS TO INTEREST AMERICAN OIL COMPANIES IN 
| THE EXPLOITATION OF NORTHERN PERSIA‘ __ 

891.6363 Standard 01/13 — So 

| The Acting Secretary of State to the Minister in Persia (Caldwell) 

No. 176 WasHineton, January 17, 1921. 

‘Sir: Reference is made to the Department’s telegram No. 27, dated 
| November 17, 1920,° relative to the possible confirmation of the 

_ Anglo-Persian Agreement ° by the Persian Medjlis and its possible 
bearings upon the petroleum situation in the northern provinces, to — 

_ the Department’s mail instruction No. 163 of November 11, 1920, 
relative to the possibility of the extending of financial assistance by 

_ American private interests to Persia, and to your telegram No. 45, _ 
| of December 4, 1920," stating that you have discussed petroleum 

_ Inatters confidentially with the Persian Prime Minister and Minister 
of Foreign Affairs and that you believe it advisable that any inter- 
ested American company should have a representative in Teheran as — 
soon as possible. 

In an interview at the Department on December 16, 1920, the 
Persian Minister at Washington stated that he was making efforts 
to obtain permission to visit Persia soon, and that during his stay in _ 
Persia he would work for the granting of an oil concession in the 
northern provinces to American interests. | 

At a conference at the Department on January 11, 1921, Mr. E. J. 
Sadler of the Standard Oil Company of New Jersey stated that his 
company was not prepared at present to send a representative to 
Teheran or to interest itself in the matter of extending financial 
assistance to Persia. | 

*For previous correspondence regarding American participation in petroleum 
exploitation in Persia, see Foreign Relations, 1920, vol. m1, pp. 347 ff. 

1 Por peevions correspondence regarding the Anglo-Persian Agreement, see 
abid., pp. 344 ff. 

* Not printed. 
“See memorandum of Mr. A. C. Millspaugh, Office of the Foreign Trade 

Adviser, Dec. 17, 1920, Foreign Relations, 1820, vol. m1, p. 356.
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~ When the Department receives further information regarding the _ 

plans of any American company relative to petroleum contessions in 

Persia, you will be informed. You are requested to keep the De- 

partment fully and promptly informed regarding any developments 

in connection with this subject or with the Anglo-Persian Agreement. _ 

You are requested further to transmit to the Department such de- | 

tailed statements as are readily available of the revenues and dis- 
bursements of the Persian Government during the past decade, an 
exposition of the public debt situation, a discussion of projects for 
new taxes, financial commitments and pledges to foreign governments, 

and the possibility of obtaining as security for future loans pledges of 

any particular sources of revenue, such as customs receipts. In 

_ obtaining this information you will take care not to convey the im- | 

pression that this Government or American private interests propose 

or favor any financial arrangement with Persia. 

I am [etc.] 
| | For the Acting Secretary of State: ) 

- ~ Van S. Meriz-Surra 

891.6363 Standard 011/19 | | | 

The Consul General at London (Skinner) to the Acting Secretary | 

| of State , 

No. 107385 | '  _Lonpon, January 21, 1921. 

| - [Received February 3.] 

Si: I have the honor to state that on the above date I cabled . 

ihe Department reporting that the North Persia Oils Limited had | 

taken over Russian oil interests in Northern Persia. The Depart- 

ment will recall that the Anglo-Persian Oil Company Limited 

already possesses exclusive rights in Persia except as to the five 

Northern provinces. Apparently these five Northern provinces, to 

a, considerable extent, have been brought within the orbit of Anglo- 

Persian operations, that is to say, British Government operations, 

by the purchase just mentioned. | | 

The North Persia Oils Limited was incorporated on May 8, 1920, 

with an authorised capital of £3,000,000. At a meeting of the Di- 

rectors, held on November 30th, the following statement was made :— , 

“The total number of Ordinary Shares allotted is 3,000,000, of 
these 1,500,000 Shares were allotted for cash, and the amount paid 
up on 1,499,998 was 2s. per Share and on 7 Shares 20s. per Share, 
and 1,500,000 have been allotted as fully paid in part payment of the 
consideration payable under the Agreement for Sale dated 25th 
March, 1920. | 

115637—36—vol. n——_41
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“The total amount of cash received by this Company in respect | 
of the above-mentioned Shares allotted is £150,006 6s. ne 

“The following is an Abstract of the Receipts and Payments 
referred to above :— | | | | | 

: oo RECEIPTS | | 

_ 2s, per Share paid on Allotment of 1,499,993 £ s.d. 
| Ordinary Shares of £i each ..... . 149,999 6 0 

20s. per Share paid on Subscribers’ Shares. . . | 7 #0 0 

- oe «150,006 6 «(0 

| BS PAYMENTS | ss § s. d. 

Part Purchase Price of Concession. . . . . . 100,000 0 0 
Preliminary Expenses ........... 380,259 5 6 «| 
Duty on Contract of Sale . ......2.2. «29,500 10 O 
General Expenditure ........... £21,069 13 5 

| Balance, represented by— _—y Se | 
(1) Cash on Deposit with An- | 

| glo-Persian Oil Co. Ltd . £9,000 0 0 Oo | 
_ (2) Cashin Bank. ..... 17617 1 

ve | 9,176 17 1 

a £150,006 6 0 

. “The preliminary expenses incidental to the formation of the 
' Company are estimated to amount to £30,300.” | 

"The Directors of the Company are Sir Charles Greenway, who 
| is also Chairman of the Anglo-Persian Oil Co., Ltd., John B. Lloyd, 

and Duncan Garrow, who are also Directors of the Anglo-Persian 
Oil Co., Robert I. Watson, of the Burmah Oil Co. Ltd., and C. I. 

| Djakelly and A. M. Khoshtaria, apparently Russians or Persians. 
_ The vendors of the rights in Persia seem to have been given one- 
half of the shares in the new company and the other half have been 
taken over principally by the Anglo-Persian Oil Company, in which 
true control is vested. | 

In view of the troubled political conditions in Persia the North- 
ern part of which particularly is said to be overrun by the Bolshe- 
viks, it will be very interesting to observe the course of events as 
to this company, and particularly to learn whether Persia is as 
much disturbed as seems to be the case. | 

In the meantime the press reports that no action has been pos- 
sible, thus far, in Persia, in the direction of ratifying the Anglo- 
Persian Agreement. 

| In this connection I call the Department’s attention to my 9582 
of May 14th last,’* wherein I announced the formation of the North 
Persia Oils Limited, giving such details as were available. 

I have [ete. ] Rosert P. SKINNER 

* Not printed.
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891.6363 Standard Oi1/28 : Telegram . 

Phe Chargé in Persia (Engert) to the Secretary of State 

| Trneran, May 14, 1921—9 a.m. | 
| [Received May 15—2:30 p.m.] 

23. Anglo-Persian Oil Company has had a representative here 
since March 25th, to negotiate for ex-Russian and other oil conces- | 
sions in north Persia. He is apparently not making much headway | 
as he has repeatedly approached me with a view to ascertaining | 

_ Whether American capital would be disposed to participate. He 
claims personally to be in favor of such participation but that his 

_ company until quite recently was opposed. 
Since my arrival last October I have occasionally informally men- | 

_ tioned to leading Persians desirability of American exploitation 
of north Persia oil in the sense of the Department’s telegraphic and 
mail instructions. At first they were somewhat hesitant fearing | 

_ Offend the British but gradually grew bolder and now openly advo- 
_ cate concessions to Americans. If American interests are in earnest 

they should at once send a carefully chosen representative with © 
full powers but his mission should not be disclosed too soon. Anglo- 
Persian Oil Company is in strong position because it is constantly 
advancing funds to the Persian Government. American companies 
would therefore have to be ready to do the same as soon as con- 
cessions are obtained. | 

Admitting the political uncertainty of the future and even the 
possibility of Bolshevism in Persia it would obviously be an ad- 
vantage to have concessions from an avowedly anti-Bolshevik Gov- 
ernment to be used at some future time aside from the fact that 
the presence of American interests might enable Persia to resist 
Soviet influences more successfully. | 

—.  EINGERT 

891.6363 Standard 011/80: Telegram | 

_ ° Lhe Chargé in Persia (Engert) to the Secretary of State 

Trnersan, September 4, 1921—10 p.m. 
[Received September 7—10:15a.m.]  — 

52. British Minister tells me confidentially that his Government 
has instructed him to protest against Russian oil concessions being 
transferred to American concern. 

IT am also informed that French interests are seeking the same 
concessions. 

ENGERT |
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891.6363 Standard 01/3344 : Telegram | . 7 

: The Chargé in Persia (Engert) to the Secretary of State 

Oo Tuurran, September 21, 1921—9 p.m. , 

| [Received September 28—1: 45 a.m.] 

| 59. My 52 September 4, 10 pm. Persian Government officially 

| replied to British Minister that as it had never recognized Russian 

| concessions, British claims based thereon are void. | | | 
| | | ENGERT | 

| 891.6363 Standard Oil/37 ] ) : a 

The British Ambassador (Geddes) to the Secretary of State* 

No. 750 | | | | 

His Britannic Majesty’s Ambassador presents his compliments to 

the Secretary of State and has the honour to draw attention to the 

- following circumstance: | Oo 

| Reliable reports have been received by His Majesty’s Government 

_ to the effect that the Persian Government is offering to an American 

| group an oil concession in Northern Persia on the ground that the | 

: former Russian rights, acquired by a Russian subject named Khosh- _ 

taria, have lapsed. His Britannic Majesty’s Ambassador is In- 

structed to point out that these rights were taken over in proper form 

some time ago by a British firm and that His Majesty’s Government, 

have left the Persian Government in no doubt that the British right 

to the concession is valid and, if questioned, will receive official 

support. | | 

His Majesty’s Ambassador has the honour to add that he has been 

instructed to bring these facts in the friendliest way to the notice | 

of the United States Government, so that any American parties con- 

templating the acquisition of this concession, which is thus bemg _ 

irregularly offered by the Persian Government, should be in no 

doubt as to the real position. 

Wasnineton, October 7, 1921. - 

891.6363 Standard Oi1/39 : Telegram | 

. The Chargé in Persia (Engert) to the Secretary of State 

| TruEran, October 14, 1921—10 a.m. 

[Received October 15—6 : 22 a.m. | 

62. British Chargé d’Affaires has received instructions to reem- 

phasize protest referred to in the Legation’s 52, September 4th, and 

59, September 21st. E 
NGERT 

9% Teft at the Department by H. G. Chilton, Counselor of the Embassy.
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891.6363 Standard 011/37. | 

The Secretary of State to the British Ambassador (Geddes) — 

| Wasuinoton, October 15, 1921. 

My Dear Mr. Ampassapor: I beg to acknowledge the receipt of | 
_ Mr. Chilton’s informal communication, dated October 7, 1921, calling 

attention to reports which have been received by the British Gov- 
ernment to the effect that the Persian Government is offering to an 
American group an oil concession in Northern Persia and setting 
forth that petroleum rights in this region were taken over in proper 
form some time ago by a British firm. It is further stated that the | 
British Government has left the Persian Government in no doubt. 
that the British right to the concession is valid and, if questioned, 
will receive official support. _ 

| I am not sufficiently informed at this time to express an opinion on 
the legal status of any of the contracts to which Khoshtaria may . 
have been a party or which may have been transferred to him; but, 
from the information in my possession, there would seem to be, in 
the case of some of these contracts, a basis for a reasonable doubt . 
with regard to their validity. For example, the fundamental law of 
Persia requires that the granting of all concessions shall be subject to . 

_ the approval of the National Consultative Assembly; and it is under- 
_ stood that certain of the concessions alleged to have been granted > 

to Khoshtaria have never received the required approval. Oo 
: I shall be grateful, accordingly, if, in the interest of a mutual | 

understanding in this matter, you would be kind enough to inform | 
me whether it is the opinion of the British Government that all | 
legal requirements necessary for the granting or transfer of the con- 

' cessions have been fulfilled, and, if so, upon what facts such opinion 

is based. | 
It is believed appropriate in this connection to refer to the exclu- 

sive control already possessed by the Anglo-Persian Oil Company 
over the production and transportation of petroleum throughout the 

| greater part of Persia. Recognition of the claims now advanced by 
that company in the northern provinces would apparently result in 
the complete exclusion of American companies from Persia, so far 
as petroleum development is concerned. In an official memorandum 
on the petroleum situation, which you kindly transmitted to me on 
July 27, 1921,7° I have noted certain statements regarding the atti- 
tude of the British Government with respect to petroleum conces- 
sions in Persia. I feel justified, accordingly, in assuming that unless 
the claims in question could be properly established there would be 

* Memorandum and covering note of July 27, 1921, not printed. The mem- 
orandum was a British Government publication: Despaich to His Majesty's 
Ambassador at Washington enclosing a Memorandum on the Petroleum Situation 
(London, H. M. Stationery Office, 1921). Miscellaneous No. 17. Cmd. 1351.
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no purpose on the part of the British Government to employ its in- 
: - fluence to prevent the enjoyment by American citizens of such op- 

portunity as remains for acquiring a minor participation in the pe- 

troleum industry of Persia. | | . 

I am [etc.] | - Cartes E. HucHes | 

891.6363 Standard 011/39% | 

The Chargé in Persia (Engert) to the Secretary of State 

| | | | | [Extract] . , 

| No. 748 Teneran, October 24, 1921. 
| [Received January 24, 1922.] 

| Sir: Referring once more to the Department’s Instruction No. 
184 of April 9, 1921,71 I have the honor to enclose herewith trans- 
lations of further documents”... | | 

| I have [etc.] 7 C. Van H. Encerr 

, | [Enclosure—Translation ] . | 

_ Decree of the Persian Council of Ministers, July 27, 1918 

To ram Ministry or Foreran Arras AND THE Ministry oF Pustic 
Works, CoMMERCE, AND AGRICULTURE: Whereas the treaties, agree- - 
ments, and concessions taken from Persia during the last hundred 
years by the despotic Russian Government and its people had been 

| secured from Persia either by duress and force or through illegiti- | 
_ Inate means, such as threats and bribes, and are against the interests 

of Persia; 
Whereas the Great Powers of the world have, since the beginning 

of the present war, in various ways announced to the people of the 
world the protection, integrity, and economic and political independ- 

-ence of the weak nations; 
Whereas the new Government of Russia has announced as its goal 

the liberty and integrity of the nations, and has particularly, repeat- 
edly, officially and unofficially announced the abrogation of all 
concessions and treaties which had been taken from Persia by the 
Russians; 
Whereas the above-mentioned concessions, in addition to having 

been forcibly taken from Persia—against the interests of the coun- 

=“ Not printed. 
2 Only one printed.
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try—together with those secured from Persia after the establishment 

of the Persian Constitutional Government—against the provisions 

of the Constitution—have either not been put into force, or have been 

very badly executed, or their provisions have not been complied with: 

not only the defined rights of the Government have not been re-— 

spected, but in many cases these concessions by transfer or abuse of 

their provisions, have been the source of political and economic 

difficulties and pretexts, injuring the integrity of the country and the 

| interest of the people; | | a : 

Whereas the Government and people of Persia have the same 

right as all other nations and governments to be benefitted by their 

resources and their natural liberty ; | 

Therefore, the Council of Ministers, at their meeting of Asad 4, 

1297 (July 27, 1918), equal to Shaval 18, 1336, have resolved the 

abrogation of all above-mentioned treaties, agreements and conces- 

sions. The Ministry of Foreign Affairs is hereby instructed to an- oo 

nounce the text of this decision to all the officials and represent- 

atives of foreign governments at the court of Persia, and to all 

| Persian Ministers at the courts of foreign governments. The Min- : 

istry of Public Works, Commerce and Agriculture is to inform the 

public of the same through its proper means. | 

The original of this decision is kept in the files of the President of 

the Council of Ministers. 7 - a 

Nasar-Guoir, SamsaM-os-SALTANEH ) 

. President of the Council of Minasters 

891.6363 Standard 011/42 OO | 

The Chargé in Persia (Engert) to the Secretary of State | 

No. 758 Trueran, Vovember 16, 1921. 

[Received February 3, 1922.] 

- Gm: Referring further to the question of the so-called Khochtaria 

. petroleum concessions in North Persia, I have the honor to report 

that at yesterday’s session of the Persian Medjliss a question was 

asked the Prime Minister by Sardar Moazam, Vice-President of the 

Medijliss, as to whether anything had been done in connection with 

these oil concessions “ which, contrary to the laws, had been given to 

Khochtaria in the absence of the Medjliss”. In reply, the Prime 

Minister said: “This matter is now under discussion, but the Gov- 

ernment has already announced that the concessions being illegal they 

are therefore null and void”. 

I have [etc. ] C. Van H. ENGERT
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891.6363 Standard 011/44 : Telegram | | | 

Lhe Chargé in Persia (Engert) to the Secretary of State | 

. Teneran, November 22, 1921—9 p.m. | 
| [Received November 24—4: 40 a.m.] 

U1, Persian Medjlis this afternoon passed unanimously bill grant- 
ing Standard Oil Company 50-years’ concession for petroleum ex- | 
ploitation in the five provinces of north Persia. Persian Government | 

| to receive minimum of 10 percent on gross earnings. Other details | 
of the concession to be submitted to the parliament later. | 
May I again urge that the company send immediately one of its 

| best men to represent it locally as the Legation has already gone as 
far as it properly can in pushing this matter through. 

| | | _Enegrr | 

891.6363 Standard Oi1/45 _ | 
Lhe Chargé in Persia (Engert) to the Secretary of State 

| No. 763 __ Teneran, Vovember 23, 1921. | | | - __ [Received February 14, 1922.] — 
Sir: Referring to the Legation’s telegram No. 71 of November 

22nd, 10 [9] p.m., I have the honor to transmit herewith translation 
of the proceedings in the Persian Medjlis at its session yesterday 
afternoon,” when the Prime Minister rushed through the bill grant- 
ing to the Standard Oil Company a concession for fifty years for the | 
exploitation of mineral oil in the provinces of Azerbaijan, Guilan, 

7 Asterabad, Mazanderan, and Khorassan in North Persia. 
A translation of the Bill itself, based upon the Persian text fur- 

nished to the Legation by the Secretariat of the Parliament is also 
enclosed herewith. It appears that Article 8 as at first submitted by 
the Prime Minister mentioned the Persian Government’s share as a 
“minimum of ten per cent” of the gross receipts of the company. 
But when it was found that there was some doubt in the minds of 
some of the members of Parliament as to the sufficiency of this per- 
centage, the wording was changed [to] “ over ten per cent ”, the in- 
tention being to raise the minimum share accruing to the Govern- 
ment to a figure higher than ten per cent, and which is to be deter- _ 
mined later. 

I have [ete.] C. Van H. Encrrtr 

*Not printed.
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. Se [Enclosure—Translation] a | 

Bill Passed by the Persian Mejliss, November 2%, 1921, Granting 

Concession to the Standard Oil Company 

-1—The Persian National Assembly approves of granting to the 

Standard Oil Company, an American concern, a concession for the 

exploitation of petroleum in the provinces of Azerbaijan, Guilan, 

Astrabad, Mazanderan, and Khorassan under the following terms: 

9.—The duration of this concession to be fifty years. | 

3—The Persian Government shall be entitled to over ten per cent 

of all petroleum and petroleum products obtained from the wells, 

before any expenses are deducted.. | . 

4.—Other terms of the concession, such as the cession of the Gov- 

ernment’s portion—in case the Government deems that proper—, 

the manner of ascertaining by the Government of the earnings of 

the company, and the conditions under which this concession may 

be annulled, and other terms, shall be prepared by the Government 

| and after agreement with the above Company shall be submitted to 

the Medjlis for approval. a | —— 

5—The Standard Oil Company shall have no right whatsoever 

to transfer this concession to any government or company or person. | 

Also any participation of other capital must have the consent of the | 

Persian National Assembly. | | | 

891.6363 Standard Oi1/47: Telegram _ | | | 

The Chargé in Persia (Engert) to the Secretary of State 

| | Teneran, November 26, 1921—9 p.m. 

_ [Received November 27—11:22 p.m.] 

73. Legation’s 71, November 22. Bolshevik Minister without 

awaiting instructions from Moscow lodged formal protest against 

concession on the ground that the treaty between Persia and Soviet 

Russia of last February. not having been ratified all Russian rights 

in Persia were in full force and that even had the treaty been ratified 

concession would be violation of article 13. Persian Government 

replied that Khochtaria concession never was valid and is therefore 

not affected by the treaty. I believe Rothstein is using incident to 

press for ratification of the above treaty which is unlikely without 

important modification. : | 

British Legation has been instructed to state to the Persian Gov- 

ernment that the concession is considered an unfriendly act and the 

French Legation has made similar statement. |
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| The Prime Minister in a personal letter to me states, “TI wish to 
reiterate to you that the Government with Parliament are firmly 
resolved to stand by their decision”. Minister of War who is vir- 
tually dictator was orally even more-emphatic. | | 

_ Persian press and public received the news enthusiastically but 
there is a slight undertone of anxiety as to Russia’s next move. — 

| : | | ENGERT = 
| 891.6363 Standard Oi1/56 | oe . : | 

| Lhe Chargé in Persia (Engert) to the Secretary of State 

No. 771 Trneran, December 3, 1921. 
[Received March 28, 1929.] 

Sir: With further reference to the Legation’s telegram No. 73 of 
November 26, 9 p.m., I have the honor to transmit herewith copy of a 
letter dated December 2, 192175 addressed to me by the British 
Chargé d’A ffaires in Teheran, together with its enclosures consisting 
of copies of two notes which he presented to the Persian Prime 
Minister and the Minister of Foreign Affairs,?° respectively, on 

_ November 25, 1921, on the subject of the oil concessions of North _ 
| Persia. | | | 

These notes were presented to the Persian Government under in- / 
structions from the British Foreign Office to protest against the 
grant to the Standard Oil Company of a concession covering the oil | 
of the northern provinces which the British Government considers 

a “to be entirely indefensible and extremely unfriendly to his Majesty’s : 
_ Government” and to state that the British Government “will con- 

tinue to uphold the prior right of the British group”. 
As soon as the Legation has obtained copies of the Persian reply 

to these notes they will be transmitted to the Department.” 
I have [ete.] | C. Van H. Encrrt 

| . [Enclosure] = 

Lhe British Chargé in Persia (Bridgeman) to the Persian Prime 
Minister (Ghevam-os-Saltaneh) 

Teneran, 25 November, 1921. 
Your Hicuness: I beg Your Highness to be so good as to refer to 

the correspondence between this Legation and the Ministry for For- 
eign Affairs on the subject of the Khoshtaria concession, and espe- 

"Not printed. 
“Note to Minister of Foreign Affairs not printed.
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cially to Mr. Norman’s notes of 6th October 1920 and 2nd September 

and mine of 13th October 1921. Your Highness will have seen from 

these papers that my Government maintain the absolute validity of 

‘the rights, duly acquired by purchase, of the A[nglo-] P[ersian] 

O[il] C[ompany] to this concession, and do not admit the contention 

of Your Highness’ Government that the concession is invalid be- 

cause it was not approved by the Majlis (which was not sitting at 

the time) and because the Russian Soviet Government renounced con- 

cessions granted to Russian subjects during the Imperial regime in 

- Russia. H.M.G. cannot allow the rights of British subjects to be | 

infringed by any arrangements subsequently entered into between 

the Persian Government and third powers. | 

In view of these representations already made to the Persian Gov- | 

ernment, and of which Your Highness personally must have been 

| fully cognizant, His Majesty’s Secretary of State for Foreign Af- 

fairs has directed me to inform Your Highness that he considers the 

action taken by Your Highness, in proposing to the Majlis the grant 

to an American Company of an oil concession covering the northern 

provinces of Persia, and thus directly conflicting with the rights 

legally acquired by a British Company, to be entirely indefensible 

and extremely unfriendly to His Majesty’s Government. , 

Lord Curzon has also instructed me to renew the official protests 

referred to above, stating that His Majesty’s Government will con- 

tinue to uphold the rights of the British Company, and I am accord- 

ingly addressing a note to His Excellency the Minister for Foreign 

Affairs in that sense. , | 

I avail myself [etc.] | R. BrivceEMan 

91.6363 Standard Oi1/64 : Telegram | 

| The Chargé in Persia (Engert) to the Secretary of State 

Trueran, December 9, 1921—9 p.m. 

[Received December 11—12:09 a.m.] 

78. Thompson, representing Sinclair Oil Company, arrived to 

negotiate for northern oils apparently unaware of concession to 

Standard Oil Company. If the latter has not yet closed deal the _ 

Legation feels very strongly it should at once come to an under- 

standing with Sinclair Corporation as any appearance of rivalry 

at this time may locally have deplorable results and prevent Ameri- 

can participation altogether. 

| | ENGERT
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891.6363 Standard Oil/65 : Telegram Se | | | 

| ‘The Secretary of State to the Chargé in Persia (Engert) 

| _ Wasuineton, December 13, 1921—6 p.m. 
_ 44, Your 78 December 9, 9 P.M. | ) 

Department knows of no rivalry. Endeavor discreetly and if 
possible in cooperation with Thompson to prevent any local appear- 
ance of rivalry. | Oo | 

| a a | | - ‘Hueues 

| | 891.6868 Standard Oil/73 : Telegram 7 - 

| The Secretary of State to the Chargé in Persia (Engert) | 

- _. ° Wasuineton, December 20, 1921—2 p.m. 
_ 48. Your 81 December 17, 9 A.M. / | 

Department understands that active negotiations are ofily with 
| Standard. Sinclair representative told Department on December 

, 16 that Thompson had been instructed to take no action at Teheran ~__ 
except to inform Persian Government that Sinclair had made offer 
to Shuster. Carefully avoid being drawn into any negotiations at 
Teheran and observe strict impartiality as regards the two com- 

_ panies. See Department’s 42 November 28, 6 P.M.” 
| | Hueues 

891.6363 Standard Oil/76: Telegram | 

Lhe Ambassador in Great Britain (H arvey) to the Secretary of State 
. 

-[{Paraphrase] 

Lonpon, December 20, 1921—3 p.m. 
. | | | [Received 3:27 p.m.] 

989. The Foreign Office, in reply to friendly question, used a tone 
of some sharpness in alluding to the notification addressed infor- 
mally by the British Embassy to the Department on the 7th of last 
October.*° I have learned, that copy of Department’s note of 
October 15 ** has been transmitted to F oreign Office by Geddes, but 
they seem to wish to refrain from comment until their own reply 
is ready, and are disinclined to discuss, at least informally, the 
legality of British claims. I was told privately by official of 
Foreign Office that Greenway of Anglo-Persian and Bedford of 

”Not printed, 
* Ante, p. 644. 
* Ante, p. 645.
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Standard Oil had met in London recently, and that it was under- 

stood they had arrived at informal agreement to operate jointly. 

This understanding may put stop to dissensions. The same official 

stated his supposition that delay in replying to Department’s note of 

October 15 might be due to expectation of cooperation between the 

two interests. My own opinion is that this suggestion is used as a 

feeler and is prompted by desire for such an agreement, and -does 

not indicate that an agreement already exists. | 

: My note no. 287 of November 17 * is yet unanswered. 

) 7 | Harvey 

891.6363 Standard Oi1/82 : Teiegram 

The Chargé in Persia (Engert) to the Secretary of State 

. TrHERAN, December 22, 1921—11 a.m. 

| | | [Received December 23—9: 29 a.m. ] | 

83. Department’s 42,°* 44 and 48 have been carefully complied with 

but the Legation can only repeat warning contained in its 78, De- | 

cember 9, 9 p.m., as the British Government is pressing for repay- 7 

ment of advances and Persian Government has already resumed 

negotiations with the Anglo-Persian Oil Company. Thompson seems | 

‘able and discreet and is being given every. proper facility by the 

Legation. He is evidently preparing for a prolonged stay. Oo 

| Government circles much disappointed at the delay and the ques- — : 

| tion is asked whether action of the Medjlis was not too rash. . . . 

| | ENGERT 

891.6863 Standard Oi1/83 | | 

Memorandum by the Assistant Secretary of State (Dearing) | 

_ [Wasuineton,] December 22, 1921. 

Te Sxcrerary: Mr. Fletcher ** called me in on the morning of 

December 17th to take part in a conversation he was having with | 

‘Mr. Chilton and Mr. Broderick of the British Embassy who had 

been requested by the British Ambassador to come to the Department 

and inquire regarding the initiative the Persian Government had 

been taking with American oil companies concerning concessions for 

oil in the five northern provinces of Persia. 

Mr. Chilton and Mr. Broderick were informed that the Persian 

Minister had approached the Department and that the Department 

3 Ante, p. 89. 
= Not printed. : 

' “Under Secretary of State.
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was interested but that it had no intention whatever of lending itself 
to any Persian scheme which might create bad relations with the 
British Government. It was stated that the Department was much 

, interested in having oil opportunities throughout the world open 
to everyone on a basis of equality and that it was hoped that the 
British would abide by that principle in Mesopotamia and in Pales- 
tine. It was intimated that more basis for doing business under the 
equality of opportunity idea could in all probability be found for 

| the north Persian situation. : 
| Mr. Chilton and Mr. Broderick said nothing with regard to equal- 

ity of opportunity in Mesopotamia and Palestine and in taking leave 
gave the impression of being reassured with regard to north Persia. 
It was understood that if other developments made it necessary to 
do so, the Department would be glad to have further talks with the 
British Embassy. | 

a : D[xarine] 

[The memorandum was referred to the Under Secretary of State, 
who added the following note:] | | 

: _ I would add to this memorandum that Mr. Chilton and Mr. 
_ Broderick informed me that they had been advised that the Anglo- 

Persian Oil Company and the Standard Oil Company had come to 
an agreement whereby their interests in the Persian fields would be 

_ pooled, and said that the Ambassador would like to be assured that 
this met with the approval of the Department. I replied that while 
the Department had had some’ unofficial reports tending to confirm 
this, it would be necessary to know how far the agreement affected 
the rights of other American companies interested in this field before 

| it would be possible to express an opinion, but that as a matter of 
principle the Department saw no objection to American and Brit- 
ish oil companies cooperating if no other question was involved 
except mere cooperation. | 

| H[enry] P. F[tercuer] 

891.6363 Standard 011/86 

Lhe British Ambassador (Geddes) to the Secretary of State 

No. 965 Wasuineton, December 31, 1921. 
My Dear Mr. Sxecrerary: As you are no doubt aware the Coun- 

sellor and Commercial Counsellor of this Embassy had an interview 
on the 17th instant with the Under Secretary of State and the Assist- 
ant Secretary of State on the subject of the negotiations which have 
recently been taking place between the Anglo-Persian Oil Company
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and the Standard Oil Company regarding the Oil concessions in 

Northern Persia. | 

It was suggested by Mr. Broderick that, if it became necessary for 

either the United States Government or His Majesty’s Government 

to take any action in connection with the Northern Persia concessions, —_— 

neither Government should take any definite step without first 

informing the other. ) | | 

Mr. Fletcher and Mr. Dearing both agreed to this as well as to the 

suggestion that nothing’ should be done to. encourage the Persian 

Government in the efforts they are-undoubtedly making to play off - 

the United States Government against His Majesty’s Government. 

I have the honour to convey to you the sincere thanks of my Gov- 

ernment for this undertaking given by Mr. Fletcher. __ 

I am to state that Lord Curzon will certainly take no definite step 

in Oil concession matters in Northern Persia without informing the 

United States Government, and I am to add that His Lordship is 

glad to feel that he may expect reciprocity in this matter. Lord 

Curzon is particularly gratified to learn that the United States Gov- _ 

ernment will not encourage any endeavours on the part of the Persian 

Government to play off the United States Government against His 

_ Majesty’s Government. — | | 

Believe me [etc.] - | A.C. Geppes —
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a APPOINTMENT OF AN ADMINISTRATOR OF CUSTOMS BY THE ~ | | GOVERNMENT OF PERU | 

823.51/179 : Telegram oe 

‘The Ambassador in Peru (Gonzales) to the Secretary of State 

a . Lerma, June 7, 1921—3 p.m. 
| | | | [Received June 8—12:11 a.m.] 

_ 45. Foundation ‘Company of New York informs President of 
Peru group of bankers prepared finance contract that company and 
other requirements provided Peruvian Government agrees appoint 
as administrator of customs the nominee for such post by State 
Department. | | | OO 

President Leguia asks me inform Department he accepts condition 
ss but: desires administrator to be nominated immediately so that he _ 
may be functioning in office before loan is made and not appear con- 
nected with it. This will obviate wounding sensibilities of those 

| who, whether for political reasons or otherwise, may be sensitive 
about sovereignty. Then when the loan is being arranged it can be 
conditioned upon such administrator or his successors, nominated by 
the Department, remaining in office until the debt is discharged. 

The President expresses his fullest confidence in the Departments 
choice and says the powers of such administrator may be made 
far-reaching. | 

| Please refer my despatch number 634, May 16, 1921.1 

GONZALES | 

823.51/185 : Telegram : 

Lhe Ambassador in Peru (Gonzales) to the Secretary of State 

| Lima, August 24, 1921—noon. 
[Received 3:55 p.m.] 

63. My 45, June 7,3 p.m. President has asked several times if 
the Department had replied regarding nomination customs adminis- 
trator. ) 

GONZALES 

*Not printed. 
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823.51/185 : Telegram - . 

The Secretary of State to the Ambassador in Peru (Gonzales) — 

: | Wasuineton, September 7, 1921—5 p.m. - 

44, Your 45, June 7,3 p.m., and 63, August 24, noon. : 

You may inform the President that after the most careful consid- 

eration of the requirements of the position which the Peruvian Gov- 

ernment intends to create, the Department takes pleasure in recom- 

mending for the post of Administrator of Peruvian Customs, Dr. 

W. W. Cumberland, whose past experience includes service as Asso- 

ciate Professor of Economics at the University of Minnesota, Eco- 

nomic and Financial Expert on the American Commission to Nego- 

tiate Peace, 1919, Financial Expert on the American Military Mission 

to Armenia, Financial Adviser to the American High Commission 

in Constantinople, and Foreign Trade Adviser of the Department of 

State, which latter position Dr. Cumberland is now filling. The | 

Departnfent’s recommendation has already been informally conveyed 

through the Peruvian Ambassador to Sefior Fuchs? _ 

You will understand that Dr. Cumberland cannot commit himself | 

with regard to the acceptance of the post to be created by the Govern- 

~ ment of Peru, in spite of the attraction of the possibility of service 

in it, until he ascertains the amount of the compensation that the 

| Government of Peru will offer, and until he is advised just how, in 

the sense indicated in the last sentence of your telegram number 45, 

of June 7, 3 p.m., the powers of the Administrator of Customs are 

to be made far-reaching. It is suggested that authority be given to 

the Peruvian Ambassador here to take these details up directly with 

Dr. Cumberland.* | | 
| . _ HuacHEs 

823.51/190 : Telegram : 

The Ambassador in Peru (Gonzales) to the Secretary of State 

| | Lima, September 20, 1921—noon. 
[Received 5:10 p.m.] 

70. Your September 17, 6 p.m. Administrator will have power 

reform present system levying customs duties, to study tariffs and 

suggest modifications, to recommend appointment of clerks. Ex- 

cept [for] Minister of Finance who is, under the Constitution, re- 

sponsible to Congress, Administrator will be head of customs, but 

2 Wernando Carlos Fuchs Carrera, former Secretary of the Treasury. 
*Last paragraph paraphrased. | 

“Not printed. 

115367—36—vol. u——_42
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he will be practically the head as he will meet with President in 
| conference each week. If under developing New York plan a bank 

: is organized here Administrator may sit as director if desired. 
| Salary $16,000 gold. , 

Immediate action urged. | GONZALES 

$23.51/190 : Telegranr a ; | 
Lhe Secretary of State to the Ambassador in Peru (Gonzales) 

_ _»  Wasurneron, September 22, 19216 pm. 
| 48. Your 70, September 20, noon. a 

General conditions outlined satisfactory to Dr. Cumberland. 
Please cable whether Peruvian Ambassador will be empowered by 

| cable to discuss details and sign contract. “‘Hocuzs 

| $23.51/191 : Telegram | | | | | 7 * | 

The Ambassador in Peru (Gonzales) to the Secretary of State — 

Lma, September 23, I9ZI—2 p.m. 
| oe [Received 5:15 p.m.] 

71. Your 48, September 22,6 p.m. Cable instructions to Peruvian 
Ambassador to sign contract going forward tomorrow. 

| GONZALES ~ 
. $23.51/191 : Telegram : 

| Lhe Secretary of State to the Ambassador in Peru (Gonzales) 
| [Paraphrase] __ | | 

a WasHineton, October 7, 1921—6 p.m. 
50. Your 71, September 23, 2 p. m. : | 
Cumberland has given draft of contract to Peruvian Ambassador 

who has cabled the important features to his Government and has 
requested instructions. If the contract is approved, discreetly sug- 
gest to the President that the Ambassador be authorized to sign 
immediately. Hucuszs 

828.51/196 | : 
Lhe Administrator of Customs for Peru ( Cumberland) to the Secre- 

| tary of State 

Wasuineton, October 31, 1921. 
Sir: I take pleasure in transmitting herewith for the records of 

the Department a copy of a contract which was signed on October 28. 
1921, between Ambassador Pezet, acting for the Republic of Peru,
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and myself, under the terms of which I shall assume the duties of 

Administrator of Customs for Peru. | ) 

_ Very truly yours | WLW. CUMBERLAND» 

. [Enclosure] , | . . 

Contract between the Republic of Peru and William W. 

| Cumberland 
| 

This Contract, made this twenty-eighth day of October, in the i 

year A. D. 1921, by and between the Government of the Republic of 

Peru, acting through its duly authorized agent, His Excellency Senor 

Don Federico Alfonso Pezet, Ambassador Extraordinary and Pleni- 

potentiary of Peru in charge of the Embassy of Peru in Washing- 

ton in the District of Columbia, United States of America, and 

William Wilson Cumberland, a resident of the City of Washington, 

and a citizen of the District of Columbia of the United States of : 

America, Witnesseth, That: oe | | | 

- -Wuergas, by a law of October, 1921, the President of Peru has 

been authorized to appoint an Administrator of Customs of the 

Republic of Peru, this law reading as follows: 
. 

| “Aprticie I. : | 

“The Executive is hereby authorized to make the reforms it may 

deem necessary in the organization, regulation and procedure affect- 

ing the Customs So as to simplify and accelerate its operations and 

improve the service. To this effect the Executive may engage in a | 

foreign country an adequate and proper personnel to direct matters 

relating to the Customs Service. 
| , 

| “Arricte II. 

For the effects that this authorization and the reforms may 

- oceasion the Executive will dispose of the sums fixed in the General 

Budget of the Republic assigned to the Customs service and if these 

funds should not be sufficient a supplementary credit will be opened 

for the sum that may be considered indispensable to cover such 

expenses. 
| 

| 
“A rticte ITT. 

«The use made of this authorization will be referred to Congress 

at its next ordinary session.” 

Wuerzss, The Government of the Republic of Peru has requested 

the Honorable the Secretary of State of the United States of 

America to nominate a properly qualified Financial Expert to serve 

as Administrator of Customs of the Republic of Peru, and 

Wueress, the Honorable the Secretary of State has suggested 

William Wilson Cumberland as a suitable person to serve as the 

said Administrator of Customs of the Republic of Peru, and.
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Wuenreas, by a letter, dated September 30, 1921, His Excellency Senor Don Federico Alfonso Pezet, Ambassador Extraordinary and Plenipotentiary, duly authorized, has formally requested the said William Wilson Cumberland to become Administrator of Customs of the Republic of Peru; | | ae | Now THEREFORE, in consideration of the covenants, recited herein- after, entered into between the said Republic of Peru and the said William Wilson Cumberland, each of the other, it is stipulated and agreed: | | : ) 

1. That, the said Republic of Peru does hereby appoint, designate and engage the said William Wilson Cumberland to be and to serve as Administrator of Customs of Peru for a minimum period of three full years, to be computed from the date on which the said William Wilson Cumberland shall depart from the City of Washington to proceed to the Republic of Peru, and at. the termination of the period 
| of three years for an additional period of two years, provided the _ additional period of Service is acceptable to both the said Republic of Peru and the said William Wilson Cumberland. Oo 2. That, the said William Wilson Cumberland agrees faithfully | to serve the Republic of Peru in the above mentioned capacity of __ 

. Administrator of Customs and obligates himself to comply with all of the duties and to discharge all of the functions as set forth in the subsequent paragraphs of this contract, and to obey in the per- formance of his duties all lawful instructions of the President of | 
| Peru and the Minister of Finance of Peru. _ | 3. That, the said Republic of Peru does hereby agree to pay annually to the said William Wilson Cumberland ag salary and | _ compensation for his services as said Administrator of Customs, the sum of Sixteen Thousand Dollars in gold of the United: States of America ( $16,000), said sum to be payable in twelve equal install- ments on the last day of each calendar month; _ 4 That, the said Republic of Peru further agrees to pay to the said William Wilson Cumberland all reasonable and necessary travel- ing expenses of himself and’ of his immediate family from the City of Washington, District of Columbia, United States of America, to the City of Lima, Peru, and in like manner to pay to the said William Wilson Cumberland all reasonable and necessary traveling expenses of himself and of his immediate family from the City of Lima, Peru, © to the City of Washington, District of Columbia, United States of America, at the expiration of three years of service as provided for in this contract or upon its earlier or later termination as provided herein. 

0. That, the said William Wilson Cumberland shall in the exercise of his functions as hereinafter described be responsible only to the President of Peru and to the Minister of Finance of Peru, and that in the event of disagreement between the Minister of Finance and the said William Wilson Cumberland in respect of questions within the competence of the latter, the said William Wilson Cumberland shall have the right to present his views both orally and in writing to the President of Peru;
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6. That, for the better performance of his duties, the said William | 
Wilson Cumberland shall be entitled to meet the President of Peru 7 
and the Minister of Finance of Peru in conference at least once a 
week and at other times shall be entitled to send communications 
to them in writing; , | | 

7. That, the said William Wilson Cumberland shall, znter alia, 
and subject to the stipulations of paragraph five above, assume © 
the office of Administrator of Customs, with full authority to revise. 
the present system of collecting the revenues and of covering them | 

_ into the public treasury, shall study the present system of import and 
export duties and charges and suggest modifications thereof, shall 
have authority to propose the appointment, promotion, demotion, 
transfer or dismissal of employees in the customs service, shall have 

_ authority to assure the lawful collection and safeguarding of the | 
-  eustoms revenues by proper police protection by land and by sea, 

. shall be consulted in advance of administrative action or recom- . 
mendations in regard to all financial policies of the Republic of 
Peru, and shall become a director of any government financial fiscal | 
agency which the Republic of Peru may establish; 

8. That, the said William Wilson Cumberland is hereby author- | 
ized at the expense of the Republic of Peru to engage in the United 
States of America for a period not greater than three years an | 
expert auditor at a salary of not to exceed Seven Thousand Five | | 
Hundred Dollars ($7,500) per annum, a customs inspector at a . 
salary not to exceed Six Thousand Dollars ($6,000) per annum, a | 
statistician at a salary not to exceed Five Thousand Dollars ($5,000) | 
per annum, and a private secretary at a salary not to exceed Three | 
Thousand Dollars ($3,000) per annum, plus reasonable and neces- 
sary traveling expenses from their respective cities of residence | 
to Lima, Peru. Each of the above officers is to be under the ex- a 
clusive direction and control of the said William Wilson Cumber- 
land, and shall be subject to dismissal by him or by the Government 
of Peru provided the incompetence of any of the above mentioned | 
officers be duly established ; | 

9. That, the said Republic of Peru agrees to assign a Peruvian 
legal expert to the said William Wilson Cumberland, to advise 
him regarding the laws governing the administration of revenues 
of the Republic; 

| 10. That, the said William Wilson Cumberland and the persons 
engaged by him under the authority of paragraphs eight and nine © 
hereof, shall have full and immediate access to all documents, rec- 
ords, laws and decrees, including the books and records of account 
between the Republic of Peru and all designated Government de- 
positories, relative to the disposition of the customs revenues of the 
Republic of Peru and to all port facilities, warehouses and other 
properties connected with the collection of customs revenues; 

11. That, the said William Wilson Cumberland shall be fully 
reimbursed for his necessary expenditures for travel, subsistence and 
lodging whenever his duties take him outside of the Capital of Peru; 

12. ‘That, the said Republic of Peru at its expense agrees to provide 
the said William Wilson Cumberland, and the agents specified in 
paragraphs eight and nine of this contract, with suitable offices, of- 
fice furniture, supplies and clerical assistance;
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13. That, the said William Wilson Cumberland shall be entitled _ 
to leave of absence with pay for one calendar month during each 
year of this contract; ) | | ; 

14. That, the Republic of Peru without due cause may at any time . 
terminate this contract upon the payment of the full amount of the 
salary herein specified for the three years for which the present con- 
tract is to run, and subject to the stipulations of paragraph four 
hereof; furthermore, that for just cause, which shall be presented 
in writing to the said William Wilson Cumberland, this contract may 
be terminated at any time, and in this event the said Republic of 
Peru shall pay to the said William Wilson Cumberland three months’ 
salary and the traveling expenses stipulated in paragraph four 

| hereof ; oo Oo 
| 15. That, the said William Wilson Cumberland may, after a pe- 

riod of eighteen months after the date upon which this contract comes 
| into force, terminate his connection with the Republic of Peru, pro- 

vided that he has presented to the President of Peru in writing his 
reasons for believing that his further service would not promote the | 
financial welfare of the Republic of Peru, due to lack of cooperation 

"in his work on the part of the Government of Peru. In this event 
the Republic of Peru will indemnify the said William Wilson Cum- 

_. berland to the extent of six months’ salary from the date on which 
his work as Administrator of Customs ceases; . | Cc 

| , 16. That, the said William Wilson Cumberland during the con- 
tinuance of this contract shall in no way be connected with or re- 

| ceive employment or compensation from any foreign corporation 
which may undertake work for the Republic of Peru or which may 

_ become interested in any financial arrangements with the Republic 
of Peru; a . | 

17. That, the said William Wilson Cumberland hereby agrees, 
during the continuance of this contract, to use his best efforts and 
endeavors for the promotion of the finances and revenues of the 
Republic of Peru, and, in general, within the scope of his proper 
activities, to promote the welfare, happiness, prosperity and progress | 
of the citizens of Peru and the honor and prestige of the lawfully 
constituted Government of the said Republic. | 

: In Testimony Wuereor the parties hereto have hereunto set their 
hands and seals this [28th] day of October, A. D. 1921. 

For the Republic of Peru 
¥. A. Pezer 

Ambassador Extraordinary 
| | and Plenipotentiary of Peru, 

Washington, D. C. 

Witt1am Witson CUMBERLAND 
Witnesses : | 

ArtHour N. Youne — 
A. C. Mititspauca |
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WITHDRAWAL OF THE PERUVIAN GOLD GUARANTEE DEPOSITS 
FROM THE NATIONAL CITY BANK OF NEW YORK : 

823.51/173 : Telegram - . 

Lhe Ambassador in Peru (Gonzales) to the Secretary of State 

: Lima, May 4, 1921—11 am. | 
oo | _ [Received 12:55 p.m.] . | 

35. My 26, April 7,6 p.m.* Rumor in banking circles that gold 
reserve fund in New York to be transferred to London and through 
that transaction cause drafts for profit of £600,000 sterling be thrown 
on this market, has caused advance 30 points in Peruvian pounds. 
Am seeing President at noon. a 

. . | GONZALES 

823.51/174 : Telegram a | oe | 
The Ambassador wn Peru (Gonzales) to the Secretary of State - 

| | - Lima, May 4, 1921—10 p.m. 
| [Received May 5—9:45 a.m.] | 

| 37. President appears consider business needs of the country oblige 
him transfer gold reserve in New York to London. Says would be 
glad if Lima banks permit him to transfer in New York £4,000,000 — 
gold now held inactive here [there]. 

a | | GONZALES ~ | 

— 828,51/183 oe | - | | 
The Ambassador in Peru (Gonzales) to the Secretary of State 

No. 639° Lima, June 14, 1921. | 
[Received June 30.] _ 

Sir: Referring to the attempted financial transactions between the 
_ National City Bank of New York and the Government of Peri, I 

have the honor to state for the information of the Department, that 
on May 21st the head of the branch of the National City Bank here 
called on me, said that the Government was going to draw about 
$800,000. accumulated interest on its gold deposit in his bank in 
New York and, he was afraid, was going to allow a British bank 
(the Anglo-South American) to handle the money; that as the 
deposit was in the parent bank and the parent bank had paid this 

‘Not printed. .
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interest, it would be a reflection on the American bank if the busi- | 

ness of transfer were now taken out of its hands. | 

This appeared reasonable, and I presented the matter in a per- 

sonal note which Minister of Foreign Relations Salomén, whom I 

saw that night when signing the Landreau Protocol,> promised to | 

hand the President the following day—Sunday. On Monday Min- 

: ister Salomén told me the President charged him to tell me he appre- 

ciated my: arguments fully and had desired to do just what I sug- 

gested, but that the terms of the American banks, as well as all the 

- others except the Anglo-South American, were too hard to comply _ 

with, and conform to his duty to the public treasury. | 

The following day, May 24th, Mr. Calvin, head of the National 

City Branch, asked me to accompany him to the Palace as he had an 

acceptance from his bank on the proposal to make a 600,000 pound 

loan, and as he feared the British were using pressure to get this 

loan he wished my support. I accompanied him to the palace and > 

on the way informed him of the President’s reply concerning the 

transfer of funds from New York to Lima. Mr. Calvin regretted 

| to so express himself about the Chief-executive of a country, but de- 

clared the President’s statement totally devoid of truth as he said 

| he had been given no opportunity to make the financial transfer. | 

At the palace Mr. Calvin presented a cablegram from his bank 

in New York in which it agreed to make a loan of 600,000 pounds, | 

secured by the Peruvian guano tax (the income from which has been 

running around 150,000 pounds annually) also by the interest to be 

| paid on the ten or eleven millions gold held on. deposit by the bank _ 

in New York, and the pledge that the gold would remain there 

until the debt were extinguished. Mr. Calvin was charged by the 

New York bank to satisfy himself as to legal points. The bank 

agreed to pay at least four and one half percent on the deposit. 

“All right”, said the President. “Let your lawyer examine into 

the matter; there can be no difficulties. And you may have the 

bonds prepared for payment in dollars or in pounds as you prefer.” 

When Mr. Calvin retired, I, desiring to get to the bottom of the 

matter of the transfer of the interest treated of above, expressed 

regret to the President at his inability to give the business to an 

American bank. “I was exceedingly sorry” he said, “but they 

made it impossible for me. When we decided to draw the interest, 

it was necessary, in order to prevent the exchange going against us, 

to keep the transaction quiet and to make small drafts. I directed 

the treasurer to present a draft for $25,000. to Mr. Calvin’s bank 

first, and then to try other banks. The best offer he could get from 

any of them except the Anglo-South American was to sell us Pe- 

ruvian pounds at $4.20 when the quoted market that day was $4.00 

* May 21, 1921, see post, pp. 671 ff.
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or less. I made a very satisfactory transaction through the British 
bank ”, | | : 

Later, in explanation to me, Mr. Calvin stated that when the , 
treasury offered him New York exchange the market was in a ner- 

_ vous condition and he answered that he was “not interested ”. 
__ Four days after the President had accepted the proposition made | 
by the National City Bank, the representative of the bank here in- 
formed me they had encountered an obstacle in the fact that the 
government Could not guarantee leaving the deposit in New York 
for any stated period, as the Lima banks could, under the law, re- 
quire the return of the gold to Pert if conditions demanded it, and 
that while such call was improbable, in the next few years, it was , 

- possible. And, he said, that while the tax on the guano had produced 
150,000 pounds annually, or 25 percent a year of the loan asked 7 
for, it would very probably decrease. I pointed out that even with- 
out the interest on the gold deposit, which would amount to a half 

_ million a year and without the advantage of an American bank 
holding the gold so long as it was in a foreign country, the guano 
tax, should it decrease thirty-three and one third percentum would | 
pay eight percent interest and pay the principal within nine years. 

On June 1, eight days after I had accompanied Mr. Calvin to 
the palace, the President sent for me to say that the National City 

_ Bank had not responded; that he could not understand their extraor- ; 
dinary timidity. Because of its apparent desire to negotiate with 
him, and in his wish to deal with an American bank he had lost | 
several weeks of valuable time; that the Banco Mercantile of New 
York had indicated interest in a loan, and he would now give them 
a chance; if they did not respond, he would be forced to put himself 
in the hands of the English who had been making insistent advances 
for weeks past. : | | 

Mr. Hill, Manager of the Banco Mercantile (allied with the 
Guaranty Trust Company) visited the President with a proposition 
for a loan on the evening of June Ist. They seemed to be agreed on 
the essentials, according to Mr. Hill, and he cabled his New York 
bank. After two more cables asking for reply, the bank cabled on 
June 10th, that it must have a deposit equal to the loan during the 
life of the loan. According to Mr. Hill, he had thoroughly explained 
to the New York bank before that bank made its original offer, the 
legal impossibility of the Peruvian Government’s guaranteeing a 
deposit in New York for any fixed period. He could not understand 
this exaction, and was afraid the President would doubt his good. 
faith. He cabled the bank again, but on this date, June 15, has had 
no reply. , 

I have [etc. ] Wiuai1am E. Gonzaies
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$23.51/184 | | : 

| The Ambassador in Peru (Gonzales) to the Secretary of State 

No. 650 | Lima, July 5, 1921. 

, | , _ [Received July 20.] 

Sir: Referring to my dispatch No. 639, of June 14th, relating 

{to] the efforts of the Peruvian Government to obtain a Centennial 

loan, I have the honor to report that no loan was obtained from the 

Anglo-South American Bank. Whether the time was too short, or 

| what other obstacle appeared, I am not informed. | 

_ The President then ordered the conversion into sterling of the 

twelve millions gold reserve deposit in New York. The National 

City Bank, where the deposit rests, applied for the privilege of 

| making the conversion. It would not bid for the entire amount, 

but proposed to convert, as opportunity offered. One million was 

converted by the National City Bank at the rate of 3.7614. The © 

Bank of England then offered to take all the dollars at the rate of 

_ 3.75 sterling, and the President gave it the business. | 

The paper profit to Peru of something like six hundred thousand 

| pounds resulting from this transaction, belongs to the Committee 

| of Vigilencia, as gold guarantee for the circulation issued. ‘This 

| money was then loaned the Government by the Committee, on the 

| guarantee of the tax receipts from the sale of guano. 7 

: | So in this round about way the Government has secured the funds 

| | needed for the expenses of the moment. : 

[have [ete.] Wruitam E, Gonzates 

REPRESENTATIONS BY THE UNITED STATES ON BEHALF OF THE 

ALL AMERICA CABLES, INCORPORATED | 

823.73 All America Cables Co./12 : Telegram 

The Ambassador in Peru (Gonzales) to the Secretary of State 

Lima, March 30, 1921—11 a.m. 

| . [Received 3:40 p.m.] 

17. Peruvian authorities on the point of closing contract with 

Marconi Company for taking over, developing and operating Peru- 

vian wireless service. I had hoped the All America Company was 

seriously desirous of securing this concession, but my information 

is [that] it is deterred by cost problem. __ | 
GONZALES
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823.78 All America Cables Co./13 : Telegram a | 

The Secretary of State to the Ambassador in Perw (Gonzales) 

| Wasuineton, March 31, 1921—4 p.m. | 
| 18. Department’s March 30, 4 p.m.,° and your March 30, 11 a.m. 

_ You are instructed to state to the President in a further audience, 
that this Government trusts that the Peruvian Government will at 
least delay the closing of the rumored contract with the Marconi _ 
Company until an opportunity is given to American companies | 
which may be interested to make propositions to the Government of 
Peru for the administration of the postal and land telegraph services | 
or for the operation of wireless services. You may also state that — | 
the Department is advised that the All America Cables Company, in 
accordance with Clause 3 of the Company’s concession, had advised 
the Peruvian Government that it had decided to take up its wireless | 

| rights for the installation of a service to the north within the six 
months specified. In the opinion of the Company, this action pre- 
served its wireless rights, and it would appear that the contract which | 
it is rumored the Peruvian Government is on the point of signing | 
with the Marconi Company would invade the legal rights of this _ | 

_ American company. | 
The Department considers this question of great importance inas- 

much as American companies interested would be prevented from 
operating in Peru for a long term of years if this monopolistic | 
contract with this British company were to be agreed to by the 
Peruvian Government. | 

| a HuecHes | 

823.73 All America Cables Co./14: Telegram 

The Ambassador in Peru (Gonzales) to the Secretary of State 

Lima, March 31, 1921—9 p.m. | 
| [Received April 1—9:40 a.m.] 

20. My 17, March 30, 11 a. m., your March 30, 4 p. m.* Contract 
as you understand it is a fact. Understand Sir William Slingo 
been working on matter since 1919. From time to time past ten 
months representatives All America Cables Company got me ar- 
range interviews for them with President to discuss matter of op- 
erating cable and telegraphs but never laid plans before me. Three 
days ago when I told them [zm] President United States was in- | 

*Not printed.
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terested matters affecting wireless‘ he stated All America people 

never had indicated least interest in anything but retaining alive 

clause in their concession to operate north from Callao and he had 

| twice given extension of time for. them to comply, the second exten- 

sion yet being in force. | | | , 

I am disposed to believe Mr. Baker, manager cable company here, 

an Englishman well known to Sir William, has favored contract 

| with British company. President stated today the telegraph and 

| postal service in the country was in such disgraceful condition that 

| change was imperative and it could only come about under direction 

foreigners and that he would rather have put Americans in control. 

| oe : GoNzALES 

823.73 All America Cables Co./15 : Telegram . | - 

The Ambassador in Peru (Gonzales) to the Secretary of State 

, | Lima, April 1, 1921—3 p.m. 

| , —  -—-- [Received 9:50 p.m.] 

| 91. Your 18, March 18 [31], 4 p.m. Contract signed by Minister _ 

of Interior and special representative Marconi Company. President _ 

will withhold signature for number of days.. He made following 

statement : | | 

The All America. Company is assignee another company whose 
contract contains clause compelling company establish wireless com- 
munication north from Callao to-Panama in event such communica- 

| - tion became general in world. Year ago All America was asked 

by Government if prepared to fulfill obligation. Replied was not 
but would give answer six months. At the end of six months Gov- 
ernment again asked for answer and company said could not state 
what would do until knew findings of International Conference on 
wireless to be held Washington which would assign each country 
radius activity; that assignment for Peru might not interest com- 
pany. In the meanwhile wished hold concession good. 

President states that a month before he authorized conclusion 

of negotiations with Marconi Company he urged Lima manager 

Baker to tell him if All America would comply and Baker said 

| impossible to give answer. : 

| President states emphatically All America has not advised him 

it has decided to take up its wireless rights but states that it still 
has opportunity for action. He says that contract with Marconi not 
a monopoly for them but is to operate and extend the Government's 

plants. I showed President copy of contract I had obtained pri- 
vately containing no provision against operating wireless north or 
referring to existing concessions. He promised to see that such 
provision be inserted.
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The most important provision in the contract regarding wireless | 
is requiring that the company build station or remodel existing 

_ station with sufficient power to communicate with stations at Buenos 

Aires. | GONZALES . 

823.73 All America Cables Co./16 : Telegram | 

The Secretary of State to the Ambassador in Peru (Gonzales) 

: | _ Wasuineton, April 4, 1921—6 p.m. | 
21. Your April 1, 3 p.m. | | 
You are instructed to state to the President that this Government 

would appreciate the continued withholding of his signature to the 
tentative contract signed by the Minister of the Interior with the 
representative of the Marconi Company temporarily. You should 
state that the Department is advised by the All America Cables 
Company that it has notified the Peruvian Government in writing, 
some months ago, that it intended to take up its wireless rights under 
its cable concession, and that it is anxious to dispel the apparent - 
misunderstanding of its position by the Peruvian Government, You 
should inform the President that this Government would deeply re- 

_ gret the granting by the Peruvian Government of a concession to the 
Marconi Company which would prevent American radio companies | 
from operating in Peru and that the Department believes that prop- 

_ ositions will be made in the near future by American companies to | 
the Peruvian Government for the right to operate in Peru. You | 
may likewise add that from the advice received by this Government, . 
there is not sufficient traffic in Peru to make it possible for two 
companies to operate international radio installations in that Re- | 
public, and that in view of the rights already held by the All 
America Cables Company, it would seem highly desirable that the 
national radio service and the international radio service in Peru 
should be operated either by that company or by some company 
associated with it. | | 

It is possible that the All America Cables Company may be able 
to effect arrangements with the Radio Corporation so as to lead to an | 
association with the former company in operating the radio service 
in Peru. As soon as an understanding on this point has been 
reached, you will be advised by cable.” : 

Report to the Department by cable the result of your conference 
with the President and keep the Department closely advised of all 
developments in the situation. u 

UGHES 

* After the two telegrams, below, from the Ambassador, no further instruction 
on this subject was sent him.
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| 823.73. All America Cables Co./17 : Telegram oo, . 

The Ambassador in Peru (Gonzales) to the Secretary of State 

Lima, April 6, 19#1—5 p.m. 

| [Received 11:58 p.m.] 

93, Your April 4, 6 p.m. Saw. President today, said he had 

already cabled full statement to Ambassador in Washington. Stated 

: he would withhold signature for time but had incurred moral obli- 

- gations to Marconi people and if a strong American company could 

give him grounds for changing plans already perfected it must act 

promptly. His preference for United States companies was so 

| strong that he would strain points to have them operate in every- 

thing but he had te consider interests of country and while opera- 

tion of the land telegraph and postal business by outsiders was 

imperative the agent of All America Cables Company had told him 

some time ago his company could not undertake such operation. 

Doubtless the Marconi Company would not have interest in oper- 

: ating the land wires and postoffice without the wireless, therefore 

an offer by Americans to have force should include the three. 

| oO | —GoNnzALEs - 

823.73 All America Cables Co./24 : Telegram - 

The Ambassador in Peru (Gonzales) to the Secretary of State 

7 | Oe Lima, May 1, 1921—noon. | 

| [Received May 2—9:20 a.m.] | 

34. Your April 30, 6 p.m.® Hearing President had approved 

Marconi contract, I called on him and he confirmed report. IT ex- 

pressed surprise this final action taken without previous notice to 

me as at our last conference on the subject nearly three weeks ago 

matter was left open for American bids. He expressed great regret . 

but said that after representative of All America Cables had the 

previous week presented to him all exceptions taken by that com- 

pany to Marconi contract and he had acted favorably on those ex- 

ceptions and the representative of the company had expressed sat- 

‘faction and stated that his company had no interest in the part of 

Marconi undertaking for operating telegraph and postal depart- 

ment, he, the President, supposed Department’s interest in matter 

was ended. | 

_ 
GONZALES 

° Not printed. | |
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PROTOCOL BETWEEN THE UNITED STATES AND PERU, MAY 21, 1921, PROVIDING FOR THE ARBITRATION OF THE LANDREAU 
CLAIM : | | | 

423.11 L. 28/297 | _ | 

_ Memorandum by Mr: Hallett Johnson of the Division of Latin 
, American Affairs, Department of State | 

_ [Wasuineton,] January 10, 1920. 
A memorandum is attached herewith giving the origin and early | 

history of the Landreau claim. As is shown by the negotiations. 
carried on in 1912 and 1913, Peru has in effect admitted certain 
liability, and the method of adjusting the claim is really the only | 
matter now requiring settlement.. The. negotiation began with the 
admission of Peru of a liability to the American claimants. (See- 
Memorandum of February 5, 1914, File No. 428.11 L 23/258 1/2 and 
423.11 L 23/244a,?°) on | 

During the years 1912 and 1918 negotiations were carried on for oe 
the conclusion of a protocol and several draft protocols proposed by | 
the two governments were considered. © | | | 

On November 15, 1913 an instruction?® was sent to Minister 
McMillin enclosing a copy of a proposed protocol of September 21, 
1912,*° and instructed him to state that the United States expected it. — 
to be used as a basis for arbitration. | | | 

In a telegram from Peru dated January 29, 1914%° the Minister _ 
_ reports no progress toward obtaining acceptance of the protocol for _ | 

arbitration owing to so many changes in the portfolio of Foreign . 
Affairs of Peru. | | 

On December 7, 1919 a telegram ?° was received from the American | 
Minister stating that a new protocol, following practically the same 
lines of the others, had been received from the Minister of Foreign 
Affairs which proposed to submit the question, ve settlement of 

_ Landreau case, to The Hague Tribunal. 
_ On December 10, 1919 a despatch ?° was received from the Ameri- 

can Minister at Peru enclosing a note from the Minister for Foreign 
Affairs, in which was enclosed a protocol, which, in the opinion of 
the Peruvian Government, may serve as the text for the arbitral 
convention in the final disposition of this claim. | 

—_____— H[atrerr] J[onnson] * Not printed. , :
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a [Enclosure] - oe 

. se JANUARY 10, 1920. _ 

| During the years of 1844-1859, John T[héophile] Landreau, 2 

Frenchman domiciled in Peru, made extensive explorations along the. 

. coasts and adjacent islands of that country and that in the course of 

these explorations he discovered large and valuable deposits of guano; 

that finding himself financially crippled because of the expenditures 

’ Gncident to these explorations, he applied, in 1858, to his brother, 

- John C[elestine] Landreau, then residing in Louisiana, U.S.A., for 

: financial assistance, which assistance was granted by his brother John 

C., who in return for this assistance was to share equally with John 

T., any reward which the Peruvian Government might allow for these 

| discoveries. | 
‘In 1865, John T. after having ineffectually attempted to secure a 

recognition under the laws of Peru of. his right to compensation for 

| his discoveries, entered into a contract with the Government of Peru _ 

by which Peru, in terms of its own choosing, stipulated to pay to 

Landreau an average of six per cent of the net proceeds of the first 

- five million tons of guano shipped from the deposits of guano dis- 

covered by him; that the consideration, upon Landreau’s part, was 

the furnishing to the Peruvian Government of a list of his dis- 

-coveries, and that list was furnished ; that in making this contract 

John T. acted in two capacities, — as a principal (for himself), and 

| as an agent for an undisclosed principal (his brother, John C.), and 

that Peru has since had full and repeated notice: of the American 

interest in the contract then made with the Peruvian authorities. 

- ‘The records also show that in 1868 the Peruvian Government sought 

, illegally to repudiate this contract of 1869; that beginning with 1869- 

1870 that country made extensive shipments of guano from the Lan- 

: dreau deposits, the shipments apparently equalling and in all prob- 

| ability far exceeding the five million tons stipulated in the contract; 

and that it then neglected and refused and has ever since neglected 

and refused, though repeatedly requested so to do, to pay to the © 

American claimants their share of the proceeds of the guano so sold. 

The essential facts set forth above have been admitted by Peru 

in the governmental order that accompanied the settlement which 

that Government made with J. T. Landreau in 1892. They not only 

admitted that Landreau had made important discoveries, but gave 

figures as to the amount of guano shipped from them. This order 

also states that the contract of 1865 was valid; that large sums 

were due under the contract; that Landreau had exhausted his 

remedies before Peruvian Tribunals, and that therefore that clause 

of the contract which forbade an appeal to diplomatic interven- 

¢ion was nullified and the matter was ripe for consideration by 

the Foreign Offices of the two Governments.
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The Peruvian Government had notice of the American interest, 
_as shown by the fact that in 1874 and again in 1877 the Peruvian 
Foreign Office acknowledged the receipt of documents expressly 
setting forth the American interest in the Landreau claim, the 
instrument transmitted in 1877 being a copy of a contract by which 
the Landreau brothers readjusted their respective interests, and by 
the further fact that from 1874 to 1890 the matter of the American 
interests in the Landreau claim was, through diplomatic channels, 
otherwise repeatedly called tothe attention of the Peruvian Foreign — 
Office by the American representative. | 

The Department was unable to assent to the contention of the 
Peruvian authorities that the settlement of 1892 with J. Theophile 
Landreau was to be regarded as a liquidation of the entire Landreau 
claim, and that, therefore, Peru’s recognition and satisfaction of 
the American claimants in this case would amount to a double pay- _ 

_ ment of a single claim. On the contrary, the Department insisted 
that as the Peruvian Government had been repeatedly informed of 
the existence of the American interest by documents deposited in | 
the archives of the Peruvian Foreign Office, it was not competent | 
for that Government and J. Theophile Landreau to enter into any 
settlement of the Landreau claim that could be legally or equitably | 
regarded as a satisfaction of the American interests. There is | 
nothing in the records to show that either party was or pretended 

_ to be authorized to represent in the settlement of 1892, this interest 
which the Peruvian Government is seeking to bar. 

423.11 L 23/294 TO 

The Secretary of State to the Ambassador in Peru (Gonzales) 

No. 1 | | Wasuineton, May 6, 1920. 
Sir: Mr. Smith’s despatches Nos. 481 and 432, of December 10, 

and December 17, 1919, concerning the proposed arbitration of the 
_ Landreau claim against Peru, were duly received, and the Protocol 

submitted by the Peruvian Government providing for arbitration | 
by The Hague Tribunal, a copy of which accompanied your despatch 
of December 10, has been carefully considered. | 

_ Tam very much gratified that the Peruvian Government has shown 
in a definite and concrete way its willingness to submit this long- 
standing claim to arbitration, with a view not only to doing justice to 
the claimants, but also to removing, once for all, a question concern- 
ing which there has been for many years a divergence of opinion 
between this Government and the Government of Peru. However, 

“ Neither printed ; William Walker Smith had been Chargé at Lima. 
115367—36—vol. 1——43
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taking into consideration all of the facts and circumstances, I believe — 

that it would be more convenient and less expensive to both of the 

Governments concerned to have this matter settled by a special 

arbitral Commission, to sit at some place in the Western Hemisphere, 

rather than to submit it to The Hague Tribunal. Accordingly, the 

) Department has drawn up a new Protocol, providing for the sub- 

| mission of the case to a Commission to sit at Habana, Cuba, and 

duplicate copies of this Protocol are enclosed herewith.* If, for any _ 

reason, the Peruvian Government objects to having the Commission 

sit at Habana, this Government will agree to either Caracas, Vene- 

zuela, or Ottawa, Canada. | 7 
It is deemed advisable to submit the whole question of the claim 

for arbitration to the Commission upon its merits, rather than to 

attempt to specify the various points concerning which there has 

been disagreement. It will remain for the agents of the two Govern- 

ments to discuss these points before the Commission. Therefore, 

this Government is willing to omit from the Protocol any statement 

involving an admission of liability on the part of Peru, although such 

admission appears to have been contained in the note of August 13, 

| 1912.2 from the Peruvian Foreign Minister to the American Minister, 

and the Protocol which was proposed by the Peruvian Foreign 

| Minister at about the same time, and communicated to the Depart- _ 

ment in the Legation’s telegram of September 21, 1912.1* In short, 

it is proposed to submit to the Commission the whole question of | 

liability, and not merely the question of the amount. 

As you will note, the proposed arbitral Commission is to be com- 

posed of three members, one to be selected by each Government 

interested, and the third to be selected by the first two, from among 

the nationals of The Netherlands, Norway, or Denmark. | 
The fourteenth Article of the proposed Protocol contains a specific 

provision for the compensation to be granted to the Commissioners. 

While the Department is inclined to believe that it is well to include 

such a provision in the Protocol, in order to avoid any possible 

misunderstanding, it does not insist upon its inclusion. 

You will please present this matter at your earliest opportunity 

to the Peruvian Foreign Minister, in accordance with the foregoing 
statement, and inform the Department fully in writing of his reply. 

It would also be well for you to telegraph briefly the substance of the 

reply. | 
With reference to the suggestion in Mr. Smith’s despatch of De- 

cember 10, last, I believe that it would be well for you to avail your- 

self of a suitable opportunity to mention this matter informally to 

*% Not printed.
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the President, who has already shown a desire to have the claim 

- settled. | | | | 

For your information I enclose a copy of a memorandum prepared 

in the Department, May 6, 1920,“ giving a brief review of the Lan- 

dreau claim, and the various attempts to have it settled. For fur- 

ther information you are referred to the Department’s instruction, 

No. 60, of December 16, 1908,1* to Minister Combs, and the exhaustive 

memorandum which accompanied it. | 

I am [etc.] BAINBRIDGE CoLBY 

423.11 L 23/313 : Telegram : 

The Ambassador in Peru (Gonzales) to the Acting Secretary of State 

Lima, December 30, 1920—3 p.m. | 
| [Received January 1, 1921—1:10 p.m.] 

141. Your May 6, and subsequent concerning Landreau claim.** | 
New Foreign Minister strongly antagonistic to claim. After re- 
peated conferences and notes have eliminated objections and reduced 
his amendment to point I consider probably satisfactory to Depart- 
ment as follows: | oe 

Insert 9th line of preamble between “ 1875” and “ which ” follow- 
ing: “and out of the document of release granted the Peruvian Gov- 

. ernment by John Théofile Landreau under date of September 16th, 
—— -1892,”. | | | 

Substitute for section 1 “the questions to be determined by the 

| arbitral commission are first, whether the release granted Peruvian : 

Government in 1892 by John Théofile Landreau eliminated any claim 
which John Celestine Landreau the American citizen might have had 
against the Peruvian Government, and [second], if all claims were 
not thereby extinguished, what sum if any is equitably due the heirs 
or successors of John Celestine Landreau.” | 

_ Eliminate section 5 as unusual for such papers and would be con- 

sidered reflecting dignity arbitration proposed.*® | 

Section 8, two secretaries excessive for this work. If members of 

board cannot act President of Commission be authorized appoint , 

secretary of his own nationality. 
Section 11, first paragraph considered place Peru unfavorable posi- 

tion. As United States has reply to Peruvian answer Peru wishes 
a reply to that reply. Second paragraph on account of distance of 

4 Not printed. 
4% Instructions of May 6, only, printed. 
% Section 5 provided that each Commissioner should sign a written declara- 

tion that he would decide impartially, this signed declaration to be filed with the 
Secretaries of the Commission. .
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| Washington the time limit fixed for Peru’s answer and rejoinder | 
should be greater by thirty days for each. | 

Section 14 substitute simple statement each Government pays its 
own arbitration expenses and one-half common expenses. 
_.I assume our prime object is to let all questions be submitted spe- 

cial arbitration board sitting at Habana and the details or techni- 
calities not affecting main issue unimportant. If above amendments 

. are accepted I will redraft protocol and get it signed within two 
- _ weeks. I urge early action Department so there may be no loss 

| of progress made through possible change personnel of Peruvian 
Government. | a 

| GONZALES 

423.11 L 23/313 | 7 | 

| The Secretary of State to the Ambassador in Peru (Gonzales) 

No. 34 Wasuineton, February 7, 1921. 

| ' Sm: The Department has received your telegram No. 141, of De- 
| cember 30, 1920, in reply to its instruction No. 1, of May 6, 1920, 

: concerning the Landreau claim against Peru. The changes proposed 
by the Peruvian Government in the protocol for arbitration have , 
been presented to the attorneys of the claimants, and, as a result, 
an amended protocol has been drawn up, a copy of which is en- 
closed herewith.” As you will note, the protocol has been amended | 

| substantially in accordance with the suggestions of the Peruvian — 
. Government, although reference to the document of release granted 

| the Peruvian Government by John Théophile Landreau under. date 
of September 16, 1892, has been inserted in Article I, rather than 
in the preamble, which of course is merely a statement of the reasons 
why the parties enter into the agreement. 
With reference to the last Article of the protocol (Article XIV 

of the original protocol, which has become Article XIII in the 
amended protocol), it is deemed desirable to specify whether or not 
the salaries and necessary expenses of the three commissioners are to 
be included in the common expenses of the Arbitration. Therefore, 
the Department has inserted the following statement in the Article 
mentioned : 

“ Kach Government shall pay the salary and expenses of the Com- 
missioner appointed by it, but the salary and expenses of the third 
Commissioner shall be included in the common expenses of the 
Arbitration.” 7 

In Article II the provision concerning the selection of the third 
Commissioner has been amended by substituting Great Britain for 
Norway. | 

7 Not printed.
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In Article X the period within which further documents, evidence 

or correspondence shall be furnished, when called for by the Com- 

"mission, has been changed from ninety days to sixty days, with a 

view to preventing unnecessary delays. It is believed that sixty 

days is sufficient for this purpose. , 

In Article XI, the statement that “the decision of the Commission 

shall be rendered within four months from the date of its first meet- | 

ing” has been modified by the addition of the words, “unless the | 

Commission, for reasons which shall be communicated to both Gov- 

ernments, shall find it imperatively necessary to extend the time.” 

It was apprehended that unforeseen exigencies might arise which 

would make it impossible to reach a decision within the period of 

four months. a 

I may add that some minor changes in wording have been made | 

in the protocol. Thus in the Preamble and in Article I the words 

“heirs or successors” have been changed to “heirs or assigns”. 

This particular change was made because of the possibility that 

the word “ successors ” might be mistranslated in Spanish as relating 

merely to inheritance. If the Peruvian authorities should question . 

this change you may explain it accordingly. . 7 

Please take this matter up at your earliest opportunity with the 

Peruvian Foreign Minister, endeavor to obtain from him an early . 

reply as to whether he agrees to the amended protocol, and whether ) 

the President of Peru is willing to sign it, and inform the Depart- . 

| ment by telegraph. | y 

Tam [ete.] For the Secretary of State: 

| | Norman H. Davis 

423.11 L 28/317 : Telegram 

The Ambassador in Peru (Gonzales) to the Secretary of State . 

Tima, March 16, 1921—I11 a.m. 

: [Received 3 p.m.] | 

14, Your instruction number 34, February 7, regarding protocol | 

of arbitration Landreau claim. This draft is satisfactory and the 

Peruvian Government prepared to sign on the return of the Minister 

for Foreign Affairs from three weeks vacation. Only change nec- 

essary will be substitution for the first six words of twelfth article 

the following: “the amount granted by the award if any.” It 1s 

held that any finding would be an award."* 
GoNZALES 

The Ambassador was instructed on March 31, 1921, to sign the protocol 

with the change suggested.
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. 423.11 L 23/318 : Telegram | | | 

The Ambassador in Peru (Gonzales) to the Secretary of State - 

oo 7 — Lima, April 9, 1921—9 a.m. 

[Received 4:59 p.m.] _ 

27. In re Landreau claim. Is there any objection part United 
States to Commission sitting in country third member or president of 
board? It is argued this would enable more distinguished man to 
be secured. | a 

| GONZALES 

423.11 L 23/318: Telegram . | . 

_ Dhe Secretary of State to the Ambassador in Peru (Gonzales) 

: _ ° Wasnineron, April 16, 1921—2 p.m. 

- 28. Your 27, April 9, 9 a.m. 
Department agrees to amendment Landreau protocol to provide 

for Commission sitting in country third member or president of 
board. | | Hucr 

| UGHES 

423,11 L 23/325 | | - 

The Ambassador in Peru (Gonzales) to the Secretary of State 

; No. 635 | Lima, May 24, 1921. 

: — [Received June 8.] 

- Sir: I have the honor to enclose the signed Protocol for the arbi- 
tration of the Landreau Claim against the Government of Peri. 

Article IV of the draft furnished by the Department has been 
changed to conform to the authorized provision that the commission 

should sit in the country where its president should reside. 
Article VII was changed from “the Commission shall keep a 

record of its daily proceedings” to read, “the Commission shall 
keep a record of all its proceedings”. This was advisable because 
the Spanish translation of the former would seem to require “ daily ” 
meetings. | 

In Article X the Peruvian Government objected, on ground of 
equity, to the United States and Pert each having four months in 
which to present the answer to the others answer, when at least a 
months’ time would be lost to Pert in the time of transit from Wash- 
ington to Lima and return. They asked for five months, not be- 
cause more than three months was necessary but for equality. I 
changed the time of the answer of the United States to three months; 
leaving that for Pert at four months, and added to the end of the



. PERU 679 

first paragraph for Article X: “The allegations and documents of 

‘each party shall be presented at least in quintuplicate.” 

Article XII is changed from “The Award, if there be one, shall 

be made payable,” to read “ The amount granted by the Award, if . 

there should be any, shall be made payable.” __ | 

Article XIII is changed so as to provide that the salary of the 

Secretary be included with that of the third commissioner in the 

common expenses of the arbitration. | | 

I understand that the protocol will be “initialed ” by the Presi- 

dent on May 26th. - 

I have [etc.] | — Wiiiram E. Gonzates 

{Mnclosure] . : 

Protocol between the United States of America and Peru Providing 

for the Arbitration of the Landreau Claim against Peru; signed | 

at Lima, May 21,1921*® | 

The Government of the United States of America and the Gov- 

ernment of the Republic of Peru, not having been able to reach an | 

agreement concerning the claim against Peru of the heirs and as- _ 

signs of the American citizen, John Celestin Landreau, arising out 

of a decree of October 24, 1865, of the Government of Peru, provid- 

ing for the payment of rewards to John Teophile Landreau, brother 

of John Celestin Landreau, for the discovery of guano deposits, and | 

out of contracts between John Teophile Landreau and John Celestin 

Landreau entered into on or about April 6th, 1859, and October 29th, | 

1875, which claim is supported by the Government of the United _ 

States, have resolved to submit the question for decision to an Inter- 

national Arbitral Commission, and to that end have named their 

respective plenipotenciaries, that is to say, the President of the 

United States, William E. Gonzales, Ambassador of the United 

States at Lima, and the President of Peru, doctor Alberto Salomon, 

Minister of Foreign Relations, who, after having exchanged their 

full powers, found to be in due and proper form, have agreed upon 

the following articles: - | 
Arnictr I | 

The questions to be determined by the Arbitral Commission are: 

First. Whether the release granted the Peruvian Government in : 

1892 by John Teophile Landreau eliminated any claim which John 

Celestin Landreau, the American citizen, may have had against 

the Peruvian Government, and if all claims were not thereby extin- 

guished then, second: what sum if any is equitably due the heirs or 

assigns of John Celestin Landreau. 

In English and Spanish ; Spanish text not printed.
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| Articte IT - : | 

: The Commission shall be composed of three members as follows: 
_ The Government of the United States and the Government of 

: Peru shall each, within thirty days after this Protocol becomes 
| _ effective, appoint one Commissioner, and these two shall, within 

| ninety days after this Protocol becomes effective, select a third Com- 
missioner, who shall act as President of the Commission, and shall 
be a national of either Denmark, Great Britain or the Netherlands. 

| _ If, at the termination of the ninety days period just mentioned, | 
they are unable to agree upon a third Commissioner, he shall be 

_ selected, within a further period of thirty days, by the Queen of the | 
Netherlands, provided she is willing. | 

: . | Armore TIT. oe 

| All vacancies occurring from death, resignation or otherwise, in 
the membership of the Commission, shall be filled as was the original 
appointment, within thirty days from the occurrence of such 

| vacancy. | | | 
| | oeey | ARTICLE TV 

| The Commission shall, with the consent of the respective Gov- 
— ernment, meet at the residence place of the President of the Com- 

| _ ‘mission, within sixty days after the case is ready for consideration, 
| according to the 2nd paragraph of article X of this protocol, and | 

: shall hold all of its sessions in the same place. 

| ARTICLE V , 

The concurrent action of any two members of the Commission shall 
be adequate for a decision on all matters coming before them, includ- 
ing the making of the final award. 

ARTICLE VI | 

The Government of the United States and the Government of 
Peru shall each be entitled to appoint an Agent for the presentation 
and argument of its case before the Commission. 

| ArtTIcLe VII 

The Commission shall keep a record of all its proceedings. For 
this purpose the President of the Commission shall appoint a Secre- 
tary who shall be of his own nationality. | 

Articte VIII 

In the presentation of its documents, evidence, correspondence or 
arguments to the Commission, either party may use the English or 
the Spanish language.
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| - oe ~ Artictn IX | | 

| Either party may demand from the other the discovery of any fact | 

or of any document deemed to be or to contain material evidence for 

the party asking it. Any document desired shall be described with 

sufficient accuracy for identification, and the demanded discovery 

shall be made by delivering a statement of the fact or by depositing 

a copy of such document (certified by its lawful custodian, if it be a 

public document, and verified as such by the possessor, if a private 

one) to the Foreign Office of the demanding Government which shall | 

be given opportunity to examine the original through its duly ac- : 

credited diplomatic representatives. If notice of the desired discov- 

ery be given too late to be answered ten days before the Commis- 

sion herein provided for shall sit for hearings, then the answer de- 

sired thereto shall be filed with or documents produced before the 

Commission as speedily as possible. | 7 

a ARTICLE X 

The case of the United States and supporting evidence shall be | 

presented to the Government of Peru through its duly accredited rep- 

resentative at Washington as soon as possible, and, at the latest, — 

within four months, from the date when this agreement becomes ef- 

fective. The Government of Peru shall submit in like manner, 

through its representative at Washington, its full answer to such case | 

within five months from the date of the presentation of the case of 

the United States. The Government of the United States shall pre- 

sent in like manner its reply to the answer of the Peruvian Govern- 

ment, which reply shall contain only matters in reply to the case of 

the Government of Peru, within three months from the date of the 

filing of the Peruvian answer, and Peru may, in like manner, within . 

four months, present a reply to the reply of the Government of the 

United States. The allegations and documents of each party shall be 

presented at least in quintuplicate. oO 

The case shall then be ready for consideration by the Commission, 

which shall hear arguments by the Agents of the respective Govern- 

ments, and, in its discretion, may, after convening, call for further 

documents, evidence or correspondence from either Government; and 

such further documents, evidence or correspondence, shall if possible 

be furnished within sixty days from the date of the call. If not so 

furnished within the time specified, a decision in the case may be 

given without the use of said documents, evidence or correspondence. 

Articte XI 

The decision of the Commission shall be rendered within four 

months from the date of its first meeting, unless the Commission, for 

reasons which shall be communicated to both Governments, shall find
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it imperatively necessary to extend the time. The decision, when 
made, shall be forthwith communicated to the Governments at Wash- 
ington and Lima. It shall be accepted as final and binding upon the 
two Governments. | 7 

_ The amount granted by the award, if there should be any, shall be 
made payable in gold coin of the United States, at the Department 
of State, Washington, within one year after the rendition of the 
decision by the Commission, with interest at six per centum per 

| annum, beginning to run one month after the rendition of the 
| decision. — | ee | 

| _ Arricte XIII | 

Each of the parties hereto shall pay its own expenses and one-half 
of the common expenses of the Arbitration. Each Government shall 
pay the salary and expenses of the Commissioner appointed by it, 
but the salary and expenses of the third Commissioner and of the 
Secretary shall be included in the common expenses of the Arbi- 
tration. | | | 

In faith whereof, they have drawn up the present protocol, in 
duplicate, in like terms in English and Spanish, signing and sealing 

| it with their private seals, in Lima, this twenty-first day of May 
| one thousand nine hundred and twenty one. 

| . Wriroam BE, Gonzates [sear] 
| A. Satomén | [seaL] 

423.11 L 23/328a : Telegram 

Lhe Secretary of State to the Ambassador in Peru (Gonzales) 

| | WasHineron, June 20, 1921—4 p.m. 
33. This Government has appointed Mr. Barton Smith Commis- 

sioner in Landreau Arbitration. Inform Peruvian Government and 
ask for name of Peruvian Commissioner. 

HucHEs 

423.11 L 23/829: Telegram 

Lhe Ambassador in Peru (Gonzales) to the Secretary of State 

Lima, June 21, 1921—3 p.m. 
- [Received June 22—9:25 a.m.] 

50. Department’s 33, June 20, 4 p.m. Peruvian Government has 
appointed Sefior Carlos Prevost Commissioner in Landreau arbi- 
tration. 

| GONZALES
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423.11 L 23/325 : Telegram | . 

The Secretary of State to the Ambassador in Great Britain 
| (Harvey) | 

Wasuineton, July 8, 1921—3 p.m. | 
383. The United States has concluded a protocol with Peru for 

the settlement of the so-called Landreau claim of this Government 
against Peru. The protocol provides that one arbitrator shall be 
named by the United States and one by Peru and these arbitrators 
shall select a third who shall be a national of Denmark, Great | 
Britain or Netherlands. The language of the proceedings shall be 
Spanish or English. Immediately endeavor discreetly to obtain in- | 
formation regarding availability of a British subject possessing 
proper qualifications for position of arbitrator and telegraph such 
information for Department’s use in making suggestions. Repeat, 
mutatis mutandis, Copenhagen, number 32, The Hague, 45... | 

| HucGHEs 

423.11 L 23/347a : Telegram | 

_ The Secretary of State to the Ambassador in Great Britain | 
(Harvey) 

WASHINGTON, August 9, 1921—3 p.m. | 

460. Department’s 383, July 8, regarding Landreau claim. Vis- 
count Robert B. Finlay has been suggested as arbitrator. The two 
Governments could undoubtedly agree on his selection if he would a 
be available. Communicate personally with him at once, explaining 
that great amount of time on his part would probably not be re- 
quired ; that in case of his selection conference would sit in England 
about one year hence, and that protocol of arbitration provides for 
decision within four months from date of sitting. Telegraph reply _ 
immediately as selection must be made by August 21. 

HueuHes 

423.11 L 23/350 : Telegram 

The Chargé in Great Britain (Wheeler) to the Secretary of State 

Lonnon, August 16, 1921—noon. 
[Received August 16—10: 42 a.m.] 

681. Your 473, August 15, 5 p.m.?° I am in receipt of a letter from 
Lord Finlay which states as follows: 

“T should esteem it an honor if I should be selected as the third 
arbitrator on the Landreau claim and shall be prepared to undertake 
the duties of the office.” 

WHEELER 

Not printed.
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423.11 L 23/350: Telegram | oe 

The Seeretary of State to the Ambassador in Great Britain 
| (Harvey) | 

oe | a Wasuineron, August 18, 1921—3 p.m. 

484. Your 681, August 16, noon. | | 
Communicate with Lord Finlay and say that you are authorized 

to state to him that Mr. Barton Smith, the American arbitrator, and 
Mr. C. A. Prevost, the Peruvian arbitrator, have selected him as the 
third arbitrator, and are very glad to learn that his designation 

| is acceptable to him. State also in this connection that the Gov- 
ernment of the United States is much gratified that he is willing 
to act in this matter. Add that details regarding the conduct of 
the arbitration will, of course, be appropriately communicated to 
him later. oe 

| | Hues 

. THE TACNA-ARICA QUESTION — 

- . (See Volume I, pages 237 ff.)



| POLAND : 

REGULATION OF PRIVATE REMITTANCES FROM THE UNITED | 

STATES! 
860¢.516/40 : Telegram 

Phe Minister in Poland (Gibson) to the Secretary of State — 

Warsaw, February 4,1921—llam — ° 
| _ [Received 7: 56 p.m.} 

26. My telegram number 354, July 8, 6 p.m.2_ Rybarski® leaves 
[for] Paris to sign comprehensive agreement on remittance question __ 
with Guaranty Trust Company. Have not seen terms but officially 
informed agreement has been approved by the Department. Request 
information for my guidance. | oo 

a GIBSON | | 

860¢.516/40 : Telegram oe | 

The Secretary of State to the Minister in Poland (Gibson) 

| , Wasuineton, February 25, 1921—8 p.m. 
42. Your 26, February 4,11 A.M. | | | 
1. Remittance agreement between Poland and Guaranty Trust 

Company was examined by Department and certain amendments | 
were suggested and were accepted by Guaranty. Thereupon Depart- 
ment stated that it did not oppose contract, but specifically reserved 
full liberty of action should undesirable developments occur in the 
future. Department has not given formal or informal approval. 

2. Informed by Bank that contract has been signed. Copy of con- 
tract forwarded by pouch. 

3. Department’s attitude in not opposing agreement was induced 
by serious depreciation of Polish mark and consequent obstacle to 

| development of American commerce with Poland. For some time 
to come remittances are likely to constitute an important factor in 
sustaining Polish-American exchange. Under system now in vogue, 
commissions and charges of certain types of financial institutions 
seriously prevent remittances from exerting their full and proper 
support to Polish exchange, and also are unjust to remitting public. 

_ For previous correspondence, See Foreign Relations, 1920, vol. m1, pp. 407 ff. 

3 Roman “Rybarskt, Polish Vice Minister of Finance. 
: 685 |
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4, Plan discussed in your 354 of July 8, 6 P.M., contemplated 

| establishment of possible discrimination against certain American 

citizens and corporations in Poland. This obviously was unaccept- 

able to American Government. Under present plan Polish Gov-_ 

ernment has designated the Guaranty Trust Company as fiscal agent 

to distribute remittance forms in the United States. “All banks, 

bankers and other institutions dealing in exchange shall, upon re- 

quest, be furnished by the Agent (Guaranty Trust Company) with 

official remittance forms, notified of the basic rate or retail rate 

then in effect, and informed that such remittances may be made by 

drawing upon any designated paying agency of the Republic of 

Poland.” . Both the American bankers and the remitting public are 

thus protected from exploitation and from discrimination as to rates 

of exchange by reason of the carefully limited powers of the Polish 

Government and its fiscal agent. Provision is made for insuring an 

equitable rate of exchange. _ - | | 

6. You might point out to proper Polish authorities that this Gov- 

ernment reserves right to protest against present agreement if it — 

developes monopolistic or undesirable features either in Poland or 

in the United States. | | 

S 
Cosy 

860¢.516/42 | 

The Polish Minister (Lubomirski) to the Secretary of State 

| | Wasuineron, February 28, 1921. 

The Minister of Poland presents his compliments to the Secretary 

of State, and takes great pleasure in informing him that the Min- 

ister of Finance has ratified the contract entered into between the 

representatives of the Government of Poland and the Guaranty 

Trust Company of New York, which, it is hoped, will greatly facili- 

tate remittances between the United States and Poland. 

As soon as the signed contract is in hand, a copy of same will 

be forwarded to the Secretary of State. - 

860¢.516/44 | 

The Assistant Vice President of the Guaranty Trust Company of 

New York (De Lima) to the Secretary of State 

| New Yorks, March 15, 1921. 
[Received March 18.] 

My Dear Mr. Secrerary: We attach, for your information, agree- 
ment, signed on the 19th day of February, 1921, between the Re- 
public of Poland and the Guaranty Trust Company of New York.
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We would appreciate an acknowledgment of the enclosure at 

your early convenience. — | | Oo 
We have [etc. | : | E. pe Lima 

| [Enclosure] 

Agreement Made by the Republic of Poland and the Guaranty Trust 

Company of New York, February 19, 1921 a 

This Agreement, dated February nineteenth, 1921, made by the 

‘Republic of Poland (hereinafter termed “ Republic”), acting by 

His Excellency Roman Rybarski, Vice-Minister of Finance, of the 

Republic of Poland, thereunto duly authorized by law, and Guaranty 

Trust Company of New York, a corporation having its principal 

place of business in the City of New York, State of New York, 

United States of America, (hereinafter termed “Agent ”’). | 

Wuereas the Republic is desirous of facilitating the remittance 

of funds from the United States of America to the Republic of 

Poland; and | | | : | 

-Wuereas owing to the fact that there has been no government 

regulation in the Republic covering such remittances and, without 

such governmental regulation, supervision and assistance, the ordi- 

nary banking facilities in the Republic are insufficient to insure 

prompt and adequate service covering the receipt and payment of | 

such remittances; and , : : 

-Wuereas the Republic has determined to put into effect within 

ninety days from the date of the agreement rules and regulations 

covering the receipt of remittances in the Republic of Poland from 

the United States of America, so that no such remittances may be 
received and paid unless made on official government forms of the 

Republic, forwarded to a paying agent appointed by the Republic 

of Poland, and unless cover against such remittance is placed to the 

credit of the Republic with an agent:of the Republic in the United 

States of America, and — 
Wuereas Republic has requested Guaranty Trust Company of 

New York to assist it in establishing and maintaining an adequate 

system covering remittances from the United States of America to 

the Republic and has also requested it to act as its agent as herein- 

after set forth; | 

Now, therefore, in consideration of the premises and of the mutual 

promises herein contained, the parties hereto agree as follows: — 

First. The Republic agrees to adopt and transmit to the Agent 

official forms of checks, drafts, or such other remittance forms as 

may be necessary or advisable, to be used in the remittance of funds 

from the United States of America to Poland within ninety days 

after the date of this agreement. Such forms shall be printed in the
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| Polish and English languages, and shall call for payment at the 
spaying agencies of the Republic in Poland appointed as hereinafter 
set forth. ‘The Republic will appoint a sufficient number of banks and 
reliable paying agencies in Poland, to act as agents for the payment 
of such drafts and remittances as may be sent from the United 

| States of America. From time to time the Republic will notify the _ 
Agent of the names of such paying agencies in Poland, of new 
appointments, and of revocations of appointments, so that at all 
times the Agent shall have a full and correct list thereof. 

Second. The Agent from time to time will compute the rate of 
exchange (such computations to be submitted to the representative 
of the Minister of the Republic in the. United States of America or 

: of the acting head of the Legation of the Republic in the United 
States of America for his concurrence and approval) based on which: 
remittances covered by the terms of this agreement are to be settled. 

_ The Basic Rate as computed by the Agent shall, after the concur- 
rence of the Minister’s Representative has been received, be reported 
to the Governor of the Federal Reserve Bank, New York, or to such 
other person as may be mutually agreed upon by the parties hereto, 
who shall have power to amend: same if in his opinion it is out of 
proportion with the current market rate. The Governor of the Fed- 

| eral Reserve Bank or such other person as may be mutually agreed 
upon shall also have authority to compute the Basic Rate should the 
Agent and the Representative of the Minister fail to agree on same, _ 
but shall be under no liability whatsoever for any action taken by _ 
him in computing or amending the Basic Rate. This rate of ex- 
change, both for checks and cables, hereinafter called the “Basic 
Rate ” or “ Wholesale Rate” shall be based from time to time on 
current market rates for remittances from other countries to Poland, _ 
and shall not be increased unreasonably over such market rates. 
The Basic Rate of exchange shall be fixed as frequently as variations 
of the market make necessary. The Agent will use its best efforts 

to compute the Basic Rate as above set forth, but shall be under no 
liability for any mistake of judgment so long as it uses good faith in 
computing the Basic Rate as aforesaid. In case the Minister of the 
Republic or the acting head of the Legation shall fail to appoint a 
representative to whom the Agent may submit in New York the 
computation for the Basic Rate for the concurrence and approval 
of such representative, the Agent itself may compute and announce 
such Rate without having the concurrence and approval of any repre- 
sentative of the Republic. The Agent is authorized to make from 
time to time reasonable rules and regulations covering the computing 
and announcement of such rate, the distribution of remittance forms, 
receipt of monies covering remittances, and other matters covered by
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this Agreement. The “Basic Rate” or “ Wholesale Rate” is the 

rate which shall be charged as hereinafter provided in Article 

Seventh of this Agreement to banks, bankers and or other institu- 

tions having what is known as a “ Country Bank Drawing Service”; 

the rate to be charged all other banks, bankers, financial or other : 

institutions or persons shall be an amount five per cent. (5%) Mini- 

mum 25 cents U.S. Currency per remittance in excess of the Basic 

: or Wholesale Rate and shall be known as the “ Retail Rate”. po 

Third. All banks, bankers and other institutions dealing in ex- 

change shall, upon request, be furnished by the Agent with official 

remittance forms, notified of the Basic Rate or Retail Rate then in 

effect, and informed that such remittances may be made by drawing 

on any designated paying agency of the Republic of Poland, and 

remitting, at the time such remittances is forwarded, to the Agent in 

New York City for the account of the Republic an amount of dollars 

in New York funds calculated upon the Basic Rate or Retail Rate, 

as the case may be, then in force equal to the amount so remitted. 

Similar forms shall be furnished upon request, and information given 

ag to the remittances by draft or cable transfer. The dollars so | 

received by the Agent to cover such a remittance or draft or cable | 

transfer shall be held in a special account until the Agent has been 

notified of the payment in Poland of such draft; after such notifica- | 

tion, such dollars, less the Agents remuneration, shall be transferred | 

to the general checking account of the Republic with the Guaranty a 

Trust Company of New York. The Republic agrees that at least ) 

20% of the dollars received and placed to its general account shall : 

be used for the purchase of merchandise and supplies in the United | 

States, or for the payment and discharge of obligations incurred by 

the Republic in the United States of America. | 

Fourth. The Republic hereby appoints Guaranty Trust Company | 

of New York its official agent in the United States of America for 

the distribution of official remittance forms, the quotation of the 

Basic Rate and Retail Rate, and the handling of all transactions 

subject to this agreement and in any way connected with the remit- 

tance of money (except United States Post Office Orders) from the 

United States of America to Poland. Within ninety days after the 

date of this agreement, the Agent will create and maintain in New 

York City an adequate department for the handling of all business 

covered by this agreement. The Agent will also furnish to the 

Republic advisory assistance for the creation of departments in pay- 

ing agencies nominated by the Republic in Poland for the handling 

of such remittances when received in Poland, and the Republic will 

allow proper facilities in Poland and will provide office accommoda- 

tions for such representatives as the Agent may employ in Poland. 

115367—36—vol. 1-44
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| The Agent further agrees to pay the cost for all printing of the 
official remittance forms and other stationery for such remittance | 
business in the United States of America, for all clerical hire and 
other expenses in connection. with the business in the United States, 
and will pay the commissions of the Polish banks acting as paying © 
agents for the Republic, provided that such commissions shall be 
one per cent (1%) of the amounts paid for the cashing of drafts 
and effecting cable transfers and one three-quarters per cent (134%) 
minimum ten marks of the amounts paid for the effecting of post 
remittances. The Agent will allow the Republic facilities for the _ 

| verification of all items in respect to transactions covering the remit- 
tance of funds to Poland, and will, if so required, furnish free of 
charge office space for a reasonable number of Polish government 
employees for that purpose. | 

fifth. Guaranty Trust Company of New York hereby accepts the 
appointment of official Agent of the Republic under the terms of this 
agreement. ‘The Agent may appoint sub-agents in other cities of 
the United States of America to assist it in the distribution of official 

| remittance forms, quotation of the Basic Rate and Retail Rate, and 
to receive monies covering the remittance of funds to Poland; but 
the compensation and expenses of such sub-agents shall be assumed 
and paid for by the agent, out of the compensation received by it 

| from the Republic. | 
Stath. The Agent will allow interest on all funds of the Republic 

received from the sale of exchange, pursuant to the terms of this 
_ agreement, at a rate not less than the rate fixed by the New York 

Clearing House for banks and bankers checking account, such in- _ 
: terest, however to accrue from the date of the payment of remittances 

to the beneficiaries thereof and the transfer of such funds from the 
special account hereinbefore referred to, to the general credit of the 
Republic. The Agent will also allow interest on all such funds 
while in such special account at a rate of one per cent. per annum 
less than the rate so allowed on such funds placed to the general 
credit of the Republic. : | | 

: Seventh. The Republic agrees to keep on deposit with the agent, 
and in the special account above referred to, an amount in dollars 
equal to the value of all remittances outstanding and unpaid. As 
compensation for its services and for the expenses incurred by the 
Agent under the terms of this agreement, the Republic will pay the 
Agent a commission of 5% of the amount of all moneys received 
by the Agent on account of remittances made to the Republic such 
amount may be charged against and deducted monthly from the spe- 
cial account of the Republic with the Agent. It is agreed that 
the above remuneration shall be paid out of the dollar cover or, in
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case such cover shall not be sufficient to provide for the remuneration 

of the Agent, the Republic will otherwise provide for the payment 

of such remuneration, and that no charge therefor shall be collected 

of either the remitter or the payee. | 

Eighth. Since certain banks, financial and other institutions in 

the United States of America are engaged in the business of selling 

exchange in large amounts, on what might be considered a whole- 

sale basis, and have what is commonly known as a “Country Bank 

Drawing Service ”, the rate at which such banks having such Coun- 

try Bank Drawing Service, including the American Express Com- 

pany and C, B. Richard & Co. and other similar concerns, may pur- 

chase exchange shall be the Basic Rate in effect from time to time, 

the rate to all other banks, financial or other institutions not having 

what is commonly known as a Country Bank Drawing Service shall | 

be the Basic Rate as in effect from time to time plus an increase 

of not more than five per cent. (5%) minimum 25¢ U.S. Currency | 

per remittance and this latter rate shall be known as the “ Retail 

Rate”. The Agent agrees that it will not sell any exchange on Po- 

land to any bank, banker, financial or other institution, having what . 

ig commonly known as “ Country Bank Drawing Service”, at a 

rate less than the Basic Rate, nor will it sell such exchange to any | 

bank, banker, financial or other institution or person, not having a 

“Country Bank Drawing Service » at a rate less than the Retail 

Rate, and all sales by the Agent shall be for the account of the Re- 

public, and the proceeds of such sales when received by the Agent 

shall be treated by it in the same manner as though such exchange | 

had been sold by a person other than the Agent and the proceeds 

to cover the exchange so sold had been remitted to the Agent in | 

accordance with the terms of this agreement. | / 

Ninth. It is agreed that the Agent shall act as Agent only of 

the Republic and that nothing in this agreement shall be construed 

as relieving the Polish Banks, the Polish Post Office or any other 

paying agency in Poland, of any of the duties or responsibilities 

which they may now or hereafter have under the laws of Poland. 

It is further agreed that the Republic will indemnify and save 

harmless the Agent from any claim or liability, which may be in- 

curred by it by reason of the failure of any paying agency of the 

Republic of Poland to duly and properly pay all moneys remitted 

on official forms which call for payment on such agent, and from 

all other claims and liability that the Agent may incur by reason 

of acting under the terms of this agreement, except only any such 

claims as may arise against it for its own wilful misconduct. ‘The 

Agent may advise with counsel and shall be protected in any action 

taken or suffered by it in good faith and in accordance with the
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opinion of its counsel. The Agent, being a trust company incor- 
porated under the laws of the State of New York, is subject to the 

| jurisdiction of the Superintendent of Banks of the State of New 
York. The Agent, accordingly, shall be under no liability for any 
action which it may take or for refraining to take any action pur- 
suant to the request or direction of the Banking Department of 
the State of New York or the Government of the United States of 

| America. | _ : | 
_ Lenth. The Republic agrees not to make, during the life of this 
agreement, without the concurrence of the Agent, any contract or 
agreement with others or effect any transaction which will in any 
way conflict with or impair any of the terms of this agreement, 
or prevent or impede the Agent in rendering efficient and adequate 
service under the terms of this agreement, or which will restrict — 
the powers and duties of the Agent hereunder. 

The purpose of this agreement is to create an adequate means 
for the remittance of funds from the United States of America to 
Poland and a free and unrestricted market in the United States of __ 

: America for Polish exchange. The price of exchange to dealers 
ae is to be based upon the current market rates in European countries. 

| The Republic will not restrict the Agent to distributing official 
| forms and quoting the rates in effect from time to time to any special 

group of dealers in the United States of America but the Agent 
; always shall be permitted to distribute such forms and quote such 

| rates generally. Nor shall the Republic attempt to restrict nor re- 
quire the Agent to attempt to restrict the price at which exchange 

| bought by dealers or others may be re-sold. 
Eleventh. This agreement shall take effect immediately upon the 

execution of the same by the Vice-Minister of Finance of the Re- 
public, and shall continue in force for five years thereafter. Pro- 
vided, however, that the Agent may at any time resign and be dis- 
charged from its duties hereunder by mailing written notice of 
such resignation to the Minister of the Republic in the United States 
of America or to the Acting Head of the Legation of the Republic 
in the United States of America, such resignation to take effect on 
the date specified therein, and in no event less than six months 
from the date of the mailing of such notice, and provided further — 
that the Republic may terminate this agreement after and not until 
it has been in full force and effect for a period of eighteen months 
by mailing written notice of such termination to the Agent at its 
principal office in the City of New York to take effect on the date 
specified therein and in no event less than six months from the _ 
date of the mailing of such notice. After the date specified in any
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such notice the Agent shall have no authority to continue to act 

under the terms of this agreement as the official Agent of the Re- 

public but nevertheless it shall hold the moneys received by it in a 

- special account hereinbefore referred to until notified that the re- 

mittances covered by the moneys in the special account have been 

paid and the moneys in such special account transferred to the 

general account. of the Republic as hereinbefore provided. 

Twelfth. It is understood that where the terms “remittance ” and 

“remittances” occur in this agreement, they shall be held to cover 

any type of transaction involving the transmission of funds from the 

United States to Poland, whether by check, draft, cable or post 

office remittance (other than United States Post Office money Orders) 

or any other form of transfer. | 

Thirteenth. Nothing in this agreement is to be construed as pre- 

venting the Agent from maintaining its Country Bank Drawing _ 

Service as heretofore, or engaging in the sale of Polish exchange 

upon the same relative basis as other banks operating a Country 

Bank Drawing Service, but all such sales, as provided in Article : 

Eighth hereof, shall be for the account of the Republic. 

Fourteenth. It is specifically agreed that the interpretation and a 

construction of this contract shall be exclusively governed by the | 

laws of the State of New York, and though signed in Paris (owing 

to the temporary presence in that City of the Representative of the | 

Republic of Poland and Mr. Willis H. Booth, Vice-President, repre- | 

senting the Guaranty Trust Company of New York), the French 

Laws shall in no way apply to this agreement and the French Courts | 

shall have no jurisdiction in any matter relating thereto. : 

Fifteenth. Should this agreement, or the execution or carrying out 

of the same at any time be subject to any registration or other the 

taxes in the Republic of Poland, the same shall be paid by the said 

Republic. 

In witness whereof this agreement has been duly executed by the 

parties hereto as of the date first above mentioned. 

Tue REPUBLIC OF POLAND 

By Roman Rysarsxi, Vice-Minister of Finance 

Witness: 
Bates WyMAN 

Guaranty Trust Company or New York 

By Wuuis H. Booru, Vice-President 

Witness: 
Dr. Jan ADAMSEI | 

ErrenNNE MarkowSsktI
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860c.516/53: Telegram . oo a 

; The Minister in Poland (Gibson) to the Secretary of State 

- Warsaw, April 23, 1921—5 p.m. 
| | [Received April 24—12:19 a.m.] 

86. My 84, April 22,6 p.m.> On March 31st Minister of Finance 
, informed trade commissioner American banks would be subjected 

to same regulations as Poland banks, especially bank of issue law 
of March 23, 1920. Stated banks not possessing agreements for con- 
ducting business would be required to liquidate and that no new 
permits would be granted. This decision based on view that Guar- 
anty Trust agreement offers most advantageous method of conducting © 
remittance business and that without intention of creating monopoly 
it is Government’s desire to turn maximum amount of. business | 
through that channel. It is my belief that if Guaranty plan. works 
well next step will be to require liquidation of all other American 

_ banks. While this phase has not taken definite form, I assume it 
would be objectionable to Department as constituting monopoly. 

_ Department may wish to give me instructions as to course I should 
follow if general liquidation is ordered. | 

| | | GIBSON 

860c.516/53: Telegram _ | | | 

| ‘Lhe Secretary of State to the Minister in Poland (Gibson) 

. | : Wasuineton, April 30, 1921—noon. 
| — 102. Your 86, April 23, 5 p.m. If American banks subject them- 

| selves to regulations of March 23, 1920, will they be permitted legally 
and actually to join syndicate of paying banks in Poland, or will 
they be obliged to liquidate completely? _ 

_ Hucues 

860c.516/57 : Telegram 

The Minister in Poland (Gibson) to the Secretary of State 

Warsaw, May 7, 1921—11 a.m. 
[Received May 8—12: 32 a.m.] 

103. Department’s 102, April 30, 12 a.m. I learn informally from 
both the Ministry of Finance and the Syndicate that American banks 
are free to join under the same conditions as Polish banks. Am 
awaiting formal assurance in this sense. 

| GiIBson 

* Not printed.
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860¢.516/134 | re 

The Secretary of Commerce (Hoover) to the Secretary of State | 

7 - Wasurneton, May 27, 1921. 

Dear Mr. Secretary: I understand you are inquiring for informa- 

tion with regard to the Polish exchange agreement with the Guaranty 

Trust Company. 
My impression is that this agreement is advantageous both to the 

Polish residents in the United States and to the people of Poland. 

Its primary object was to secure that Polish remittances from the , 

United States to relatives in Poland were placed in such position that 

_ they could be interpreted into dollar purchases in the United States. 

Prior to this agreement remittances to Poland were made through 
many hundred different agencies, many of them corrupt, and a great 

bulk of the money found its way through Scandinavian, Dutch, 

French, Swiss and other banks into Poland. The economic result of _ 

the former method of remittance was that the Poles in Poland ob- 

tained a call upon these intermediary countries for commodities and 

not directly upon the United States, the dollar purchasing power 

having been left in the hands of the intermediary bank. If the 

Polish Government possessed credit in the United States this might , 

not matter but as it stands this is practically their only dollar = 

resource. | - 

Under the present plan the Polish Government expends accumu- 
lated remittances in purchasing American commodities, transports 

| these commodities to Poland, sells them to the population, takes the 
money received and meets the remittances. It has and will enable 
the Polish Government to meet many of its requirements in the 
United States that could not otherwise be accomplished. | 

All together it is my feeling that the arrangement is an advan- 
tageous one, in fact such an arrangement was advised by me as 
vitally necessary as early as March 1919 although of course I made 
no suggestion as to any special bank. | 

Yours faithfully, Herrert Hoover 

860c.516/94: Telegram 

The Minister in Poland (Gibson) to the Secretary of State 

Warsaw, June 24, 1921—9 p.m. 
[Received June 25—9:17 a.m.| 

150. My number 103, May 7th,1la.m. At the request of Guaranty 
Trust Minister of Finance proposes to issue an order that no money 
remitted from the United States with the exception of United States
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, money orders may be paid in Poland unless transmitted on official 
government forms. He requests me to ascertain whether Depart- 

| ment objects to this step, which is obviously intended to create 
monopoly for Guaranty Trust Company. a / | 

| | GIBSON 

860¢.516/100 , | 

The Minster in Poland (Gibson) to the Secretary of State | 

No. 846 | ; Warsaw, June 25, 1921. 
| | [Received July 17.] 

| Sir: I have the honor to refer to the Department’s cabled In- 
structions Nos. 94, of April 21 last,* and 102, of April 30, and to 
my cablegrams Nos. 84, of April 22,° 86, of April 23, and 108, of 
May 7, in connection with the status of American banks in Poland, 
and to transmit herewith for the Department’s information copy of 
a communication addressed to the Ministry for Foreign Affairs on 

; May 9, repeated in substance on June 13. The reply of the Polish 
Government under date of June 24, in copy and translation, is also 
enclosed. | a oo 

| It will be observed that the Polish Government does not formally 
commit itself on the principle of American participation in banking 
operations of the character in question, but states merely that when 
the matter arises it will be given consideration in the spirit of. 
reciprocity. — | | | | | 
Inasmuch as this communication is at variance with the informal 

_ assurances previously received, I am again approaching the Foreign 
Office in an endeavor to obtain a more satisfactory solution. _ 

| I have [etc.] | . Hvuex Gipson 

[Enclosure 1} 

The American Legation to the Polish Ministry for Foreign Affairs 

F.O.No.650 | Nore VERBALE 

The American Legation has the honor to inform the Ministry for 
Foreign Affairs that it has received from its Government an in- 
quiry as to whether American banks will be permitted regularly 
and actually to join the syndicate of paying banks in Poland, if 
they subject themselves to the regulations of March 23, 1920, or 
whether, on the other hand, they will be obliged to liquidate 
completely. : 

The Legation understands informally that any American banks 
wishing to join may do so under the same conditions as banks of 

*Not printed.
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other nationalities, but in order that an appropriate reply may be 
made to the inquiry mentioned it will be appreciated if the Min- 
istry for Foreign Affairs will be good enough to transmit an official 
assurance in this sense. 
Warsaw, May 9, 1921. 

[Enclosure 2—Translation 7] 

The Polish Ministry for Foreign Affairs to the American Legation 

No. BE/4808 Nore VERBALE . 

In reply to the note verbale of the Legation of the United States 
under date of June 18, 1921, No. 677, the Ministry for Foreign 
Affairs has the honor to communicate the following, based on the 
information obtained : | | 

The Syndicate of Polish banks in question (Syndykat Przekazowy 
| Bankéw Polskich, Spétka Akcyjna), conformably to its by-laws, 

| enclosed, is a joint stock company of which the Polish banks are 
until now exclusively the stockholders. 

The eventual question of the accession of foreign banks has not. 
yet been discussed, for until the present no foreign bank. is oper- | 
ating in Poland, with the exception of certain banks of the former 

| Austro-Hungarian Monarchy, which are obliged to liquidate their 
affairs within a given time, or indeed may be “ nostrifiées ” (assimi- | 

lated by Polish interests.) , 
| Concerning the American banks, the Ministry of Finance is un- . 

aware that any American bank has solicited a concession in Poland. 
In general, the question of permitting foreign joint-stock banks _ 

to do business in Poland has not yet been regulated by judicial deci- 
sion; it is however certain that the future limitations on this subject, 
depending upon the conventions to be concluded between Poland 
and the respective States, will at all events be based upon the prin- 
ciple of complete reciprocity. | | 

Warsaw, June 24, 1921. 

860c.516/94 ; Telegram 

The Secretary of State to the Minister in Poland (Gibson) 

WasHINGTON, July 6, 1921—? p.m. 

156. Legations 150, June 24, 9 pm. 
Provided Polish Government grants equitable treatment to Ameri- 

can banks willing to do business in Poland in accordance with law of 

* File translation revised. 
®*See first sentence of despatch ne. 846, June 25, from the Minister in 

Poland, p. 696.
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| March 23, 1920, by permitting them to join syndicate of paying _ 
banks in Poland, the Department offers no objection to the order 
Indicated. a H 

| | -Hucues 

| 860¢.516/100 . | — 

The Secretary of State to the Minister in Poland (Gibson) — 

| No. 1116 , Wasuineton, August 6, 1921. 

Sir: The receipt is hereby acknowledged of your despatch No. 
846 of June 25, with which you transmitted copy of a note from the 

Polish Foreign Office dated June 24, on the subject of the partici- 
pation of American banks in the syndicate of banks effecting pay- 
ments in Poland of drafts and remittances from the United States. 

| It is noted that in this Note Verbale the informal assurances given 
by the Polish Government that American banks might join the 
paying syndicate are not confirmed, but that it is indicated that 
when the matter arises it will be given consideration in the spirit 

, of reciprocity. a | 
You are instructed to address a note to the Polish Minister for 

Foreign Affairs expressing the surprise and disappointment of the 
American Government at this attitude. You will point out that 
this Government has not opposed the attempts of the Polish Govern- 
ment to formulate some arrangement for the remittance of funds 
from this country to Poland which would be satisfactory alike 
to the Polish Government and the American banks and which would 
protect the remitting public. : 

In an attempt to meet the difficulties arising from the large num- 
ber of remittances from the United States to Poland, the Polish | 
Government negotiated and signed a contract with the Guaranty 
Trust Company. Considerable opposition has been expressed to this 
agreement on the ground that it constituted a monopoly, and various 
requests were made that the State Department should cause its 
cancellation. The Department adopted the attitude that the ques- 
tion of the legality of the contract in the United States under Federal 
or State laws was a question for the decision by the courts, but that 
it would be directly concerned with respect to its operation in Poland 
snould it develop that American interests in that country were 
suffering from discrimination or injustice. 

| The Department further relies on the assurances given on March 
él to the American Trade Commissioner by the Polish Minister 
of Finance (See Legation’s telegram No. 86, April 23, 5 p.m.) that 
American banks would be subjected to the same regulations as Polish 
banks according to the law of March 23, 1920, and the informal 
assurance given to the American Minister early in May by both
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the Ministry of Finance and the syndicate, (See Legation’s No. 103, — 

March [May'] 7, 11 a.m.) that American banks were free to join | 

the syndicate under the same conditions as Polish banks. 
In its telegram No. 42 of February 25, 9 [8] p.m., the Department 

clearly indicated that, should monopolistic or other objectionable 

features develop, this Government reserved full liberty of action. 

It accordingly appears only just to inform the Polish Government 

in all seriousness that if American banks are excluded from the 

paying syndicate, the Department will carefully consider whether 

this does not constitute a development which would call for renewed 

_ consideration of its attitude toward the contract by this Government. 

You are further instructed to bring this matter to the attention 

of the representative in Poland of the Guaranty Trust Company, 

and clearly indicate to him that persistence in the present apparent 

attitude of the Polish Government might necessitate a protest on 

the part of this Government against the contract referred to. You . 

will keep the Department fully informed as to future phases of this 

subject. , 

f am [etc.] | | |  CxHartes E. Huenes 

860c.516/113 : Telegram | | 

‘The Minister in Poland (Gibson) to the Secretary of State 

Warsaw, August 31, 1921—7 p.m. 

| [Received September 1—6: 52 a.m.] 

199. Department’s instructions 1116, August 6th. See my des- 

patch number 892, August 8th.° Inasmuch as Minister of Finance 

apparently anxious to wreck Guaranty contract request authoriza- 

tion to change representations outlined in the last paragraph in such 

a way as to eliminate all reference to Guaranty contract and inti- 

- mate that Department might be obliged to reconsider its entire 

attitude towards the question of remittances to Poland. I believe _ 

this would obviate all undesirable encouragement to Minister of 

_ Finance. | : GIBSON 

860c¢.516/113 : Telegram 

The Secretary of State to the Minister in Poland (Gibson) 

Wasuineton, September 6, 1921—4 p.m. 

186. Your 199, August 31, 7 p.m. 
In your discretion, make representations as you suggest. 
Your 892 not yet received. 

—_____— HUGHES 

*Not printed.
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: 860c.516/120 | | | 

The Minster in Poland (Gibson) to the Secretary of State 

No. 940 | Warsaw, September 9, 1921. : 
| [Received September 28. ] 

_ Sim: With further reference to the Department’s instruction No. 
1116 of August 6th, I have the honor to transmit herewith enclosed 
copy of a note’® which I have today addressed to the Minister for 

. Foreign Affairs in regard to the participation of American banks _ 
in the syndicate of banks effecting payments in Poland of drafts — 
and remittances from the United States. . | | 

I last night received the Department’s instruction No. 186 of 
September 6th, 4 p.m., authorizing me, in my discretion, to alter 

| the representations outlined in the last paragraphs of the Depart- 
ment’s instruction under reference. It will be observed that in the 
last paragraph of my note I have availed of this authorization to 

_ eliminate all reference to the Guaranty Trust contract, stating in- 
stead that the Department may be obliged to reconsider its entire 

| attitude toward the question of money remittances from the United 
States. | 

- I shall not fail to bring this matter to the attention of the Guaranty _ 
Trust Company’s representative in Warsaw as desired by the 
Department. 

I have [etc.] Hucn Gisson 

7 | -** Not printed. | : |
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CONTINUED JAPANESE OCCUPATION OF RUSSIAN TERRITORY? | | 

Protests by the United States and by the Far Eastern Republic—Negotia- 
tions at Dairen for an Understanding between Japan and the Far Eastern 
Republic 

861.00/8032 : Telegram | 

The Chargé in Japan (Bell) to the Secretary of State 

| Toxyo, January 27, 1991—5 p.m. | 
| [Received January 27—2:53 p.m.] 

41. My 34 [35], January 22, 4 p.m.? In reply to interpellations 
during the opening debates of the Diet Premier Hara after review- | 

ing the history of Siberian expedition and the reasons for the reten- : 
tion up to the present time of Japanese troops in Vladivostok and : 
vicinity, stated that in order to prevent the disturbed conditions in - 
Siberia from affecting Japan troops must be retained there. until 
tranquillity is restored. | 

The Minister of War in reply to an interpellation in connection | 
with the shooting of Lieutenant Langdon stated that although it | 
had not yet been determined who was the first to shoot, he doubted 
whether it was the Japanese sentry. He added that in compliance | 
with the request of tlie dean of the consular corps in Vladivostok 
the Japanese forces had been taking steps to preserve order there. 

| 7 BELL 7 

861b.01/4 : Telegram 

The Chargé in Japan (Bell) to the Secretary of State | 

[Paraphrase] | 

Toxyo, March 23, 1921—9 p.m. 
[Received March 23—5: 32 p.m.] 

106. A bulletin was issued today by the War Office which gave 
gist of what is stated to be an announcement made March 21 by the 
Japanese command in Russian Sakhalin. It stated that in accord 

* For previous correspondence, see Foreign Relations, 1920, vol. Im, pp. 481 ff. 
* Not printed. 
*See pp. 354 ff. 
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with the statement already made last year with regard to the tempo- 
rary occupation of important areas in Sakhalin, the Japanese Gov-. 
ernment in the near future will station troops at De Kastri, Mago, 
Nikolaievsk, Sophiisk and other important areas. It is hoped by 
thus introducing civil administration temporarily to maintain peace 
and order. a 

| The announcement requested the Russian people living in these 
districts to place, therefore, complete trust in the Japanese troops, 
in sympathy with the true motive which prompts the proposed action 
and to attend as usual to their respective business. | 

Last autumn the places which the above announcement mentions 
were all temporarily evacuated. See Embassy’s telegram no. 360 of 
July 23,19204 | | 

BELL 

861b.01/5 : Telegram ) | 

| The Chargé in Japan (Bell) to the Secretary of State 

oo | | _ Toxyro, March 29, 1921—6 p.m. 
re 7 | [Received March 29—10:16 a.m.] 

| 117. My 106, March 23, 6[9] p.m. Military attaché today informed 
by War Office that troops which will occupy points mentioned on 
mainland will be detached from force now based at Alexandrovsk in 

| Russian half of Sakhalin Island and that contrary to press reports — 
troops on island will not be proportionately increased. 

| | BEth 

861.00/8696a 

The Depariment of State to the Japanese E’'mbassy ® 

MermMoraANDUM 

The Government of the United States has been apprised that the 
Japanese Government made on March 28rd, through the Ministry 
of War, a public statement to the effect that the Japanese Command 
in Russian Saghalin would, in accordance with the declaration of 
last year (presumably that of July 3, 1920°), announcing the tem- 
porary military occupation of important districts in Saghalin, sta- 
tion troops in the near future in Nikolaievsk, De Castries, Mago, 
Sophiesk and other important districts to maintain peace and order 

* Foreign Relations, 1920, vol. m, p. 520. 
* Handed by the Secretary of State to the Japanese Ambassador, June 3. 
° Foreign Relations, 1920, vol. m1, p. 516.
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in those localities by temporarily establishing a system ef civil 

administration. | , — . | | 

In addition this Government has been informed of the statement 

made by the Japanese War Office to the American Military Attaché, 

regarding the coup d’état attempted at Vladivostok on the night of 

March 81st,—only a few days after the announcement above de- 

scribed,—and that Japanese troops would allow no further fighting 

in the zone occupied by them.’ . | 

These declarations bring forward the correspondence which took 

place between the Governments of the United States and of Japan 

in July and August last, regarding the action of the Japanese Gov- 

ernment in occupying Nikolaievsk and the northern half of the island 

of Saghalin in reprisal for the affair at Nikolaievsk.* They also fix 

attention upon the understanding of 1918, between the Governments 

of the United States and Japan, (which was for the purpose of as- 

sisting the Czech soldiers in Siberia), and the public statement of the 

Japanese Government of August, 1918,° reaffirming its avowed pur- 

pose to respect the territorial integrity of Russia and to abstain from 

all interference-in her internal affairs, and declaring again that upon 

the accomplishment of the objects of the undertaking for the aid of | 

the Czechs, all Japanese troops would be withdrawn from Russian | 

territory, leaving wholly unimpaired the sovereignty of Russia in all 

its phases, whether military or political. : 

| Since this Government is a party to the understanding of 1918 and | 

to the obligations to the people of Russia thereby implied, it feels 1b 

~ ghould in frankness make clear its views on those developments in 

- Siberia which appear to it to be at variance with the spirit of that 

joint undertaking. : 

It will be recalled in this connection that the Government of the 

United States in January, 1920, issued orders for the complete evacu- | 

ation of all American troops from Siberia,!® inasmuch as the mission 

of aiding the Czechs during their stay in Siberia had been practically 

fulfilled. Before the first of June, 1920, all American troops had 

| been withdrawn, and the evacuation of the Czechs was shortly there- 

after accomplished. The Government of the United States expected 

that the withdrawal of the American troops would be followed by a 

complete withdrawal of Japanese troops, if not very soon then at 

least within a reasonable period of time. 

Instead, Japanese troops were not withdrawn but additional ex- 

tensive territory has been occupied by them. A considerable por- 

tion of this territory is now being placed under a civil administra- 

™Telegram no. 123, Apr. 1, from the Chargé in Japan, p. 721. 

® Foreign Relations, 1920, vol. 11, pp. 516 ff. 
* Tbid., 1918, Russia, vol. u, p. 324. 
10 Tbid., 1920, vol. 111, p. 487.
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tion functioning under authority of the military occupation, lending 
| to the occupation an appearance of permanence, and indicating a 

| further encroachment upon Russian political and administrative 
rights. | 

The Government of the United States would be untrue to the spirit 
of cooperation which led it, in the summer of 1918, upon an under- 
standing with the Government of J apan, to despatch troops to 
Siberia, if it neglected to point out that, in its view, continued occu- 
pation of the strategic centers in Eastern Siberia,—involving the 
indefinite possession of the port of Vladivostok, the stationing of 
troops at Khabarovsk, Nikolaievsk, De Castries, Mago, Sophiesk and 
other important points, the seizure of the Russian portion of Sagha- 

| lin, and the establishment of a civil administration which inevitably 
lends itself to misconception and antagonism,—tends rather to in- 

| crease than to allay the unrest and disorder in that region. 
| The military occupation in reprisal for the Nikolaievsk affair is 

not fundamentally a question of the validity of procedure under the 
| recognized rules of international law, nor of any redistribution of 

Russian administrative areas such as was referred to in the Japanese 
| Kmbassy’s memorandum of August 13, 1920,1t which in the case of 

3 Nikolaievsk (as this Government is informed) was adopted as a 
_temporary measure for the convenience of the Russian administra- 
tor. ‘The issue presented is that of the scrupulous fulfilment of the 
assurances given to the Russian people, which were a matter of frank | 
exchanges and of apparently complete understanding between the 

_ Governments of the United States and of J apan. These assurances 
were intended by the Government of the United States to convey to. 
the people of Russia a promise on the part of the two Governments 
not to use the joint expedition, or any incidents which might arise 
out of it, as an occasion to occupy territory, even temporarily, or to 
assume any military or administrative control over the people of 
Siberia. 

In view of its conviction that the course followed by the Govern- 
ment of Japan brings into question the very definite understand- 
ing concluded at the time troops were sent to Siberia, the Govern- 
ment of the United States must in candor explain its position and 
say to the Japanese Government that the Government of the United 
States can neither now nor hereafter recognize as valid any claims 
or titles arising out of the present occupation and control, and that | 
it cannot acquiesce in any action taken by the Government of J apan 

_ which might impair existing treaty rights, or the political or terri- 
torial integrity of Russia. 

“ Foreign Relations, 1920, vol. mm, p. 522.
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‘The Government of Japan will appreciate that in expressing its 

views the Government of the United States has no desire to impute 

to the Government of Japan motives or purposes other than those — 

which have heretofore been so frankly avowed. The purpose of | : 

this Government is to inform the Japanese Government of its own 

conviction that in the present time of disorder in Russia, it is more | 

than ever the duty of those who look forward to the tranquilization 

of the Russian people and a restoration of normal conditions among 

them, to avoid all action which might keep alive their antagonism 

and distrust towards outside political agencies. Now especially it 

is incumbent upon the friends of Russia to hold aloof from the do- 

mestic contentions of the Russian people, to be scrupulous to avoid 

inflicting what might appear to them a vicarious penalty for sporadic 

acts of lawlessness, and above all to abstain from even the temporary 

and conditional impairment by any foreign power of the terri- 

torial status which, for them as for other peoples, is a matter of 

deep and sensitive national feeling transcending perhaps even the 

issues at stake among themselves. | 

Wasuineton, May 31,1921. | | : 

861.00/8826a | , 

The Department of State to the Japanese Embassy : 

| | ‘Wasuineron, June 18, 1921. | 

It was stated in the press in Japan during January, 1921, that : 

General Semenoff,? since his arrival in Port Arthur on December 

6, 1920, had come to a definite understanding with General Chang 

Tzo Lin, the Chinese Governor-General of Manchuria. As a result 

of this understanding it was expected, according to this press report, 

that General Semenoff would resume his activities in the near future. 

There was an account of a dinner given by General Semenoff to a 

large company, at a Japanese restaurant in Port Arthur, at which 

General Ogata, the Commander of the Port Arthur forts, responded 

on behalf of the guests to a speech made by Semenoff. In the course 

of his speech the Japanese officer said that, although Semenoff’s 

activities during the past four years had not been crowned with 

success, he had no doubt that the influence and popularity of the 

Cossack Ataman would result in bringing the Trans-Baikal district 

under his sway. He is credited with saying further that the present 

was simply a period of preparations for future activities and that 

2 Gregory Semenov, ataman of the Far Hastern Cossacks. | 

115367—36—vol. 1u——45 |
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he hoped General Semenoff would carefully lay his plans in order 
: to win the final victory. In the event of Semenoff’s resuming activ- 

ities, he (General Ogata) believed that Japan would take some 
positive step. | 

During April the press in Japan referred to the extraordinary 
war estimate of 100,000,000 yen, passed by the Japanese Diet, and 
called attention to the inclusion therein of expenditures necessary in 
connection with the stationing of Japanese troops in Sakhalin, the 
inauguration of civil administration in that province, the building of 
permanent barracks at Nikolaievsk, Decastri and Alexandrovsk, the © 
making of roads connecting these places, and the construction of | 
telegraph lines. — 

Aside from the press reports of which the foregoing are cited 
merely as examples, information reached this Government from 

| _ sources not of a public character. From Port Arthur word was 
_ received of a letter said to have been despatched by General Seme- 

noff to the Japanese Minister of War. According to the report, this 
| document contained the statement by General Semenoff , that Gen- 

eral Tachibana, the Japanese Commander-in-Chief in Siberia, had 
| approved the formation of a so-called League to Combat Commu- 

nism, composed of the Japanese military, General Semenoff, the 
| Chinese Governor-General of Manchuria ( Chang Tzo Lin), the 

_ Orenburg, Trans-Baikal and Ussuri Cossacks, and the Russian anti- 
Bolshevik elements in Manchuria. Reference was made to the fact 
that the Japanese Imperial military command would take upon 
itself the initiative of establishing this League. 

Other reports coming from private, and possibly unreliable 
sources, referred to plans alleged to have been made by the Japanese 
military authorities for the concerted action of J apanese forces with 
Generals Ungern-Sternberg ** and Chang Tzo Lin in Mongolia and 
Manchuria, and the forces of General Semenoff , the late General 
Kappel,* and other anti-Bolshevik leaders in Siberia. Reports of 
this character were received with special frequency and from a di- 
versity of sources at the time of the conference of J apanese military 
and civil authorities at Tokyo in May, at which it was understood 
that Japan’s future policy in Siberia would be considered. Many of 
these reports sought, possibly maliciously, to attribute to the Jap- 
anese military leaders a purpose of creating and maintaining unrest 
in Eastern Siberia as an argument for still longer delaying the 
withdrawal of the Japanese military forces. 

** Baron Ungern Sternberg, formerly a captain in the Russian Imperial Army in Siberia, had entered Mongolia and taken Urga. 
“Gen. Vladimir Oskarovich Kappel, who died early in 1920, had commanded a force in support of Admiral Kolchak,
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861.00/8797. 

The Japanese Embassy to the Department of State 

MermorandUM . 

The Japanese Government have carefully considered the Memo- 
randum of the State Department dated May 31, 1921, dealing with 
the situation in Eastern Siberia. Sincerely appreciating the desire 

_ of the American Government to avoid all action which might keep __ 
alive the antagonism and distrust of the Russian people on the Si- 
berian problem, the Japanese Government feel it due, on their part, 
to state as fully as possible the position and aims of Japan on the 
points raised in the Memorandum. 

The communication under review apparently makes no distinction 
_ between the military expedition to Siberia, originally undertaken as 

a joint enterprise of Japan and the United States in 1918, and the 
occupation of the Russian Province of Sakhalin by Japanese troops 
consequent upon the Nikolaievsk incident of 1920. In the estimation 
of the Japanese Government, these two questions are wholly unrelated | 
to each other, and call for separate consideration. | 

_ The military expedition to Siberia was admittedly based on a 
mutual understanding between Japan and the United States. In 
January, 1920, however, the United States ordered the withdrawal 
of its forces without any previous communication with J apan, and 
even without awaiting the complete departure of Czecho-Slovak | 
troops. Such an unexpected withdrawal of American forces natu- 
rally caused a serious dislocation in the disposition of Japanese 
troops to whom the duty of guarding several points along the Trans- — 
Siberian Railways had been assigned under inter-Allied arrange- 
ments. That situation was frankly pointed out by the Japanese 
Ambassador in the course of his conversation with the Secretary of 
State on January 10, 1920, and the Memorandum of the Japanese 
Embassy dated January 22, 1920, contains a record of what then 
took place between them. 

The last column of Czecho-Slovak troops safely embarked from 
Vladivostock in September, 1920. Ever since that time, Japan has 
been looking forward to an early opportune moment for the with- 
drawal of her troops from Siberia. The maintenance of such troops 
in a foreign land is for her a costly and thankless undertaking, and 
she will be only too happy to be relieved of such responsibility. In 
fact, the evacuation of the Trans-Baikal and the Amur Provinces was 
already completed last year. The only district which now remains 

* Foreign Relations, 1920, vol. m1, p. 497.
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| to be evacuated is a southern portion of the Maritime Province 
around Vladivostock and Nikolsk. 

It will be appreciated that for Japan the question of the with- 
drawal of troops from Siberia is not quite as simple as it was for 
the United States. In the first place, there is a considerable number | 
of Japanese residents who had lawfully and under guarantees of 
treaty established themselves in Siberia long before the Bolshevik 
eruption, and were there entirely welcomed. In 1917, prior to the 

_ joint American-Japanese military undertaking, the number of such 
residents was already no less than 9717. In the actual situation 
prevailing there, those Japanese residents can hardly be expected to 
look for the protection of their lives and property to any other 

| authorities than Japanese troops. Whatever regions those troops 
have evacuated in the past, have fallen into disorder, and practically 
all Japanese residents have had precipitately to withdraw, to seek 
their personal safety. In so withdrawing, they have been obliged to 
leave behind large portions of their property, abandoned and un- 

| protected, and their homes and places of business have been de- 
stroyed. While the hardships and losses thus caused the Japanese 
in the Trans-Baikal and the Amur Provinces have been serious 
enough, more extensive damages are likely to follow from the evacua- 

| tion of Vladivostock, in which a larger number of Japanese have 
always been resident and a greater amount of Japanese capital 
invested. — 

| There is another difficulty with which Japan is faced in proceed- 
ing to the recall of her troops from the Maritime Province. Due to 
geographical propinquity, the general situation in the districts ad- 
joining Vladivostock and Nikolsk is bound to affect the security of 
the Korean frontier. In particular, it is known that those districts 
have long been the base of Korean conspiracies against Japan. 
Those hostile Koreans, joining hands with lawless elements in Rus- 
sia, attempted last year to invade Korea through the Chinese terri- 

- tory of Chientao. They set fire to the Japanese Consulate at Hun- 
chun, and committed indiscriminate acts of murder and pillage. At 

. the present moment they are under the effective control of Japanese 
troops stationed in the Maritime Province, but they will no doubt 

renew the attempt to penetrate into Korea at the first favorable 
opportunity that presents itself. - | 
Having regard to the foregoing considerations, the Japanese Gov- 

ernment have felt bound to exercise precaution in carrying out the 

contemplated evacuation of the Maritime Province. Should they 

take hasty action without adequate provision for the future, they 

would be delinquent of their duty of affording protection to a large
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number of their nationals resident in the regions in question and of 
maintaining order and security in Korea. | | 

It should be made clear that no part of the Maritime Province is 
under Japan’s military occupation. Japanese troops are still sta- 
tioned in certain places of that Province but they have not set upany | 
civil or military administration to displace local authorities. Their 
activity is confined to measures of self protection against the menace 
to their own safety and to the safety of their country and nationals. 
They are not in occupation of those districts any more than American | 
troops could be said to have been in occupation of the places in 
which they were formerly stationed. _ , 
- The Japanese Government are anxious to see an orderly and stable 
authority speedily re-established in the Far Eastern possessions of 
Russia. They have shown readiness to lend their good offices for 
promoting the reconciliation of various political groups in Eastern 
Siberia. But they have refrained from supporting one faction 
against another. It will be recalled, for instance, that they withheld 
all assistance from General Rozanow against the revolutionary move- _ 
ments which led to his overthrow in January, 1920. They main- 
tained an attitude of strict neutrality, and refused to interfere in 

_ those movements, which it would have been quite easy for them to : 
suppress, if they had so desired. ‘They held consistently to the same : 
policy of non-interference in the recent coup d’état at Viadivostock. | 
Political strife among Russians was then entirely left for them to 
settle, and only the use of arms by any. faction threatening the 
safety of the population in Vladivostock was checked. | : 

The Japanese Government desire to add, for the confidential 
information of the American Government, that they have now under 
serious contemplation practical plans which would justify them in | 
effecting at an early date the complete withdrawal of Japanese troops 
from the Maritime Province, with reasonable precaution for the 
security of Japanese residents and of the Korean frontier regions. 

_ The occupation of certain points in the Russian Province of Sa- 
_khalin is wholly different, in nature and in origin, from the station- 
ing of troops in the Maritime Province. History affords few in- 
stances similar to the incident of 1920 at Nikolaievsk, where more 
than seven hundred Japanese, including women and children, as 
well as the duly recognized Japanese Consul and his staff, were | 
cruelly tortured and massacred. No nation worthy of respect will 
possibly remain forbearing under such a strain of provocation. Nor 
was it possible for the Japanese Government to disregard the just | 
popular indignation aroused in Japan by the incident. Under the 
actual condition of things, Japan found no alternative but to occupy,
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as a measure of reprisal, certain points in the Province of Sakhalin 
| in which the outrage was committed, pending establishment in 

Russia of a responsible authority with whom she can communicate 

in order to obtain due satisfaction. Her position on this question 
| is explained in the declaration of the Japanese Government of July 

3, 1920; 7° and it is believed that such measures as Japan has taken 
have the sanction of international law. 

Nothing is further from the thought of the Japanese Government 
than to take advantage of helpless conditions in Russia for prosecut- _ 
ing selfish designs. Japan believes that she has shown every sympa- 

| thetic interest in the efforts of patriotic Russians aspiring to the 
| unity and rehabilitation of their country. The military occupation 

of the Russian Province of Sakhalin will naturally come to an end 
as soon as a satisfactory settlement of the question shall have been 
arranged with an orderly Russian Government. 

WasHInotTon, July 8, 1921, : | 

| 861.00/8827 

| | | The Japanese Embassy to the Department of State 

) Axpr-Memore | 

The Japanese Ambassador did not fail to call the attention of his 
Government to the reports mentioned in the informal Memorandum 

of the State Department dated June 18, 1921, relative to certain 
| proceedings of the Japanese military authorities in Eastern Siberia. 

In answer to the points raised in that communication, he is now 
informed to the following effect :-— : 

The War Office at Tokyo telegraphically inquired of General 
Ogata at Port Arthur the nature of the speech which he is alleged 
to have delivered on the occasion of the dinner given by General 
Semenoff in that City towards the beginning of this year. General 
Ogata in reply has submitted a report, by which it is made clear 
that his speech was entirely misrepresented in the newspapers, and 
that he made no remarks in encouragement of political or military 

_ plans of General Semenoff. 
On the contrary, the Japanese military authorities at Port Arthur 

have consistently discouraged all activity of General Semenoff in 
that direction. When it was known in the latter part of January 
last, that he was contemplating departure from Port Arthur to join 
with the group of the late General Kappel at Vladivostock, the 

* Foreign Relations, 1920, vol. m1, p. 516.
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Japanese authorities gave him a warning in disapproval of such a 

scheme. Upon the warning being unheeded, they sent him a notice 

in unequivocal terms that he could no longer count on Japan even for 

the protection of his personal safety. It was not possible for them, 

within the limits of law, to proceed any further, by way of placing 

him under arrest or detention in Port Arthur. 

In disregard of all restraining counsel, he finally made his way 

to Vladivostock. There he was met with a protest from the Japanese 

military command against his landing at that port, which would 

have no doubt added to the complications of the situation. 

These are the facts. The insinuation in the press reports which 

are quoted in the Memorandum of the State Department is entirely 

misdirected, and does injustice to the correct attitude of the Japanese 

military authorities towards General Semenofif. 

It is true that the extraordinary military expenditures of Japan 

for the current fiscal year include those connected with the station- 

ing of her troops in the Russian Province of Sakhalin and the ad- | 

ministration necessary for the effective occupation of certain points 

in that Province, as well as the building of barracks and the im- 

provement of the means of communication in the occupied districts. 

The position of Japan in the matter of such occupation is defined 

at some length in the Memorandum of the Japanese Embassy dated 

July 8, 1921. The occupation naturally carries with it the exercise 

by the occupying forces of certain administrative functions within 

the districts in question. It is further evident that the rigor of | 

climate, the sparseness of population and the inefficiency of the means | 

of communication in the occupied territory make it absolutely neces- 

sary for Japanese troops to be provided with barracks and with — 

better telegraph service and roads, if the occupation, however tem- 

porary, is to be maintained. Expenditures for such purposes cannot 

be avoided. 

Nothing is known in Tokio about the League to Combat Com- 

munism, mentioned in the Memorandum under review. The War 

Office is, however, satisfied that General Tachibana has never allowed 

himself to take part in, or to give approval to the formation of the 

League. 

Reference is further made in the Memorandum to the plans which 

the Japanese military authorities are reported to have in mind for 

a concerted action with Generals Ungern-Sternberg and Chang-Tzo- 

Lin and certain anti-Bolshevik leaders in Siberia. The reports are 
as unfounded as they are mischievous. 

Japan is materially interested in an early stabilization of the situa- 

tion in Eastern Siberia. Continued disorder in the territory close
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, to her border only tends to aggravate her own difficulties. Nothing 
can be more repellant to her aims and policy than to create and 

: maintain unrest in that region as an argument for delaying the 
withdrawal of her forces... | | 
Wasuineton, July 14, 1921. SO 

7 861.00/8874 - oe 

The. Ambassador in Great Britain (Harvey) to the Secretary of 
| | | State | | 

No. 266 -Lonnon, July 15, 1921. 
| oe | [Received July 27.] 

_ Sm: I have the honor to transmit herewith, as of possible interest 
a to the Department, the official report of Questions and Answers in 

| the House of Commons on July 6th, regarding the movement of 
_ Japanese troops in certain portions of Eastern Siberia. 

I have [etc.] - 
| | (For the Ambassador) 

| oe — | [No signature indicated] 
: a | : Counselor of Embassy 

So / [Enclosure] . 

Questions and Answers in the British House of Commons, 
| | July 6, 1921 | 

_ _Easrern Srperta : 

Lreut.-CommManper Kurnworruy asked the Under-Secretary of 
| State for Foreign Affairs if the Imperial Japanese Government has 

given any assurances to His Majesty’s Government regarding the 
occupation of the Russian half of the island of Saghalien, the city 
and port of Vladivostok, and portions of the maritime province by 
Japanese troops; what is the nature of those assurances; and whether 
the annexation of the Russian half of the island of Saghalien by 

| Japan is to be recognised ? 
Tue Unper-Secrerary or Stare ror Foreren Arrairs (Mr. Cecil 

Harmsworth): The Japanese Government has informed His Maj- 
esty’s Government that, in view of the disturbed state of Eastern 
Siberia, it feels compelled to keep garrisons at Vladivostok, Sagha- 
lien, and at various points in the Maritime Province, until a satis- 
factory settlement can be arrived at with the legitimate Russian 
Government. So far as His Majesty’s Government are aware, the 
island of Saghalien has not been annexed to Japan.
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861a.01/60 : Telegram 7 : 

The Chargé in Japan (Bell) to the Secretary of State 

{Paraphrase] 
a 

| Toxyo, August 7, 1921—6 p.m. . | 
[Received August 7—5:32 p.m.]_ . 

965. Legation at Peking sends following telegram to be repeated 

to Department as its no. 282, August 7, noon. 

Japan now ready to negotiate, says Yourin.” Form of negotia- 

tions dependent upon American interest in them. Yourin will have 

to concede more if the United States does not take such interest. 

| | BELL 

861.00/8903 : Telegram . 

The Chargé in Japan (Bell) to the Secretary of State 

. {Paraphrase] . 

| Toxyo, August 8, 1921—4 p.m. | 
| [Received August 8—1:12 p.m.] 

266. Japanese Vice Minister for Foreign Affairs told me today 

_ informally that Japan intends to withdraw from Vladivostok at the : 

opportune moment. He said, however, that the Japanese can not 

evacuate until they receive satisfactory guarantees with regard to ae 

the position of Japanese interests and subjects after the Japanese 

" troops have left. It was intimated that for this reason the Japanese _ 

would not evacuate in the immediate future. 
|  . Be - 

861.00/8939 

The Japanese Ambassador (Shidehara) to the Secretary of State | 

WasHineton, August 22, 1921. 

Drak Mr. Secrerary: I have just received from Tokio a telegraphic 

communication bearing on the situation in Eastern Siberia. It being 

the desire of my Government to keep you informed of the general 

line of action which they propose to take on the Siberian situation, I 

venture to enclose herewith a Memorandum giving a paraphrase of 

the communication. The information which it contains is not in- 

tended for publication, and I shall feel much obliged if you will | 

consider it as confidential. | 

Believe me [etc. ] K. SHmEHARA 

onemetts Yurin, president of the mission of the Far Eastern Republic to 

a.
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[Enclosure] 

| Memorandum by the Japanese Embassy 

In the Memorandum of the Japanese Embassy dated July 8, 1921, 
reference was made to the fact that already a year ago the Japanese 
military forces had been completely withdrawn from the Trans- 
Baikal and the Amur Provinces, soon after the fulfilment of their 
mission of rendering assistance to the homeward departure of Cze- 
cho-Slovak troops from Siberia. It was further explained that only 
in the southern portion of the Maritime Province the actual condi- 
tions which then prevailed compelled Japan to continue for the time 
being the stationing of a sufficient number of troops to provide 
against the impending’ menace to the security of her Korean frontier 
and to the lives and property of several thousands of her nationals 
who had long established themselves in and around Vladivostock. 
Tt was added that in the meantime, Japan was looking forward to 
an early opportunity which would enable her to carry out with 

_ assurance the recall of her troops from the Maritime Province. _ 
| Towards the fall of last year, a number of independent local au- 

thorities who had formerly held their own in various parts of East- 
_ ern Siberia amalgamated and developed into a unified body known 

as the Far Eastern Republic, with the seat of its Government at 
| Chita. That Government has convoked a constitutional assembly 

and has declared itself in support of a system of non-communistic 
democracy. Evidently it has not yet gained substantial stability, 
but it represents at the present moment the sole de facto authority of 
any organized form in Eastern Siberia. It recently approached the 
Japanese Government with overtures to open negotiations looking to — 
the establishment of the relations of amity and commerce between 
Japan and Eastern Siberia. The Japanese Government, willing to 
join in any reasonable attempt to put an end to the present unsatis- 
factory situation in Siberia, have decided to accept the invitation 
and have appointed a delegation to meet with the representatives of 
the Chita Government. A conference will shortly be held at a con- 
venient place in the Kwantung Province. 

The proposed conference has essentially in view the conclusion of 
commercial arrangements, the removal of the existing menace to the 
security of Japan and to the lives and property of Japanese residents 
in Eastern Siberia, the provision of guarantees for the freedom of 
industrial undertakings in that region and the prohibition of Bol- 
shevik propaganda over the Siberian border. These negotiations 
are in no way intended to secure for Japan any right or advantage of 
an exclusive character. They are solely actuated by a desire to ad- 
just provisionally some of the more pressing questions by affecting 
Japan’s national safety and welfare. |
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- Should the conference succeed in arranging suitable provisions on 
the line above indicated, the Japanese Government will at once pro- 
ceed, in pursuance of their declared policy, to the complete with- 
drawal of Japanese troops from the Maritime Province. 

The question of redress for the massacres at Nikolaievsk is ad- 
_ Inittedly one which the Chita Government, under existing conditions, 

is in no position to take up. The settlement of that question has 
therefore to be reserved for a later occasion. _ 

- Wasuineton, August 22, 1921. 

861a.01/67 : Telegram ) | | 

The Consul at Harbin (Jenkins) to the Secretary of State — 

| | Harsin, August 31, 1921—6 p.m. 
[Received August 31—4:29 p.m.] | 

Petroff, Chairman Council of Ministers Far Eastern Republic, and 
Kraajew Nikoff [Kozhevnikov], Assistant Secretary of State, arrived 
in Harbin yesterday from Chita en route to Dairen where they ex- 
pect to confer with Japanese. Party had some difficulty with mari- 
time customs but matter finally arranged and they expect continue 
journey today. Legation informed. 

JENKINS 

861a.01/74 : Telegram | 

The Chargé in Japan (Belt) to the Secretary of State 

Toxyo, September 15, 1921—3 p.m. 
. [Received 3:22 p.m.] 

299. Your 148, September 7, 2 p.m., and my despatch number 926 
of September 97* now in transit. Japanese press reports that al- 
though Chita representatives are favorable to recognition of Japanese 
demands regarding fishery, mining, forestry and other rights diffi- 
culties in reaching a final agreement are anticipated owing to the 
fact that Japan is unwilling to deal with Chita on a basis which 
would imply recognition of Chita as an independent country. 
Nevertheless I am reliably informed that Japanese Government is 
now attaching more importance to the conference than it has previ- 
ously while press expresses optimism as to satisfactory outcome. 
War Office has informed military attaché that the eighth division 
which was to have replaced the eleventh at Vladivostok will not be 
mobilized for the present. 

* Neither printed.
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| Your 149, September 9.1® Consul at Dairen reports: : 

“September 14,3 p.m. Yurin states that probably no objection 
Caldwell’s visit. Question of right of navigation Amur by Japan 
and cession northern Sakhalin being referred to Chita and Tokyo. 
Chita delegates contend Amur question cannot be arranged as treaty 
exists with China thereon but Japanese state that the matter can be 

. arranged by Japan with China if Chita willing to permit navigation. _ 
Replying to my personal observation that in view of the Washing- 
ton Conference Chita should not grant territory or rights, Yurin 
stated absolutely necessary Chita enter into trade relations with some 

| country and that Japan is only nation willing to enter into negotia- 
_ tions and she naturally wants attach concessions therefor. If Chita — 

unwilling to permit concessions Japan will break off negotiations and 
if nothing comes out of Washington Conference it is clear will de- 
mand even greater concessions later. However, if Chita allowed to 
have representatives sent to Washington they can afford to break off 
present conference with Japan. 

Yurin is undoubtedly trying play the army [America?] against 
Japan but in my opinion the only way to prevent cession adminis- 
trative or territorial rights to Japan is to permit the despatch of 
informal representatives to Washington.[”’] 

| | : BELL 

$61a.01/144 : Telegram | : | 

| . The Ambassador in Japan (Warren) to the Secretary of State 

| Torro, December 11, 1921—10 a.m. 

[Received December 11—7:14 a.m.] _ 

416. Limitation of armaments. My 415, December 10th, last para- 
_ graph.?° Official statement by War Department appears today as 
follows: | 

“A partial relief of the Japanese troops stationed in the locality 
of Vladivostok [the time for] which arrived some time ago has so 
far been postponed in view of the negotiations on commercial rela- 
tions and other problems now in progress at Dairen with the Chita 
government. For the moment however the probable date of con- 
clusion of the Dairen conference cannot be predicted while the relief 
of troops in question can no longer be postponed. 

In these circumstances the Japanese Government have determined 
to carry out the relief in question, it being understood that the num- 
ber of troops of Japanese expeditionary forces after this partial 
relief has been effected will remain the same as hitherto. 

As has been repeatedly declared by the Japanese Government the 
political situation in eastern Siberia has not yet been stabilized 
and the danger to which residents and traffic are still exposed coupled 

* Instructing Caldwell to proceed to Chita, p. 745 
” Not printed.
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with the existing menace on the frontier compels the Japanese Gov- 
ernment to maintain the troops in their present station. 

The Japanese Government will immediately withdraw the troops 
in the event of general security being assured in Siberia against | 
the dangers indicated above.” 

| - WarrREN 

861a.01/156 | | | 

Mr. A. Yazikoff to the Secretary of State | 

Wasuineton, December 20, 1921. 

Sir: I beg to enclose herewith the appeal of the National Assem- 
bly of the Far Eastern Republic, dated December 9th, 1921. This 
appeal deals with the policy of the Japanese Government on the - 
territory of the Far Eastern Republic. | | 

Tam [ete.] " A. YAZIKOFF 

: Chairman of the Special Trade Delegation of the 
: Far Eastern Republic to the United States | 

[Enclosure] | , 

Appeal to All Nations by the National Assembly of the Far Hastern 
| Republic _ : 

The National Assembly which was elected by the entire popula- 
tion of the Russian Far East and which is vested with full power 
is compelled once more to lodge a decisive protest against Japanese 
aggression in the Russian Far East. The aggression has aroused 
the extreme indignation of the National Assembly. 

It is now the fourth year that foreign troops have invaded the ~ 
Russian Far East. The Japanese sword is suppressing the will of 
the Russian people.. We, the elected representatives of the Russian : 
Far East, from the provinces of Maritime, Saghalien, Priamur, 
Amur, TransBaikal, PriBaikal, remember very well all stages of 
the Japanese intervention; all the atrocities committed by the Japa- 
nese against the Russian people in the Far East. All the members 
of the National Assembly are ready to testify to the Japanese en- 
deavors to strengthen and continue their intervention by falsehoods, 
deceits and atrocities. The Japanese are aiming to seize our ter- | 
ritory and turn it into a Japanese colony. We also have in our pos- 
session a great number of documents regarding the Japanese schemes 
to seize our territory. 

Japanese troops continue to pour into Vladivostok. Japan con- 
, trols the entire Russian-Pacific coast. The attack against the
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Japanese troops in Nikolaevsk in 1920 was the result of Japanese 
provocation. The Japanese are building fortifications, are digging 

| trenches and putting up barbed wire on Russian territory. Russian 
rivers have been mined by the Japanese. The mouth of the Amur 
River has been closed to Russian ships and made a base for attacks 
upon us. In order to extend their occupation the Japanese seized 
Saghalien and are exercising all the civil and military authority 
there. They are disposing of forestry, fishing and mining re- 
sources. Russians are prohibited from entering Saghalien without 
Japanese permission. Russians are arrested on suspicion of having 
relations with the legal Russian government. 
By prolonging civil war the Japanese create conditions warranting 

the continuation of intervention; by ruining the economic life of the 
Russian Far East they aim to spread their own influence. 
The Maritime Provincial Assembly which was elected by the entire 

population of the province was endeavoring to establish a democratic 
rule through A Constituent Assembly, devising means for the unifi- 
cation and pacification of the country, but the Japanese frustrated | 
their attempts by assisting reactionaries in the coup-d’état in Vladi- 
vostok and along the Ussuri Railroad. | 

| Contrary to the agreement of April 29th which provided that no 
| armed forces be permitted in the Japanese zone, the Japanese have 

been allowing and aiding in organizing and maintaining anti- 
government forces. This paralyzed the efforts of the government _ 
to restore normal life and frustrated all attempts to eliminate the 
marauding bands. | 

On May 29th, the Russian militia which was despatched to Nikolsk- 
Ussuriisk was disarmed by the Japanese who allowed the town to be 
captured by the Semenovites. The Japanese prevented the search for ° 
arms in the house of a Japanese subject on Komarovsky Street, and 
arrested all our armed detachments and the commanding staff. Dur- 
ing the coup-d’état of May 26th, the Japanese disarmed and arrested 
the government troops who were resisting the Merkulov rebels. 

The seizure of the Maritime province and the introduction of the 
rule of Semenov proved that Japan’s aggressiveness in the Russian 
Far East is not objected to by other powers. 

At the Dairen conference between Japan and the Far Eastern Re- 
public, the Japanese tried to obtain the consent of the Far Eastern —_- 
Republic that Japanese troops should remain in Siberia, that fortifi- 

| cations of Russian cities be destroyed and that the Japanese should _ 
obtain all concessions in the territory along the Tartar Straights— 
all of which means loss of Russian sovereignty and dependence on 
Japan economically and politically. Failing in this the Japanese
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rendered assistance to Merkulov to launch an attack for which the 

Japanese supplied munitions; and the entire responsibility for this 

attack rests upon the Japanese. 

The Russian people of the Far East repeatedly protested to the 

whole world against the Japanese atrocities. We protest against the 

Washington Conference discussing questions in which we are vitally 

interested without our participation. We strongly protest against a 

the continued presence of Japanese troops on Russian territory, which 

is an encrouchment upon our sovereignty and independence. 

Chairman: SuHovy 

| Members: BoropovKin YakKIMOV 

be DuMKIN ANZIFEROV 
| SAYAPIN SHERTGOV 

FEDOROV NIKIFOROV 

— Mer LUKYANOHIKOV, 
LoBopa Domsrno 

| Dated at Chita, December 9th, 1921. | | | 

861a.01/162 : Telegram OO | 

The Ambassador in Japan (Warren) to the Secretary of State 

[Paraphrase] 

Toxyo, December 24, 1921—5 p.m. 
[Received 6:10 p.m.] 

433. From Caldwell, December 22, 9 p.m. 

-“ By an unofficial memorandum and in conversation I have been 

| informed by the Minister for Foreign Affairs ** that the Japanese 

at the conference at Dairen have become more insistent in their 

demands since the Washington Conference opened and that they now 

positively demand certain previously discussed concessions which 

heretofore they seemingly were willing to modify. The attack in 

the Maritime Province * has happened at the same time, and Japan 

is believed to be responsible for this. It is the opinion of the Minis- 

ter for Foreign Affairs that these Japanese actions must harmonize 

with the Washington Conference attitude in spite of the fact that 

since their object is a violation of Russian interests and rights, 

they are contrary to the American statement of September 16 7* with 

regard to protecting Russian rights at the Washington Conference. 

By permission but confidentially the Minister for Foreign Affairs 

informed me that the most objectionable of the Japanese demands | 

% Of the Far Eastern Republic, Chita. 
” See telegram no. 421, Dec. 14, 1921, from the Ambassador in Japan, Dp. 732. 

' 8 ey telegram no. 545, Sept. 17, to the Ambassador in Great Britain, vol. 

» D. °
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being insisted upon at Dairen, which prior to the Washington Con- © 
ference Japan seemed willing to change, are as follows: | 

1. The port of Vladivostok must become purely commercial. 
_ _ 2. Recognition of the open-door policy. Commercial and in- 

dustrial restrictions applicable to aliens must not be applied to 
Japanese who must in this respect be placed in a position no 

_ worse than that of citizens of the Far Eastern Republic. In 
addition the Japanese are to have the right of coastwise trade 
and of navigation under their own flag on the Sungari and 
Amur Rivers. They likewise are to have the right to own land. 

3. The Far Eastern Republic must not become communistic. 
4. The Far Eastern Republic and Japan are each to recognize 

present rights of citizens or subjects no matter how acquired. — 
5. All present fortifications on the Pacific coast must be de- 

stroyed by the Far Eastern Republic, which must construct no 
| _ new fortifications. To this demand a note is added allowing 

...:Japanese in Far Eastern Republic territory in.a military ca- 
pacity, but from the Russian text it is not clear whether this 
would apply only to individuals or to armed military units. 

I was informed by the Minister for Foreign Affairs that previously 
Japan seemed willing to accept an assurance that the Chita gov- 
ernment would not pursue warlike aims in place of number 5. Now, 

_ however, this demand is given the form of an ultimatum. 
| The Minister commented on his Government’s wish for close rela- 

tions with the United States and also upon the fear that finally 
it may become necessary to establish relations.” 

Oo | WARREN 

RESTORATION OF WHITE RUSSIAN CONTROL IN VLADIVOSTOK 

861a.01/27 : Telegram . 

Lhe Chargé in Japan (Bell) to the Secretary of State | 

Toxyo, March 29, 1921—11 a.m. 
| Received March 29—38:30 a.m.] 

114, Following from American consul at Vladivostok: 

March 28, 2 p.m. Kozhevnikoff, Assistant Minister of Foreign 
Affairs Chita government who lives in railway car here, sent wife 
and children to Shanghai last week. This is doubtless in compliance 
with instructions. His government has always warned its repre- 
sentative here to be ready to run. Far East Tribune editorial en- 
titled “ Will to Struggle” declares that Chita government cannot 
be realized and an independent government cannot be established 
while any Japanese forces remain. | 

Cabinet of provincial administration has been reorganized with 
minor changes. Its subordination to the Chita government is ac- 
cepted and it may be an improvement... . 

Referring to Department’s March 25, 6 p.m. instructing to avoid 
actions that might be construed as recognition. I have frequently 
insisted to the Chita representative and all local authorities that this



| | RUSSIA | i21 

question belongs exclusively to the Department and that represent- | 
ative last week assured me that he understood it. Repeat to 
Department. : . | 

| | - BEL 

861.00/8428 : Telegram | 

The Chargé in Japan (Bell) to the Secretary of State 

| Toxo, April 1, 1921—11 a.m. 
| | | [Received April 1—4 a.m.] 

122. Following from American consul, Vladivostok. | 

March 31, 3 p.m. On receiving report of a coup @état local — | 
authorities arrested considerable number last night and uncertain 
[ste] persons forcibly, released them shortly afterward. Today the 
Japanese disarmed militia and other persons. Parliament now in 
special session. Latest reports indicated complete bewilderment as 
to who made the alleged effort to overthrow local authorities. Jap- 
anese authorities are reported to have explained they must disarm 
everybody until they ascertain the facts. Settlement probably will — 
come from Russo-Japanese Boundary Commission... . , 

More when definite information available. Repeat to Depart- 
ment. | 

861.00/8480 : Telegram | ; | | - 

The Chargé in Japan (Bell) to the Secretary of State . 

-- Toxyo, April 1, 1921—noon. 
| [Received April 1—10:07 a.m.] | 

123. My 122 April 1,11 am. Military attaché has been informed 

by the War Office that fighting was started by Kappel * troops at 

Vladivostok and Nikolsk in an attempt to overthrow Vladivostok 

government and that both factions were disarmed by Japanese troops 

who will allow no further fighting in the zone which they occupy. , 

Brn 

—-- 861,00/8630 : Telegram 

The Chargé in Japan (Bell) to the Secretary of State 

_ | Toxyo, May 26, 1921—11 a.m. 
| | [Received May 26—5: 10 a.m.] 

186. The following telegram has been received from American 

consul, Vladivostok. : | 

“May 25, 11 p.m. Tuesday Nikolsk militia surrendered to the 
Kappel commander by order of the chief of police and the property 

» Gén. V. O. Kappel, who died early in 1920, had commanded troops in support 
of Admiral Kolchak. | 

115367—36—vol. 1—_—-46
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owners requested Kappel forces to maintain order. A new govern- 
ment has not been organized and the President of the Maritime 
Province’s Administration declaring all of the governmental insti- 
tutions there remain under him, a company political police has been 
sent there from here. Maritime Province authorities here requested 
the Japanese to protect them. Relations between the Kappel and 
the Semenoff *° forces at Nikolsk are reported to be strained. Un- © 
confirmed reports state that surrender of militia extended to 
Spaskoe. Usury railway has formally announced strike committee. 
Nikolsk events simultaneous with the despatch of 600 Japanese forces 
to Anuchino where there is a large number Partisans... . Tele- 
graphic communication reopened to Nikolsk. Vladivostok quiet. Repeat to Department. [°] - 

Bru 

861.00/ 8685 : Telegram | 

The Chargé in Japan (Bell) to the Secretary of State 

| Torro, May 26, 1921—10 p.m. | 
| [Received May 26—4:05 p.m.] - 

- _ 187. Following just received from consul, Vladivostok : | 
“ May 26, 4 p.m. Kappel troops control Vladivostok though fight- 

ing continuing. Non-Socialist organizations have proclaimed pro- 
visional Priamur government and have directed that criminal 
proceedings be begun against all members of the three local govern- 
ments in power since January last year. | 

Fighting began 10 o’clock with the release of nineteen officers on 
the main street. Political police still hold one of the police stations 
but probably will be taken or killed tonight. All of the principal 
buildings flying the flag of the empire. 
Commander of the army has just arrived seeking refuge which I 

refused. Repeat to Department. Macgowan. [”] 
| Bri 

861.00/8646 : Telegram | : 

The Chargé in Japan (Bell) to the Secretary of State 

[Paraphrase] 

Toxyo, May 27, 1921—5 p.m. 
[ Received 6:05 p.m.] 

188. Last paragraph of my no. 186, May 26. It is stated by the 
| War Office that no Japanese troops have been sent to Anuchino, 

there having been no necessity for such action. 

* Gregory Semenov, ataman of the Far Eastern Cossacks.
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| My no. 187, May 26. Miltary attaché has been informed by War 

Office that they think Semenov is back of this movement. It was 

added that in case a new government is set up and becomes firmly 

established in the Maritime Province Japan will not permit its 

forceful overthrow by the Chita government. It is also the opinion | 

of the Russian military attaché that Semenov is backing this move- 

ment. He also thinks that the Kappel troops will serve under him 

willingly and that he will be joined by the Torsiveri [Ussuri?] and 

other Maritime Province Cossacks. Recent published statements by 

Semenov have indicated that he was preparing for action, although 

it is not reported that he has as yet left Port Arthur. | 

Nevertheless the Japanese General Staff affect the belief that 

Semenov is not connected with this affair. Several times lately in 

talking with our military attaché they have even alleged that Ameri- 

can support was to be given to Semenov in his schemes. _ _ 

| | BELL 

861.00/8645 : Telegram TO 

. The Chargé in Japan (Bell) to the Secretary of State 

Toxyo, May 27, 1921—10 p.m. 

- [Received May 28—4: 52 a.m. ] 

189. Wollowing from Vladivostok : 

“May 27,5 pm. Night quiet, fighting resumed 8 o’clock in the 

morning lasted thirty minutes. By noon the Japanese disarmed 

police barracks where the late ministers gathered. Total casualties | 

perhaps twenty. Situation insecure.” 
. 

BELL | 

861.00/8674: Telegram OT 

The Acting President of the Technical Board (Johnson) to the 

Secretary of State 

Harsin, June 1, 1921—10 a.m. 

[Received June 3—1: 14 p.m.] 

_. . Negotiations in progress between the Chita government and 

the Kappel leaders which [will?] undoubtedly lead to understanding 

thus eliminating Semenoff. 

Referring to my cable of May 13, 4 p.m.,2? no particular change 

in the Chinese Eastern situation. Export movement continues un- 

molested via Vladivostok. Persistent rumors here that Japanese 

banks prepared to advance two and a half million yen to the Chinese 

Eastern about June 10, presumably on arrangement with the Chinese 

Minister of Finance. No details as to terms. 

—__——_ 
J OHNSON 

* Not printed.
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861.00/8666 : Telegram 

oe 
| Lhe Chargé in Japan (Bell) to the Secretary of State . 

| 
{Paraphrase] | 

Toxyo, June 2, 1991—11 am. 
[Received 3:27 p.m.] _ 192. My No. 188 of May 27. It is now stated by the War Office that a battalion of J apanese troops did arrive at Anuchino on a _ practice march at the time when disorder was occurring at Nikolsk. ) The military attaché was informed this morning by the War Office that on May 29 Semenov left Port Arthur and that the next day he sailed from Dairen for Vladivostok with a considerable amount of arms and ammunition and accompanied by about 200 officers, He is due at Vladivostok tomorrow. | | | : | oo Bet 

861.00/8679 : Telegram ee | 
7 Lhe Chargé in Japan (Bell) to the Secretary of State 

| | | Toxyo, June 4, 1921—noon. | | | - [Received 2:31 p.m.] 
194. The following telegram has been received from American consul at Vladivostok: | 

“ June 3, 5 p.m. Repeat to Department, | Semenoff arrived on steamer flying flag of Japan preceded by a _ considerable number of his forces in small detachments and the local authorities say that he has 500 rifles concealed here whereas local authorities have only 225 armed forces, whom the Japanese forbid to use politically. Local authorities related history of the case, having wasted resources Semenoff practically bankrupt and his army Owes million and half yen for supplies. Non-socialist organizations re- peatedly sent to Dairen to dissuade him from any revolutionary expedition but his representatives in order to continue to receive his money fabricated popular demands for him to come. Savilleff his . heutenant is reported to have frankly declared that he could get all supplies needed if he held Vladivostok two weeks, | Before leaving Port Arthur Semenoff concerted with the Russians there. They have formed preliminary slate of the government with Paul Ivanoff premier. Half a dozen joining Semenoff military forces in coercing local authorities were arrested. His officers pro- claimed him commander in chief and supreme ruler canceling prom- ise to support local authorities when he started, and threatened to arrest local authorities, military forces and civilians. Told me they intend civil war and expect Japan to supply ten to twenty million yen. They propose attack Habarovsk from both sides using Parti- sans of the Amur and then Chita from three directions and wished to know the attitude of the United States. I referred to official publication.
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Ss apanese authorities declared that they tried dissuade Semenoff 

but could not use force. 
In view of the elections to be held soon to settle matter and the 

statement of local authorities and other information, consular corps 

fearing danger to life and property of citizens and foreign residents 

unanimously passed resolution Semenoff ought to be instructed not 

to land in Maritime Province and his forces here and elsewhere 

should be disarmed; and forwarded resolution to the local authorities 

for such action as may be appropriate. 
... Arrival of Semenoff alarmed the population, extremists work- 

men declare that they will accept local authorities. 

| Principal officers of the previous administration departed under 

the protection of the Japanese to Harbin or Habarovsk.[”’] 

Brun 

861.00/8680 : Telegram | ] | 

The Minister in China (Crane) to the Secretary of State 

| : PEKING, June 6, 1981—6 p.m. | 

| | [Received June 6—1: 27 p.m.] 

213. Mission of Far Eastern Republic presents strong protest 

against recent Japanese cowp in Vladivostok, states it considers all 

nations participating in Allied intervention in Siberia are equally 

responsible for grave consequences of that intervention and hopes 

that the United States will consider it its duty to do everything in its 

power to effect early withdrawal of Japanese troops from Russian 

territory. Mission states similar protest being lodged with the | 

| British Legation. . _ CRANE 

861.00/8691 ; Telegram 

| The Chargé in Japan (Bell) to the Secretary of State 

Toxyo, June 7, 1921—noon. | 
[Received 2:05 p.m.] | 

196. The following telegram has been received from the American | 

consul at Vladivostok: 

“ June 6,5 p.m. Repeat to Department. Semenoff brought suite, 

about sixty including twenty-three generals. 
~~ Flead of local authorities spent six hours aboard Semenoff’s ship 

Sunday. Semenoff [is said to have admitted that he was not com- 

mander in chief or] supreme ruler, that arrival was untimely and 

promised he would not interfere with affairs at Vladivostok and he 

immediately after printed a proclamation partly in this sense though 

in the name of “ Staff of commander in chief of all the armed forces 

of the Russian eastern borderland and field [hetman of all the Cos- 

sack armies.” Is said to have promised to leave Vladivostok but did 

not say when.] Local authorities puzzled.
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Civilians from Harbin released. One of them just told me Sem- 
enoff and civilian adherents want to go beyond Iman to fight Bolshe- 
viki southern Maritime Province under the existing local authorities _ and desired view of the United States Government. _ 

Japanese authorities have informed Semenoff in writing they con- 
, sider him private citizen, would give him no support by authority 

and are not tolerating armed forces south of Iman. _ 
Semenoff soliciting interview with the consular corps.[”’] 

| | | Be 
861.00/8692 : Telegram OT 

Lhe Chargé in Japan (Bell) to the Secretary of State 
| | [Paraphrase] | — 

Toxyo, June 7, 1921—6 p.m. | 
| [Received 7:40 p.m.] 

197. Last paragraph my no. 192 of June 2. The military attaché 
has been informed by the War Office that the J apanese military 

| attaché in Washington was called in by you and that you spoke to 
him on this subject very strongly. The War Office was greatly dis- 
turbed to have the American Government think that the J apanese 
acted in an unneutral way. They state that according to more | 
recent information it is indicated that Semenov took supplies but 
did not take arms and ammunition, and that only about sixty officers 

| accompanied him. Japanese authorities for the last few days have 
insisted that they are keeping strictly neutral in Vladivostok, that 

_ they sought to persuade Semenov not to leave Port Arthur, and 
_ that they are putting difficulties in the way of his landing. Never- 

| theless it is true that Semenov did leave Port Arthur, sailing on a 
Japanese ship which he chartered. B 

ELL 

861.00/8701 : Telegram oo 

Lhe High Commissioner at Constantinople (Bristol) to the Secretary 
| of State 

ConstantTINopLe, June 9, 1921—5 p.m. 
[Received June 10—12:47 a.m.] 

194, There is no truth in reports which have appeared in the press 
that a large part of General Wrangel’s troops will be sent to Siberia 
by the Japanese to reenforce anti-Bolshevik forces there. Both Jap- 
anese High Commissioner and General Wrangel’s staff deny this 
report and state that it is possible that a small number of Russians, 
possibly as many as 4,000 who originally came from Siberia, will be 
sent back to Vladivostok. At present no ships or funds are available 
for this purpose. B 

RISTOL
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861.00/8702 : Telegram | 

The Ambassador in Great Britain (Harvey) to the Secretary of State 

Lonnon, June 10, 1921—5 p.m. | 

[Received 9:20 p.m.] 

471. Today’s newspapers publish an exchange of notes between 

Tchitcherin and Lord Curzon dated June 1 and June 9 respectively. 

The Soviet note transmitted through Krassin ** which the Foreign | 

Office informs me has been handed in identic form also to the French 

and Italian Foreign Offices declares that the Bolshevik regime at 

Vladivostok was overthrown under the protection of the Japanese | 

whom it charges with a desire to conquer Siberia, that the French 

are assisting the Japanese plans and that Great Britain has exhibited 

“ hostile activity ” toward the Soviet Government. | 

Lord Curzon’s reply returns to Krassin the Soviet note as un- | 

acceptable and declines to enter into any correspondence concerning 

these “ entirely baseless charges.” 
34 

, 

Full text by pouch. Harvey 

861.00/8703 : Telegram | | | | 

The Chargé in Japan (Belt) to the Secretary of State 

| | Toxyo, June 12, 1921—10 p.m. 

| [Received June 12—2:06 p.m.] 

200. Following from consul, Vladivostok. | 

“ June 12, 11 a.m. Wednesday, secretary of Semenoff visited con- 
sular corps and requested its mediation between the local authorities 

and the hetman. Consular corps refused. The secretary explained 

hetman demanded recognition’ as the head of the government and 

commander in chief with exclusive control foreign affairs. . 

Foreign affairs would surely include sale goods at Vladivostok and 
of concessions. Newspaper reports Japanese merchants already com- | 

menced negotiating with the hetman promising supplies and money 

against the delivery in Japan of the Vladivostok stores. 

The local authorities remain uncompromising. 

Conference of representatives Cossack armies Friday adopted a 

resolution requesting that Semenoff go away and requesting all of 

the units to obey Verzhbitsky.** Hetman is said to have only 1,400 

followers but they are armed and it is said arms and ammunition 

including machine guns are being sent aboard ship.[”’] 
BELL 

~ 81, B, Krassin, leading member of the Soviet delegation which concluded a 

trade agreement with Great Britain Mar. 16, 1921; he remained in Great Britain 

as Soviet trade representative. 
“Not printed. 
* Of the Kappel forces.
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861.00/8782 : Telegram - | 7 | 
The Chargé in Japan (Bell) to the Secretary of State 

a Toxxo, June 20, 1921—8 p.m. 
- ° [Received June 20—4:51 p.m.] 

212. The following telegram from American consul at Vladivos- 
tok: | 

“June 20,1 p.m. Repeat to Department. Hetman Thursday de- manded $200,000 and part of the stores at Vladivostok and a per- mission to leave for Hailar threatening to overthrow the government — _ unless they agreed by noon. Friday Colonel Gomi of the Japanese staff informed head of the local government that the hetman must | be permitted to land somewhere in the Maritime Province because _ he isin want and America had refused a visa and thereby would not admit him. The local authorities answered that hetman might go to Posiet Bay pending decision of the constituent convention, the government supporting him and his convoy, provided that he agreed 
to keep quiet and the Japanese guarantee it. No reply has been 
received.” oo | 

| BELL 

861.00/8760: Telegram 

| _ Lhe Chargé in Japan (Bell) to the Secretary of State | 

| Toxyo, June 29, 1921—9 a.m. 
a | [Received June 29—6:31 a.m.] ; 

222. Following from Vladivostok. - | | 
“June 28th, 11 a.m. Semenoff Sunday night proceeded to ~ : Grodekovo.” a : 

BrLu 

861.00/8799 : Telegram | 

Lhe Consul at Harbin (Jenkins) to the Secretary of State 

Haran, July 11, 1921—5 p.m. 
_ [Received July 11—3:25 p.m.] 

Semenoff who is now established at Grodekovo is endeavoring 
arrange for transportation his troops through Manchuria to Trans- 
Baikal. If successful this could only result in renewal lawless sei- 
zures merchandise and general disorganization of communication 
with Trans-Baikal. Believe Chinese authorities should be urged not 
permit Semenoff troops pass through Manchuria. 

| JENKINS
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861.00/8799 : Telegram | 7 

The Secretary of State to the Chargé in China (Ruddock) 

| 7 Wasuineton, July 13, 1921—6 p.m. 

196. It is reported from Harbin that Semenoff is endeavoring to 

arrange for the transportation of his troops through Manchuria to 

the Trans-Baikal. Urge upon Chinese authorities desirability of | 

preventing this. Lawless seizures of merchandise and general dis- 

organization of communication and transport would certainly 

ensue. HuaHEs 

861.00/8929 - | - 

‘The Chargé in China (Ruddock) to the Secretary of State 

No. 1895  Puxrna, July 15, 1921. 
_ —_ oo [Received August 18.] 

| _ Sir: I have the honor to refer to the Department’s telegram of © | 

July 18th, 6 p.m., No. 196, regarding the efforts of Ataman Semenoff 

to arrange for the transportation of his troops through Manchuria 

to the Trans-Baikal. During an interview with the Minister for 

Foreign Affairs on July 18th, I had brought up with him this — 

question as reported to me by the American Consul at Harbin under | 

date of July 11,5 p.m. Dr. Yen informed me that the Central Gov- a 

ernment had received assurances from Marshal Chang Tso-lin that 

he would not permit a single Semenoff soldier to be transported over : 

the Chinese Eastern Railway. This statement I telegraphed to the 

Consul at Harbin under date of July 13, 4 p.m., with the request that 

he communicate it to the Department of State and to Mr. Stevens, 

President of the Inter-Allied Technical Board, and I assume that 

the Department has received it in due course. | 

Upon the receipt of the Department’s telegraphic instruction under 

reference I confirmed to Dr. Yen, in writing, the statement which 

he made to me orally and conveyed the expression of the Depart- 

ment’s interest in the matter. A copy of my informal communi- 

cation on this subject to Dr. Yen is enclosed herewith. 

I have [etc. | A. B. Ruppockx 

“Not printed.
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861a.01/64a : Telegram | | 

Lhe Secretary of State to the Consul at Vladivostok (M. acgowan) 

_ Wasurneron, August 26, 1921—2 p.m. 
Does Vladivostok acknowledge authority of and consider itself 9 

part of Far Eastern Republic? What is status of officials of latter 
at Vladivostok? Do Vladivostok representatives sit in Constituent 
Assembly at Chita? Who collects and disposes of customs at Vladi- 
vostok? ‘What if any is area of Vladivostok authority ? 

| Hucurs 
861a.01/65 : Telegram 

Lhe Consul at Vladivostok (M acgowan) to the Secretary of State 

Vuapivostox, August 27, 1921—1 p.m. 
| [Received August 27—9: 37 a.m.] 

| 95. Department’s telegram of August 26,5 [2] pm. 1.No. 2. In- 
dependent. 3. No. 4. Local government at Vladivostok calling it- 

, self Priamur Provisional Government. 5. Area bounded on west by 
_ Pogranichnaya and extends to Usury north, Suchan east, Posiet 

| - . south. 
| This government originated three months ago through revolt 

against a local government which acknowledged Chita government 
/ and which still controls remainder of Maritime Province. 

yO _ Macecowan 

, -- 861a.01/65 : Telegram 
: 

Ihe Secretary of State to the Consul at Vladivostok (Macgowan) 

Wasuineron, September 1, 1921—6 p.m. 
Your 95, August 27, 1 p.m. | 
1. Does deposed Vladivostok government now functioning in 

Maritime Province cooperate with Moscow? 2. Does its territory 
include Kamchatka, Anadir and mainland Sakhalin? 3. Is its ter- 
ritorial control effective? 4. In what respect does it differ from 
Chita? 5. What are its relations with present Vladivostok govern- 
ment? 6. With Japan? 7. Has it separate government organiza- 
tion, army and capital ? 

Cable reply to above and mail despatch covering detailed history 
of Siberian governments supplementing your despatch 85, of January 
15, 1921.29 

HueuHes 

” Not printed.
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861a.01/69 : Telegram | | 

The Consul at Vladivostok (Macgowan) to the Secretary of State 

VuapivostoKk, September 3, 1921—2 p.m. 
[Received September 3—9: 39 a.m. ] ) 

96. Department’s telegram of September 1, 6 p.m. | 
1. No. | 
9. Anadir is virtually independent because it is inaccessible. Rus- 

sians cannot go to Sakhalin, Nikolaievsk, Kamchatka, Okhotsk, with- 
out a Japanese visa and the Japanese Government are in control 
there. Vladivostok government still maintains flickering communica- 
tion with the whole Russian seacoast up to and including Kamchatka. 

3. Area of this government mainly within the zone of operations 
of Japan. Japanese authorities allow this government too few 
rifles to control brigands or to hold off Partisans and the Red Army. _ 
If the Japanese evacuate Chita government probably will dispossess 

this government unless they agree. 
4, It is anti-socialistic. | | 
5. None whatever. Moscow, Chita are determined to suppress’. 

this government. To this end they are negotiating with the Japa- 
nese at Dairen. By withholding arms the Japanese can easily ruin | 
this government at any moment and this may be accomplished soon. 

6. The Japanese dominate Usury Railway up to Iman. Japanese 

capitalists negotiating a loan to this government secured by gov- 

ernment goods including 16,000 tons of rails prices [ste]... . 

7. Yes. Macecowan 

861a.01/69 : Telegram | 

The Secretary of State to the Consul at Vladivostok (Macgowan) 

7 WaAsHINeTON, September 8, 1921—3 p.m. 

Your 96 September 3rd, 2 p.m. evidently refers to the present 

Vladivostok Government, while Departments September 1, 6 p.m. 

refers to former Vladivostok Government. Hucuss 

861a.01/73 : Telegram 

The Consul at Vladivostok (Macgowan) to the Secretary of State 

Vuapivostoxk, September 10, 1921—9 a.m. 
[Received September 10—2: 07 a.m. | 

97. Your telegrams September 8, 2 [3] p.m., September 1, 6 p.m. 

1. Yes. 2. No. 3. Between Iman and Habarovsk. 4. Subordinate. 

5. Obedient. 6. Hostile employing terrorism. 7%. Organization 

rudimentary since May, Partisans, county seat. Ma CGOWAN
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8612.01/148 : Telegram | | - 

- Phe Ambassador in Japan (Warren) to the Secretary of State 

| a | Toxyo, December 14, 1921—10 am. — 
| - | | [Received December 14—4: 17 a.m.] 

421. Following from American consul, Vladivostok, dated Decem- 
ber 18, 11 a.m. | 7 . 

“The. local authorities confirm the report Habarovsk has been 
taken by the so-called White Partisans. It is reported some of the 
Red forces retired into China. Revolts spreading regularly ahead 
of the Kappel detachments, are now reported across the Amur. Re- 
peat Department.[”’] . | 

a 7 | a WakREN 

| DESIRE OF THE FAR EASTERN REPUBLIC TO ESTABLISH RELA- 
TIONS WITH THE UNITED STATES “ 

8612.01/45 | 

‘The Minister in China (Crane) to the Secretary of State 

| No. 975 a — Pexrne, March 29, 1921. 
| : [Received April 27.] 

Sik: With reference to the Legation’s telegram No. 131, of March 
28th, 5 p.m.,* I have the honor to transmit herewith a translation 
copy of a communication dated March 26th, 1921, from Ignatius L. 

| Yourin, who styles himself the President of the Mission of the Far 
| _ Eastern Republic to China. The original signed copy of the note 

was in the Russian language and was accompanied by an unsigned 
English translation of which the enclosed is a copy. : 

I have [etc.] | 
| (For the Minister) 

| , A. B. Ruppock 

| [Enclosure—Translation] 

Mr. Ignatius L. Yourin to the American Minister (Crane) 

Monsieur LE Ministre, At the request of the Government and 
the people of the Far Eastern Republic I have the honour to com- 
municate to you their sympathy and friendly feelings which I beg you 
to transmit to the Government and the people of the United States. 

The Far Eastern Republic being against an armed intervention 
and interference with its domestic affairs, is trying to come to an 

“For papers concerning the establishment of the Far Eastern Republic, see 
Foreign Relations, 1920, vol. m1, pp. 545 ff. 
“Not printed.
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understanding and enter into normal economic relations with her 
. neighbours. The Russian people of the Far East are firmly con- 

vinced that all the recent misunderstandings could be regarded as a | 
matter of the past and be forgotten, and that from now on they . 
might not only live in peace with the American people, but also 
obtain their friendly help in the building of a new democratic | 
State. | 

The Constituent Assembly elected by universal suffrage and now 
holding its sessions, has granted to the people all civil rights, has | 
proclaimed the inviolability of private property. and has introduced 
in the province of economic policy freedom of trade and the porte . 
ouverte principle. The enormous natural resources of the Far East, 
the large stores of coal and petroleum in Kamchatka and Saghalien, 
the gold ores in the Amur region and the rare Wolfram ores in 
Transbaikalia, the immense wealth of fish, furs and timber—all these 
are open to private capital, and the Government of the new Republic | 
is trying to create conditions favourable for the exploitation of these | 
resources and for the application of foreign capital in the Far East. 

The Government of the Far Eastern Republic has expressed its | 
readiness to grant economic concessions to foreign capitalists for the _ | 
exploitation of the natural resources, for the extension of railway | 
and telegraph lines, and for the development of industry. The 
Constituent Assembly which represents all the classes of the popu- 
lation, has very emphatically pointed out the necessity of building | 
‘ap an independent government upon the above principles, and looks a 
forward to the cooperation of the United States of America. | | 

: The very fact that even now many large American industrial 
organizations are successfully carrying on negotiations for the 
exploitation of the petroleum resources, as well as for securing con- | 
cessions, shows how important it is for the interests of the two coun- 
tries to come into a closer contact. A firm ground for the realiza- 
tion of the proposed work and assurance for the future can only be 

obtained by having Government guarantees, which would be the 
| result of a mutual understanding reached between the Governments 

of the two countries. 
The Far Eastern Republic has for the short period of her existence 

proved her vitality and has always shown resistance to all those 
who have tried to force their will upon her. The young Republic 
hopes to meet with the support of the truly democratic countries 
and considers as a matter of prime importance a close relationship 
between the Far Eastern Republic and America, because only through 
such a relationship can the mutual position be defined in the face 
of any possible conflicts which may take place in the Far East. 

As the Far Eastern Republic owing to her isolation was unable 
to bring to light her aims and purposes, it now seems most expedient
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that an end should be put to such isolation, and that the United. 
States Government should be reliably informed of the newly organ- 
ized State from Government sources. For this purpose the Govern- 

- ment of the Far Eastern Republic considers it necessary to exchange 
representatives with the United States of America. | 
‘The Government of the Far Eastern Republic conceives the aim 

of her Mission to America that of clarifying the matters of political 
and governmental relationship and also regards the problem of the 

_ Mission that of entering into commercial agreements, achieving eco- 
nomic contact between the Far Eastern Republic and the United 
States, inviting foreign capital for the development of industry, 

_ signing contracts for concessions, realizing the possibilities of large 
_ trade exchange, obtaining information with regard to the possible 

apphcation of American capital to the exploitation of the natural 
resources of the Far Eastern Republic, investigating the principal 
markets for the purpose of establishing commercial relations, and 
finally that of creating in conjunction with the Government of the 
United States general conditions for rapprochement based on the 
mutual understanding and confidence of the two Republics. 

I have the honour to request Your Excellency to bring this com- 
| munication to the attention of your Government, and to inform them 

that an American representative duly accredited to the Government 
of the Far Eastern Republic will be welcomed in Chita, and to ask 
the American Government whether it will agree to receive our Mis- 
sion in Washington. | 

| _ May I express the hope, Monsieur le Ministre, that in view of the 
importance of all the matters referred to above, you will exert all 
possible efforts for their early solution, and that you will consent to 
inform me of the reply of the Department of State as soon as you 
have received it. | 

T avail myself [ete. [Ienatrus L. Yourrn 
The President of the Mission 

of the Far Eastern Republic to China] 
Prine, March 26th, 1921. 

033.61a11/— : Telegram 

Mr, Alexander M. Krasnoshchekov to the Secretary of State 

Cuira [undated]. 
[Received April 1, 1921—4:17 a.m.] 

Allow me in the name of the Far Eastern Republic and the Con- 
stituent Assembly now in session to ask you to deliver to your Govern- 
ment the following request: The Constituent Assembly composed in
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its greatest majority of peasant representatives considering the ways 
and means for mutual information and for the establishment. of 
peaceful commercial and political interrelation with the United 
States of America and especially for the close study of the highly 
developed structure of the economic organization of the industrial 
and particularly agricultural life so important for the regeneration 
of the Far East, considers advisable the sending of a special Assem- | 
bly commission mostly peasant accompanied by an attaché of the 
Ministry for Foreign Affairs into the United States. An answer to 
this request which I hope will be favorable would be appreciated 
in the nearest future before the close of the Assembly which will take | 
place in the early spring. Particular arrangements about the num- 
ber and composition of the commission could be, in case of favorable 
decision, made through the consul of the United States America at 
Vladivostok. | | 

Chita, March 28, 1921. | 
| Mimster for Foreign Affairs, 

| Far Eastern Republic, 
KrasNosCHEKOFF 

861a.01/29 : Telegram 
a 

| Dhe Secretary of State to the Chargé in Japan (Bell) | 

| [Paraphrase] 

Wasuineron, April 6, 192I—6 pm. 
66. A decision has been reached by the Department to have an | 

observer go to Chita. The Department has asked the War Depart- 
ment to send the military attaché in J apan or one of his assistants 
for this work, as it is thought best that the observer should be 
familiar with conditions in Japan and with the J apanese. It is 
understood that Davis 4? is the one chosen. Telegraphic instructions 
are being sent to Burnett ** by the War Department to confer with 
you regarding instructions to be given to Davis. 

Tell Davis that the sole purpose of his mission is to obtain infor- 
mation as to existing military, economic and political conditions in 
what is known as the War Eastern Republic. Warn him in his infor- 
mal relations with the local authorities to carefully avoid any state- 
ments regarding the possible future policy of the United States 
regarding Siberia. 

You may at your discretion tell the Japanese Foreign Office that 
the United States is sending an officer to act only as an observer. 

“Maj. W. J. Davis, assistant military attaché. 
“ Lieut. Col. Charles Burnett, military attaché.
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Specifically the Department desires if possible to learn: 

1. The details of the existing system of government, such as 
: qualifications for voting; tendencies toward democracy, if 

| any; nature and relative power of the political parties and 

of party leaders; rights of private property. — 

2. To what extent Japanese influence is felt at Chita. 

| 3. The same as to Semenov’s influence. _ — 
| 4, The same as to the influence of the Russian Soviet Gov- 

| ernment. OS : 

5. Immediate trade possibilities. | | - 

6. Whether it is advisable to encourage American business men 

| | to go Chita. 
%. Whether the status quo is likely to continue. | 
8. Whether it is advisable to have the United States station at 

Chita a consular officer. | a | 

The War Department will instruct Davis to report to you. 

Information should be shared with Burnett. The Military Intelli- — 

gence Division here will be informed by the Department. | 

Hucus 

_ 861a.01/31 : Telegram | | 

Mr. Alexander M. Krasnoshchekov to the Secretary of State * 

Prexine [undated]. 

| c [Received April 12, 1921—11:09 a.m.] 

I have the honour to transmit herewith for the information of 

your Government a copy of the declaration of the Constituent Assem- 

bly of the Far Eastern Republic addressed to all the nations and 

governments of the world and a copy of the memorandum addressed 

to the Government of the United States of America. 

_ KRASNOCHEKOFF 

Minister of Foreign Affairs 
of the Far Eastern Republic 

Curra, March 22nd, 1921. 

: DEcLaRATION OF THE ConsTITUENT AssEMBLY OF THE Far Eastern 

REPUBLIC oO 

To all governments and nations of the world: | 

The two and half years’ heroic struggle by the revolutionary people 

of the Russian Far East against the hated regime of the usurping 

atamans and their adherents has ended in a complete victory of the 

people. Owing to the international situation and with a view to 

“Bvidently transmitted from Peking by the Mission of the Far Hastern 
Republic to China.
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preventing the Far East from becoming a permanent base of warfare 

against Soviet Russia, the people of the Russian Far East have given 

- up their sacred wish of an immediate reunion with their mother 

country Russia and have entered upon the course of establishing 

within the territory of the Russian Far East an independent sov- 

ereign republic. ‘The independence of this Republic was recognized 

by the Socialist Federated Republic of Russia in its act of May 14th, 

1920. To form a government and to enact fundamental laws of the 

Republic the Constituent Assembly was elected by the free will of 

the people of the Far Eastern Republic expressed by universal, equal, 

direct and secret ballot and by proportional representation with no 

distinction of nationality, sex or religion. Considering the creation | 

of such a government as will secure the full rights of the people by 

promoting stability and complete freedom of creative initiative of 

all citizens in the territory of the Far Eastern Republic to be its 

momentous task the Constituent Assembly hereby solemnly declares 

to the entire world: that: | | - | 

Ist. The whole of the territory of the former Empire of Russia | 

east of the River Selenga and Lake Baikal to the Pacific Ocean in- | 

cluding the regions of Baikalia, Zabaikalia, Amur, Priamur and 

Maritime Province and the northern part of Sagalien Island is hereby 

declared under the jurisdiction of the independent sovereign demo- | 

-eratic state of Far Eastern Republic. | | Oo 

: od. By virtue of an agreement the demarcation line between the 

Soviet Republic of Russia and the Far Eastern Republic is drawn | 

as follows: From the River Selenga from its exit from Mongolia a 

to the administrative boundary of the former Selenginsk, Bar- | 

guzinsk and Verkhneudinsk Counties, following the boundary of 

these countries [counties] to Lake Baikal then eastward through the 

middle of Lake Baikal along the old boundary between the Yakutsk, 

Zabaikal, and Amur districts to the watershed between the rivers 

Kiran and Pesma along the watershed of these rivers to the shores 

of the Okhotsk Sea and the Cape of Mejeland including all the © 

-islands south of the Cape of Mejeland. oe 7 | 

- 8d: The sole masters exercising the sovereign rights within this 

territory are the people who inhabit it and consequently the pres- 

ence of an armed force of a foreign power in their territory or inter- 

_ ference by a foreign power with the internal affairs of the country 

is not only regarded as an encroachment on the rights of the Russian 

people in the Far East but as an act of gross violence and usurpation 

and asa violation of fundamental international rights. | 

4th. All the treaty rights of the former Empire of Russia in the 

leased territory of the Chinese [Eastern Railway] revert to the Gov- 

ernment of the Far Eastern Republic and are therefore subject to 
115367—36—vol. 1———47 |
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revision conjointly by the Governments of the Far Eastern Republic, 
the Socialist Federated Soviet Republic of Russia, and the Republic 
of China. a Oo 

5th. Hereafter the supreme power in the territory of the Far East-— 
ern Republic must belong to the people and no one else. | 

6th. The form of government the foundation of which the Con- 
stituent Assembly has been called to lay will rest on the principles 
of real democracy and self-government ensuring the sovereignty of 
the entire population and the irrevocable rights of the toiling ma- 
jority whose will has been expressed directly through their repre- 

| sentatives elected according to the principle of universal, direct, 
equal and secret ballot and with due consideration to the principle 
of proportional representation guaranteeing the rights of the 
minority. | : | 

7th. Considering the individual self-assertion of the community 
and the free expression of initiative, whether by individuals or 

| _ groups, as a necessary condition of the development of. the country 
the Constituent Assembly, by abolishing all class distinction and 

| privileges, guarantees all political freedom to the population such as 
personal immunity, freedom of the press and speech; of meeting; _ 
union, strike; conscience and movement. | 7 | | 

| 8th. Corporal and capital punishment, the remnant of the old 
regime, are hereafter abolished. | | | 

9th. Having set upon the peaceful reconstruction of economic and 
: political life of the country the Constituent Assembly declares that . 

the civil strife has ended and that all political offenses are forgiven 
by decree of amnesty which the Constituent Assembly is going to 
issue without delay. | 

10th. The institution of private ownership remains untouched the 
Government guaranteeing full immunity to all citizens of the Re- 
public as well as to the citizens of foreign countries who may come 
to live there. The limitation of the rights of private property may 
be extended only in the interest of the general public and only in 
cases provided by law. 

11th. Land being the vital force of the entire population the natu- 
ral resources of land and water are hereby declared the property of 
the people and therefore cannot become private property. Pursuing 
the economic policy of the open-door and equal opportunities for 
foreign industry and trade and endeavouring to resume economic 
relations with other nations on a basis of mutual exchange the Gov- 
ernment of the Far Eastern Republic will take every possible meas- 
ure to make the terms appealing to foreign capital and foreign initia- 
tive for the development of the natural resources of the country with- 
out violating the sovereign rights of the people of the Russian Far 
Kast and the laws for the preservation of the rights of the workmen.
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12th. All small national minorities in the territory of the Far 
Eastern Republic are hereby granted the right of autonomy which 
is considered as a necessary measure for independent development of | 
their national capacity. On the basis of firm insistence upon their 
sovereign rights and by their incessant efforts to establish them- 
selves on peaceful principles the people of the Far Eastern Republic 
will build their relations with neighbouring nations upon the founda- 
tions of mutual understanding and respect, confidence and peaceful 
cooperation. The Constituent Assembly continues its task with the 
belief in the creative power of the revolutionary people of the Far 
Kast and in their readiness to defend their rights and their peaceful 
labour. oe : | , | 

For the Constituent Assembly of the Far Eastern Republic. 
President Shiloff; Secretary Uchovii [Sukhovy?], Chita, March 
29nd, 1921, : 

Lo the Government of the United States of America. | | 

CO _ Memoranpum | 
_ In the official declaration of the American Government which was _ | 
received at Vladivostok on August Sth, 1918, it was stated that the 
United States and Japan were the only countries at the time which 
were in a position to act in Siberia with sufficient forces even to 
achieve such a modest task as the one the Government of the United 
States has put before itself.“ -The Government of the United States 

_ proposed therefore to the Government of J apan that both countries 
_ should send a military force of several thousand men to Vladivostok 

to cooperate in the occupation of the city with the view of guarding 
the rear for the Czecho-Slovak troops who were advancing eastward. 
The Japanese Government agreed to that proposal. The Govern- 
ment of the United States declared to the Russian people in a most 
frank and solemn manner that it did not aim at infringement upon 
the political sovereignty of Russia, that it did not want to interfere | 
with her domestic affairs even within those limited areas which the 
American troops might be forced to occupy, and that it had no inten- 
tion to encroach upon the integrity of Russian territory at that time 
or in the future; that the American Government aimed exclusively 
at helping the Russian people in the manner most acceptable to them : 
in their efforts to regain control of their own affairs, their territory 
and their destiny. It was understood that the J apanese Government 
would issue a similar [statement]. The declaration of the Ameri- 
can Government established the following facts: That the American 
troops landed at Vladivostok to assist the Czecho-Slovaks; that the 
American Government proposed to the J apanese Government to send | 
“Foreign Relations, 1918, Russia, vol. 1, p. 328.
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its troops into Russian territory and that the former is therefore 

responsible for the further stay of the Japanese troops in the terri- 

| tory of the Far Eastern Republic; that the American Government 

hag solemnly guaranteed its noninterference with Russian affairs and 

| the inviolability of Russian territory. Under these conditions 

America invited Japan to cooperate in the matter of assisting the 

Czecho-Slovaks. At about the same time (in August) the Japanese 

Government in its official declaration repeated the above statement.*® 

. Not going into details of the said history of the intervention it is 

enough to say that at the end of 1919 and at the beginning of 1920 the 

| Allies have one after another withdrawn their troops from Siberia. 

The last transport of American troops left Vladivostok in March, 

1920, and soon after that the remainder of the Czecho-Slovak forces 

| left. our country. The Japanese troops have not been withdrawn; 

| Japan has brought out pretext after pretext to justify their stay— 

. Japanese interests in eastern Siberia; the possible menace to Korea 

| and Manchuria and the unsafe conditions menacing the life and 

property of her citizens. Instead of the evacuation of the Japanese 

oO troops we witnessed the events of April 4th and 5th, 1920, with all 

| the later results, and in July last Japan occupied the Saghalien dis- 

trict. The Japanese troops were withdrawn from: Trans-Baikalia 

and the district around [Khabarovsk] while the Maritime Province 

is still occupied by them. The-Maritime Province is now the only 

place where the criminal counter revolutionary bands of Semenoff 

are murdering and terrorizing the population. There-.as in Sagha- 

lien the people do not feel themselves any longer the masters of 

their own land. The Japanese activity in the Maritime Province, 

especially their interference with railway affairs, forced the members 

| of the inter-Allied Technical Board to adopt a resolution asking 

their respective Governments whether it would be expedient to con- 

tinue their work in view of the interference of the Japanese Com- 

mand. The American Government made no statement to the Russian 

people of the Far East at the time of the departure of the American 

troops. It is therefore not quite clear to the people of the Russian 

Far East whether the American Government had achieved the pur- 

pose for which it sent troops to Siberia. Does the American Gov- 

ernment consider that the Allied intervention has come to an end. 

In the declaration of March 14th, 1919, with regard to the establish- 

= ment of the Inter-Allied Technical Board it was stated that this 
arrangement for the board would become invalid as soon as the 

Allied troops should be recalled from Siberia. The fact of the 

Inter-Allied Technical Board remaining in Siberia would indicate 

that the intervention continues with American participation. The 

““ Foreign Relations, 1918, Russia, vol. 11, p. 324.
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representatives of the Russian people in the Far Kast are compelled 

by the present circumstances to request of the American Government 

an explanation of the following: | 

(1) Does the United States Government adhere to its declaration 

of August 5th, 1918? | 3 | 

(2) If it does then how does the United States explain the con- | | 

tinuance of the intervention after the evacuation of the Czecho- 

Slovak troops? , | 

(3) If it does not adhere to that declaration then when will the | 

United States Government declare with the same solemnity that the - 

intervention has ended ? oo | 

(4) When will the United States Government which invited ‘the 

Japanese Government to a military cooperation in the Russian Far 

East require a definite end to the intervention which began in 1918 

by that invitation? In spite of the numerous obstacles which have 

been put and are put before the people of the Russian Far East in 

their efforts to unite they have found strength enough to achieve their 

aim. By the will of the entire people of the Russian Far East, with- 

out distinction of classes and nationalities, the Constituent Assembly - 

has now been convoked on the principle of universal suffrage. — The | | 

Constituent Assembly has confirmed the independence of the Russian 

‘Far East and the formation of a democratic Far Eastern Republic. — : 

The Russian Socialist Soviet Federative Republic has recognized the 

independence of the democratic Far Eastern Republic and now the | 

Constituent Assembly which represents the people and expresses their 

will expects the United States of America to accord recognition to | 

the Far Eastern Republic. | 

For ‘the Constituent Assembly of the Far Eastern Republic: 

(Signed) Shiloff, President; (signed) Suchovy, Secretary. 

Authenticated by Kozhevnikoff, Assistant Minister of Foreign 

Affairs of the Far Eastern Republic. | , 

Chita, March 22nd, 1921. | 

121.54/1968 : Telegram 

The Secretary of State to the Chargé in Japan (Bell) 

| [Paraphrase] | | 

Wasuineton, April 14, 1921—6 p.m. — 

68. After conferring with the War Department, this Department 

has requested that Abbott‘? and Davis be sent for the purpose of 

gathering the information described in our no. 66 of April 6, 6 p.m. 

They will act under the instructions contained in that telegram. 

“ James F. Abbott, commercial attaché at Tokyo. |
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It is not the wish of the Department to detail a consular officer for a 
mission of this kind. : | - 

Abbott and Davis should go to Vladivostok direct from Tokyo 
and from there to Chita. They should stay in the Far Eastern 

_ Republic only long enough to gather the desired information. 
The Department does not wish to have this action attract undue 

attention. Informally and only for its information you may notify 
the Japanese Foreign Office. 

Harbin, Vladivostok and Peking should be informed. 
| re HvueHes 

] 121.54/1974a : Telegram . 

Lhe Secretary of State:to the Chargé in Japan (Bell) | | 

| ee .. Wasuineton, April 23, 1981—6 p.m. | 
“4, For your information. Repeat, to Vladivostok. | 
Although Davis and Abbott should already understand from pre- 

| vious instructions that their duties are solely investigational, inform 
them upon their arrival that Department does not desire this occasion: 

oO to be used for the active furtherance of business interests, nor should 
_ they be accompanied to Chita by business men. Oo 

. Report full name, nationality and business of interpreter, = 
7 Hucuss 

861a.01/58 | a 

— Mr. Ignatius Yourin to the Secretary of State 

| | Prexine, April 27, 1921. 
| [Received June 27.] 

Sim: I am very glad to avail myself of the kindness of Mr. Roy 
Anderson ** to send you this letter.. At the present moment such 
an opportunity is especially to be appreciated, for there is still no 
normal communication and the existing method of information is 
neither correct nor devoid of partiality. | | 

It is quite true that the telegraph and press information which 
_ reaches us is also neither complete nor trustworthy. But it would 

be an error to suppose that because of the meager information in 
our possesion and of the lack of normal economic and other rela- 
tions we have any feelings of enmity or estrangement towards 
America, The real state of affairs in the Russian Far East is far 

“ American citizen, long resident in China.
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from being such, and I avail myself of the present opportunity to 
communicate to you the true feelings and attitude of our country | 
towards America. , 

The question of entering into closer relations with America is a | 
matter of great importance for us not only from the point of view 
of international politics, but also from the fact that it has a very 
important bearing upon the life of every citizen of the Russian Far - 
East. The new republic which I have the honour to represent in 
Peking is in exceptional economic circumstances. The fact of her 
being thinly populated and also that of her immense natural re- 
sources are raising the problem of the utilization of these resources 
for the benefit of the people. It is the aim both of the people and 
of the Government to industrialize the country in order to attain 

_ prosperity and welfare. But the industrialization of the country is 
impossible without the participation of foreign capital, a fact which 
has been fully realized both by our people and Government. And ~ 
for that we look towards America. The capital of our immediate 
neighbour, China, is still too limited to be of much value to us... . 
During the same years we began to regard America from a different 
viewpoint than that from which we looked upon Japan. We knew 
that the American people were the first to put an end to the useless 

_ and unjust intervention which was profitable only to those who did 
not expect to come to a frank and honest understanding with the 
people of the Russian Far East. We are not ignorant of the Amer- 
ican system of Government, American technical achievements and | 
American methods. Russia who is now short of goods knows the , 

_ value of American goods. It is this that attracts the attention of 
the people of the Russian Far East and induces them to look for a 
closer cooperation with America. Our people are convinced that 
America has no aggressive designs in the East. The Russians do not 
oppose America’s interests in the Far East, but on the contrary are 
ready to encourage in every possible way those who have not lost 
their heads in this time of general confusion and who are aiming 
at the economic development of the Far East, and are ready to come 
to our country for friendly cooperation. These considerations are 
forcing our Government to look for a closer relationship with the 
United States of America. — | 

It has always seemed to the people of the Russian Far East that 
America is interested in the Far East, and that the system of gov- 
ernment in the Russian Far East whether Soviet, democratic or 
Japanese could not be a matter of indifference to America... . 
I doubt whether it is for the interest of America to show to the 
Russian Far East that the fate of the latter does not concern her, or
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| to cast the Russians aside, thus forcing them to remain indifferent 

| to America, or even compelling them to throw themselves on the side 

of the enemy in the face of possible conflicts in the East. It is the 

moral support of America that will gain the sympathy of the people 

of the Russian Far East. And in all other respects America must be 

equally interested in the Far Eastern affairs. All that having been 

taken into consideration has caused the people of the Russian Far 

East to urge their Government to enter into closer relations with 

| America. a - 

It is the first time after years of political slavery and economic 

stagnancy that the wish of the people to labour peacefully and to 

| develop the resources of their country has been strongly expressed. 

- The recent years of intervention and civil war have strengthened 

| the desire of the people to establish such a government as would give 

them the possibility for peaceful labour and development. The 

Constituent Assembly of the Far Eastern Republic, elected by uni- 

versal suffrage, is now aiming at affording the ‘people the oppor- 

tunity to achieve that end, and as one of its first steps in that direc- 

tion has made an appeal, of which you no doubt: are aware, to the — 

people and Government of the United States. — ae | 

I avail myself of this opportunity to communicate to your. Gov- 

ernment that a closer union and cooperation with America is still the 

wish of the people of the Russian Far East, and that such a union 

and cooperation is a matter of vital importance to the welfare of the 

- Russian Far East, and also to state that the people and the Govern- 

-- ment of the Far Eastern Republic are anxiously awaiting America’s 

reply. | a | 

Wishing you success in your work and trusting that the interests 

of both your country and your people will point you to the road of 

friendly assistance and cooperation with the Russian people of the 

Far East, | | 7 | 

I remain Lete-] Ienatrus YouRIN oo 

| | President of the Mission of the 

| 7 Far Eastern Republic to China 

121.54/1987 : Telegram ~~ a 

The Chargé in Japan (Belt) to the Secretary of State 

Toxyo, May 24, 1921—12 a.m. 

[Received May 24—6:10 a.m.] 

182. My 172, May 21, noon. Abbott and Davis arrived Chita 

20th. 
Bgwu 

“Not printed.
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| 861.00/8729:: Telegram . | , 

Lhe Chargé in Japan (Bell) to the Secretary of State . 

| Toxyo, June 19, 1921—6 p.m. | 
a [Received June 19—2:10 p.m.] 

- 211. Abbott telegraphs from Chita under date of June 17th that | 
the town is quiet and that Ungern’s © forces were confronted [de- 
feated| by Red Army near Verkhneudinsk June 6th. 

861.00/8798 : Telegram — } - - | 

| The Chargé in Japan (Beil) to the Secretary of State 

| | Toxyo, July 9, 1921—3 p.m. | 
| [Received 5:18 p.m. ] 

237. Following from Davis, Abbott at Harbin: | 

“ July 6th, arrived today. Conditions in Chita continue normal and 
are improving commercially. Majority of [outside] press reports | 
wholly untrue. No internal disturbances and government confident | | 
of ability to cope with Ungern and [Semenov barring unforeseen 
complications. ... Kraussnochokoff [Hrasnoshchekov| now in 
Chita. He does not desire so much formal recognition by the _ 
United States as permission to send a delegation to America to state 
their [case and their] needs promising to abstain absolutely from. 
propaganda. He is also keenly desirous that America announce the | 
terms of her participation in the Siberian intervention, failure to do - 
so puts America in the position of approving the action of her ally 

_ Japan since no public statement accompanied the withdrawal of our | 
troops. Japan and Semenoff influence in Chita insignificant, ... 
Prospects for harvest good. No reason why Americans should not 
travel freely. Paper money abolished and hard money scarce which 
limits trade. Good opportunities for investment development. We 
think [status quo] will be maintained. Moscow decision reserved, . 
Crane left Chita July 2nd for Petrograd. Abbott hopes to leave 
for America early in August.” - 

Davis and Abbott arrive in Tokyo July 13th. 
| | Brew 

123 C 12/129a : Telegram . 

The Secretary of State to the Chargé in Japan (Bell) ‘ 

[Paraphrase] { 

| WasuHineton, September 9, 1921—6 p.m. 
149. You are to instruct Consul John K. Caldwell to go to Chita, 

Siberia, with as little delay as possible, on special duty. He is to 

© Baron Ungern Sternberg, formerly a captain in the Russian Imperial Army, 
was advancing from Urga, in Mongolia, which he had captured in February 
1921.
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stay there until given further orders, which will probably be about 

| January 1. He will then either return directly to the Embassy or to 
his present station, Kobe. While at Chita he will not engage in 
routine consular functions, limiting his activities to informal asso- - 
ciation with local authorities and others and to friendly observation. 

| At his discretion in case of necessity he may exert his influence to 
protect American private interests. __ | 

It is assumed that considering the friendly purpose of his visit, 
no objection will be made by the so-called Far Eastern Republic, 
and that, without bringing up the issue of recognition, it will 
willingly maintain informal contact with him. / | 

Instruct our consul at Dairen, Kirjasoff, that he should informally — 
and discreetly immediately advise Kojevnikoff or another agent of 
the Far Eastern Republic at the Dairen conference that we are 
sending Caldwell to Chita for the purposes mentioned. Care will 

| be exercised by Kirjasoff not to give the impression that the United 
States contemplates granting recognition to the Far Eastern Re- 

| public. Kirjasoff on his own responsibility may interpret the send- _ 
ing of. a consular officer of rank to Chita as indicating friendly 

| ‘interest. Kirjasoff will say to the Chita delegates, giving it as his 
personal opinion, that if arrangements were made which might 
place the administrative or territorial integrity of Eastern Siberia 
in danger or change the status of Russian rights and interests it 
would be unfortunate, especially in view of the coming Washington 

Conference. ee a | 
At your discretion you may inform the Japanese authorities that 

Caldwell is being sent as an observer temporarily to Chita. Consul 
Kirjasoff should give the same information in answer to any ques- 
tions on the matter which the Japanese delegates at Dairen may 
ask him. | | 

Instruct Vice Consul Thomas upon return Consul at Harbin to 

accompany Caldwell to Chita and remain there under his orders 
until further instructions. Instruct Vladivostok to send Monroe to 
Harbin to replace Thomas."* | 

Hueues 

500a4/191 : Telegram 

The Ambassador in Japan (Warren) to the Secretary of State 

: Toxyo, September 23, 1921—6 p.m. 
[Received September 23—1: 11 p.m.] 

313. Following telegram received from consul, Dairen. 

2 This paragraph not paraphrased. |
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“ September 23, 11 a.m. Referring to the American Government’s 

- apparent refusal to permit Far Eastern Republic to send delegates 

to Washington Conference,*? Yurin inquires if there is any objection 

to send trade mission from Chita. | 

| Oo | oe WarrEN 

123 C 12/132 : Telegram | 

The Secretary of State to the Ambassador in Japan (Warren) | 

[Paraphrase] 7 | 

| WasHineton, September 27, 1921—4 p.m. | 

164. Your telegrams 312°* and 313 of September 23. The fol- 

‘lowing is for repetition to Peking as Department’s 265, with such 

further information as you may need to add regarding the purposes 

of Caldwell’s visit, to enable the Legation to understand this in- 

struction. | a | a | | 

Inform Yourin when he returns to Peking that you understand 
Consul Caldwell is starting for Chita and express your personal 

opinion that the Chita authorities would be well advised not to raise 

any complications but to allow him to go to Chita without hindrance. | 

This communication to Yourin should be made unofficially and in- 

formally by such method as seems best. Z | 

Doubtless the conditions under which individual Russians are 

granted visas to enter the United States are generally understood. 

in the Far Kast. oe | a 

| | | | | Huguxs 

8612.01/89 : Telegrant OO | | | 

The Minister in China (Schurman) to the Secretary of State 

[Paraphrase] 

Prexine, October 4, 1921—10 a.m. | 

| [Received October 4—4: 40 a.m. | 

343. My 340, October 1, via Tokyo. Much more importance is 

attached by intelligent public opinion here, American included, to 

the Far Eastern Republic as a factor in the problems of the Far 

East than by public opinion in the United States. Such opinion 

here holds that not receiving a mission for strictly commercial pur- 

poses nor giving an invitation to the Washington Conference has a 

tendency to throw the Far Hastern Republic into the arms of the 

Japanese. It was stated to me last Friday by Yourin himself that 

American action to help his people might be taken too late. I learn 

@ See telegram no. 545, Sept. 17, to the Ambassador in Great Britain, vol. 1, 

p. 69. 
5 Not printed.
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from other sources that there is a danger of the Far Eastern Republic 
reaching an agreement with Japan before the Washington Confer- 
ence convenes. This would be done by the cession of N orthern 
Sakhalin to the Japanese. Probably no such cession would be made 
if the United States could admit a commercial mission. 

| | ScHURMAN 
861a.01/89 : Telegram | | | | 

The Secretary of State to the Ambassador in Japan (Warren) OS 

| | Wasnineron, October 4, 1921—2 p.m. 
173. For your information; repeat to Peking: | 
Your 340, October 1 ** and 348, October 4,10 a.m. : | As intimated in Department’s 265,°° visaes will be granted upon _ 

individual application to responsible persons of good record whom 
the Far Eastern Republic may care to send to the United States for a commercial purposes. The Department would extend them informal | 
assistance but no official recognition. This coincides with facilities _ afforded Baltic States and other unrecognized governments. ; | | 7 | | | Hugues © 

. 123 C 12/140: Telegram a | — oe _ 

Lhe Ambassador in Japan (Warren) to the Secretary of State 

Toxyo, November 4, 1921—10 am. 
[Received November 4—3: 41 a.m. | 

369. My 367, November 1, 10 a.m.** Caldwell arrived Chita No- | 
vember 2. | 

/ WARREN 

861a.01/112 : Telegram | 

Lhe Ambassador in Japan (Warren) to the Secretary of State 

[Paraphrase] 

| Toxyo, November 10, 1921—11 a.m. 
[Received November 10—6: 02 a.m.] 

379. Following summarizes telegram from Caldwell dated Novem- 
ber 4: 

Purpose of his visit to Chita was explained by Caldwell to the 
Minister of Foreign Affairs, Janson. The latter did not raise ques- 
tion of recognition but said in reply that it was his hope that 
permanent commercial relations between the United States and Chita 
might be the outcome of Caldwell’s visit. Late arrival of some 

* Not printed.
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delegates has delayed opening of National Assembly. Referring to 
telegraphic instructions from the Department to the Consul at Vladi- 
vostok, Caldwell requested Janson to give him copies of treaties or 
agreements arrived at between the Chita government. and any other 
or information concerning them. The Minister of Foreign Affairs 
replied that none had been made. He also said that although he 
could not supply a copy of any agreement being negotiated he would 
give Caldwell information concerning the general character of such 
agreements. Janson also said that at the conference at Dairen J apan 
had made some concessions and he thought that the Chita government 
and Japan would reach some agreement there. The authorities at | 
Chita seem very friendly and are eager to give assistance. Caldwell 
is sending his telegrams to Harbin consulate from where they are . 
relayed as it is not possible to telegraph further from Chita. I am 
enclosing complete text in a despatch.* 

re Warren 

861b.6368/8: Telegram | oO 7 — 

Lhe Ambassador in Japan (Warren) to the Secretary of State 
| | | . | [Paraphrase] | | : - - 

| a Toxyo, November 14, 1921—4 pm > 
- I [Received 5:25 p.m.] | 

384. Caldwell telegraphs as follows under date of November 10, 
1 p.m. | 

“I called today on the Minister for Foreign Affairs,” at his re- 
quest, with reference to the agreement which the Far Eastern Re- 
public is about to conclude with the Sinclair Oil Corporation for a 
concession in the Russian portion of Sakhalin Island. Our Com- 
merce Department and other departments have received information 
already regarding this. I was asked by the Minister for Foreign 
Affairs what was my opinion as to the attitude of the American 
Government regarding such a concession. He wished especially to 
be informed as to whether to expect it to receive active support. In 
reply I said that I was not able to give an opinion regarding the 
support which might be expected for this special case. I added that 
I would report to the Department on this matter and that generally 
the American, Government is ready to support any American in- . 
terests abroad if they are legitimate. 
My attention was called by the Minister to a Tokyo telegram 

appearing today in a local paper which reported a rumor to the effect 
that President Harding and the Japanese Ambassador in the United 
States had agreed that in the Far East Japan should have special — 
privileges for her development. The Minister referred also to sev- 
eral recent press reports which predict Washington Conference ac- 

° Not printed. | 
* Of the Far Eastern Republic, China.
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| tion regarding Siberia. The Chita government believes that a free 
hand will be given to Japan in Siberia, which will be a serious dis- 

| advantage to the Chita government. The result is a feeling in the. 

Government of much uneasiness if not actual distrust with regard to 

the intentions of the American Government as to Siberia. Such 

action as the Chita government fears on the part of the American 

Government, I have pointed out, would be in contradiction to the 

American Government’s declarations regarding its Russian attitude. 

: It would have a good effect, however, if some further reply could be 

authorized which would express even' more definitely the attitude of 

our Government on this particular occasion or else in this connection 

repeat a general statement which has been given already.[”] | 

| | | | WARREN 

! 861a.01/120 : Telegram : , a 

| The Secretary of State to the Ambassador in Japan (Warren) — 

Wasurneton, November 16, 1921—7 p.m. 

196. Your 384 November 14, 4 p.m., for Caldwell oe 

“Your November 10, 1 p.m., action approved. Position of this 

Government at the Washington Conference with reference to Russia 
was set forth in the announcement of September 19 °° (Department 

assumes Caldwell has copy of statement referred to.) No founda- 

tion whatever for statement regarding alleged understanding be- 

tween President and Japanese Ambassador here. You may so in- 

form Chita authorities if you think advisable.” 
HuaHEs 

861a.01/216 , - | 

Memorandum by the Acting Chief of the Division of Russian 

Affairs, Department of State (Poole) 

[Wasuineton,] December 8, 1921. | 

Mr. Fuercuer: On December 7, there called at the Russian Divi- 

| sion of the State Department the special trade delegation of the 

Far Eastern Republic to the United States consisting of: 

Chairman—Mr. Alexander A. Iazikoff, 

Members—Peter N. Karavaeff, Boris E. Skvirsky. 

I received the delegation informally, Messrs. Jameson and 

Kleifoth of the Russian Division and Mr. E. T. Williams of the 

Conference section of the Far Eastern Division, being present. Mr. 

Skvirsky not only acted as interpreter, but also took the leading 

part in presenting the views of the delegation. 

He stated that the object of the mission was twofold, political, and 

commercial. On the political side they were interested in present- 

® Soe telegram no. 545, Sept. 17, to the Ambassador in Great Britain, vol. 1, 

p. 69.
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ing their case to the United States Government and to the Con- 

ference, giving all available data regarding conditions in the Far | 

Eastern Republic with a view to securing recognition of their coun- 
try, and the withdrawal of the Japanese troops from Siberia. ‘They 
desired to establish normal relations with the United States. 

_. From the commercial angle they desired to arrange for resump- _ 
tion of trade relations but did not go into details due to lack of 
time during the interview. a 

I pointed out that no delegations from countries not recognized , 
by the United States would be received officially by this Government, 
nor by the Secretary of State, but that the Russian Division of the 
State Department would be pleased to discuss matters informally 
with the Representatives from Chita. Mr. Skvirsky stated that the 
delegation realized: that the United States could not receive them 
officially and that they would be pleased to discuss the matters infor- 
mally with the Russian Division but desired to present their case 
to the Conference informally. He said the delegation would present 
their credentials to the Chief of the Russian Division if 1t were 
impossible to present them to the Secretary of State. 

Regarding the Mongolian question Mr. Skvirsky gave a brief 
_ gketch of the history of the attack of Semenoff’s lieutenant, Baron 

Ungern Sternberg, upon Urga and upon the Far Eastern Republic, | 
the necessity of the Far Eastern Republic defending its lands, and 
the recent defeat of the Ungern troops by the joint military opera- : 

' tions of the Soviet troops and those of the Far Eastern Republic. 
(See Memo. of Mr. E. T. Williams attached °°). : 

I pointed out that the continued presence of Soviet Russian troops 
in Mongolia without a protest from the Far Eastern Republic placed 
the latter in an unfavorable light. It indicated that the Far Eastern 
Republic was a party to Russian Soviet aggression in Mongolia or 
at least did not object to it, while at the same time Chita was pressing 
for Japanese withdrawal from Siberia. | 

As regards the Chinese Eastern Railway I assured him that 
the purpose of the United States in joining with other powers in the 
plan adopted for allied supervision of the Chinese Eastern Rail- 
way in 1919, was to temporarily operate the Railway in the interest 
of the Russian people with a view to its ultimate return to those in 
interest, without the impairing of any existing rights. 

This was our honest endeavor and it was. suggested that the Chita 
Representatives give a frank statement of their attitude toward 
temporary international control of the Chinese Eastern. Mr. 
Skvirsky confirmed the information in the hands of the State De- 

partment that negotiations were being carried on between the Far 
Eastern Republic and China looking toward the protection of the 

© Not printed.
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_ rights of both countries in the Railway Zone. He said that a meeting 
or conference was scheduled to take place in the near future at Man- 

_  chuli between the representatives of the two countries. He further _ 
remarked he would have to cable his Minister of Foreign Affairs 
at Chita regarding his country’s attitude toward international con- 

| trol. He was given the substance of the telegraphic correspondence 
) between the State Department and Consul Caldwell at Chita on 

| this subject, but made no clear statement as to the attitude of his 
country.... a a | , | 

As to the Dairen Conference Mr. Skvirsky said the Japanese had 
presented a proposed treaty consisting of seventeen points with 
three additional secret clauses. The secret articles were: | 

| . 1. That the Far Eastern Republic should dismantle all fortifi- 
7 cations on the Siberian Pacific coast; | | 

| 2. That the Chita Government should recognize as valid all 
‘treaties and agreements made by Japan with the various | 

: 7 | governments which had existed in Russia and Siberia, 
So (not only the Czar and Kerensky Governments but also _ 

all provisional and minor governments such as the various 
| 7 governments at Vladivostok and the so-called govern- 

ments set up by Semenoff and other Siberian leaders) ; 
3. That the Far Eastern Republic agree not to station her 

troops within some thirty miles of the Korean border. 

Among the seventeen points were provisions giving Japan naviga- 
tion rights on the Amur, Sungari and Ussuri rivers. Mr. Skvirsky 
stated he would give us more detailed information regarding. the 
Dairen Conference in the near future, but that the Far Eastern 
Republic had insisted upon Japan withdrawing its troops from 

| Siberia on a fixed date, and would not agree to many of the Japa- 
nese demands. | . 

D. C. P[oore] 

_ CONTINUED REFUSAL BY THE UNITED STATES TO RECOGNIZE 
THE GOVERNMENTS IN THE BALTIC PROVINCES ® 

860p.01/8 

The Acting Secretary of State to the French Ambassador 

' | (Jusserand) 

Wasuineton, January 15, 1921. 
Excetrency: I have the honor to acknowledge the receipt of your 

note of January 3, 1921,° informing me that urgent representations 
have been made to the French Government by delegates of Latvia 
and Georgia looking towards the recognition of these States; that 

“ Continued from Foreign Relations, 1920, vol. 11, pp. 640-668. 
“Not printed.
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_ this question, in the opinion of the French Government, can only be decided by an agreement between the Allied Powers; that such an | agreement may be held to exist as a result of the decision of the League of Nations regarding the admission of these two countries into the League; and that, although the United States has not as yet ratified the Covenant of the League of Nations, the President of the Council, Minister for Foreign Affairs of the French Government, would be pleased to be acquainted with the views of the American | Government in the premises and to know whether this Government considers possible and opportune a modification of the position it has hitherto taken towards the Governments of Latvia and Georgia. This Government, as your Excellency is well aware, desires to act as far as possible in accord with the Governments with which it was associated in the war. It does not appear, however, that in the actual situation circumstances are so altered as to warrant a change | from the attitude outlined in the note of August 10, 1920, regarding Russian affairs, addressed to his Excellency the Italian Ambassa. dor, with which your Government was duly acquainted. Accept [etc.] 7 Norman H. Davis | 

| 860m.01/82 
_ | 

Mr. Jonas Vitleisis to the Secretary of State 
| WasHIneton, January 27, 1921. 

Sir: Since I last had the honor of addressing you, two important communications from the American Government have been given to the public concerning its attitude towards questions involving Russia _ and the border States. I refer to Acting Secretary of State Davis’s letter to Honorable Alton B. Parker, of January 8, and the message (of President Wilson to Mr. Hymans, of J anuary 22 [78].°5 Both these communications contain statements which will have a hopeful and reassuring effect upon the people of Lithuania and, I may add, upon their sympathizers in the United States. Mr. Davis has stated that “ There is no intention on the part of this Government ‘ officially to restore’ the former boundaries of the Russian Empire, nor to impose on any of the non-Russian territories the rule of the Great | Russians.” President Wilson points out that “the present moment offers a peculiarly pressing challenge to an attempt at a general paci- fication on the Russian borders,” and urges that the Powers of Eu- rope Join the United States in a declaration of policy calculated to secure such pacification. | 

“ Foreign Relations, 1920, vol. m1, p. 463. | “Not printed. 
* Post, p. 924. 
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The Government of Lithuania is earnestly desirous of a return to 

| peaceful conditions. All of its military efforts hitherto have been 

, of a purely defensive character and the Lithuanian people will not 

take up arms, either of its own accord or at the instigation of any 

foreign power, in a war of aggression against any of its neighbors, © 

nor will it willingly permit its neutrality to be violated for such a 

war. 
- 

Lithuania is the more desirous of peace because the past year has 

seen a remarkable growth of activity in the establishment of com- 

| . mercial relations with other countries, particularly with the United 

States, where a number of banking and other corporations have been 

formed among Americans of Lithuanian connections to transact 

business with Lithuania. With the large number of people of Lith- 

uanian descent in the United States—in the neighborhood of one 

million—there is a hopeful future for these business enterprises, if 

only peace. can be preserved. | | 

On- February 16, 1918, Lithuania declared its independence in the 

| city of Vilna, which was declared to be the capital of the Lithuanian 

: State. The Lithuanian Government approaches its third anniver- 

sary—February 16, 1921—-with increased confidence in the future, 

a notwithstanding the continued presence within the ethnographic 

boundaries of Lithuania, and far beyond the ethnographic bounda- 

ries of Poland (the Curzon—Polk line) of the rebel Polish General 

Zeligowski and his forces and notwithstanding the danger from 

Russia which is caused by this violation of Lithuanian neutrality — 

on the part of Poland. The causes of the confidence of Lithuania 

are many, chief among them being the unshaken determination of 

the people to maintain their freedom. But it is respectfully submit-_ 

ted that a survey of the course of affairs in Lithuania during the 

past three years will show that the Lithuanian people have succeeded 

in setting up a stable, orderly government and that they have the 

power, as they have the right, to administer their own affairs with 

entire independence. 

| I have the honor, therefore, to renew my request that the Gov- 

ernment of the United States recognize the independence of the 

Government of Lithuania. May I be permitted to suggest that if 

the Government of the United States should extend recognition 

to the Government of Lithuania at this time, it would come with 

peculiar graciousness and fitness at the anniversary of the declara- 

tion of Lithuanian independence. 

With assurances [etc.] 
J. VILEISIS | 

Representative of Lithuania in America
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760n.61/6a : Telegram 

Lhe Secretary of State to the Commissioner at Riga (Y oung) | 

_ | Wasuineton, May 7, 1921I—5 p.m. 
61. Your 386, 387, 388, Hollyday’s 193 and 198.°° Report at once 

by cable briefly your opinion as to probability of any early Bolshevik 
effort military or peaceful to absorb Baltic States and probability 
of success as affecting possible recognition of Esthonia and Latvia 
by the United States. ) Hu 

| UGHES 

760n.61/7 : Telegram | | | 

| The Commissioner at Riga (Young) to the Secretary of State 

| Rrea, May 9, 1921l—noon. — 
a | [Received 8:43 pm.] | 

407. Department’s 61, May 7, 5 p.m. There is no indication of 
intention Bolsheviks to endeavor effect through military measures 
conquest and absorption Baltic States. Intensive propaganda has 
been carried on by Bolsheviks for past year in each of the three 
states but with comparatively little success. These propaganda 
efforts are largely counteracted by the large number of nationals 
returning from Soviet Russia to Balkan [Baltic] States. 

I unhesitatingly recommend immediate de jure recognition Estho- 
nia and Latvia with recognition de jure of Lithuania coincidentally 
with or immediately following similar action by European powers. 
The present Government apart from [sic] Moscow must continue 
to move to the right or fall and our manufacturers and exporters 
interested in Russian trade should be establishing at Reval and 
Riga bases for future operations. 

| Youne 

-860n.01/32 - 

The Russian Ambassador (Bakhmeteff) to the Assistant Secretary 
of State (Dearing) 

Wasuineton, July 1, 1921. 
My Dear Mr. Deartne: Referring to our recent conversation I 

take pleasure in forwarding herewith an Aide Memoire on the prob- 
Jem of the Baltic States. The point of view expressed therein is 
typical of Russian constructive opinion. The basic conceptions 

* None printed.
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found expression as early as March, 1919, in a communication ad- 
dressed to the President of the Peace Conference by the Russian 

Delegation in Paris which unofficially represented national opinion 

during the negotiations of peace. 

I am [etc.] iB. BAKHMETEFF 

| {Enclosure] | a . 

Aide Mémoire by the Russian E'mbassy | 

1. The fundamental feature of the problem of the so-called Baltic | 
‘States is the temporary character of their present orientation. | 
Their actual tendency to sever relations with Russia and gain com- 

plete independence is not based on permanent economic factors or 

_ deep-rooted historical traditions. These aspirations are but a con- 
sequence of the Bolsheviki success in Russia. ‘Thus the case of Lat- 

via, Estonia and Lithuania, as well as of the Caucasian republics, is 
essentially different from that of Poland and Finland. In the past 

| the Baltic nationalities never exhibited any desire to separate from 

Russia. Their aspirations were directed toward national autonomy 

within a federated Russia. The justice and expedience of such a — 

course was fully shared by Russian liberal and democratic opinion. 

| Shortly after the downfall of the Czar a temporary autonomous 

regime was established in the Caucasus and in those parts of the 
| Baltic provinces which were not occupied by German armies. Dur- 

ing the period of the Provisional Government the leaders. of the 

Baltic nationalities asserted on repeated occasions their allegiance to 7 

| a democratic Russia. The Constituent Assembly was to embody the 

idea of a Federal Russia in enactments of organic law. Accordingly 
soon after the elections, in which the peoples of the Baltic provinces 
participated on equal terms with the population of other parts of 
Russia, a special commission was formed of the elected members of 
the Constituent Assembly to formulate the clauses of the Constitu- 
tion of Russia pertaining to federation. Among the members of 
this commission were representatives of the Baltic nations, who later 
became prominent leaders of the self-dependent States. The fol- 
lowing formula was presented by the commission to the first and 
only meeting of the Assembly on January 18, 1918: 

- The Russian State is hereby proclaimed to be a democratic 
federal republic which unites in insoluble union peoples and_terri- 
tories, sovereign within the limits established by the Federal Consti- 
tution.” 

2. The prospect of a peaceful consummation was swept away by 
the advent of the Bolsheviki. The Constituent [Assembly] was dis- 
persed and militant communism triumphed practically over tha



: - RUSSIA 757 

whole of Russia. Rather early in the Bolsheviki period the peoples 
of the Baltic succeeded in freeing themselves from the communist | 
yoke. Under the conditions of the moment the institution of self- 
dependent states was the only alternative. There was no Russia to — 
deal and cooperate with. Thus, establishment of local government 
and resumption of economic activities was. to be followed unavoid- 
ably by assertion of independence. Events in the Baltic regions dif- 
fer but little from developments in the Caucasus, in the Cossack 
regions, Crimea, Ukraine and Siberia. Early in 1919 Bolsheviki 
Russia was surrounded by politically independent bodies. In the - 
course of time these governments were swept away by the commu- 
nists. Siberia and South Russia succumbed first. The Caucasian 
republics, in the interim recognized by the Powers, followed. | 

The Baltic States survived. But obviously it was not their mili- 
tary power which saved them from Bolsheviki onslaught. Neither, 
in the light of events in the Caucasus, was it respect for principle | 
which prevented Moscow from overrunning these weak bodies. The 
survival of the Baltic republics reposes on expedience which actuated | 
the Bolsheviki to use these buffer states as a means of communicat- | 
ing with the outside world. Moreover, Lenin’s policy to establish 
relations with Great Britain naturally held him out of regions where Oo 
British activities were supreme and where interference might jeop- 
ardise higher accomplishments. — , 

3. The future will undoubtedly bring a reunion of the Baltic 
States with restored Russia. This reunion. will probably materialize 
in the form of a broad federation, something like the United States 
of Russia, with the constituent parts possessing the largest. measure 
of autonomy. Powerful economic factors will actuate such re- 

| union. The Baltic seaboard is the natural outlet for the vast Rus- 
sian hinterland; for the export of Russia’s timber, grain, flax and 
dairy products. Psychologically there is nothing to interfere with 
such a reunion. There existed no animosity between the Baltic 
nationalities and the Russian people as such. The grievances of 
the Letts, Estonians and Lithuanians were directed against the 
autocratic regime and the landlord privileges which were just as 
obnoxious to the great majority of Russians themselves, 

The independence of the small states could be maintained only 
artificially through the political and economic support of an out- 
side power, actuated by a purpose of jeopardising the economic free- 
dom of Russia and interferring with the liberty of her commercial 
intercourse. This would be a factor working against peace and the 
open-door and would pave the way to disturbance and contest. 

4. Russian constructive opinion fully realizes the circumstances 
which caused the temporary severance of the Baltic States from
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Russia. There is no hard feeling borne by the Russians. toward 

these States. On the contrary, consolidation of self-government and 

development of economic activities is considered as a victory of 

democracy and law over tyranny and anarchy. Russian Opinion, 

therefore, regards with satisfaction any assistance given to these 

States and would only welcome the establishment of such relations 

between these temporarily self-dependent States and the Powers 

| as are customary between civilized nations. : 

The only point to which Russian opinion strongly objects is the 

recognition of the States in a form which would legalize their sep- 

gration from Russia and grant them an international status of 

complete sovereignty and independence. Such a course, qualified 

as “ dismemberment of Russia”, has called for most emphatic pro- 

tests from Russian bodies of all shades of political thought. The 

integrity of Russia is especially cherished by the new democratic _ 

nationalism which has sprung from the calamities and sufferings 

of the recent years. This nationalism, which with all certainty will 

continue to prevail in the forthcoming reconstruction, has expressed 

its deep and sincere appreciation of the noble and friendly attitude 

of the United States. | oe 

5. The Russians consider their country to be in a state of. tem- 

porary illness. The triumph of the Bolsheviki is primarily the 

- result of the incommensurable effort and sacrifice of the Russian 

people in the world war. The withdrawal of Russia was not an 

| act of treason but a tragedy resulting from physical and moral 

fatigue. The Russians wish to feel that Russia’s contribution is 
| - remembered and their country treated accordingly. | 

| It would be a flagrant violation of the principle of political 

morality if advantage would be taken of the temporary disability 

of Russia for settlements which would prejudice Russia’s position 

as a political and economic entity. It would evidence the fact that 
force and not law and justice continues to govern in international 

relations. The Russians maintain that Russia’s rights should be 
kept in trust by the community of nations and that final settlements 

should be deferred until a time when decisions can be made with 

Russia’s participation and consent. 
Such a procedure can be opposed on the ground that the time 

of Russia’s recovery is uncertain. Obviously it would be unfortu- 

nate if trusteeship of Russia’s interest would materially interfere 

with actual settlements or would jeopardise the needs of living 

people. Fortunately in the case of the border provinces this problem 

can be practically solved without violating the principle.
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Practical relations could be established between the Powers and | | 

the small nationalities to the extent of granting them all the privi- 
leges, which customarily follow recognition, with the express under- 
standing, however, that such a measure is introduced as a provi- 
sional accomodation. A regime of this kind could be maintained 
for a period indefinite; it would answer practical requirements 
without questioning the time of Russia’s recovery. The interests 
of Russia would be safeguarded provided it was made clear that the 
regime was provisional, that it did not imply recognition of sov- 
ereignty or the sanction of severance from Russia and that the final 
decision is to take place when circumstances will permit the par- 
ticipation of Russia. | 

6. As a matter of fact, should the status of the small States be 
established at this time on the basis of unreserved recognition, such 
solution would possess only a semblance of permanency and would 
last only while Russia remained inarticulate. Even now the Baltic 
States might be swept away if circumstances would warrant the ex- 
pedience of an aggression by the Moscow Soviet. In the future a 
recovered Russia will not accept a situation established on an e% 
parte decision. So, in order to arrive at a peaceful solution, the 
Powers will have to retract their decision granting sovereignty or a 
situation will be created, whereby Russia will be returned to the 
problems of the past centuries with all the consequences of eventual 

political and military disturbances. 
Unreserved recognition, moreover, is pregnant with complications 

of formal character. In this case reunion with Russia would mean — 
a fusion of sovereign states. It would not remain a question between _ 
the Baltic States and Russia. It would become a case of interna-_ | 
tional concern requiring international sanction. The case of reunion 
of Russia would be similar in this event to a presumable fusion 
of the Balkan States or to an union of Belgium and Holland. A 
Power, desirous of perpetuating the dismemberment of Russia, would 
have simply to oppose the change of the status quo. 

7. In order to maintain avenues for a peaceful and natural con- 
summation, Russia must be certain of an unhampered course to- 
wards fair and just solutions. Forms of “conditional” recognition 
have no precedents in diplomatic practices. But precedents were 

| established in the past by settlements of problems of permanent 
character. The situation in Russia is unprecedented in its very 
essence. It is a process, unparalleled in magnitude, consequence and 
duration. It calls for methods and instruments singular and 
unusual. 

[WasHineton,| June 30, 1921.
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AMERICAN ATTITUDE OF RESERVE TOWARD TRADE RELATIONS 

: So WITH SOVIET RUSSIA | —— 
661.1115/266 

| The President of the American Federation of Labor (Gompers) to 
| the Secretary of State | | 

oe | Wasuineton, March 15, 1921. 
Sir: If it is not incompatible with the public interest would it 

be possible for me to secure information from your department 
relative to the situation in Soviet Russia? | a | 

_ There is much propaganda being circulated in the United States 
claiming that the demand for manufactured goods in Russia is so 

_ great and the purchasing power of the Russian Soviet government 
so vast it is almost impossible to determine the actual capacity of 

| the Russian market to absorb goods of foreign manufacture. This 
scarcity of goods is laid to the blockade, which as I understand it 

- was removed July 8, 1920. It is said that the pressing needs of 
the Russians are large quantities of the following: Se. 

Locomotives, cars, rails, tires, springs, etc. Tractors, plows, reap- 
ers, mowers, binders, harrows, and other tools, large and small, 
binder twine. Motor trucks. Leather goods: shoes, etc. Textiles. 
Chemicals, drugs, soap. Notions. Belting, all kinds. Oil well 
machinery and piping. Mining machinery. Rubber goods. Ties. 
Typewriters. Sewing machines. Surgical instruments. Machinery 

| and machine tools of all sorts. Printing presses,and printing sup- 
plies: Small tools. Sheet iron. Tool steel. Camera and camera 
supplies, films, etc. Raw cotton. , | | 

It is also claimed that the Commissariat of Foreign Trade of the 
Soviet government has given orders for the purchase of the follow- 
ing in America: 

Agricultural machinery, including tractors, mowers, binders, reap- 
ers, plows, cultivators, etc., specified orders to the extent of $50,- 
000,000; machine tools, between $3,000,000 to $5,000,000; small tools, 
files, drills, etc., between $3,000,000 and $5,000,000; 30,000 to 100,000 
tons of rails; 10,000 tons of locomotive ties; 2,500 tons of spring steel 

: for locomotive and car springs; 10,000 tons of sheet iron; 50,000 : 
tons of oil piping. 

These figures, it is claimed, do not represent all the orders that 
would be placed at once. 

It is alleged that the Federal Reserve Board has refused to permit 
the transfer of funds to the United States from the Soviet Russian 
government in order to pay for the goods, although payment in gold 
is guaranteed. It is claimed that the American manufacturers are 

“For previous correspondence concerning trade relations with Soviet Russia, 
see Foreign Relations, 1920, vol. m1, pp. 701 ff.
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prevented from accepting the gold on the probability that it was 
illegally acquired by the Soviet government. 

It is also said that the following raw materials are ready for 
shipment to the United States if only the American government 
recognizes the Soviet government of Russia: 

_ Lumber, unlimited quantities; Flax, 20,000 tons; Hemp, 10,000 
tons; Furs, 9,000,000 pelts; Bristles, sorted and cleaned, 1,000 tons; 
Horse hair, 2,000 tons; Manganese ore, 250,000 tons; Asbestos, 8,000 
tons; Hides, 3,500,000 skins; Platinum, large quantities; Petroleum 
and petroleum products, 2,000,000 tons. 

: Another claim made is that if the restrictions placed on trade with 
Russia were removed it would place in operation many mills, shops 
and factories now closed down and would give employment to the 
unemployed of America. | 

This propaganda is being widely circulated among labor organiza- 
tions and I have received many letters asking me what is the truth. 

_ In this connection I have repeatedly called attention to the action 
of the American Federation of Labor convention at Montreal, June | 
7-19, 1920, as follows: | | 

Resolved, That the American Federation of Labor is not justified . — 
in taking any action which could be construed as an assistance to, or oe 
approval of, the Soviet government of Russia as long as that govern- 

- ment is based upon authority which has not been vested in it by a 
popular representative national assemblage of the Russian people; 3 
or so long as it endeavors to create revolutions in the well-established, _ : 

| civilized nations of the world; or so long as it advocates and apples : 
the militarization of labor and prevents the organizing and func- 
tioning of trade unions and the maintenance of a free press and free 
public assemblage.” | | | | 

This resolution was based on a report made by the Executive 
Council of the American Federation of Labor and previously unani- 
Mmously approved by the convention, as follows: 

“ Bolshevism has been a lure for some of our people and its doc- 
trines have been propagated with great vigor. This hideous doctrine 
has found converts among two classes of people principally—those 
intellectuals, so-called, who have no occupation save that of follow- 
ing one fad after another, and those so beaten in the game of life 
that they find no appeal in anything except the most desperate and 
illogical schemes. ‘The rank and file of the organized labor move- 
ment, as was to have been expected, has given no countenance to the 
propaganda of Bolshevism, but has, on the contrary, been its most 
effective opponent in America.” 

_ Whether the statements in the circular are true or untrue, the 
widest publicity of the facts should be given. It would be more 
effective if it could be in official form. If that can not be done the 
proper knowledge should be transmitted to the various organizations
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that have resolutions on the subject before them for approval or dis- 

approval and only awaiting an answer from me as to the real 

| situation. 
| 

| | I therefore request, if it is not contrary to the rules of the De- 

partment of State or if not against the public interest, that you 

- ‘furnish me with such information as you might have on the matter. 

| I would also like to know the amount of exports and imports be- 

| tween the United States and Russia for a number of years preced- 

ing the war, as it is claimed these would be enormous because they 

| have been enormous in the past. Oo | 

This question is of vital interest to the people of the United States 

as they should not be misled by propaganda that. is consciously or 

| unconsciously directed to aid the Soviet government of Russia 

against the interests of our people. I therefore trust that I am not 

| asking too much. 

| | | Yours very truly, | Sam’ Gompers 

661.1115/264 

The Secretary of Commerce (Hoover) to the Secretary of State 

| Wasurneton, March 16, 1921. 

! Dear Mr. Secretary: In view of the British Government agree- 

| ment for trade with Soviet Russia, I imagine the nationals of that 

government will now be allowed to take Bolshevik gold. 

In the meantime the objections given by our State Department 

have been such that this gold cannot be marketed in the United 

States, there being one actual shipment lying in this country at the 

present time, which came through Esthonia. | | 

While I understand it is the policy of the State Department not to 

enter into commercial agreements with the Bolshevik Russians, it is 

still the policy of the State Department to allow trade with Bol- 

shevik Russia at the risk of the trader. This, however, cannot take 

place unless Americans can receive gold in payment as there are 

practically no other commodities in Russia for exchange. 

If the British trade agreement allows British subjects to take this 

gold it would seem to me very unfair to continue our attitude in 

the matter. We could immediately start up some export to Bolshe- 

vik Russia if our people were allowed to receive Bolshevik gold. 

Such trade would, no doubt, pass through Riga and Finland. 

I would be glad indeed if the State Department could take some 

action in this matter; otherwise, if it is true that this gold can be 

received by British merchants, it would all filter out through British
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agencies and no doubt some portion of it would get to the United | 
States through British intermediaries, to the damage of our citizens. 

I hope you will have someone investigate this matter. 
Yours faithfully, 

Hersert Hoover 

641.6181/19 : Telegram | 7 

The Chargé in Great Britain (Wright) to the Secretary of State 

| [Paraphrase] —_ . = | 

| | Lonvon, March 16, 1921—noon. 
| : | [Received March 16—11 am.| | 

216. Trade agreement with Soviet Russia signed last night at 
Board of Trade. This information is from official source. I have 

informed Berlin, Copenhagen, Paris and Warsaw. | 
| | | WricHur 7 

661.1115 /279 : Telegram | | 

Phe Soviet Representative in Esthonia (Litvinov) to the Congress 
of the United States and President Harding | | 

| Revat [undated]. | 
[Received March 21, 1921.] °° 

Have the honor transmit as instructed by my government follow- - 
ing message, 

LITvVINOFF 
Plenipotentiary Representative — 

of Russian Republic to E'sthonia 

“March 20th. 
From the first days of her existence Soviet Russia had nourished 

the hope of the possibility of a speedy establishment of friendly 
relations with the great Republic of North America and had firmly 
expected that intimate and solid ties would be created between the 
two republics to the greater advantage of both. At the time when 
the entente powers had begun their invasion of Soviet Russia un- | 
provoked and without declaration of war the Soviet government 
repeatedly addressed itself to the American government with the 
proposal to adopt measures for the cessation of bloodshed. Even 
when the American troops together with the others participated in 

“ At the White House; copy transmitted to the Department Mar. 28.
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the attack upon Soviet Russia the government of the Russian re-. 
public still expressed the hope of a speedy change of America’s policy 
towards her and demonstrated this by its particularly considerate _ 

, treatment of the Americans in Russia. But President Wilson who 
oe without. cause and without any declaration of war had attacked 

the Russian republic showed during his whole administration a 
growing hostility towards the Russian republic. Soviet Russia hopes 
that the American republic will not persist in obdurately following | 
this path and that the new American government will clearly see 
the great advantage for the two republics of the reestablishment 
of business relations and will consider the interests of both peoples 

which imperatively demand that the wall existing between them 
should be removed. The Soviet republic entirely absorbed in the 

| work of internal reconstruction and of building up its economic life 
has not the intention of intervening in the internal affairs of America 

° and the All Russian Central Executive Committee makes herewith a 

categorical declaration to this effect. At the present time after 
Soviet Russia has concluded treaties and established regular rela-— 
tions with numerous states the absence of such relations with America 
seems to Soviet Russia particularly abnormal and harmful to both 

| peoples. The All Russian Central Executive Committee addresses . 
to you the formal proposal of opening trade relations between Rus- | 
sia and America and for that purpose the relations between the two 
republics have to be on the whole regularised. | 

| The All Russian Central Executive Committee, therefore, proposes 
to send a special delegation to America which will negotiate upon 

: this matter with the American government in order to solve the | 

question of business relations and of resumption of trade between 

Russia and America. | 

President of the All Russian Executive Committee, M. Kalinin; 

Secretary P. Zalutsky.” | | 

861.51/1002 a | . 

[he Assistant Secretary of the Treasury (Gilbert) to the Assistant 

| Secretary of State (Dearing) | 

| Wasuineton, March 25, 1921. 

Dear Mr. Dearine: As requested by you at our conference yester- 

day, I am writing to indicate the position of the Treasury Depart- 

ment with respect to Russian gold. 7 
The Treasury acts in purchasing gold at United States Mints 

and Assay Offices under certain provisions of the Revised Statutes, 

particularly Sections 3519 and 3545. These statutes make it clear, 

first, that the transaction is not a mere minting operation but a pur-
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chase, and second, that the Treasury is only authorized to accept de- 
posits made by “owners” of gold. The Treasury is, therefore, con- | 
cerned with the question of title, and in ordinary course receives an 
implied warranty of title from the person presenting the gold. 
This does not mean that United States Mints and Assay Offices 
demand an abstract of title for each lot of gold presented, but gold 
of doubtful title and gold known to have been unlawfully acquired | 
is, of course, refused. | eG | 

In view of the actions and theories of the so-called Soviet Gov- 
ernment and the fact that the Soviets had never been: recognized 
by the United States as even a de facto government, tenders of Soviet 
gold immediately raised the question of title. Since it was felt that | 
this question was largely an international one, former Secretary 
Houston wrote to the Department of State under date of October | 
9, 1920,° stating that the Treasury Department did not care to pur- 
chase such gold unless absolutely satisfied as to title, and that no | 
complications would arise by reason of its acceptance; and requesting 
advice as to whether there were any objections from the point of 4 
view of the State Department to the purchase of this gold by the | | 
Treasury, and further as to whether the Department of State would 
be prepared to assure the Treasury that the title to the gold in ques- : 
tion, if purchased by the Treasury, would not be subject to attack 

. internationally. The State Department replied in a letter from Mr. 
Merle-Smith to me, under date of November 8, 1920,” that the State 
Department felt that it would be inadvisable in the present circum- a 
stances for any branch or agency of the Government to assume the 
responsibility involved in the possession of gold which on its face 
indicates Soviet origin; and that the State Department could not give 
assurances that the title to such gold would not be subject to attack 
internationally. In accordance with this advice, instructions were 
issued to the United States mints and assay offices to purchase no 
gold known or suspected to be of Soviet origin. A copy of these in- 
structions * was transmitted to the State Department. As to gold 
as to which a mere possibility of Soviet origin suggested itself, ac- 
ceptance was authorized provided the gold was tendered by a re- 
sponsible party accompanied by a certificate stating that the gold 
was not of Bolshevik origin and had never been in possession of the | 
so-called Bolshevik Government of Russia, and warranting title to 
the United States. : 

Thereafter the question arose as to whether the Treasury Depart- 
ment would purchase gold bearing the official Swedish Mint mark, 
in view of information to the effect that the Swedish Mint has in 

© Not printed. 
” Foreign Relations, 1920, vol. 111, p. 722.
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. some cases melted Russian rubles. I requested the advice of the 

State Department in the matter and Mr. Davis wrote me under date 

of December 16, 1920,” stating that the State Department had no 

objection to the acceptance by United States raints and assay offices 

of gold under the coinage or mint mark of a friendly nation. There- 

upon, the instructions to the mints and assay offices were modified 

to provide that gold bearing the official coinage or mint stamp of 

a friendly government would be considered as free from any sus- 

| picion or possibility of Soviet origin. A copy of these instructions _ 

was also transmitted to the State Department.” | 

On January 11, 1921, I wrote Mr. Davis™ stating that certain 

German gold marks shipped from Sweden had been tendered to the 

Assay Office and requested an expression of his views as to whether | 

. they might be considered as free from any suspicion of Soviet origin 

under the terms of his letter of December 16, 1920. Under date 

of January 14, 1921, he replied * that there was no objection from 

the point of view of the State Department to the acceptance of 

these gold marks by the New York Assay Office. 

- On March 15, 1921, I wrote the Secretary of State” making ref- 

erence to the previous correspondence and requesting the views of 

| the State Department as to whether gold bearing the Mexican coin- 

age or mint stamp might be deemed free of any suspicion of Soviet 

| origin. No reply has been received to this letter. 

/ On the general question of the purchase of Soviet gold, I think 

it is necessary to add that since the removal of restrictions on trans- 

- fers of credit and exchange transactions on December 20, 1920, there 

are no governmental restrictions whatever upon American merchants 

| who desire to trade with Russia. Exchanges of commodities are 7 

- permitted, and there are no restrictions on ordinary credit and ex- 

change transactions. Transfers of credit based upon Russian gold 

may be also made from any one of a number of European coun- 

tries, without actual shipment of gold to this country. The Treas- 

ury has received a large number of inquiries from American manu- 

facturers who have desired to take in payment for their goods 

Russian rubles now on deposit in this country. Even this is pos- 

sible, if American manufacturers are willing to take the risk in- 

volved in the acceptance of Soviet gold, for there are no restric- 

tions upon the import of gold into the United States or its acceptance 

by American manufacturers. The Treasury enters into the situa- 

tion only when the attempt is made to transfer this risk to the 

Treasury, by tender of Soviet gold to a United States mint or assay 

office. , 

™ Not printed. 
7 Foreign. Relations, 1920, vol. m1, p. 725. 
7 Detter not found in Department files.
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The amount of Soviet gold in this country is comparatively sinall, 
probably not exceeding $10,000,000, and most of the inquiries from 
American interests have been traceable to agents of the Soviet Gov- 
ernment in this country who, it is believed, have been seeking to 
arouse sentiment looking toward a recognition of the Soviet Govern- 
ment. In addition, various dealers have made efforts from time to 

_ time to sell rubles on deposit in New York (purchased at a large dis- 
count) to the mints and assay offices by various means. The con- 
tinuance of inquiries relating to the same lots of Soviet gold, however, 
indicates that the Treasury has been successful in avoiding its pur- 
chase. Efforts of these dealers to export these rubles to Canada for 
reimportation into the United States appear to have been thwarted 
by the ruling of the Canadian Mint that payment for rubles deposited | 
with it will be made only by check on the Canadian Treasury. So far 
as the importation of Swedish stamped gold for sale to the mint is 
concerned the Treasury is informed that, while certain shipments 
are now on the way from Sweden, the recent publicity relating to 
Swedish stamped gold has reduced the discount at which it could be 
purchased there from 8 per cent to 1 per cent with the result that the 
transaction is no longer profitable to speculators and may not be 
repeated. Oo , | 

The Treasury desires to have the advice of the State Department 
as to whether the rulings previously made are still in. accordance : 
with the views of the State Department. I should also like to have 
the opinion of: the State Department as to the following three 
questions: : 

(1) Can the State Department give the Treasury Department any | 
assurance that the title to Soviet gold, if purchased by United States 
mints or assay offices, will not, by reason of its Soviet origin, be sub- 
ject to attack internationally, or by any new Government of Russia, 

_ or by creditors of the old Russian Government? | 
(2) In the opinion of the State Department should the Treasury 

Department consider gold which bears the official coinage or mint 
stamp of a friendly nation as free from any suspicion or possibility 
of Soviet origin? 

(3) If so, should it consider German gold marks and bars or coin 
bearing the official Mexican stamp as likewise free from any 
suspicion or possibility of Soviet origin. 

Very truly yours, — _ §. P. Gupert, Jr. 

P.S. Since writing you the above, a Mr. B. Brasol has called upon 
me stating that he represented an association of 10 or more American 
individuals or corporations who had claims against the Czar’s Gov- 
ernment represented by Treasury certificates or bonds, which asso-
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| ciation had been formed for the purpose of enforcing their claims 
in the United States courts against Russian rubles and perhaps 

against Swedish stamped Russian gold now in this country. 

| 661.1115/275a : Telegram | | 7 | 

The Secretary of State to the Consul at Reval (Albrecht) | 

- a WaAsHINGTON, March 26, 1921. | 

You may hand to Litvinoff ** the following statement which is 
| made public here today: | | | 

“The Government of the United States views with deep sympathy 
: and grave concern the plight of the people of Russia and desires to 

aid by every appropriate means in promoting proper opportunities 
through which commerce can be established upon a sound basis. It 
is manifest to this Government that in existing circumstances there 
is no assurance for the development-of trade, as the supplies which 
Russia might now be able to obtain would be wholly inadequate to. 
meet her needs and no lasting good can result.so long as the present 
causes of progressive impoverishment continue to operate. It is only 
in the productivity of Russia that there is any hope for the Russian | 
people and it is idle to expect resumption of trade until the economic 
bases of production are securely established. Production is condi- 
tioned upon the safety of life, the recognition by firm guarantees _ 
of private property, the sanctity of contract, and the rights of free 
labor. If fundamental changes are contemplated, involving due re- | 
gard for the protection of persons and property and the establish- 
ment of conditions essential to the maintenance of commerce, this 
Government will be glad to have convincing evidence of the consum- 
mation of such changes, and until this evidence is supplied this © 
Government is unable to perceive that there is any proper basis for — 
considering trade relations.” : 

) __Hucues 

661.1115/277 : Telegram | a | 

| — The Consul at Reval (Albrecht) to the Secretary of State 

TaLuinn [Revau], March 27, 1921—2 p.m. | 
[Received 3:07 p.m.] 

As instructed I handed Litvinoff a copy of statement in your 
March 25th. He inquired whether this was an official reply to 
Moscow proposal and whether any other reply might be expected. 
I of course told him I had no information beyond what was con- 
tained in statement. Up to the present time I had avoided having 
any intercourse with Bolshevik delegation. Does Department author- 

* Maxim M. Litvinov, Assistant Soviet Commissar for Foreign Affairs and 
Plenipotentiary Representative of the Soviet Republic to Esthonia.
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ize me unofficially and personally to receive Litvinoff should he 
approach me with further proposals? This latter is but a hypo- : 
thetical question regarding a contingency which may or may not 

arise. _ ALBRECHT 

661.1115/277 : Telegram a 

 --« The Secretary of State to the Consul at Reval (Albrecht) 

a Wasuineton, April 2, 1921—4 p.m. — 
Your March 27, 2 p.m. | | 
You may receive informally and without comment any communi- 

cation it is desired to transmit. u 
: . UGHES , 

661.1115/266 , . | 

The Secretary of State to the President of the American Federation 
os of Labor (Gompers) — a 

| - Wasuinerton, April 5, 1921. | 

Sir: The receipt is acknowledged of your letter of March 15, 1921, _ ) 
in regard to the trade relations between the United States and | 
Russia. — | | 

, I recognize the interest of the American people in the questions _ | 
you raise and I take pleasure in replying in detail to them. | 

In reply to your first statement, it is evident that after years of 
war, during which normal industry was diverted to the production 
of war supplies and accumulated stocks were consumed, Russia does 
not now possess important quantities of commodities which might be 
exported. It should be remembered that in addition to the- period 
of the war against Germany, Russia has now passed through more 
than three years of a civil war during which industrial activities 
have been almost completely paralyzed. In fact the devastation of 
industry in Russia has been so complete, the poverty of the country 
is.so acute, the people are so hungry and the demand for commodi- 
ties is so great that at present Russia represents a gigantic economic 
vacuum and no evidence exists that the unfortunate situation above 
described is likely to be alleviated so long as the present political 
and economic system continues. Though there is almost no limit 
to the amount and variety of commodities urgently needed by Rus- 
sia, the purchasing power of that country is now at a minimum, and 
the demand must consequently remain unsatisfied. 

In some respects the condition of Russia is analogous to that of 
other European countries. The war has left the people with di- 

115367—36—vol. 1——49
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minished productive man-power and largely increased numbers of 
| the disabled, the sick and the helpless. In one important respect, 

- however, Russia’s condition does not correspond to that of other 
belligerent states in the world war. While those states are taking 
such action as is likely to reestablish confidence, the attitude and 
action of the present authorities of Russia have tended to under- 
mine its political and economic relations with other countries. The 

: Russian people are unable to obtain credit which otherwise might 
be based on the vast potential wealth of Russia and are compelled 

| to be deprived of commodities immediately necessary for consump- 
tion, raw materials and permanent productive equipment. The ef- 
fect of this condition is that Russia is unable to renew normal 

| economic activities, and apparently will be unable to obtain urgently 
needed commodities until credits may be extended to Russia on a 
sound basis. | | 

It should not be overlooked that there has been a steady degenera- 
tion in even those industries in Soviet Russia that were not de- _ 

pendent upon imports of either raw material or partly finished prod- 
ucts, nor in which has there been any shortage of labor. The Rus- 
sian production of coal, or iron and steel, of flax, cotton, leather, _ 

| lumber, sulfuric acid, or copper, of agricultural products, of textiles, 
and the maintenance and repair of railroad equipment, have de- 
generated steadily from their level of production at the time of the 
Bolshevik revolution. There can be no relation of the failure of all 
these industries to blockades or to civil war, for most of them re- 

a quire no imports, and the men mobilized since the Soviet revolution 
were far less in number than before that event. 

During the existence of civil war in Russia, her ports were in the © 
hands of anti-Soviet forces. However, trade with the world 
through Baltic ports was opened in April, 1920. Restrictions on 
direct trade with Russia were removed by the United States on 

|. July 8, 1920. The conclusion of treaties of peace with the Baltic 
States enabled Russia freely to enter upon trade with Europe and 
the United States. Both American and European goods have been 
sold to Russia, but the volume of trade has been unimportant due 
to the inability of Russia to pay for imports. 

As suggested in your second statement, it is true that agents pur- 
porting to be representatives of the so-called Bolshevist Commis- 
sariat of Foreign Trade have placed immense orders for the pur- 
chase of goods in the United States, Europe and Asia. It is esti- 
mated that perhaps six and one half million dollars’ worth of orders 
have been booked. But shipments as a result of these orders have 
been made only in small volume because the Soviet agents were 
unable either to pay cash or to obtain credit so as to insure the 
delivery of the goods ordered. The actual result of the placing of
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these immense orders on the part of the Soviet regime has not, 
therefore, materially stimulated industry in the countries in which 
the orders were placed, but has chiefly resulted in further impairing 
the credit of the Soviet regime due to its inability to carry out the 
transactions which it had undertaken. oe | 
Much has been written about the large sums of Russian gold which | 

have found their way abroad in exchange for foreign goods. In 
reality, such transfers.of gold have been relatively small. Accord- — 
ing to the most liberal estimates the Soviet authorities do not now 

_ have in their possession more than $175,000,000 worth of gold. Itis 
apparent that the proportionate share of this amount of gold which 
might be expected to reach the United States, and even the imme- . 
diate expenditure of all of this amount of gold in the United States, 
would not have a pronounced or lasting effect upon the advancement 
of American industry and trade, while its loss to Russia would take 
away the scant hope that is left of a sound reorganization of the 
Russian system of currency and finance. | 

In response to your question regarding the transfer of funds from | 
Russia to the United States it may be stated that there are no restric- _ 
tions on the importation of Russian gold into the United States, and © 
since December 18, 1920, there have been no restrictions on the ex- 
portation of coin, bullion and currency to Soviet Russia or on deal- 
ings or exchange transactions in Russian roubles or on transfers of 
credit or exchange transactions with Soviet Russia. It is true that _ | 
no assurances can be given that Russian gold will be accepted by 
the Federal Reserve Banks or the Mint, in view of the fact that these 
public institutions must be fully assured that the legal title to the ‘ 
gold accepted by them is not open to question. | | 

It has often been stated that if the Government of the United States , 
would recognize the so-called Soviet Government, Russia would im- 
mediately export immense quantities of lumber, flax, hemp, fur and | 
other commodities. The facts in regard.to supplies in Russia com- 
pletely refute such statements. Russia does not today have on hand 
for export commodities which might be made the basis of imme- 
diately profitable trade with the United States. Furthermore, the 
transportation system is utterly inadequate to move any large quan- 
tity of goods either in the interior of Russia or to Russian ports. 
The export of such commodities as exist in Russia at the present time 
would result merely in further increasing the misery of the Russian 

_ people. . | 
The issue of January 1, 1921 of “ Economic Life ”, an official organ 

of the so-called Soviet Government, reports that the production of 
__ lumber amounted to seventy million cubic feet in 1920, as compared 

with four hundred million cubic feet in 1912. The production of 
lumber is, therefore, less than one-fifth of the pre-war level, even
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though the lumber industry is in far better circumstances than other 

important Russian industries. This same situation is further illus- 

trated by the following article appearing in the “ Economic Life ” 

of February 6, 1921: 

“By December 20 the following supplies were gathered: 

Horse hides 8, 881 12 per cent. of am’t expected 
Colt 6 1, 142 35 66 66 66 66 66 

| Cattle “ 22, 701 20.6 § “© & & «6 

: Calf “ 15, 679 146“ “© “© % 
Sheep BT, TTL i: rn 

| Flax poods . 22, 871 2 “© “© “© @ 

Hemp — 6, 863 i «© « & & é 

Bristles . 99 14 7% ot co 

- ©The Government of Ekaterinburg, which occupies a high place 

in furnishing food supplies, for several reasons has proven to be 

very weak in furnishing raw materials. | 

“During the past week the results of the work have become still 

smaller, reaching zero in some places, in spite of the extreme energy 

and intensity of the work.” | : 

Note is taken of the statement that if restrictions on trade with 

Russia were removed, many mills, shops and factories in this country, 

which are now closed, would resume operations, and unemployment 

would thereby be diminished. Even before the war, trade with 

_ Russia, including both exports and imports, constituted only one 

and three-tenths per cent. of the total trade of the United States. 

In view of the fact that the purchasing power of Russia is now 

greatly diminished, as compared with pre-war years, it is evident 

that at present even under the most favorable circumstances the 

trade of Russia could have but a minor influence on the industrial 

and agricultural prosperity of the United States. Under condi- 

tions actually prevailing in Russia, that trade is of even less impor- 

tance; a statement amply demonstrated by the fact that though 

restrictions on trade with Russia have been eliminated, no business 

of consequence with that country has developed. : 

According to the reports of the Department of Commerce, our 

total trade with Russia for the fiscal year ending June 30, 1913, was 

as follows: 

Imports from European Russia........-..eeeeeeeee $26, 958, 690 

“é “© Asiatic Russia......sccceeeeeeeeeees 2,356,527 

29,315, 217 

Exports to European Russia.........-e.eeeeeeeeees $25, 363, 795 

“ “ Asiatic Russia. .....eeecceee cece eeeeeee 1,101,419 

26, 465, 214 
Total trade between Russia and the United 

States occ cececcccecececvececesecececeses $55, 780, 431
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The total imports into the United States for the fiscal year ending 
June 30, 1918, were $1,813,008,234, and the total exports for the same 
year were $2,465,884,149, the total of both imports and exports 
amounting, therefore, to $4,278,892,383. 

For the calendar year 1920, the total trade of the United States | 
was: | 

Exports. ......6. 000 ccc cceccecceceecey $8, 228, 000, 000 
Imports. ....... 0... cee ce cee cecee eee. 5, 279, 000, 000 

Total........................... $13, 507, 000, 000 
Excluding Finland, the Baltic States, Armenia, and Georgia and 

Siberia for the periods when they have been free of Soviet Domina- 
tion, the trade of the United States with Russia during 1920 was 
absolutely negligible, probably amounted to less than $4,000,000. 

Though figures for trade with Russia during that period are not 
available, there is every reason to believe that it was of far less — 
relative importance than in 1913. | 

It is unquestionably desirable that intimate and mutually profit- 
able commercial relations on an extensive scale be established be- 
tween the United States and Russia, and it is the sincere hope of this : 
Government that there may be readjustments in Russia which will ~ 
make it possible for that country to resume its proper place in the | 
economic life of the world. | | | 

I am enclosing herewith as of possible interest to you in this con- | 
nection, copies of the Department’s announcement of J uly 7, 1920,76 
of the Treasury Department’s announcement of December 20, 1920,77 
of a statement made by Mr. Alfred W. Kliefoth, of the Foreign 
Trade Adviser’s Office of this Department, before the Committee on 
Foreign Affairs of the House of Representatives,’”® and of an an- 
nouncement made to the press by the Secretary of State, dated 
March 25, 1921,”° also a brief statement of the total trade with Russia 

_ for the fiscal years ending June 30, 1911 and June 30, 1912.°° 
I would also invite your attention to the recently published hear- 

ings of the Committee on Foreign Affairs of the House of Repre- 
sentatives, entitled “Conditions in Russia”, and of the Committee 
on Foreign Relations of the United States Senate, entitled “ Rela- 
tions with Russia”. The former was held in compliance with House 
Resolution No. 635, and the latter in compliance with Senate Joint 
Resolution No. 164. 

I am [etc.] Cartes KE. Hucues 
* Foreign Relations, 1920, vol. I, p. 717. 
™ Ibid., p. 724. 
™ Conditions in Russia (Hearings before the House Committee on Foreign Affairs, 66th Cong., 3d sess., H. Res. 635), pp. 145 ff. 
” See telegram, Mar. 25, to the Consul at Reval, p. 768. 
* Not printed.
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861.51/1002 

The Assistant Secretary of State (Dearing) to the Assistant 

| | Secretary of the Treasury (Gilbert) 

OO Wasuineton, April 9, 1921. 

My Dzar Mr. Gurpert: I beg to acknowledge the receipt of your 

two letters of March 25, 1921, regarding Soviet gold,” the earlier of 

which sets forth the position of the Treasury Department with re- 

spect to the purchase of such gold, and raises three questions regard- 

ing which the opinion of this Department is desired. — | 

In reply I desire to point out that it is my understanding that 

| under the law the Treasury Department must determine for itself 

whether it will purchase or reject gold which 1s offered for sale to 

the United States Mints and Assay Offices. However, it is hoped 

that the possibility of international complications which might re- 

sult from the purchase of gold which there is any reason to believe 

is of Soviet origin, will be given due consideration by the Treasury 

Department in determining what its practice with respect to the 

| purchase of gold shall be. It would appear that the rulings which 

| the Treasury Department has issued up to this time with regard to 

the purchase of Soviet gold, if followed in the future, would prob- 

ably relieve the Government of any difficulties or embarrassment in 

this matter. | : | 

In reply to the three questions raised in the latter part of your ear- 

~ lier letter of March 25th, I beg to inform you that the ‘opinion of 

‘this Department is as follows: ) 

(1) The State Department cannot give any assurance that the 

title to Soviet gold will not be subject to attack, internationally, or 

otherwise. 
(2) The State Department perceives no necessity for the Treasury 

Department inquiring into the origin of gold which bears the official 

coinage or mint stamp of a friendly nation. It is not considered 

that the purchase of gold of this description is fraught with the 

likelihood of international complications, as the purchase of gold of 

known Soviet origin would be. 
(3) The State Department considers that the observations made 

in (2) are applicable to gold bearing the official German or Mexican 

mint stamps. 

Paragraph (3) above, will also reply to your letter of March 15, 

1921, with regard to Mexican gold. 

With reference to the statement made in the Department’s letter 

of November 8, 1920,%? that it was felt that it would be inadvisable 

%1 Second letter not printed. 
®@ Foreign Relation, 1920, vol. 11, p. 722.
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for any branch or agency of the Government to assume the respon- 
sibility involved in the possession of gold which on its face indicates 
Soviet origin, I may say that it is still felt that it would be unfor- 
tunate were any department of the Government to assist in any way 
in the dissipation of the Russian gold reserve by accepting gold 
known to be of Soviet origin in payment of goods, by. purchase, or 
otherwise. 
Although I believe that attempts on the part of this Government 

to prevent the dissipation of the Russian gold reserve would be futile, 
I am nevertheless of the opinion that this Government should keep 
itself technically free from any charge that it had assisted in the 
dissipation of this gold reserve. 

I am interested to note by the postscript appended to your letter 
under acknowledgment that claims against the Czar’s government 
will probably be brought in the United States Courts against the 
Russian gold now in this country. | 

I am [ete.] ¥F, M. Dearne 

611.616/133 7 . . 

The Secretary of State to the United States Shipping Board 

| Wasuineton, April 13, 1921. 

GznTLEMEN: The Department begs to refer to a communication _ 
from the United States Shipping Board, dated March 30, 1921, in- 
quiring whether, from the point of view of this Department, it would | 
be advisable for a Shipping Board vessel to lift a cargo of flax at 
Petrograd, and what complications might arise by so doing. Major 
Ruch, of the Shipping Board, has also inquired by telephone of the 
Russian Division of this Department as to the advisability of Ship- 
ping Board vessels carrying cargoes to Petrograd, Odessa and 
Novorossiisk. 

In reply to these inquiries, you are informed that the State Depart- 
ment feels that it cannot under existing circumstances advise the 

_ Shipping Board to allow Shipping Board vessels to enter Soviet 
ports. Inasmuch as the Department has informed American business 
interests that, although there are no restrictions on trade with Russia, | 
such trade will be entered into at their own risk and without the 
possibility of the Government affording them customary protection, 
it is obvious that agencies or departments of the Government engag- 
ing in such trade would also incur similar risks,—namely, in the case 

* Not printed.
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of individuals, detention and possibly imprisonment, and in the case 

of vessels, seizure,—and would involve a departure from the present 

policy. | | | 

| I am [etc.] | | | 

For the Secretary of State: , 

| . | | F. M. Drearine 

| Assistant Secretary 

861.51/1205 : Telegram . . . 

The Ambassador in Great Britain (Harvey) to the Secretary of State 

_ | - Lonpon, July 14, 1921—5 p.m. 
[Received 7:15 p.m.] 

584. Embassy’s telegram 361, April 28th, 5 p.m., and despatch 

number 4590, April 29th.** Judgment has been given in the test 

case, anticipated in paragraph 18 of the trade agreement, by which a 

: holder of Russian 5 per cent bonds of 1906, issued under a ukase of 

the late Tzar sought to attach 7,500 gold imperial roubles which has © 

| formed a part of the gold reserve of the late Imperial Russian Gov- 

ernment and which had been recently deposited by Krassin’s ** cashier 

in the Bank of England for safe keeping. The judgment denies 

| that this gold was charged in favor of the bondholder with payment 

of all sums thereunder, and the question of the validity of the act 

of the Soviet Government by which it took possession and is now dis- _ 

posing of the gold reserve was not considered. No notice of appeal 

has been given. The effect of the judgment is to confirm the Soviet 

ownership of the gold. Satisfactory certificate of origin can now 

be given against which export licenses may be issued. To complete 

the test the actual gold which formed the basis of the action is to be 

sent to the United States by the Bank of England acting as agent. 

According to agreement Soviet gold intended for export must go 

through the Bank of England and I am assured by Sir Ernest 

Harvey, chief cashier, that export licenses will not be issued for gold 

bearing private assay marks. 

In connection with the trade agreement the Treasury here agreed 

that the privilege of export license should be given Soviet for six 

months from time of importation. It is this agreement which is 

referred to by Krassin in his interview quoted by the letter of the 

Treasury Department which accompanied instruction number 6, of 

* Neither printed. 
7, B. Krassin, leading member of the Soviet delegation which concluded a 

trade agreement with Great Britain Mar. 16, 1921; he remained in Great, 

Britain as Soviet trade representative.
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May 31.%* It is insisted by the Foreign Office that this was not in ~ 
the nature of a secret clause of the agreement but was a special 
Treasury ruling which can be revoked at any time and which was 
merely a recognition of the fact that in the marketing of its gold the | 
Soviet Government was at a particular disadvantage. It is not 
anticipated by Treasury officials here that this judgment will result 
in the arrival in England of any great quantity of gold for export 
on the ground that it is not the Soviet plan to sell more than is 
absolutely necessary but rather, title having been established, to a 
use it to cover commercial operations. Full text of judgment by 
pouch.*® | 

HARVEY 

861.51/1257 | | | | | 

The Under Secretary of the Treasury (Gilbert) to the Secretary of | 
State 

Wasuineton, August 11,1921. | 
Sir: By direction of the Secretary I am quoting for your further | 

information in connection with the shipment of 7,500 gold imperial 
roubles from the Bank of England to Messrs. J. P. Morgan and | 
Company, on the S.S. Carmania, the text of a letter received on 
August 10th from the Acting Superintendent of the New York | | 
Assay Office: - , | 

“ This office was tendered today a deposit of Russian Gold Roubles 
of Soviet origin by J. P. Morgan & Company, consigned to them by 
the Bank of England and same was rejected.” 

Respectfully. | S. P. Giipert, Jr. 

871.51/251 | 

The Rowmanian Legation to the Department of State : 

MeEmoraNDUM 

It has come to the knowledge of the Roumanian Government that 
some of the gold that reaches the United States at present, is part of 
the Roumanian gold which was sent in 1916 to Moscow for safety, 
and is used by the Soviet Authorities to make payments abroad. 
~The Roumanian Government ... considers himself obliged to 

formulate reservations as to its final distribution. 
WasHineton, August 15, 1921, 

* Not printed.
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661.1115/344a | | 

| The Secretary of State to the Chairman of the United States Ship- 

| ping Board (Lasker) 

| | Wasuineton, August 27, 1921. 

Sir: In connection with my letters to you of August 9 and August 

18, 1921,* with reference to the question of Shipping Board vessels 

entering Soviet ports, I now have the honor to summarize below the 

views of this Department, reached after a further consideration of 

this matter: | | 

1. The Shipping Board may, if found desirable, allow its vessels 

to enter Soviet ports, but whenever possible it would seem advisable 

that they carry supplies for the American Relief Administration ; 

9. This Department would appreciate being advised in advance of 

| actual sailings of the names of the vessels proceeding to Soviet ports, 

the destinations, the cargoes carried, the names of the shippers and 

| consignees ; | 

3. Shipping Board vessels should not be permitted to carry pas- 

sengers from Soviet ports without referring the matter to this De- 

| partment for its decision; a 

. 4, Except in cases of extreme emergency, Shipping Board vessels 

should not be allowed to ship seamen or discharge seamen in Soviet 

| ports; | 7 

5. Shipping Board vessels may carry general cargo from Soviet 

ports 5 
6. Special precautions should be taken against stowaways and 

against the transporting of Bolshevik propaganda. | 

a ‘IT have [etce.]  CHarues E. Huexes 

661.1115/346 - | 

The High Commissioner at Constantinople (Bristol) to the Secretary 

of State 

| No. 447 ConstaNTINOPLE, August 30, 1921. 
| [Received September 22. | 

Sir: I have the honor to enclose herewith copy of “ Special Report 
No. 1”, dated 23 of August, 1921, marked confidential, prepared by 
Mr. Julian E. Gillespie, Assistant Trade Commissioner of this High 

Commission. 
It is known that in this part of the world the different nationalt- 

ties have made every possible endeavor to open up trade with the 

Caucasus States as well as with Soviet Russia. In general, it is 
known that such attempts have practically resulted in failure of any 

* Neither printed.
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considerable accomplishment. In some cases attempts were a com- 
plete failure. | 

__ The British Government completed a trade agreement which prac- 
tically amounted to the recognition of the Soviet Russian Govern- 
ment and, if all reports are correct, British trade has profited little 
or nothing by this agreement. So far as trade through South Russia 
is concerned the British have failed. | 

The Italians have made a special effort to open up trade and have 
given particular attention to the Caucasus. Thus far they have not 
been very successful in their efforts, though they appear to have done 
more than any other nationality. The Germans and Swedes are also 
doing some business in the Caucasus. 
From the best information obtainable it would seem that in these 

efforts of the different nationalities to Open up trade with Soviet 
Russia and with the Caucasus there was a great deal of profiteering. | 
Thus, the Caucasus Republics when they formed a trade union for 
foreign trade turned to Americans for assistance. Before this some 
gold had been brought from the Caucasus by the Italians, but it was | 
utilized to pay for Italian goods and money was made on the gold 
transaction as well as upon the transaction in merchandise. The 
proposition made by Mr. Day is to utilize the gold obtained as a 
revolving credit for the establishment of a flow of trade between the | 
Caucasus and the outside world. 

This proposition of Mr. Day’s seems to me to bea businesslike 
proposition that may open up trade based upon business principles 
without profiterring where the negotiations of trade conventions and | | 
other schemes have failed. | a | 

It has always been my opinion that the first steps in the recon- 
struction of Russia would be obtainable by establishing trade rela- 
tions through private institutions based upon business principles and 
conducted in a fair way without graft or profiteering. I have felt | 

_ that our American business men would probably be the first to accom- 
plish this end, especially when they were backed by our Government, 
which consistently has stood out for certain well-established political 
and economic principles being recognized by Soviet Russia and the 
other Soviet Governments established in Russia. | | 

The first step taken by Mr. Day to establish trade with the 
Caucasus Republics has been successful. If the contracts for con- 
cessions made by him with the representatives of these Caucasus 
Republics are lived up to, it seems to me that a big step will have’ 
been made in bringing about a reformed policy in these Soviet Gov- 
ernments, and this start may lead to a steady development of these 
three Republics into some form of recognizable governments by other 
countries.
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, It must be remembered that in the past contracts similar to these 

have proved to be of little or no value and have generally been re- 

, pudiated by Soviet representatives who have violated all old-estab- 

lished rules in regard to contracts and economic dealings. In spite 

of this, it must be remembered that if a change does come in their 

methods of dealing, there must be someone that will be the first to 

recognize this change and to prove it. It may be that Mr. Day has 

struck the psychological moment. For the sake of the benefits to — 

American interests and particularly for the beginning of reconstruc- 

tion of some part of the old Russian Empire, it is to be hoped that 

Mr. Day will succeed. | 

In carrying out the Department’s policy as I understand it, Mr. 

Day should receive the sympathy and encouragement of our Govern- 

| ment so long as he follows the policy that we demand of a govern- 

ment in Russia which is a government of the people, by the people, — 

and for the people and that such a government shall recognize the 

- old-established principles of property rights. 

I have [etc.] Mark L. Bristow 

| | [Enclosure] © 

| Special Report by the Assistant Trade Commissioner at Constanti- 
nople (Gillespie) 

No. 1  Consrantinopie, August 23, 1921. 

AMERICAN PENETRATION IN THE CAUCASUS AND. SOUTH RUSSIA 

I have the honor to report the consummation of a contract be- 

tween Henry Mason Day and the Autonomous Soviet Communist 

Republics of Azerbaidjan, Georgia and Armenia, whereby Mr. Day 

becomes virtually the fiscal agent and Minister of foreign trade for 

the Union of Foreign Trade between the three above-mentioned 

Caucasian Republics. The contract names Mr. Day as the Trustee 

for the above-mentioned countries and gives him, as the Repre- 

| sentative of these countries, the control of all commodities to be 

exported, and makes him the purchasing agent for these coun- 

tries. The signing of the above-mentioned agreement means that 

the United States controls and dominates the commercial activities 

and the economic resources of one of the richest territories in the 

Near East. In addition to being appointed the Trustee for the 

Union of Foreign Trade of Azerbaidjan, Georgia and Armenia, Mr. 

Day has been given the oil rights, lumber concession, licorice root 

and tobacco monopolies for the Caucasus.
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On August 6th, Mr. Day left Constantinople on an American 
destroyer, accompanied by two representatives of the Union of 
Foreign Trade for Azerbaidjan, Georgia and Armenia for Batoum 
and Tiflis. While in Tiflis, the contract mentioned above was 
signed. On August 12th, the American destroyer returned to Batoum — 
for Mr. Day and he proceeded to Constantinople with an initial 
deposit of gold to be expended by him as Trustee for these coun- 
tries. A sum equivalent to Five Hundred Thousand Dollars in gold 
was brought to Constantinople, where it is deposited in the Imperial 
Ottoman Bank in his name as Trustee, to be used as a revolving 
fund for the purchase of supplies for these countries. 

| A partial list of the commodities offered and to be offered for 
sale by Mr. Day, Trustee, include four hundred thousand poods of 
Caucasian tobacco, one million poods of coal equal in quality to 
A No. 1 American Pocahontas, eight hundred thousand poods of 
licorice root, (on which one million dollars will be put up as a 

_ guaranty for delivery), one million poods of kerosene and important 
stocks of mazoot, machine oil, lubricating oil and spindle oil from 
Baku. : 

I beg to report further that I have been informed by reliable 
sources that the manganese rights at Poti, near Batoum, have been 
offered to the Germans. At the present time this concession is in - 
Berlin. It is not believed, however, by local people that these rights | 
will be acquired by the Germans. There are approximately three 
hundred thousand tons of ore now on the ground at Poti which will | 
run better than 48% manganese. 

In addition to having at his disposal Five Hundred Thousand _ 
Dollars, a credit of One Million Dollars has been opened at Batoum 
subject to his order. AJl of this money is to be used for the purchase 
of necessities and machinery, or articles of prime necessity. (See 
my letter dated March 11, 1921,°° giving details of new import pro- 
gram of the Soviets.). One shipload of flour has been bought on the 
local market and is being sent to Batoum this afternoon. Two addi- 
tional shiploads will be shipped next week. Negotiations are being 

7 entered into at the present moment by Mr. Day for the purchase of 
agricultural machinery, reapers, harrows, etc., etc. There is a stock 
of American agricultural implements in Constantinople which will 
be the first considered. 

I desire to make clear Mr. Day’s position. First, as an American 
citizen, he is acting fiscal agent and to all intents and purposes, an 
official of the three republics of Azerbaidjan, Georgia and Armenia. 
As a representative of these countries, he is in sole charge of disposing 

® Not printed.
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| of all the stocks of raw material in the Caucasus. As an American © 

citizen, a private individual Mr. Day has obtained these rights not 

for any one corporation or group, but while acting as a real govern- 

ment official of the countries named above, he hopes that all trade 

relations in these countries will be handled by American concerns. 

As the President of the American Foreign Trade Corporation, Mr. 

- Day does not enter into the matter one way or the other. He may, 

however, as “ Trustee ”, accept the proposals of the American Foreign 

Trade Corporation just as he would those from any other individual 

or corporation. I desire to state that in consideration for his serv- 

ices as Trustee and fiscal agent for Azerbaidjan, Georgia and 

Armenia, Mr. Day is receiving no compensation but is acting as if 

he were a public-spirited government official of these countries. | 

The conclusion of the contract between Mr. Day and the Union 

for Foreign Trade of Azerbaidjan, Georgia and Armenia marks an 

important epoque in American foreign trade. It places the United 

States in a preferred position; it is the beginning of the end of © 

Italian commercial domination in the Caucasus, and is the strangu- 

lation of British influences. These statements are true, subject to 

| the successful working out of the details of the contract, dependent 

upon financial support. a ) 

That the leaders of Bolshevism have seen their inability to main- 

| tain a Soviet Government in Russia as long as they continue their 

| extreme policies of confiscation of private property, suppression of 

the freedom of the press and the principle of governing by small 

groups of individuals for their own benefits and not for the common 

welfare of the people, has been the belief of many for several months. 

| It has been a matter of common knowledge that the extreme policies 

of Lenin and Trotsky were gradually being replaced by more lib- 

| eral ones. One of the first instances of the Moscow Government’s 

change in heart was its attitude toward the republics of Azerbai- 
djan, Georgia and Armenia. These three republics were all recog- 
nized autonomous states which accepted a form of Soviet Communist 

Administration, and while amenable to the jurisdiction of Moscow, 

| there was little confiscation of private property and practically no 

reign of terror such as prevailed in other parts of the old Russian 

Empire, upon the acceptance of the Soviet regime by them. Each 

of these three republics when originally founded, attempted to or- 
ganize themselves along the lines of the United States of America, 
adopting the principle of government by, of and for the people. 
These three republics have never been classed as part of Bolshevik 

Russia, but fall into a separate category of independent, autonomous 

republics which have been recognized by world powers as such, each 
of whom have [has] adopted a Soviet form of government.
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Recently, the autonomous Soviet Communist republics of Azer- 

baidjan, Georgia, and Armenia, formed a Union for Foreign Trade. 
This was undoubtedly worked out and done with the consent of the 
Bolshevik Government in Moscow and probably upon the advice | 
of Mr. Krassin. The move is undoubtedly a political one which 
they expect to further through commercial relations with the out- 
side world. 

_ Apparently, the Bolsheviks, seeing the failure of their present | 
policies, have decided on another plan, namely, the establishment of 
autonomous Soviet Communist republics which permit free trade. 
The Union for Foreign Trade in the Caucasus is an experiment, 
and if successful in opening trade relations with the outside world, 
I am reliably and confidentially informed that on the Black Sea 
there will be within the next six months, seven similar autonomous 
independent states. All of these will be linked together in a manner 
similar to the Confederation of the colonies of the United States 
of America before the adoption of our Constitution. The first new 
autonomous state that will be formed will be Novorossisk. Mr, Day 
has been offered all concession there and has been requested to act 
for this proposed new state in the same capacity as he is at present 
for the States of Azerbaidjan, Georgia and Armenia. The proposed 
plans contemplate the independent states of the Crimea,—Rostov, 
Odessa, Nikolaev and others. Mr. Day believes that if the proper 
financial and governmental support is given him in America, that 
South Russia and the Caucasus will, in time, because of these trade 
relations, the. investment of American capital and the control of 
the Baku and Grozny oil fields, the mineral resources of the Caucasus, 
the coal deposits of the Crimea and Novorossisk and other undevel- 
oped resources in South Russia, become practically an American 
colony. 

661.1115/346 

Lhe Secretary of State to the High Commissioner at Constantinople 
(Bristol) 

No. 85 Wasuineton, November 1, 1921. 
Sir: Receipt is acknowledged of your despatch No. 447 of August 

30, 1921, transmitting a report by Mr. Gillespie concerning the agree- 
ment entered into by Mr. Henry M. Day and the Union of Foreign 
Trade of Azerbaijan, Georgia and Armenia. 

The Department is desirous of receiving a copy of the contract 
referred to and wishes to be kept thoroughly informed concerning 
further developments in Mr. Day’s scheme. Further information 
concerning the $500,000 deposited in the Imperial Ottoman Bank,
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in particular how it came into possession of the so-called governments 

of Azerbaijan, Georgia and Armenia, and the manner in which it is 

, to be drawn upon, and concerning the $1,000,000 credit opened in 

| Batoum, is desired. 

a Though the Department desires to lend all proper support to 

American business men for the purpose of extending’ American trade, 

it should be pointed out that, in view of the unsettled political con- 

ditions in the Caucasus, and in view of the relations between this 

Government and Russia, unusual care should be taken that the action 

of American officials should not be construed as extending the official. 

sanction of this Government to the negotiations between Mr. Day and 

the Caucasus republics. At the present time, Americans who enter 

into business relations with Soviet Russia or with the Caucasian 

| Soviet Republics, or enter the territories under the control of these 

authorities, must do so on their own responsibility and at their own 

' risk. 
With reference to the final paragraph of your despatch No. 447 

of August 30, you are therefore instructed to give no encouragement 

to Mr. Day that could be interpreted by him as a promise of govern- 

| mental support or that would prompt: him to enter into any kind | 

| of political activity in the belief that he was carrying out the policy 

of this Government toward Russia. Needless to say, it is the policy 

of this Government not to interfere in Russian internal political 

affairs.. 
| 

Referring to the second paragraph on page 6 of your despatch No. 

418 of August 18, 1921,°° you are informed that restrictions upon the - 

sale of war materials to Russia are no longer in effect. 

Tam [ete.] For the Secretary of State: 

an F. M. Drarine 

861.51/1325 : Telegram 

The Consul General at London (Skinner) to the Secretary of State 

Lonvon, November 2, 1921—4 p.m. 

| [Received November 2—3: 57 p.m.] 

Through an intermediary, Klishko, one of three leaders of Soviet 

- delegates in London in charge of commercial matters, has requested 

me to receive him in order that he may deliver text of Russian 

decree relative to recognition of Russian debts. I hear that he 

probably wishes also to discuss scheme of providing Russia with 

tractors and like commercial matters. Will the Department please 

advise me at once by cable whether to avoid meeting him altogether 

or to receive and listen to such statement as he may wish to make. 

To 
SKINNER 

* Not printed. |
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§61.51/1325 : Telegram oe 

Lhe Secretary of State to the Ambassador in Great Britain (Harvey) 

_ Wasurineton, November 3, 1921—3 p.m. | 

630. Unless you perceive objection, in which case inform Depart- 
ment, deliver following to Consul General: | 

~_ “Your November 2, 4 p.m. Do not take initiative but if Soviet | 
_ delegate calls you may receive him informally and unofficially as 

_ you would any other private citizen, listening to what he has to say 
without, of course, committing yourself in any way. Use utmost 

: discretion. This Government is not disposed to depart from its 
declaration of March 25 last concerning trade with Russia, but 
will on the other hand let no opportunity pass of ascertaining prac- 

_ tical means whereby the distress of the Russian people may be 
relieved and their political reestablishment hastened. Do not let 

_ delegate draw you into discussion of general Soviet-American rela- 
tions, and avoid publicity.” 

| Huoeurs 

661.6215/1a | | : | 

The Secretary of State to the Secretary of Commerce (Hoover) 

WASHINGTON, December 1, 1921. 
My Dear Mr. Secrerary: I send you herewith a memorandum 

which has been presented to me concerning the attitude which this | 
Government should take toward cooperation with Germany and | 
German business interests in developing future trade with Russia. 
_ I am disposed to agree with the arguments put forth and the 
action suggested, but would, of course, like to know your views 
before proceeding with the matter. If you agree, copies of the : 
memorandum will be furnished to the American Chargé d’Affaires 
and the American Consul General at Berlin for their confidential 
information and guidance. You might also care to furnish a copy, 
for the same purpose, to Mr. Cole. 

I am [ete.] Cuaries E. Hueues 

[Enclosure] | 

Memorandum by the Division of Russian Affairs, Department of 
State 

It transpires, through reports reaching the Department of State, 
that there is a general desire in German commercial and business 
circles to obtain the cooperation of the United States and American 

* Ante, p. 768. 
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business enterprise in preparing for future trade with Russia, but 
_ at the same time an apprehension that cooperation will not be read- 

ily granted. This misgiving is in part a natural result of the war, 
but it is also due to uncertainty in the German mind concerning the 
attitude of the United States toward the interposition of Germany 
as a middleman in Russian—American trade. - a 

Indirect trade by way of Germany was one of the outstanding 
facts in Russian—American trade relations before the war. A classi- 

cal example is that of cotton. In addition to $22,604,000 worth of 
cotton exported directly to Russia by the United States in 1918, 
Germany re-exported $14,964,000 worth, which was almost entirely 

| of American origin. A similar situation existed with respect to 

other important commodities, including copper, rubber, and agricul- 
tural machinery. _ | | 

| _ This indirect trade will inevitably develop once more, when condi- 
tions permit, owing to Germany’s geographical propinquity to Rus- 
sia, her complementary economic situation, and her vast experience 
of Russian trade. If this be accepted as inevitable, much can be 

_ _- gained by friendly cooperation with Germany. It is self-evident . 
| that the United States will benefit by everything (not directly inim- 

ical to its own interests) which will hasten the economic reestablish- __ 
ment both of Russia and of Germany and increase their purchasing | 
power. If the attitude of the United States were understood to be 
friendly, the appropriate bureaus of the German Government might 
be led to disclose to the representatives of the United States their 
views on the development of the Russian situation and to confer 

| with them concerning commercial and industrial projects. Such an 
| interchange of views and information would be of distinct advantage 

to the United States, which has not so intimate a knowledge of 
Russia as has Germany. If the German Government felt that Ger- 
man re-exports of American goods to Russia were made with the 
knowledge and approval of this Government so far as they did not 
compete with direct American trade, this trade might be conducted 
on a basis of maximum advantage to the United States. For exam- 
ple, the re-export goods might be offered in Russia, to some extent, 
not as German, but as American products. 

It is considered, in view of the foregoing, that a basis of coopera- 
tion with German officials and business men should be laid at once by 
removing from the German mind misapprehensions as to our friendly 
disposition, now that peace is signed, and our readiness to encourage 
indirect trade, whenever and wherever direct trade seems impossible. 
To this end it is reeommended— 

1. That the representatives of the United States in Germany be 
advised that this Government is not hostile to cooperation between
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American and German business interests looking to future trade with | Russia, nor to the conduct through German middlemen of so much of this trade as cannot be done directly with Russia, provided that the German middlemen play fair; and 

2. That the American representatives be directed to avail them- selves of suitable occasions for conveying this impression informally to German officials and prominent business men. 
[Wasuineton,] Vovember 28, 1921. 

661.6215/1 | 

Lhe Secretary of Commerce (H oover) to the Secretary of State 

Wasuineton, December 6, 1921, — 
Dear Mr. Secretary: I am greatly obliged for your letter of De- cember Ist enclosing memorandum on arrangements proposed by the Department of State for encouraging Germany as an intermediary for our future trade with Russia. I regret that I cannot agree with this program as being in American interest. The policies laid down in this Department for commercial and economic relationship to _ -Russia are of an entirely different order, | Germany’s position as an intermediary to Russia in a portion of our trade before the war was due to the hold that her distributing. machinery and technology had attained at one time in Russia, and to the fact that Germany financed our exports to Russia. Both of | these positions have been lost by Germany. Of more importance, however, is the fact that in the years immediately prior to the war the superior administrative technology of Americans was making vast inroad into German industrial domination of Russia. This was stimulated materially by the instinctively greater racial sym- pathy between Russians and Americans than between Germans and Russians. The matter was of so much practical importance that certain German establishments had, prior to the war, employed American agents to represent them and handle their business in Russia. 

An examination of the entirely disinterested political relationship that location imposes upon Russia and the United States; the strik- ing parallel of national economy of Russia and the United States ; the uninterrupted friendliness of the United States and the Russian people; gives the United States certain undoubted commercial ad- vantages. At the present moment, although other powers have rec- ognized the present Russian government and we have refused to do so, yet Americans are infinitely more popular in Russia and our Government more deeply respected by even the Bolsheviks than any
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other. The relief measures already initiated are greatly increasing 

the status and kindliness of relations and their continuation will 

| build a situation which, combined with the other factors, will enable 

the Americans to undertake the leadership in the reconstruction of 

Russia when the proper moment arrives. For us to align ourselves 

with the Germans today in any relationship to Russia would be a 

crushing disappointment to the Russians and would negative any 

values that have been so carefully built up in the past. | 

| Of more tangible importance, perhaps, in the actual hard facts of 

| commerce, is that permanent American foreign commerce can never 

be based upon the reshipment of goods at the hands of other nation- 

alities. The hope of our commerce lies in the establishment of Ameri- 

ean firms abroad, distributing American goods under American di- 

rection; in the building of direct American financing and, above 

all, in the installation of American technology in Russian industries. 

We must, of necessity in the future finance our own Taw materials 

into Russia and if our manufactured goods are distributed through 

German hands it simply means that when Germany has established 

trade of sufficient distribution to warrant her own manufacture we 

a shall lose the market. I trust, therefore, that the policies initiated 

by this Department will be adhered to. : . | | 

Yours faithfully, | | Hersert Hoover 

| 861.01/353: Telegram 
| 

| The Ambassador in Great Britain (H arvey) to the Secretary of 

on State 

[Paraphrase] 

Lonvon, December 15, 1921—4 p.m. 

[Received 8:45 p.m.] 

977. I have received an unofficial request to be presented to you 

asking that Vladimir Vladimirovitch Ber and Leonid Krassin ” be 

afforded the opportunity to visit Washington. Ber is a Russian 

citizen who is stated to have held the rank of Councilor of State 

when the war started. He also is said to have held a controlling 

interest and to have been a director in several companies among 

them the Northeastern Ural Railway which ran from St. Petersburg 

to Ekaterinburg and the old Northern Trading, Industrial and Con- 

struction Company of St. Petersburg. For the last eight years he 

has lived in England and is at the head of the Standard Finance and 

Mercantile Agency, Limited, which was registered in March, 1921. 

® soviet Commissar for Trade and Industry.
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It is my personal belief that Ber’s opinions may be taken as fairly 
representative of those held by a great many Russians of his class, | 
Russians who at present live in exile from their country and who 
prior to the war were clearly Tsarist in sympathy. The assertion 
is made that there has been very generally an improvement in the 
mental attitude of Russians toward the Soviet Government, this 
change coming with the modification of the policies of-that govern-— 
ment and being true of Russians both within and outside of the 
country. It is also asserted that the existing Government of Soviet 
Russia, of which Krassin would be the spokesman, is now ready to. 
propose a constructive policy to meet the requirements of foreign 
countries, that Ber has the qualifications to represent the attitude of 
those in exile, and that Ber and Krassin have come to an agreement | 
regarding a proposed basis for cooperation and coordination which 
they think would prove to be acceptable to both. The time is now 
ripe, they urge, to give an opportunity to the American Govern- 
ment to review conditions directly with two representatives who have 
before held opposite views but who have the ultimate wish to advance 
international peace. If the desired permission is given, they say 
they could start at once, that they do not expect to stay in the United — | 
States more than two weeks, and that their only purpose in going 
would be to lay before the officials to whom they may be referred the 
outlines of the present status of Russia, as they see it, and of a = 
constructive policy which in their opinion would be both acceptable 
to all sides and practicable. I agreed to forward this request but | 
‘without recommending it. : 

Harvey 

861.01/353 : Telegram 

The Secretary of State to the Ambassador in Great Britain (Harvey). 

[Paraphrase] : 

| WasuHineton, December 21, 1921—1 p.m. 

691. With reference to your telegram 977 of December 15, 4 p.m., 
see Department’s 630 of November 3, 3 p.m., particularly the 
penultimate sentence. 

The Department must be given complete information as to the 
nature of the proposed basis for cooperation and coordination before 
Krassin’s visit can be considered. Subject to conditions given in 
Department’s no. 630, there is no objection Krassin’s calling upon 
the consul general. 

| HueHes
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661.6215/1 | | 

The Secretary of State to the Secretary of Commerce (Hoover) 

| Wasuineton, December 27, 1921. 

My Dear Mr. Secrerary: I have received and carefully con- 
sidered your reply of December 6 to my letter of the Ist, concerning 
the relation of Germany to future Russian-American trade and the 
policy to be adopted in that connection. | 

The importance of direct trade with Russia and the conditions 
which will favor its development were not absent from my mind 

| when I sent you the memorandum concerning indirect trade through 
Germany. The suggestions contained in this memorandum assumed 
an understanding of:the main facts brought out in your reply and 

| dealt only with the attitude which this Government should adopt 
with respect to the supplemental movement of indirect trade which 
will inevitably exist in greater or less volume. | 

I do not believe that there is any essential conflict of ideas as to 
| _ the main course of action to be pursued. Before the memorandum 

oe in question was prepared there had been informal consultations be- 
tween subordinate officers of the Department of State and the 
Department of Commerce and it was thought that a general under- 
standing had been reached along the lines laid down. The memo- 

| randum was submitted as a basis of final discussion, with the pur- 
pose especially of cultivating a free exchange of views and coopera- 
tion between the two Departments in matters of common concern. © 

— I am [etc.] Cuaries E. Hucues 

RELEASE OF AMERICAN CITIZENS HELD PRISONERS IN RUSSIA” 

361.11/3648 : Felegram 

The Minister in Czechoslovakia (Crane) to the Acting Secretary 
, of State 

Pracus, January 11, 1921—2 p.m. 
[Received January 18—12: 42 a.m.] 

8. I find that the Foreign Office would gladly extend any assistance 
in repatriating Americans in Russia or help them in any other way 
which might be desired through the Czecho-Slovak Red Cross repre- 
sentative in Moscow. There is no officially accredited representative 

* Kor previous correspondence, see Foreign Relations, 1920, vol. m1, pp. 668 ff.
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of Czechoslovakia in Russia but for your confidential information 
this Red Cross representative takes care of certain matters for this 
Government there and is in direct communication with the Foreign 

_ Office in Prague. The Foreign Office informs me there are several 
hundred Russians in Czechoslovakia many of whom are prisoners 
who have not been returned to Russia nor are they included in the 
numbers of prisoners of war [now] being repatriated to Russia. I 
am reasonably confident that the Czecho-Slovak Government would 
offer some of these in exchange for some Americans if any who are 
held in Moscow provided that [the United States Government | 
informally [indicated] to the Czecho-Slovak Government that there 
‘was no objection. 

CRANE 

361.11/3648 ; Telegram 

Lhe Acting Secretary of State to the Minister in Czechoslovakia 
: (Crane) | 

Wasuineton, January 26, 1921—6 p.m. 
8. Your No. 8, January 11, 2 p.m. | 
You may informally thank the Foreign Office for its proffer of | 

assistance in repatriating Americans in Russia and assure them that 
the Department would appreciate any efforts they might see fit to 
make to this end. 

The Department has deemed it unwise to single out any one indi- 
. vidual American citizen for special consideration, but has based its 

- endeavors on the broad ground of the question of principle. No 
_ Russians resident in this country, who are not under common law | 

| criminal prosecution, are prevented from returning to their country. 
The Department suggests that you explain to the Foreign Office 

our practice in deporting objectionable aliens. In spite of provoca- 
tion from the Soviets, this Government did not hold Martens as a 
hostage in reprisal. 

The Department further suggests that it might be advisable for 
the Czecho-Slovak Red Cross representative to call to the attention 

_ of the Soviet authorities the widespread interest in this country in 
the fate of Mr. Kilpatrick * of the American Red Cross who was 
taken prisoner on the Crimean front and in spite of his Red Cross 
uniform is being held in Moscow. It is such incidents which render 
impossible any large scale relief work in Russia. 

Davis 

“Capt. Emmet Kilpatrick.
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7 861.11/3675 : Telegram 
_ 

The Minister in Norway (Schmedeman) to the Secretary of State — 

| Curistianra, February 26, 1921—3 p.m. 

- [Received 4:05 p.m.] 

6. Your no. 9, February 18, 1[7] p.m. Nansen * has received no 

telegram from Moscow regarding Americans since early part of De- 

: cember probably due to change in foreign policy. Nansen confiden- 

tially informed [that] Litvinov now strong factor in foreign policy 

and determined request recognition of Soviet Russia before dealing 

with foreign powers. Eiduch * informed Nansen no action likely 

to be taken until Harding inaugurated. Nansen not discouraged as 

to outcome of efforts and will again write Russian Foreign Com- | 

missariat requesting immediate action. I believe it unwise to have 

Nansen discontinue his work as Soviet Government may be post- — 

poning action until after new administration. : 
| ScHMEDEMAN 

361.11/3696 : Telegram - | 

| The Minister in Norway (Schmedeman) to the Secretary of State — 

Curistrania, Mareh 29, 1921—3 p.m. 

| [Received March 29—1: 37 p.m.] 

10. Referring to the several recent instructions for communication | 

| to Dr. Nansen regarding repatriation of American citizens in Russia. 

| He.asks me to inquire whether there is any likelihood that the Gov- 

ernment of the United States will soon be willing to negotiate direct 

as the Soviets have frequently intimated a desire that it do so and, 

negotiations have [having] been quiescent for several months, this 

seems a favorable occasion for making the change if desired. He is 

entirely willing to continue his work if such is your wish. 

| ScHMEDEMAN 

361.11/3697 : Telegram 

The Minister in Czechoslovakia (Crane) to the Secretary of State 

Pracur, March 30, 1921—5 p.m. 

[Received 10:36 p.m.] 

97. Your telegram number 17, February 28, 7 p.m.” The Foreign 

Office has learned that the attitude of the Soviets would be that 

the United States must treat with them directly on the question and 

* Not printed. 
* Wridtjof Nansen, commissioner of the League of Nations to repatriate 

prisoners. 

Alexander Hiduk, head of the Soviet Central Organization for Prisoners.
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that the Americans are held more or less as hostages. The Czechs 
will continue their efforts but I do not expect success. There are - 

no new names to report. | | 

| CRANE | 

361.11/3696 : Telegram . . 

The Secretary of State to the Minster in N orway (Schmedeman) 

Wasuineton, April 5, 1291—65 p.m. 

13. Your 10 March 29 3 p.m. | 
Inform Dr. Nansen that this Government would greatly appre- 

ciate his further efforts in this matter. You may invite his atten- | 
tion to the Secretary’s statement of March 25th regarding trade 
with Russia,®* copy of which was handed to Litvinoff by the Consul 
at Reval. Department assumes this has been published in full 
in Christiania. | 7 

. | HueHes | 

361.11/3701 : Telegram | 

The Minister in Norway (Schmedeman) to the Secretary of State 

| Curisttania, April 12, 1921—3 p.m. | 
[Received 8:44 p.m.] 7 

12. Referring to the Department’s cable number 18, April 5, - 
5 p.m. Nansen. telegraphed Chicherin ® April 7th as follows: | 

“ Present American Government has requested me to try to obtain 
an agreement with you about release of American citizens in Russia. 
I hope you will now be able to allow all Americans leave Russia, 
in which case, I feel certain it will be possible to bring all Russians 
you desire back from United States. I am able inform you that 
prison sentences against Russian Communists have recently been 
greatly commuted. I can now send you new lists of Americans | 
known to be in Russia whose release is desired. Would be much 
obliged for answer at your earliest convenience in order inform 
American Government.” 

Yesterday the following reply was received : 

“April 9th. Thanks for friendliness. Our Government always 
glad to enjoy your cooperation but as for American Government 
we will wait until it enters itself into negotiations with our Govern- 
ment upon matter referred to in your radio. American consul has 
communicated with Litvinov in another matter. We cannot see why 
he should not enter into negotiations reciprocal repatriation.” 

* See telegram Mar. 25, to the consul at Reval, p. 768. 
* George V. Chicherin, Soviet Commissar for Foreign Affairs.
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Nansen says France was treated in about the same manner. He | 
had been promised the release of all French in Russia but they 
were not released and negotiations were conducted through a French 
official owing to Russian insistence and the French Government at 
once stated that its fleet would bombard the towns on the Black Sea 

| if the persons retained were not forthcoming immediately. As a 
result all were promptly released. | 

SCHMEDEMAN | 

361.11/3718 : Telegram 

The Minister in Norway (Schmedeman) to the Secretary of State 

 Crristianta, May 5, 1921—noon. 
| [ Received, May 5—9: 32 a.m.] 

16. Referring to my cablegram number 12, April 12, 3 p.m. Nan- 
sen informs me that he has received a communication from the 
International Red Cross Committee at Geneva regarding Americans 
in Russia. Before taking action he desires to obtain information 

| as to the position taken by you. He suggests that a message from 
_-_-you to him stating that you have not changed your attitude in the 

7 matter of direct negotiations with the Soviets would hasten action. 
He further suggests that if the State Department does not desire 
him to take further action a communication addressed to Litvinov 

| through the American consul at Reval would very likely bring re- 
sults. If such communication is sent to Reval, kindly inform me 
so that I may communicate contents to. Nansen. 

| | ScHMEDEMAN 

361.11/3701 : Telegram 

The Secretary of State to the Minister in Norway (Schmedeman) 

Wasuineton, May 10, 1921—noon. 
19. Your No. 12, April 12, 3 p.m. and No. 16, May 5, noon. Please 

deliver the following message to Nansen: | 

“The Government of the United States appreciates very highly 
your friendly and humanitarian activity on behalf of the American 
citizens imprisoned or detained in Soviet Russia and asks that you 
continue to do everything possible to obtain their release, or the 
amelioration of their condition pending release. 
Any suggestion from you concerning the most efficacious method 

of procedure will be welcomed. A condition precedent to any com- 
munication of any nature whatsoever between this Government and 
those who are responsible for the detention and imprisonment of the 
American citizens in Soviet Russia, is the safe delivery of these 
citizens into friendly hands beyond the Soviet borders. (Signed) 
Charles E. Hughes.” |
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_ Please say further to Nansen that as public opinion in the United 
States is becoming more and more exercised by the detention and 
imprisonment of American citizens in Soviet Russia, it would be 
desirable to make the foregoing message to him public in the United 
States, and ask if he believes that this would interfere with his efforts 
for the release of the Americans, or would in any way embarrass 
him personally. 

Cable reply. | HucHEs 

| 861.11/3724: Telegram 

The Minister in Norway (Schmedeman) to the Secretary of State 

Curisttania, May 12, 1921—3 p.m. 
[Received May 12—2:39 p.m.] 

19. Your 19, May 10, noon. Nansen much pleased with your 
message and sees no objection to publication. He thinks of sending 
the text to the Soviets. 

ScHMEDEMAN | 

861.11/3729 : Telegram | 

The Minister in Norway (Schmedeman) to the Secretary of State ~ —— 

Curistiania, May 19, 1921—3 p.m. / 
, | | [Received 3:49 p.m.] | 

21. Dr. Nansen has received the following from Moscow. | 

“May 15th. Answering your wireless message of May 13th are 
[we] to understand that the detention of American citizens in 
Russia is the only hindrance to the resumption of trade and de facto 
relations between Russia and the United States of America.” 

He wishes to reply personally and not on behalf of the Govern- 
ment of the United States that such detention is not the only hin- 
drance but is a very serious one and that he fears if continued it 
will make the situation much worse. Before sending this he wishes 
assurances of your approval but believes his reply should be sent 
at the earliest possible moment. | 

| SCHMEDEMAN 

$61.11/3729 : Telegram 

Lhe Secretary of State to the Minister in Norway (Schmedeman) 

Wasuineton, May 20, 1921—11 a.m. 
20. Your No. 21, May 19, 3 p.m. 
Nansen should reply personally that this Government declines 

to discuss any question of hindrance to resumption of trade or to
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consider such resumption in any aspect until American citizens 

detained in Russia are released unconditionally. 
| | | HucGHEs 

. 361.1121 K 55/129: Telegram _ . 

The Commissioner at Riga (Young) to the Secretary of State 

| - Riea, June 21,1921. | 
[Received June 22—11: 20 p.m.] 

444, Letter dated June 5 just received from Kilpatrick and Estes ? 

both then in the Moscow prison hospitalgand both apparently in seri- 

ous physical condition. Kilpatrick wffo requests that his brother 

: Doctor George Kilpatrick, Uniontown, Alabama, be notified was con- 

| fined for, some time underground without food. He states that itis _ 

too late to save him but requests United States Government to take 

immediately necessary measures for release Americans in prison in 

Soviet Russia. Estes writes American prisoners informed they will 

| be held for exchange purposes. Receipt some of our food shipments 

acknowledged. but inadequate to needs. States Americans are con- 

tinually changed from place to place and information their where- 

| abouts withheld from Latvian and Czecho-Slovak representatives 

thus delaying and rendering difficult distribution food supplies. 

All of our information indicates that Americans in prison have 

| received especially cruel and inhuman treatment following 

Cooper’s * escape and it is apparently certain that some of them at 

least cannot survive under present conditions. — : | 
Youne 

861.1121 K 55/129 : Telegram 

The Secretary of State to the Commissioner at Riga (Young) 

WasHIncoton, June 23, 1921—5 p.m. 

71. Repeat your No. 444, June 21, to Embassy London and Lega- 

tion Christiania. 

Is it possible, in your opinion, that effective pressure for release 

of Americans can be exercised by Baltic States in case they were 

asked to do so by this Government? 
HUGHES 

2-weston B. Estes, arrested upon entering Russia to take moving-picture films 

in the summer of 1920. 
* Capt. Merion C. Cooper, American citizen serving as aviator in the Polish 

Army, captured by Russians in July 1920 and imprisoned; escaped from Russia 

April
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361.1121 K 55/129 : Telegram oe | a 

The Secretary of State to the Minister in Norway (Schmedeman) | 

| | WasHiIneTon, June 23, 1921—5 p.m. 
28. Advise Nansen of substance of Riga’s No. 444, June 21, which 

Riga is repeating to you and inquire if Nansen has made any progress 
toward release of Americans. | 

Let him know that situation reported by Riga is regarded by this 

Government as most serious and that consideration is being given to 
every possible means of terminating it. -Hueuxs 

361.1121 K 55/129 : Telegram 

_ The Secretary of State to the Ambassador in Great Britain (Harvey) 

. [Paraphrase] 

| Wasuineron, June 23, 1921—6 p.m. 
| 356. No. 444, June 21, from Riga willbe repeated to you by the 

Commissioner there. It concerns the plight of Americans held _ | 
_ prisoners in Russia. 

Is there a possibility of bringing effective pressure through the 
British Government upon the Bolsheviki? 

Direct negotiations by the United States with Krassin or any other 
_ agent of the Bolsheviki it is believed will not bring definite results. 

It is thought that the Bolsheviki would make such negotiations the | 
occasion for discussing innumerable unconnected issues involving the | 
general relations of the United States with the Russian Soviets. 

In case you take this matter up with the British officials, it may 
not be improper to call their attention to the fact that in 1918 the | 

_ American Consul at Moscow and American Red Cross representa- 
tives gave very active aid and protection to British subjects. Con- 
sidering this aid, it is felt that an opportunity to use its influence 
with the Bolsheviki on behalf of our citizens would be welcomed by 
the British Government. 

Hues 

361.1121 K 55/130: Telegram 

The Commissioner at Riga (Young) to the Secretary of State 

. Riea, June 24, 1921—1 p.m. 
[Received June 25—5:06 a.m. ] 

446. Department’s 71, June 23rd, 5 p.m. My telegram 444, June 
21st, repeated to London and Christiania. I do not believe that such 
pressure as Baltic Provinces might be able to exert would be effec-
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| tive unless it included possible stoppage transit trade and this these 
states would hardly be prepared to-do especially in view our attitude 
in matter of their recognition. | 

I believe they would be very willing to make official representa- 
tions on our behalf but such representations would not in all proba- 
bility be effective. 7 | SO 

I suggest for Department’s consideration that release of our citi- 
| zens be immediately demanded through Bolshevik mission at Reval 

or Riga and that failing prompt compliance with this demand an 
embargo be at once placed on all shipments for Soviet Russia and 
the entry of American citizens into Soviet Russia prohibited. 

| a | Youne 

361.11/3756 : Telegram | . | 

| The Minister in Norway (Schmedeman) to the Secretary of State 

| Curist1aniA, July 1, 1921—11 a.m. 
- | [Received 7:30 p.m.] 

| 81. Referring to the Department’s number 28, June 23, 5 p.m. 
| Nansen informs me that he has received no reply to his telegrams, 

that Litvinov seems opposed to the release of American prisoners 
and that it seems useless for him to send further telegrams unless 
Department has some new proposition to offer Russia. He believes 

: that the Government should take extreme measures at least prevent 
American goods going to Russia. Also suggests following the plan 
adopted by France to force the release of French prisoners. See last 
paragraph in my cable 12, April 12, 3 p.m. 

| ScHMEDEMAN 

861.11/3761 : Telegram ; 

The Minister in Norway (Schmedeman) to the Secretary of State 

Curistiania, July 15, 1921—2 p.m. 
[Received 10:38 p.m.] 

33. Dr. Nansen received a long telegram on the 13th instant from 
Maxim Gorky ‘ quoting substance of an appeal made to the United 
States through the Archbishop [of] Canterbury and Archbishop 
| Bishop] of New York asking for bread and medicinal preparations 
for Russian people a great part of whom are doomed to hunger and 

*See despatch no. 1869, July 15, from the Minister in Norway, p. 804.
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death. Beet sugar crops of many provinces have been burned hy 
drought. After consulting me Dr. Nansen sent reply to Gorky 
reading as follows: 

“ Have received your impressive telegram. Probability of people 
who can help materially now are Americans who have done unique 
charity work during and after war but serious obstacle will be that 
Americans citizens are retained in Russia and in Russian prisons. 
Must therefore most urgently advise that they be released at once, : 
otherwise I fear you cannot expect much help from America. I am - 
doing all I can to send food at once. Fridjof Nansen.” 

| a _  SCHMEDEMAN 

861.11/37 62 : Telegram 

Lhe Ambassador in Great Britain (Harvey) to the Secretary of State 

[Paraphrase] | 

|  Lonpon, July 16, 1921—10 a.m. | 
[Received 2:23 p.m.] | 

589. My no. 581, July 13.5 My suggestions were most cordially re- | 
ceived by Lord Curzon who expressed most warmly his desire to help : 
us in this matter. He is giving instructions to Hodgson, who is 
head of the Trade Commission leaving here for Moscow tomorrow. 
to do everything he can to secure the release of Americans detained 
in Russia or betterment of their conditions at least. Full lists and 
data are being supplied to Hodgson for his confidential use. | 

: Harvey 

361.11/3763 : Telegram | 

Phe Minister in Norway (Schmedeman) to the Secretary of State 

Curistiania, July 16, 1921—1 p.m. | 
| [Received 10:15 p.m.] 

34. Nansen has received telegram from Tchitcherin dated 10th 
reading as follows: 

“We regret that our answer to your telegram of May 26th was 
not received by you but we cannot add anything regarding interned 
Americans to our communication previous to that date.” Tchitcherin. 

SCHMEDEMAN 

* Not printed ; see instructions in telegram no. 356, June 23, to the Ambassador 
in Great Britain, p. 797.
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861.11/3766a : Telegrant. _ 

The Secretary of State to the Consul at Reval (Albrecht) 

, | | WasHINGTON, July 25, 1921—3 p.m. 

Deliver following message to Litvinov® and telegraph Depart- 

ment when it has been done: © 

“The American Government is advised that, despite the repeated 

efforts of Doctor Nansen in its behalf to secure the release of the 

- American prisoners in Russia, they are still held and in the most 

| | serious plight. In the name of humanity the American: Govern- 

| ment demands of the Soviet authorities that these prisoners be at 

: once released. It is manifestly impossible for the American author- 

ities to countenance measures for the relief of distress in Russia 

while our citizens are thus detained.” 

Advise Commissioner, Riga. Hues 

- 361.11 /3767 : Telegram | | 

— The Consul at Reval (Albrecht) to the Secretary of State 

: Reva, July 26, 1921—5 p.m. 

| | [Received 10 p.m.] 

Message in your July 25, 3 p.m., delivered today to Stark who 

is in charge of Soviet mission during Litvinov’s absence in Moscow. 

Stark said he would telegraph it immediately to Tchitcherin and 

a deliver to me the reply thereto as soon as received. | 

a . ALBRECHT — 

361.1121 K 55/147 : Telegram . | 

The Vice Consul in Charge at Reval (Perkins) to the Secretary of 

| State : 

| Reva, August 8, 1921—5 p.m. 

| [Received August 8—4:50 p.m. | 

| The Soviet Mission here has just delivered to this office a copy of 

a telegram received from Litvinov in Moscow which reads as 

follows: : 

Inform at once the American consul enclosing copy of this tele- 

gram that all Americans in prisons and camps at Moscow are being 

° Maxim M. Litvinov, Assistant Soviet Commissar for Foreign Affairs and 

Plenipotentiary Representative of the Soviet Republic to Hsthonia.



| RUSSIA , oe 801. 

sent today to the frontier in number of six. Their names are Kil- patrick, Kalamatiano,’ Estes, Flick,’ D. Lamark,® Haselwood. If other additional are found in Petrograd they will be included in the party. It is not [apparent omission] whether these men will be sent to Reval or Riga. | | : 
| PERKINS | | 

361.1121 K 121/42 : Telegram 

Lhe Consul at Reval (Albrecht) to the Secretary of State | 

[Extract] a 7 

Revai, August 10, 1921—1 p.m. 
[Received 7:30 p.m.] 

Kalamatiano, Estes, Hazlewood, Flick, Kilpatrick and Lamark, 
American citizens released from prison, arrived this morning at | 
Reval. . . . Hazlewood’s real name is Russell Pattenger. ... He 
was captured on January 22nd, 1920 while five hours from Red army 
at Vladivostok while member company A, Siberian replacement de- 
tailed for temporary duty base hospital 17 and gave name Thomas 
Hazlewood because required to sign paper he could not read. _ 

- | | / ALBRECHT = | 

361.11/3796 : Telegram | a 

Lhe Commissioner at Riga (Young) to the Secretary of State | 

| Rica, August 18, 1921—1 p.m. | 
: _ [Received 2:09 p.m.] 

490. Lzvestia August 12 carries prominent notice official informa- 
tion Chicherin to effect American citizens may leave Russia after | 
presenting satisfactory proof citizenship to Anglo-American Division 
Commission Foreign Affairs. Keeley 2° telegraphs expects to leave 
within a few days. 

: Youna 

"Xenophon B. Kalamatiano, an American citizen, was arrested in Russia in _ 
1918 on the charge of military espionage and imprisoned under death sentence. 

*John Flick, arrested upon entering Russia with Weston B. Estes in the summer of 1920. 
° Arrested in 1920. 
* Royal R. Keeley, who entered Russia in September 1919 to work for the Soviet Government, was arrested in May 1920 and imprisoned on the charge 

of sending out a false report on economic conditions. 

115367—36—vol. 1——51
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. | 361.11/3798 : Telegram | | a 

: The Commissioner at Riga (Young) to the Secretary of S tate 

a | | | Riea, August 20, 1921—10 a.m. co 

| | oe [Received 6:33 p.m.] 

| 491. The granting full facilities to Americans to leave Russia 

incorporated in the agreement to be signed this morning." Keeley, 

| whose arrival expected shortly, should be able give us accurate infor- 

mation regarding Bolshevik real attitude in matter Americans still 

in. Russia. | | | | | 

| Youne 

361.11/8796 : Telegram | 

| The Secretary of State to the Commissioner at Riga (Young) 

ee Wasuineron, August 22, 1921—5 p.m. 

97. Your 490, August 18, 1 p.m., and 491, August 20, 10 a.m. Fol- — 

lowing for Miller *? from Hoover :** 

| « ¢ Satisfactory proof of citizenship’ mentioned might possibly per- 

‘mit further detention of American citizens on technical grounds as 

many Americans have no doubt lost their identification papers. 

Others are wives and children of naturalized American citizens now 

in this country. Under present famine conditions it would seem 

distinctly advantageous to Bolsheviks to allow these people to leave. 

Relief Administration anticipates liberal interpretation of clause 

: in agreement covering release of Americans. Inform Litvinov. 

Hoover.” oe | : 

| | :  Houeues 

DEPORTATION OF UNDESIRABLE RUSSIANS FROM THE UNITED 

STATES “ 

311.6124/89 : Telegram a 

The Acting Secretary of State to the Commissioner at Riga (Young) 

Wasuineron, January 12, 1921—7 p.m. | 

9. Department of Labor has just informed State Department that 

arrangements were made by one of its representatives with the Lat- 

vian representative in New York for transit through Latvia of twenty- 

four aliens who sailed from New York December 23, 1920, via 

S.S. Imperator, and that these deportees were transshipped to Libau, 

“Wor text of agreement signed Aug. 20, see p. 813. 

2 John C. Miller, Chief of the American Relief Administration Mission to the 

Baltic States. 
3 Herbert Hoover, Chairman of the American Relief Administration. 

: 4 Continued from Foreign Relations, 1920, vol. III, pp. 687—700.
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where they were met by representatives of Latvia, placed aboard a | train and taken to Riga, and turned over to Soviet representatives. If any complications arose, cable facts briefly; otherwise submit full report by mail. ) 

| _ Do you perceive any objection to future similar informal arrange- ments by Labor Department? 
| 

- Davis 
311.6124/90 : Telegram 

| . ~ 

Lhe Commissioner at Liga (Young) to the Acting Secretary of State 

Ries, January 15, 1921—2 p.m. | 
[Received 3:12 p.m.] 303. Department’s number 2, January 12, 7 p.m. Complications have arisen but believe I can adjust entire matter satisfactorily. Pending my further telegraphic report no further deportations should be made via Latvia and if any now en route please cable me immediately full information. Attitude of the Latvian author- ities most friendly and have no objection to further deportations but desire in the meantime to effect necessary arrangements and - agreement. 

7 . ) | Youna | 
811.6124/91 : Telegram 

Lhe Commissioner at Riga (Young) to the Acting Secretary of State 
: Riga, January 19, 1921—11 a.m. | [Received 9:30 p.m. ] 

304. Supplementing my J anuary 15, 2 p.m. Latvian authorities now have no objection whatever to further deportations to Soviet Russia via Latvia providing early notice be given them through this office of expected arrivals deportees at Latvian ports, provided fur- ther that a representative of the Department of Labor informally arranges with Latvian representative at New York for necessary visas, and that the sum of $8 to cover rail transportation through Latvia be paid to Latvian representative at New York for each de- portee who will then be given a certificate entitling him to such transportation. In view food shortage in Latvia the authorities here would be glad if a three days’ food supply could be furnished by our officials to each deportee for use by such deportee while in transit through Latvia. Please reply by telegraph whether fore- going is satisfactory to Department of State and Department of Labor. 

Youne
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311.6124/95 : Telegram | | | 

| The Secretary of State to the Commissioner at Riga (Young) - 

- a | | WASHINGTON, February 7, 1921—8 pom. 

11. Labor Department states that suggestions contained in your 

304, January 19, 11 a.m. will be followed. . 

Keep Department snformed: of any difficulties especially with 

regard to food. 
| 

Fifty Russians were deported §.S. # sthonia February ist routed to 

‘Riga via Libau. | | 
C 

: , 
OLBY — 

_ AMERICAN RELIEF ACTIVITIES IN SOVIET RUSSIA 

| Appeal from Maxim Gorky for Aid to Famine Sufferers—Agreement Between 

the American Relief Administration and the Soviet Authorities—A ppro- 

: priations by the United States for Famine Relief 

$61.48/1501 
Oo : | | 

| The Minister in Norway (Schmedeman) to the Secretary of State 

No. 1869 Curistianta, July 15, 1921. | 
[Received July 29. | 

Sir: I have the honor to refer to my cable No. 33,'° dated the 15th 

, instant, giving summary of a telegram received on the 13th instant 

| by Doctor Nansen," from Maxim Gorky, [through the?] Commis- 

Z sariat for Foreign Affairs at Moscow, making an appeal to the North — 

American Nation through the Archbishop of New York asking for 

pread and medicines for the Russian population, who are suffering 

because of epidemics and crop failure in many provinces caused by 

drought. A full copy of this telegram is sent herewith as enclosure 

No. 1. 

| After consulting me as to the course of.action to be taken Dr. 

Nansen sent a reply to Maxim Gorky, a copy of which is enclosed — 

herewith as enclosure No. 2. 

T have [etc.] 
A. G. ScHMEDEMAN 

[Enclosure 1] 

Copy or TELEGRAM Rucerven By Doctor Nansen JULY 18, 1921 

Very urgent. July eleventh, Patriarch Tikhon addressed follow- 

ing appeal to Archbishop Canterbury and Archbishop [Bishop] 

New York asking for bread and medicines to Russian population 

suffering crop failure and epidemics: 

18 Ante, p. T98. 
% Hridtjof Nansen, commissioner of the League of Nations to repatriate 

prisoners.
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‘To his Eminence Right-Reverend Bishop of New York USA. Right Reverend Sir. Through you I appeal to North American Na- _ tion: there’s famine in Russia, Great part of her population doomed , to hunger death. Corn of many provinces formerly country’s oran- ary now burned by drought. Famine breeds epidemics. Most gen- | erous aid needed immediately. All other considerations must be cast aside. The people are dying the future is dying because population © deserts homes lands fields farms fleeing eastwards crying for bread. Delay spells unprecedented calamities. And [Give?] immediately bread and medicines. Am sending similar appeal English people | through Archbishop Canterbury. Pray may God avert his wrath. | Tikhon Patriarch Moscow and All Russia.[”’| 
Gorky sends following appeal: Oo , : 
“To all honest people. Southeast Russian corn growing steppes smitten by crop failure caused by drought. This calamity menaces hunger death to millions of Russia population. Think of Russian people’s exhaustion by war and revolution which reduced consider- ably its resistance to disease and its physical endurance. Gloomy 7 days have come for country of Tolstoy Dostoyevsky Mendeleyev Pavy- lev Mussorgsky Glinka and other world-prized men and I venture to , trust that cultured European and American people conceiving trag- : edy of Russian people will immediately succor with bread and medi- cines. If humanitarian ideas and feelings—faith in whose social import was so shaken by damnable war and victors unmercifulness towards vanquished—if the faith in the creative force of these ideas - | and feelings, I say, must and can be restored, Russia’s misfortune offers humanitarians splendid opportunity to demonstrate vitality for humanitarianism. I think particularly warm gs mpathy in suc- coring Russian people must be shown by those who during ignomini- Ous war so passionately preached fratricidal hatred thereby wither- . ing the educational efficacy of ideas evolved by mankind in most arduous labors and so highly [lightly?] killed by stupidity and cupidity. People who conceive world’s agonizing pain will forgive the involuntary bitterness of my words. I ask all honest Kuropean and American people for prompt aid to Russian people. Give bread _ and medicines.[”] 

: | | | Maxim Gorxy 
| | ) {Enclosure 2] 7 | 

Cory or Trtrcram Sent sy Doctor N ANSEN [To Maxim Gorxy], 
JULY 14, 1921 | 

Have received your impressive telegram. Only people who can help materially now are Americans who have done unique charity work during and after war but serious obstacle will be that American citizens are retained in Russia and in Russian prisons. Must there- fore most urgently advise that they are released at once otherwise I fear you cannot expect much help from America. I am doing all I can to send food at once. 

Frrsor Nansen
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861.48/1476 : | | 

| The Chairman of the American Relief Administration (Hoover) 

. | to the Secretary of State | 

-Wasnrneron, July 22, 1921. 

Dear Mr. Secrerary: You will recollect my conversation of about 

six weeks ago in which I raised the desirability of extending relief 

to children and medical relief in Bolshevik Russia. Since that time 

| the food situation has become more difficult, typhus is wider-spread. 

You may have also noticed the appeals being sent out by prominent 

Russians including Maxim Gorky for help and the curious statements 

: of the Bolshevik government giving these appeals the color of being 

unauthorized but that the world is wicked in refusing them. Despite 

this foolishness, I feel very deeply that we should go to the assistance 

of the children and also provide some medical relief generally. 

I would like to suggest, therefore, to you that as the head of the 

American Relief Administration I send an offer to Gorky by cable 

of which I enclose a draft.”° | | 

T believe it is a humane obligation upon us to go in if they comply 

with the requirements set out; if they do not acceed we are relieved 

- from responsibility. | | 

| Yours faithfully, Heenerr Hoover 

861.48/1477 - a | / 

The Assistant Director of the American Relief Administration 

| (Herter) to the Acting Chief of the Division of Russian Affairs, 

Department of State (Poole) 
| 

| | | Wasuineton, July 23, 1921. 

Dear Pootz: I am enclosing herewith copy of the message which 

was sent this afternoon to our London office for transmission to 

Maxim Gorky in Petrograd. I hope that it meets with your approval 

in its final shape. | 

I am also enclosing the original letter addressed by Mr. Hoover 

to Secretary Hughes which I brought with me this morning and 

which I inadvertently carried off again. I presume that you will 

want it for your records. 

Sincerely yours,  Caristian A. HERTER 

2 Not found in Department files; See the letter from the Assistant Director, 

American Relief Administration, to the Chief of the Division of Russian Affairs, 

July 23, and its enclosure infra.
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| [Enclosure—Telegram ] | | 

Lhe Chairman of the American fielief Administration (H oover) | | to the London Office of the American Lelief Administration 

Wasuineton, June [July] 23, 1921. 
For Brown.” Wish following cable transmitted quickly to A.R.A. representative in Esthonia for retransmission to Gorky in Petrograd. 

If there is no telegraphic communication he could ask Bolshevik agents to transmit it. Also if any difficulty getting it through he 
can publish in Riga press in any event as soon as transmitted please issue to Riga press and advise us. 

[“] Maxim Gorky, Petrograd: I have read with great feeling your appeal to Americans for charitable assistance to the starving and sick people of Russia more particularly the children. To the whole American people the absolute sine qua non of any assistance must be the immediate release of the Americans now held prisoner in Russia and adequate provision for administration. Once these steps have been taken the American Relief Administration a purely volun- | | tary association and an entirely unofficial organization of which I | am chairman, together with other cooperating charitable American organizations supported wholly through the generosity of the Amer- ican people have funds in hand by which assistance for the children and for the sick could be undertaken immediately. This organiza- _ tion previously during the last year intimated its willingness to undertake this service as one of simple humanity disengaged abso- | lutely from any political social or religious motives. However for | obvious administrative reasons it has been and js compelled to stipu- _ late for certain undertakings. — Subject to the acceptance of these undertakings we are prepared to enter upon this work. We are a today caring for three and one half millions of children in ten differ- ent countries and would be willing to furnish necessary supplement of food clothing and medical supplies to a million children in Russia as rapidly as organization could be affected. The administrative | conditions that they are obliged to make are identically the same as those that have been established in every one of the twenty three countries where operations have been conducted one time or another in care of upwards of eight million children. 
The conditions are that the Moscow Soviet authorities should give a direct statement to the Relief Administration representatives in Riga (A) that there is need of our assistance, (B) that American representatives of the Relief Administration shall be given full liberty to come and go and move about Russia, (C) that these mem- bers shall be allowed to organize the necessary local committees and local assistance free from governmental interference, (D) that they shall be given free transportation of imported supplies with priority over other traffic that the authorities shall assign necessary buildings 

= Walter Lyman Brown, Director for Europe of the American Relief Admin- istration.
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and equipment and fuel free of charge, (E) that in addition to the 

imported food clothing and medicines the children and the sick must 

be given the same rations of such local supplies as are given to the 

rest of the population, (F) that the Relief Administration must have 

the assurance of non-interference of the government with the liberty 

of all of its members. | 

On its side the Relief Administration is prepared as usual to make 

a free and frank undertaking first that it will within its resources 

supply all children and invalids alike without. regard to race creed — 

or social status; Second that its representatives and assistants in 

Russia will engage in no political activities. 

I desire to repeat that these conditions-are in no sense extraor- 

dinary but are identical with those laid down and readily accepted 

by the twenty three other governments in whose territories we have 

operated.” 
| | Hersert Hoover 

861.48/1478 : Telegram | : / 

The High Commissioner at Constantinople (Bristol) to the Secretasy 

oe of State , | | 

ConsTANTINOPLE, July 25, 1921—5 p.m. 

| [Received July 25—4: 53 p.m.] _ 

, 294, My telegram number 219, July 18, 5 p.m.” Moscow radios 

give terrible pictures of famine and disease prevailing in Volga Re- 

gion. In the past we have always taken the lead in acting when 

- such catastrophes have arisen. Our relations with the Russia of the 

future will certainly be influenced by our attitude in this instance. 

In the name of humanity and irrespective of our attitude towards 

Soviet, I believe we should take immediate action at least to investi- 

gate and ascertain what relief measures if any are possible. If au- 

thorized I could immediately organize and send by destroyer to a — 

south Russian port a party of trained Red Cross and other relief 

workers. If the initiative is not to pass to others we should take 

immediate action. oe 
: BrIsToL 

861.48/1478 : Telegram 

The Secretary of State to the High Commissioner at Constantinople 

(Bristol) 

Wasuineron, July 26, 1921—5 p.m. 

64. Your 224, July 25, 5 p.m. Relief measures suggested by you 

are in charge of Mr. Hoover’s organization which is amply equipped 

for the purpose provided Soviet authorities observe rules necessary 

for distribution. 
| 

2 Not printed.
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For your information and guidance you are informed that Ameri- 
can Consul at Reval was instructed yesterday ** to deliver to Litvinov 
a message the principal points of which were that efforts to secure 
release of American prisoners in Russia have proved fruitless; that | 
the American Government demands of the Soviet authorities that 
prisoners be released at once and further that it is manifestly im- 
possible for American authorities to countenance measures for relief _ 
of distress in Russia while American citizens are still detained. 

7 | HucuHes 

861.48/1503 . | - 

Lhe Chairman of the American Relief Administration (Hoover) . 
| to the Secretary of State 

‘Wasuineton, August 1, 1921. 
Dear Mr. Secretary: Please find enclosed herewith copy of the 

telegram which I settled with you by telephone this morning. Also _ 
a copy of the telegram which we received, which had already ap- . 
peared in the press. | | 

Yours faithfull | 
Ys HeErpert Hoover 

[Enclosure 1—Telegram] . ‘ 

The London Office of the American Relief Administration to the 
Chairman of the American Relief Administration (Hoover) | 

| Lonpon, July 31, 1921. 

Riga transmits following from Maxim Gorky presented by repre- 
sentative Soviet Government in Latvia: 

“July 28th. I have transmitted your proposal to the Soviet 
Government seeing that the Soviet Government alone can discuss the 
conditions contained therein. I have received from the Soviet Gov- 
ernment the following reply for transmission to you: 

‘The Russian Government has acquainted itself with the proposal of Mr. 
Hoover made in the name of the American Relief Administration and finds 
_this proposal quite acceptable as to its basis including the release of the Ameri- 
can prisoners. The Russian Government considers it desirable as soon as 
possible to fix the precise conditions on which this association will begin imme- 
diate relations of its humane intentions to guarantee the feeding, medical 
treatment and clothing of a million children and invalids. For that purpose 
the Russian Government would consider it useful that Director Brown or 
another person invested with full powers should carry out negotiations and 
should immediately come to Moscow, Riga or Reval. The Russian Soviet Gov- 
ernment awaits a speedy reply as to the place and date of these negotiations. 
Signed, Chairman of the Commission of the All Russian Central Executive 
Committee for Helping the Famine Stricken Population, Kameneff. [’] 

| Signed, Maxim Gorky ” 

| [No signature indicated] 

“See telegram, July 25, 3 p.m., to the Consul at Reval, p. 800.
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[Enclosure 2—-Telegram] 

| The Chairman of the American Relief Administration (Hoover) to 
the London Office of the American Relief Adminstration 

| oo - Wasuineton, August 1, 1921. 

For Brown. As to cable forwarded through you from Mr. Gorky, 

| of July 28th, would be glad if you would proceed at once to Riga. 

It is of course to be assumed that the prisoners will have been de-_ 

livered out of Russia as demanded by the State Department before 
you open discussions. You will recognize that such a course is the 

- most primary evidence of willingness to assure life and liberty of 

our staff. You will please advise Messrs Gorky and Kameneff. | 
Hoover 

861.48/1494 : Telegram . . 

The Soviet Commissar for Foreign Affairs (Chicherin) to the — 
| | Secretary of State | 

Riea [Moscow], August 2, 1921. 
[Received August 5—1:05 a.m.] 

Circular note to all governments. The vast movement for relief 
for the famine stricken population of the eastern provinces of Ku- 
ropean Russia which attracted the most diversified classes and the 
most varied public bodies nearly all countries of Europe and America 
is warmly welcomed by the Russian people and its workers’ and 
peasants’ government. At the same time it must be regretfully ob- 
served that these bodies as well as the press and even the governments _ 
nearly everywhere display inadequate acquaintance with the real 

| state of affairs in Russia possessing far from accurate and verified 
data on the extent of the calamity and its concrete details. The or-. 

gans of the Occidental and American press and the declarations of 
statesmen of all countries frequently contain absolutely false and 
sometimes exaggerated or erroneous ideas on the situation in the 
famine stricken provinces and even on the general condition of the 
Russian Republic. | 

The Russian government deems necessary therefore to request in 
the first place the governments of all countries to impart in official 
manner to citizens interested in the famine which befall part of 
Russia the following exact data on the question: The Famine Relief 

Commission of the Central Executive Committee recognized state of 
distress in ten provinces, viz., Astrakhan, Tsaritzin, Saratov, German 
Commune, Samara, Simbirsk, Tartar Republic, Tchuvash Territory, 

also the following districts in Ufa province: Birsk, Belebei, also
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Yaransk, Urzhum, Malmyzh, Sovietsk in Viatka province and : 
Serunsk and Krasnokokshaisk in Mari territory. Severe continuance | 
drought in these ten provinces destroyed the harvest entirely or will 
yield 10 or 15 percent average but in some localities of these provinces 
the bad harvest will affect only certain kinds of the crops. | 

_ These ten provinces are inhabited by approximately eighteen mil- 
lion which will require minimum 41,000,000 poods food supplies from 
outside to sustain rural population on 50 percent usual rations ex- 
cluding cattle and 18,000,000 poods to feed urban population. For 
seeds in localities where harvest is completely lost 15,000,000 poods 
are required before September 15th. Lacking quite exact data of 
harvest extent in all other parts of Russia it cannot yet at present 
be determined what portion of above stated requirements can be fur- 
nished by Russia herself. Famine stricken provinces have no past 

_ grain stocks left while deliveries from other provinces can only be 
extremely limited at present. Present distress in these provinces is 
therefore really very great yet nowhere occurred any of excesses and 
disorders falsely rumored by West European and American presg. 
In some of hardest hit localities despairing population partly seeks . 
with assistance Soviet authorities to move to more prosperous Rus- 
sian provinces but this movement of famished inhabitants nowhere 
assumes any such form as would present slightest menace to public 
safety and order. | ee 

Russian government takes all available measures combatting 
_ calamity and relieving sufferers. Russian citizens independently [of | 

any] political arriére pensée [are manifesting desire to help the 
starving]. Russian toiling masses everywhere show fullest readiness 
for self-denial imposing privations upon themselves to send relief to 
fellow citizens in distress. Also those who before revolution be- | 
longed to privileged classes unselfishly strive to help famine stricken. __ 
Alongside with government commission at [of] Central Executive 
Committee the government authorized the formation of the inde- | 
pendent Famine Relief Committee composed of people outside of 
Soviet governmental spheres. This committee will itself distribute 
all food supplies at its disposal being a completely independent or- 
ganization and enjoying full support of Soviet authorities in its 
activities. Delegates of this committee will shortly go abroad simul- 
taneously with another delegation sent to Western Europe by the 
Central Executive Commission [Committee], by the Central Trade 
Union Council and by the Central Cooperative Union. 

_ Information received daily of numerous organizations in all coun- 
tries willing help famine stricken population in Russia meets with 
wishes of Russian people and government and with urgent need of 
famine stricken provinces for foreign aid. Addressing itself to all
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governments upon this subject the Russian government permits itself _ 

to express the hope that latter will present no obstacles to public - 

bodies and individual citizens of their countries desirous to help 
famine stricken Russian citizens. Russian government will accept — 
for this purpose any aid from whatever source it may come disre- 
garding entirely existing political corelations. Expressing on behalf 
of Russian people warmest gratitude to foreign organizations and 
individuals manifesting such ardent desire to help famine stricken 
Russian citizens the Russian government thinks itself entitled to _ 

- hope that the governments of other countries will present no ob- 
stacles nor barriers to these desires of their citizens. ) 

The People’s Commissar for Foreign Affairs 

| N. 2204 8/8/21. . |  TCHYXECHERTN 

861.48/1512 : Telegram . 

_  _ Lhe Commissioner at Riga (Young) to the Secretary of State | 

| | | — Riea, August 10, 1921—1 p.m. 
| [Received 7 p.m.] | 

477. Brown and party arrived this morning. Litvinov charged 
| with conducting negotiations with Brown on behalf of Russian fam- 

ine committee also arrived this morning. The six Americans named 
in my telegram number 476, August 8, 5 p.m. arrived Narva last _ 
night and are expected at Reval this morning. First meeting Brown 
and Litvinov will probably take place this afternoon. Brown will 
limit discussion to release other Americans and will ascertain whether 
Litvinov is authorized to negotiate on behalf of Soviet authorities. _ 

~ Qur number 475 omitted. , 
Youne 

| 861.48/1571 : Telegram 

The Commissioner at Riga (Young) to the Secretary of State 

Riga, August 22, 1921—3 p.m. 
[ Received. 4: 50 p.m. ] 

492. First party of American Relief Administration personnel 
leave Riga for Moscow Thursday. May they retain their American 

2. passports ¢ | Youne 

* Assistant Soviet Commissar of Foreign Affairs. 
* Not printed ; see telegram, Aug. 10, 1 p.m., from the Consul at Reval, p. 801.



| RUSSIA 813 
861.48 /157 1; Telegram . 

The Secretary of State to the C ommassioner at Riga (Young) 

| Wasuineton, August 23, 1921—1 p.m. oe 
96. Your 492. a 
Amend American Relief Administration party’s passports to in- 

clude Russia and object of visit to “American Relief Administration”. 
They are to be permitted to carry passports into Soviet Russia. 

7 | _ HueHes 

861.48/1635 | | 

_ Lhe Commissioner at Riga (Young) to the Secretary of State 

No. 1166 Rica, August 23, 1921. : | 
_ [Received September 13.} | 

Sir: I have the honor to forward, in triplicate, copy of the agree- 
ments signed by Messrs. Brown and Litvinov on August 20th. | 

I have [etc.] Evan E. Youne ) 

| [Enclosure] | : | 

Agreement between the American Relief Administration and the 
Soviet Authorities in Russia, Signed August 20, 1921 

Wuereas a famine condition exists in parts of Russia, and ; 
Wauereas Mr. Maxim Gorky, with the knowledge of the Russian 

Socialist Federative Soviet Republic, has appealed through Mr. 
_ Hoover to the American people for assistance to the starving and 

sick people, more particularly the children, of the famine stricken 
parts of Russia, and | | 
Wuereas Mr. Hoover and the American people have read with 

great sympathy this appeal on the part of the Russian people in 
their distress and are desirous, solely for humanitarian reasons, of | 
coming to their assistance, and 
Wuereas Mr. Hoover in his reply to Mr. Gorky, has suggested 

that supplementary relief might be brought by the American Relief 
Administration to up to a million children in Russia 

Therefore it is agreed between the American Relief Administra- 
tion, an unofficial volunteer American charitable organization under 
the chairmanship of Mr. Herbert Hoover, hereinafter called the 
A.R.A., and the Russian Socialist Federative Soviet Republic here- 
inafter called the Soviet Authorities
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That the A.R.A. will extend such assistance to the Russian people 

as is within its power, subject to the acceptance and fulfillment of 

the following conditions on the part of the Soviet Authorities who 

hereby declare that there is need of this assistance on the part of 

the A.R.A. , | 

| Tue Sovier Auruoriries AGREE: 

| First That the A.R.A. may bring into Russia such personnel 

‘as the A.R.A. finds necessary in the carrying out of its work and ~ 

the Soviet Authorities guarantee them full liberty and protection 

while in Russia. Non-Americans and Americans who have been 

| detained in Soviet Russia since 1917 will be admitted on approval 

- by the Soviet Authorities. | | 

| Second That they will, on demand of the A.R.A., immediately 

eftend all facilities for the entry into and exit from Russia of the 

personnel mentioned in (1) and while such personnel are in Russia 

the Soviet Authorities shall accord them full liberty to come and 

go and move about Russia on official business and shall provide 

: them with all necessary papers such as safe-conducts, laissez passer, 

etcetera, to facilitate their travel. | 7 

Third That in securing Russian and other local personnel the 

A.R.A. shall have complete freedom as to selection and the Soviet 

Authorities will, on request, assist the A.R.A. in securing same. 

Fourth That on delivery by the A.R.A. of its relief supplies at 

| the Russian ports of Petrograd, Murmansk, Archangel, Novorossiisk, 

or other Russian ports as mutually agreed upon, or the nearest 

practicable available ports in adjacent countries, decision to le 

with the A.R.A., the Soviet Authorities will bear all further costs 

such as discharge, handling, loading and transportation to interior 

base points in the areas where the A.R.A. may operate. Should 

demurrage or storage occur at above ports mutually agreed upon as 

satisfactory such demurrage and storage is for the account of the 

Soviet Authorities. For purposes of this agreement the ports of 

Riga, Reval, Libau, Hango and Helsingfors are also considered 

satisfactory ports. Notice of at least five days will be given to 

Soviet representatives at respective ports in case the Soviet Authori- 

ties are expected to take CIF delivery. 

Fifth That they will at their own expense supply the necessary 

storage at interior base points mentioned in paragraph (4) and 

handling and transportation from same to all such other interior 

points as the A.R.A. may designate. 

Siath That in all above storage and movement of relief supplies 

ihey will give the A.R.A. the same priority over all other traffic 

as the Soviet Authorities give their own relief supplies, and on de- 

mand of the A.R.A. will furnish adequate guards and convoys.



| RUSSIA 815 

Seventh That they will give free import and re-export and 
guarantee freedom from requisition to all A.R.A. supplies of what- 
ever nature. The A.R.A. will repay the Soviet Authorities for ex- 
penses incurred by them on re-exported supplies. 

Kighth -That the relief supplies are intended only for children 
and the sick, as designated by the A.R.A. in accordance with para- 
graph (24), and remain the property of the A.R.A. until actually . 
consumed by these children and the sick, and are to be distributed 
in the name of’the A.R.A. 7 , | 

Ninth ‘That no individual receiving A.R.A. rations shall be de- 
prived of such local supplies as are given to the rest of the population. 

Lenth That they will guarantee and take every step to insure that 
relief supplies belonging to the A.R.A. will not go to the general 

_ adult population nor to the Army, Navy, or Government employees 
but only to such persons as designated in paragraphs (8) and (24). 

_ HLleventh The Soviet Authorities undertake to reimburse the 
A.R.A. in dollars at CIF cost or replace in kind any misused relief 
supplies. — —— | | 

Lwelfth That the A.R.A. shall be allowed to set up the necessary | 
organizations for carrying out its relief work free from governmental 
or other interference. The Central and local Soviet Authorities 
have the right of representation thereon. 

Lhorteenth ‘That the Soviet Authorities will provide: — 

A. The necessary premises for kitchens, dispensaries and, in as 
far as possible, hospitals. oe 

| B. The necessary fuel and, when available, cooking, distributing 
and feeding equipment for the same. 

C. The total cost of local relief administration, food prepara- ) 
tion, distribution, etc., themselves or in conjunction with , 

| local authorities. Mode of payment to be arranged at 
later date. | | 

D. On demand of the A.R.A. such local medical personnel and 
assistance, satisfactory to the A.R.A., as are needed to 
efficiently administer its relief. 

EK. Without cost railway, motor, water or other transportation 
for movement of relief supplies and of such personnel | 
as may be necessary to efficiently control relief operations. 
The Soviet Authorities will for the duration of the A.R.A. 
operations assign to the A.R.A. for the sole use of its 
personnel, and transport free of cost, such railway car- 
riages as the A.R.A. may reasonably request. 

_ Fourteenth In localities where the A.R.A. may be operating and 
where epidemics are raging, the A.R.A. shall be empowered by the 
Soviet Authorities to take such steps as may be necessary towards 
the improvement of sanitary conditions, protection of water supply, 
etc.
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| Fifteenth That they will supply free of charge the necessary | 

offices, garages, store rooms, etc., for the transaction of the A.R.A. 

business and when available heat, light and water for same. Further 

_ that they will place at the disposal of the A.R.A. adequate residential 

quarters for the A.R.A. personnel in all localities where the A.R.A. 

may be operating. All such above premises to be free from seizure _ 

| and requisition. Examination of above premises will not be made 

except with knowledge and in presence of the chief of the A.R.A. 

operations in Russia or his representative and except in case of 

flagrant delit when examiner will be held responsible in case exam- 

ination unwarranted. | | | 

Sixteenth That they will give to the A.R.A. complete freedom 

. and priority without cost in the use of existing radio, telegraph, 

telephone, cable, post, and couriers in Russia and will provide the 

A.R.A., when available and subject to the consent of competent 

. authorities, with private telegraph and telephone wires.and mainte- 

nance free of cost. 

Seventeenth To accord the A.R.A. and its American representa- 

tives and its couriers the customary diplomatic privileges as to pass- 

| ing the frontiers. | | 

| Eighteenth To supply the A.R.A. free of cost with the necessary 

gasoline and oil to operate its motor transportation and to transport 

such motor transportation by rail or otherwise as may be necessary. 

| Nineteenth To furnish at the request of the competent A.R.A. 

Authorities all A.R.A. personnel, together with their impedimenta ~ 

| and supplies, free transportation in Russia. 

Twentieth To permit the A.R.A. to import and re-export free of 

duty and requisition such commissary, transport and office supplies 

as are necessary for its personnel and administration. 

Twenty-first That they will acquaint the Russian people with the 

aims and methods of the relief work of the A.R.A. in order to fa- 

cilitate the rapid development of its efficiency and will assist and 

facilitate in supplying the American people with reliable and non- 

political information of the existing conditions and the progress of 

the relief work as an aid in developing financial support in America. 

Twenty-second That they will bear all expenses of the relief 

operation other than 

A. Cost of relief supplies at port (see paragraph 4). 

B. Direct expenses of American control and supervision of relief 

work in Russia with exceptions as above. In general they 

will give the A.R.A. all assistance in their power toward 

the carrying out of its humanitarian relief operations.
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: Tue A.R.A, Acrezs: | 
_ Lwenty-third Within the limits of its resources and facilities, to 
supply, as rapidly as suitable organization can be effected, food, — 
clothing and medical relief to the sick and particularly to the chil- 
dren within the age limits as decided upon by the A.R.A. 
Twenty-fourth That its relief distribution will be to the children — 

and sick without regard to race, religion or social or political status. _ 
Twenty-fifth That its personnel in Russia will confine themselves | 

strictly to the ministration of relief and will engage in no political 
or commercial activity whatever. In view of paragraph (1) and 
the freedom of American personnel in Russia from personal search, 
arrest and detention, any personnel contravening this will be with- 
drawn or discharged on the request of the Central Soviet Authori- 
ties. The Central Soviet Authorities will submit to the chief officer 
of the A.R.A. the reasons for this request and the evidence in their 
possession. | 

Pwenty-sieth That it will carry on its operations where it finds 
its relief can be administered most efficiently and to secure best re- 
sults. Its principal object is to bring relief to the famine stricken , 
areas of the Volga. | | | | 

L’wenty-seventh That it will import no alcohol in its relief sup- 
plies and will permit customs inspection of its imported relief sup- 
plies at points to be mutually agreed upon. | 

The Soviet Authorities having previously agreed as the absolute | 
| sine qua non of any assistance on the part of the American people 

to release all Americans detained in Russia and to facilitate the | 
departure from Russia of all Americans so desiring, the A.R.A. 
reserves to itself the right to suspend temporarily or terminate all a 
of its relief work in Russia in case of failure on the part of the 
Soviet Authorities to fully comply with this primary condition or 
with any condition set forth in the above agreement. The Soviet 
Authorities equally reserve the right of cancelling this agreement 
in case of non-fulfillment of any of the above clauses on the part of 
the A.R.A. | 

Made in Riga, August twentieth, nineteen hundred and twenty-one 
_ On behalf of Council of Peoples Commissaries of the Russian 
Socialist Federative Soviet Republic. 

| Maxim Lrrvinorr 
Assistant Peoples Commissary 

| for Foreign Affairs | 
On behalf of the American Relief Administration 

[Warrer Lyman Brown] 
Director for Europe 

115367—36—vol. 1:52
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763.72119/11446 ; Telegram | | 

The Ambassador in Great Britain (Harvey) to the Secretary of 

State 

: | Lonvon, August 23, 1921—8 p.m. 

. | | [Received August 23—7:25 p.m.] 

- 400, Your 498, August 22,1 p.m.2* Following resolution adopted 

at meeting Supreme Council August 13th: 

“That the commission for the relief of famine in Russia should 

consist of three representatives of each of the powers represented 

at the conference; that the representatives should be appointed im- 

mediately ; that the commission should sit in Paris as soon as possible 

and that it should have power to add to its numbers by selecting 

representatives of states adjacent to Russia and of other interested 

states, and should also determine with what philanthropic and other 

organizations working for the same purpose it should cooperate.” 

_ Foreign Office has approached me informally with desire to know 

whether United States will send representatives to this meeting 

and who such representatives would be. Have informed them in- 

_ formally that this Embassy was without information on the sub- 

ject. Foreign Office expresses informally earnest desire that United 

| States be represented; states that while it is impossible to outline 

total proposed scope of action of commission that their view is that 

preliminary meetings would be entirely devoted to investigation and 

that the hope was to send investigators to Russia to report, and that 

United States might be represented among such investigators. For- 

eign Office feels that multiplicity of private charitable organizations 

in Great Britain makes official British action important. English 

delegates to commission are Sir Philip Lloyd Greame, parliamentary 

secretary to Board of Trade, Sir John Hewett, member of Indian 

: - plague commission in 1898, and Mr. Oliver Wardrop, Chief British 

Commissioner in Transcaucasia. Understood that Belgian delega- 

tion already appointed but that French members not yet certain. 

| | Harvey 

763.72119/11446 : Telegram 
. 

The Secretary of State to the Ambassador in Great Britain 

(Harvey) 

| WasuHineton, August 25, 1921—6 p.m. 

503. Your 700, August 23, 8 p.m. 

Walter L. Brown, Hoover’s representative, is about to arrive in 

London. Instruct him to proceed to Paris for the purpose of tak- 

*Not printed.
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ing part as unofficial observer in meeting of international commis- 
sion for Russian relief, to which your telegram refers, which we 
understand is to be held in Paris on Monday, August 29th. Time 
and place can be ascertained through Paris Embassy. | | 

Inform Brown that this Government does not desire to be related 
to proposed international commission or to governmental action in 
Russia, if this can be avoided without loss of opportunities which 
it would be important to conserve. It is believed that in present 
condition of Russia, governmental action through international com- 
mission, inevitably involving dealings of a governmental sort with 7 
the Soviet authorities, is likely to have undesirable consequences. | 
This Government does not desire to interpose any obstacles in the 

_ way of adequate relief but believes that all proceedings to this end 
should be of a distinctly humanitarian character and without any 
unnecessary governmental participation. It is thought that Brown’s | 
participation in manner above suggested in the meeting on Monday 
will enable him to form a judgment (1) as to the purposes and | 
plans of the international commission; (2) as to the effect of these 
upon the relief work undertaken by the American Relief Admin- | 
istration and (3) as to the advisability of participation by this 
Government. At present this Government sees no reason to believe 
that American aid in organizing and distributing relief would be 
helped in the slightest degree by governmental participation and 
believes that through the American Relief Administration full in- 
formation of Russian conditions can be had. It desires to avoid 
direct dealings with Soviet regime and also to keep a free hand | 
without becoming unnecessarily involved in plans of other govern- 
ments. Department desires Brown after meeting on Monday to 
send his views fully through Embassy at Paris and the future rela- | 
tion of this Government to international commission can then be 
decided. Hoover approves Brown’s going for this purpose. Repeat 
to Herrick. H 

UGHES 

861.48/1601 : Telegram : | 

The Ambassador in France (Herrick) to the Secretary of State 

| Paris, September 1, 1921—3 p.m. 
| [Received 7.48 p.m.] 

531. From Walter L. Brown. 
“First meeting of International Commission for Russian Relief 

held Tuesday afternoon August 30th at Quai d’Orsay. Belgium, 
France, Great Britain, Italy and Japan represented officially. On 
motion British representatives Commission decided to send mission 
of inquiry to Russia to investigate position and report. The five
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above nations voted affirmatively I reserving American position for 

submission to you. Commission however requested America appoint © 

one or more members on mission. 

Commission also appointed subcommittee: 1, to decide constitution 

of mission to Russia, instructions to be given to above mission and 

form of telegram to be sent to Russia announcing coming of mis- 

‘sion; 2, to formulate plans for coordination of Geneva Red. Cross, 

national Red Cross [Societies] and private charity with the relief 

work of the Commission. | , 

Above committees met Wednesday morning I sitting with coordi- 

nation committee. Informed committee of A.R.A. attitude based 

on Hoover’s first message 27 to Geneva Conference reserving A.R.A. 

freedom of action but stating we would be glad to cooperate and lend 

all assistance on spot to such relief work as was actually brought 

to Russia, there being room for all. | | 

Full Commission met Wednesday afternoon and decided, follow- 

ing British proposal: 1st, constitution of mission to Russia of up to 

: five representatives and an interpreter for each of five nations above 

| plus a representative of the mixed committee of the Geneva Red 

Cross. Mission to include British famine expert from India, trans- 

| port, sanitary, medical and agricultural experts and administrators; _ 

9d, instructions given to mission as to information to be secured ; | 

3d, form of telegram to Moscow; 4th, recommendations to Red 

Cross and private charities to cooperate with inter-Allied commission. 

Commission meets tomorrow presumably to discuss form of credits 

and finish session. Preliminary discussion indicates British will 

insist on recognition of pre-war debts and giving! of securities as 

primary condition of extending credits. 

In general Commission dominated by British who are the only 

ones to have prepared programs and who seem desirous of instituting 

a control of railways and transportation. . 

Only urgent point is to know if you wish to have American repre- 

sentatives on mission of inquiry to Russia on which have reserved 

our position. However feel no special advantage to us as A.R.A. 

representatives now on ground and can maintain informal haison 

if necessary. Also presence American with this body might give 

political color to our operations which we desire to avoid. How- 

ever Department must determine whether broader lines of policy 

necessitate presence American with this international group. Atti- — 

tude of French, Belgian and Italian Red Cross [Societies] seems 

to be to maintain freedom of action jointly with their governments 

rather than under Geneva. party thus practically conforming to our 

attitude though not admitting it. Wire urgently your instructions 

ve American representative on mission to Russia. 

ae net 
Herrick 

77 Not printed. :
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861.48/1601 : Telegram oO — 

The Secretary of State to the Ambassador in France (Herrick) 

WasHIncTon, September 2, 1921—4 p.m. 

407. Your 531, September 1, 3 p.m. | | : . 
: For Walter L. Brown. | 

This Government is in full sympathy with all practicable efforts for 
Russian relief, but believes that at this time American relief should 

_ be administered through the private agency of the American Relief 
Administration. It is thought that full information will be ob- 

tained in this way without the risk of complications through govern- 
mental action. This Government therefore will not for the present | 
take part in the proceedings of the International.Commission. It 
is understood that all actual relief can be coordinated on the spot 
with that afforded by the American Relief Administration. 

Keep Department fully advised of all proceedings of International _ 
| Commission. 

a HuvuauHes 

861.48/1587 | | 

| The Secretary of State to Diplomatic and Consular Officers 

Diplomatic serial | 
No. 58 | Wasuineton, September 14, 1921. 

GENTLEMEN: You are informed that the following named Ameri- _ 
can organizations | 

The American Relief Administration 
American Friends Service Committee | 
American Red Cross | 
Federal Council of the Churches of Christ in America 
Jewish Joint Distribution Committee 
Knights of Columbus 
Young Men’s Christian Association 
Young Women’s Christian Association | 
The Catholic Welfare Committee : 

comprising the so-called European Relief Council have agreed upon 
a common policy with regard to relief work in Russia which in brief 
is as follows: , 

(1) That the Director of the American Relief Administration in : 
Russia shall appoint on his staff at headquarters one or more repre- 
sentatives (to be mutually agreed upon) of any of the organization 
members of the European Relief Council which may be represented 
in Russia ; : 

(2) Each organization represented in Russia will conduct all its 
relations with the central Soviet authorities through or with the 
approval of the American Relief Administration in Russia ;
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(3) The Director of the American Relief Administration in 
Russia will have control over the personnel of all organizations 
represented in Russia; : | 

(4) The organizations in the United States shall be individually 
guided by their own views as to the collection of funds; 

(5) The American Friends Service Committee will be assigned by 
the Director of the American Relief Administration in Russia a 
definite district or area of distribution in which the former shall 
keep its own identity but under the supervision of the latter. _ 

- Colonel William N. Haskell has been appointed Director of the 
American Relief Administration in Russia. | 

The Government of the United States has no official connection 
with this relief work, and representatives of the several organiza- 

tions mentioned are in no sense representatives of this Government. 

I am [etc.] “For } | 
or the Secretary of State: 

| _ Frep M. Drarine | 

Executive Order No. 3601, December 24, 1921, Establishing Meas- 
ures for the Purchase of Commodities for Russian Relief 

By virtte of an act of Congress entitled “An Act for the Relief of 
the Distressed and Starving People of Russia”, approved December 
22, 1921, I, Warren G. Harding, President of the United States, _ 
for the purpose of carrying out the provisions of said act hereby 
appoint 7 : | 

_ The Secretary of Commerce, | | 
James P. Goodrich, of Indiana, 
Edward M. Flesh, of Missouri, | 
Edgar Rickard, of New York, 
Don Livingston, of South Dakota : 

as a commission to be known as the “ Purchasing Commission for 
Russian Relief,” and designate such Commission as the agency for 
the purpose of the purchase, transport, and delivery of “ corn, seed 

: grain, and preserved milk, for the relief of the distressed and starv- 
ing people of Russia, and for spring planting in areas where seed 
grains have been exhausted”. Overseas transport to be under the 

provisions of said Act. | 
I hereby authorize said Commission to purchase said commodities 

from time to time and in such amount as may be found necessary to 
carry out the purposes of this Act and not exceeding the amount 
mentioned in said Act.?® : 

I further authorize and direct the United States Grain Corpora- 
tion to act as the fiscal agency of said Commission and to pay out 

$20,000,000. 8
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of its available funds all bills and obligations incurred, but all under : 
the direction of said Commission in the purchase, transport, and . 
delivery of the aforesaid commodities provided, however, that the 
total amount so expended by the United States Grain Corporation | 
for such purposes shall not exceed the sum of $20,000,000. | 

I further authorize and direct the American Relief Administration 
to accept from the Purchasing Commission for Russian Relief, the 
said commodities so purchased and transported and to distribute 
the same in Russia for the purposes set out in this Act, and by such | 
methods and means and to such places and persons as it in its discre- 
tion may determine. On the completion of the work contemplated 
in said Act and herein designated, the said Grain Corporation shall | 
render to the President of the United States not later than the 15th 
day of December, 1922, an itemized and detailed report of the expen- 
ditures incurred by it, and the said American Relief Administration 

. shall not later than said date submit to the President a report of 
the work conducted by it under the authority of said Act and this 
Executive Order. | a 

a Warren G. Harpine 

861.48/1885 | 

The Chief of the Division of Russian Affairs, Department of State 
| , (Poole) to the Secretary of State — 

Wasuineton, December 27, 1921. 

Mr, Secretary: The Russian Ambassador called this morning “ to - 
express formally his deep appreciation and gratitude” for the Rus- 
sian relief measure which has just passed Congress.”® He said that 
he was convinced that it would assist the recovery of Russia in every 
way. | 

The Ambassador asked me to convey the foregoing to you, and ex- 
pressed the hope that you might find it convenient to convey it also 
to the President. 

Respectfully, D. C. Poorz 

861.48/1806 

The Secretary of the Treasury (Mellon) to the Secretary of State 

WasHINGTON, January 7, 1922. 

Dear Mr. Secretary: I enclose for your information copies of two 
letters, of December 31, 1921, and January 5, 1922,°° which have been 
received by the Treasury from Mr. Hoover, with regard to $10,000,- 

* See Executive Order No. 3601, Dec. 24, supra. 
* Correspondence not printed.
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000 of Bolshevik gold which the American Relief Administration has 
| undertaken to receive from the Soviet Government on account of the 

purchase of relief supplies. This gold the American Relief Adminis- 
tration proposes to tender to the New York Assay Office, through the 

Guaranty Trust Company of New York. The indications are that 
_ part of the gold, perhaps as much as $4,800,000, is in the form of 

United States gold coin, and that the balance is in Russian bars. 
The Treasury’s general attitude in the matter, as developed when 

the question first arose as to the tender of gold by the Soviet author- 
| ities on account of relief supplies, was set forth in my letter of 

September 29, 1921, and the memorandum of September 20th trans- 
| mitted therewith, and again in my letter of November 10th, with 

which was enclosed a copy of my letter of the same date to Mr. 
Hoover.®% oo oo 

- The question whether the gold which the American Relief Ad- 
| ministration has undertaken to receive for relief purposes should be 

accepted by the New York Assay Office when tendered by the | 
| American Relief Administration has been the subject of informal 

| discussion between the Department of State and the Department of 
Commerce and the Treasury, and was brought up at the Cabinet 
meeting on Friday, January 6, 1922. It was there determined, with 
the approval of the President, that the transaction, because of its 
humanitarian purpose and the arrangements for the use of the | 
proceeds for the relief of the starving people of Russia, stands on 
an exceptional basis and that the United States should accept the 

gold from the American Relief Administration when tendered, with- 
out, of course, setting any precedent for other cases of Bolshevik 
gold. I understand that the Department of State has had advice 
of this action, and assume that in view of all the circumstances it 
will offer no objections. The Treasury is prepared on its part to go 
ahead on this basis and instruct the Assay Office at New York to 
accept the gold from the American Relief Administration. 

Cordially yours, 

A. W. MrEtion 

861.48/1806 : 

The Secretary of State to the Secretary of the Treasury (Mellon) 

Wasuineron, January 10, 1922. 

My Dear Mr. Secrerary: In reply to your letter of January 7, 
1922, on the subject of the acceptance by the United States Assay 
Offices of a quantity of Russian gold in bars, which is to be tendered 
by the Guaranty Trust Company on behalf of the American Relief 

2 Correspondence not printed.
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Administration, I beg to inform you that I concur in the view that 
the tender of this gold constitutes a special case in view of the fact 
that the gold is being expended for humanitarian purposes on behalf 
of the whole Russian people. This Department offers no objection, 
therefore, to your proposal to accept it. | | 

It is understood that the acceptance of this gold does not establish 
a precedent for the acceptance of other lots of Russian gold which 
may have been brought to this country under different circumstances. 

I am [etc.] . Cuaries EK. HucHes 

| 861.48/1821 — 

Memorandum by the Chief of the Division of Russian Affairs, De- | 
ae partment of State (Poole) 

|  -- [Wasurneton,] January 13, 1992. 
The attached text of telegraphic orders addressed to Admiral 

Bristol at Constantinople by the Navy Department, January 12, _ 
1922, has been furnished me by Captain W. C. Cole, of the Navy | 
Department. | / | | 

| It is understood that these orders are transmitted to Admiral _ | 
Bristol through Admiral Niblack. | 

The text of the orders is that agreed upon in conference between | 
' Captain Cole, Mr. Herter, of the Department of Commerce, and | 
myself. ; D. C. Ploore] | 

| {Enclosure—Telegram ] 

Lhe Secretary of the Navy (Denby) to the High Commissioner at 
Constantinople (Bristol) 7 : 

O-287 [WasHineton,| January 12, 1922. 

1312. Services of American Relief Administration particularly in - 
the Black Sea will be very much broadened in near future and it is 

_ desire of Navy Department that you will afford every facility in- 
cluding use of vessels of force under your command to representa- 
tives of Mission in accomplishment of their work. It is possible that _ 
Food Commission will desire to make use of services of naval officers 
in connection with port activities and to limited extent as representa- 
tives of Food Commission in accordance with precedent established 
in connection with activities of Commission subsequent to Armistice 
of November nineteen eighteen, with this difference however that 
activities just mentioned were situated in neutral or enemy coun- 
tries covered by terms of Armistice. Department realizes that it is 
not possible to give definite instructions concerning this matter to
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, you but desires that you will keep in mind the political expediency 
of keeping at minimum consistent with efficient relief operations the 
appearance of United States naval vessels in Soviet ports or contact 

, of naval officers with Bolshevik authorities and absolute necessity to 
| avoid any appearance of recognition in any way of Soviet Govern- — 

ment or even representatives of local government in ports in which 
you may be called upon to operate with your force. Subject to above | 
remarks the arrangement of details will be left to your discretion and 
it is requested that you will keep Navy Department informed of ac- 
tion taken. Minimum expenditure of fuel to accomplish mission is 
authorized. 1200. | | 

. | [No signature indicated | 

$61.48/1818a: Telegram _ | | . 

| ‘The Secretary of State to the High Commissioner at Constantinople 
| | (Bristol) a 

| , _ Wasuineton, January 16, 1922—4 p.m. 

38. The Department concurs in your orders from Navy of January - 
12 concerning cooperation with American Relief Administration in 

| the Black Sea. Department, with concurrence of Navy, desires to 
emphasize the importance of keeping at the minimum consistent with 
effective relief operations the appearance of naval vessels in Soviet 

- ports and contact of naval officers with Soviet authorities. Haskell, 
representing American Relief Administration at Moscow, is being 
instructed by Mr. Hoover to inform the highest Soviet authorities 
that any assistance rendered by American naval vessels in the Black 
Sea is in the interest of expeditious handling of relief shipments 
only and is in no sense a gesture by the American Government. The 
Soviet authorities are to notify their chief Black Sea ports of the 
possibility of the arrival of American destroyers in the near future 
and to explain the circumstances under which they come. Haskell 
is to say that if, after such notification, the Soviet press misinterprets 
the purely humanitarian assistance which these vessels aim to give ~ 
the relief shipments, the Navy will immediately withdraw the vessels 
and relief operations will be handicapped accordingly. Relief Ad- 
ministration is suggesting to its officials, moreover, that merchant 
ships be used for transporting personnel from Constantinople to 
Black Sea ports whenever possible, destroyers to be kept in reserve 

for cases of emergency. 
HuGHES
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861.48/1816 : Telegram 

Lhe High Commissioner at Constantinople (Bristol) to the 
| Secretary of State 

_ Constantinop.z, January 17, 1922—noon. 
[Received January 18,6:56am.]. _ 

6. Under instructions received from Navy Department I am help- 
ing American Relief Administration work in Black Sea area with 
the naval forces under my command. This includes sending of 
destroyer to Novorossiisk and possibly to other south Russian ports, 
detailing of port officer in Constantinople, relaying of telegrams, 
et cetera. Arrangements are being made through Brown in London 
to meet technical expenses involved. | _ 

I shall of course carefully bear in mind our policy towards Russia 
as communicated to me in Department’s instructions. 

Bristow 

— - Bxecutive Order No. 3623, January 24, 1922, Authorizing the Trans- 
oo fer of Medical Supplies to Russia : 

By virtue of an Act of Congress entitled “An Act to authorize 
the President to transfer certain medical supplies for the relief of 
the distressed and famine-stricken people of Russia ”, approved Jan- 
uary 20th, 1922, I, Warren G. Harding, President of the United | 
States, for the purpose of carrying out the provisions of said Act, | 
hereby select, designate and appoint the American Relief Adminis- 
tration as the relief organization to receive from the War, N avy 
and Treasury Departments, and the United States Shipping Board, 

_ out of the surplus supplies of said Departments, medicines, medical, - 
surgical and hospital supplies for the relief of the distressed and : 
famine-stricken people of Russia, in an amount not to exceed four 
million dollars original cost to the United States, and as may be de- 
livered to and accepted by such American Relief Association with- 
out cost for transportation to the United States, provided said medi- 
cines, medical, surgical, and hospital supplies are delivered to the 
American Relief Administration within four months from the date 
of the passage of said Act. , 

I further authorize and direct the American Relief Administra- 
tion, upon delivery to and acceptance by it of the medicines, medical, 
surgical and hospital supplies provided for in said Act, to transport 
to, and to distribute the same in, Russia for the purposes set out in
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the Act, and by such methods and means and to such places and per- 

sons as it, in its discretion, may determine.- Provided, that, in mak- 

ing such distribution, the American Relief Administration may, in its 

discretion, if it believes there are other American relief organizations 

ministering to the relief of the suffering people of Russia that are 

better able to distribute such supplies in certain localities than the 

| American Relief Administration, turn over such supplies in such 

amounts, to such other American relief organizations. 

I further direct that the War, Navy and Treasury Departments, 

and the United States Shipping Board, shall report to the President | 

the amounts of medicines, medical, surgical and hospital supplies 

delivered by each to the American Relief Administration, and the — 

| American Relief Administration shall make report as to the disposi- 

tion made of said supplies. | 

| Warren G Harpine 

- REFUSAL BY THE GOVERNMENT OF THE UNITED STATES TO 

INCUR RESPONSIBILITY FOR THE RELIEF OF REFUGEES FROM 

SOUTH RUSSIA * 

| 861.48/1351: Telegram | an , 

The High Commissioner at Constantinople (Bristol) to the Acting. 

- Secretary of State | 

a | Constantinorte, January 14,1921—6 pm. 

| [Received January 17—10.54 a.m. ] 

It is reported here through Maklakoff * at Paris that French Gov- 

ernment withdrew on January Ist financial support for Russian | 

_ refugees and intends to withdraw assistance with supplies after 

February Ist. 
This attitude of the French authorities causes much apprehension 

here regarding possible developments and a grave situation may 

arise. : 

British High Commissioner is urgently recommending to his Gov- 

ernment that the Supreme Council consider that problem at its Paris 

meeting on January 19th. 
Bristow 

* Wor previous correspondence concerning relief of South Russian refugees, 

see Foreign Relations, 1920, vol. 111, pp. 623 ff. 

% Ambassador in France of the Russian Provisional Government.
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861.48/1385 | | 
Lhe French Ambassador (Jusserand) to the Acting Secretary 

of State | 

. | [Translation 83] . 

Wasuineron, January 20, 1921. 
Mr. Secrerary or Srate: The President of the Council and Min- 

_ ister for Foreign Affairs informs me that after General Wrangel’s 
defeat, 135,000 persons fleeing before the Bolsheviks left the Crimea : 
on board the ships which the Government of Southern Russia had at , 
its command and came, absolutely destitute, seeking refuge at Con- 
stantinople. _ | 

The French Government which if consulted would have advised 
against such an exodus did not feel at liberty to remain indifferent 
to the immense distress of these unfortunates and yielding to con- 
siderations of pure humanity has found itself alone in bearing 
hitherto the extremely heavy burden of feeding, maintaining and , 
housing them, an obligation which it was in no wise compelled to 
assume. | | : 

_ _ Finding it impossible to care for so large a number of persons at 
Constantinople, the French authorities endeavored to distribute them 
in the neighboring countries and to facilitate their return to Russia. 
On the one hand 6,600 of them have been sent to Bizerte on the , 

_ condition that the French Government would defray their living 
expenses. Serbia agreed to admit 22,300 and Bulgaria, Roumania | 
and Greece about 7,000. There remain about 100,000 at Constanti- oe 
nople, Tchataldja, Gallipoli and Lemnos, — : | 

On the other hand a proposition has been laid before the Soviet | 
administration by Mr. Nansen and the International Red Cross, for 
the repatriation of all refugees who might wish to go back to Russia | 
under the necessary guaranties for their lives and freedom, but the 
Soviet administration has evaded its duties and has as yet made no 
answer to this proposition. : 

France being unable to continue indefinitely the considerable sac- 
rifices which she has made to assist the refugees from the Crimea, 
and which amount already to approximately 100,000,000 francs, has 
turned over the future care of those people to a general Russian 
charitable association to which belong the principal persons of note , 
living outside of Russia, without respect to party and without any . 
political or commercial aim. But the association dees not have the 

“File translation revised.
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funds for the fulfillment of its task; it must in a great measure 

have recourse to the assistance of all the Governments and all the 

charitable organizations of the world. 7 

Furthermore, it will not be enough to supply it with financial 

resources. It will also be necessary, in order to relieve the conges- 

tion around Constantinople, to provide for the housing of a part — 

of the refugees in other territories, where they would be in a posi- 

tion to earn a living. Lo 

The gathering of nearly 100,000 refugees in a region with very 

| limited resources offers grave inconveniences of an economic char- 

| acter and, particularly, the fact that although the former army of 

General Wrangel no longer exists and its soldiers have been disarmed 

and are only considered as private persons, their continued con- 

centration near the Straits in idleness and in destitute circumstances, 

might become a genuine danger to the safety of Constantinople and 

the peace of the East. It is, therefore, important that they should 

be dispersed without delay. Ten thousand of these former soldiers _ 

have already asked to be sent to any country that would admit 

. them and give them an opportunity to provide for themselves by their 

| work. The Russian Office of Emigration that has been created in 

: Constantinople has just sent out a stirring appeal to all the nations — 

in the world begging them for a little space in the countries that | 

are not so densely populated, for the Russians who have left their 

country in fear of the Bolshevik horrors. 

I am instructed by the French Government to appeal to the senti- 

\ ment of humanity and the spirit of solidarity of the Government 

of the United States, and to ask for its cooperation toward remedy- 

ing a situation that is both dangerous and tragic. 

I trust that Your Excellency will lend an ear to this appeal, and 

will let me know what action the American Government would be 

inclined to take in the common interest of civilization, either through 

financial cooperation in the undertaking of the general Russian asso- — 

ciation for the relief of Crimean refugees or through procuring a 

shelter for those refugees. 

Please accept [etc.] J USSERAND 

861.48/1357 : Telegram 

The Ambassador in France (Wallace) to the Acting Secretary 

of State | 

Paris, January 25, 1921—6 p.m. 

[Received January 26—1.22 a.m.] 

68. Referring to High Commissioner’s telegram of January 14, 

repeated to Department January 17. 1 am informed by Foreign 

Office that Maklakoff’s report correctly reflects policy of French
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Government “en principe.” In view, however, of actually exist- 
ing conditions French Government has been unwilling to withdraw 
support thus abruptly and to leave these refugees to starve al- 
though continued assistance imposes an unduly heavy financial bur- 
den on nation and the work of a peculiarly thankless character. 
The French as a matter of fact have since January 1st been fur- 
nishing financial support and supplies both to the governments of ; 
those countries which have received Russian refugees and to refugees 
in Turkish territory and they will undoubtedly continue to do so 
after February 1st. Nevertheless French Government feels that 
it is bound to exert every effort to reduce amount of this assistance 
and to induce Allied Governments and America to collaborate in 
making of Russian Relief Committee an effective organ for dealing _ 
with problem of these refugees. | 

| | | WALLACE | 
861.48/1365 : Telegram os . 

| The High Commissioner at Constantinople (Bristol) to the 
Secretary of State | 

Constantinoeix, February 1, 1991—7 p.m. - 
— [Received February 83—1.10 p.m.] . 

41. Department’s 8, January 13, 8 p.m.** After evacuation of 
Crimea French Government took over available assets of Wrangel 
government to help cover expenses of caring for refugees. These | 
assets include war and merchant vessels of which French Govern- 
ment with Wrangel’s consent has now sold four minor vessels. Ma- | 
jority of Wrangel fleet is under French control in port of Bizerte. 

According to statement of local Russian mission supplies belong- 
ing to Wrangel government valued at more than 100,000,000 francs 
have been taken over by the French. Friction has resulted from 
French action in seizing and disposing of some of this property 
without granting Russians facilities for checking total value. 

_ Particulars by mail. Repeated to Paris. 
| : Bristow 

861.48/1368b 

Lhe Under Secretary of State (Davis) to the Chairman of the 
American Red Cross (Farrand) 

Wasuineton, February 8, 1921. 
Sir: In pursuance of the many conferences between representatives. 

of this Department and of the American Red Cross, in regard to. 
relief for the refugees from Russia, I desire to submit the attached, 

* Not printed.
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memorandum ** which, while it cannot pretend to be exhaustive, 

tabulates the information available in regard to this distressing 

_ problem. The reports indicate that more than two million Russian 

citizens are dispersed throughout the world and are largely depend- | 

| ent upon various relief organizations for their existence. In many 

eases the food reserves from which they have been supported are 

already, or soon will be, exhausted, and many thousands will be faced 

either by absolute starvation or by support from direct government 

grants in the countries to which they have fled. Only a small 

percentage of these refugees has been able to find means to support 

| themselves in their present locality. It is very clearly an inter- 

, national problem, as almost every municipality from Tokyo to 

‘London is faced by it. | | 

The matter is rendered the more acute as many of the large con- 

| centrations of refugees are in territories where the food supply is 

not adequate for the native population and where, because of rigor- 

ous climatic conditions, the expense of upkeep is exaggerated. So _ 

far the problem has been handled in an uncoordinated and inevitably 

. haphazard way. 
A very large part of the burden of caring for these unfortunate 

| people has. been borne by the American Red Cross Society. There is, . 

| of course, a limit to the funds which your Society can allocate to | 

this work. This only emphasizes the desirability of working out a 

| comprehensive and constructive program for meeting the problem. 

The misery of these unfortunate people appeals alike to the public 

- conscience of all nations, as there is hardly any country in the Hast- 

ern Hemisphere which is not itself faced with the concrete problem | 

of dealing with these refugees. It seems clear to the Department 

that the only method of preventing a terrible and widespread trag- 

edy, is the frank acceptance of this as an international problem and 

the organization of its treatment by international cooperation. — 

I therefore take the liberty to suggest that you should present this 

matter to the League of Red Cross Societies. It seems obvious that 

a comprehensive program should be worked out which would have 

in view: 

(1) The transportation of these refugees to territories where they 

would be most likely to find opportunities for self-supporting activi- 

ties. In a large percentage of cases this would undoubtedly mean 

return to their own country. It would also require a comprehensive 

and detailed study of the immigration problem and the laws govern- 

ing this matter in those under-populated countries where immigra- 

tion is desired. . 

* Not found in Department files.
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(2) The equalization between the nations of the cost of caring 
for that minimum who cannot be placed in a self-supporting position 
and their concentration in places where their maintenance will be | most economical, with due regard to the probability of their ultimate 
repatriation. | — | | 

This Department cannot offer any financial support to such a 
proposal, as the granting of funds is entirely in the discretion of 
Congress. The problem offered to the world by the increasing misery 
of these two million Russian refugees may be so vast that it could 
not be met from funds raised by private donation, but this Depart- 
ment believes that it would be futile to ask appropriations from 
Congress or from the parliaments of any country at least. unless the 
problem has received careful and comprehensive study and. can be 
presented with a program for its constructive treatment as an 
international burden. - 

I am [etc.] Norman H. Davis 

861.48/1385 —— | : | , 

The Under Secretary of State to the French Ambassador (Jusserand) 

| Wasuineton, February 25, 1921. - 
EixceLLency: I have the honor to acknowledge the receipt of your 

notes of December 27, 1920 ** and January 20, 1921, and to refer to 
our recent conversation in regard to 135,000 Russians evacuated from 
the Crimea following the defeat of the Armed Forces of South 
Russia under the command of General Wrangel. 

In the note of December 27th, after stating that the Government 
of the French Republic has alone provided for the expense of main- 
taining these refugees from the Crimea, Your Excellency advises 
me that the French Treasury under the present circumstances is 
unable to carry this burden beyond J anuary 1, 1921; that your Gov- 
ernment is therefore compelled to look to the General Association of 
Russian Relief, organized for that purpose at Paris, for the care to 
be given these refugees, and that as this Association is in need of 
funds, the Board of Directors of the Russian Volunteer Fleet is 
prepared to turn over to this Association any funds paid by this 
Government on its account with this Corporation. It is further 
stated that the United States Shipping Board is indebted to the 
Russian Volunteer Fleet to an amount estimated at $1,400,000. In 
consequence of the foregoing Your Excellency has been instructed 

“ Foreign Relations, 1920, vol. m1, p. 638. 
115367—-36—vol. u——__53
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to request the good offices of the Department of State towards 

expediting the settlement of this claim, so that the amount may 

promptly be placed at the disposal of the General Association of 

Russian Relief to be applied to the maintenance of the refugees from 

the Crimea. a 

| In the note of January 20, 1921, Your Excellency states that he 

has been informed by his Government that the 135,000 refugees from 

the Crimea arrived at Constantinople absolutely without resources, 

that the French authorities would have advised against this exodus, 

if they had been consulted, but that they could not stand by uncon- 

cerned in the face of such misery and found themselves alone bearing 

the extremely heavy burden of feeding and housing these unfor- 

tunates—a burden which they were in no wise obligated to assume. 

Your Excellency is further informed that, in view of the impossi- 

bility of maintaining so great a number of destitute people in Con- 

: stantinople, efforts have been made to distribute them in neighbor- 

ing countries, that 6,000 have been transported to the French Pro- 

tectorate of Tunisia, but that about 100,000 still remain in the neigh- 

- borhood of Constantinople, and that Dr. Nansen of the International 

| Red Cross has approached the Soviet authorities in an effort to ar- 

range for the repatriation of these refugees, but that no answer to — 

his proposal has been received. 

Your Excellency states that the French Government, having al- 

ready disbursed approximately 100,000,000 francs on behalf of these _ 

refugees, finds it impossible to continue their support indefinitely 

and has turned over the future care of these refugees to the General 

Association of Russian Relief, mentioned in the earlier note, which 

is without sufficient funds and must appeal for aid to the Govern- 

ments and charitable institutions of all the world. © | 

Furthermore, Your Excellency states that appropriation of funds 

will not alone meet the situation, as the concentration of nearly 

100,000 refugees, without chance to employ themselves in self-sup- 

porting enterprise, in a territory of such limited resources, presents 

a grave political menace, which may threaten the peace of the Near 

East. 
Your Excellency calls attention to the Russian Office of Emigra- 

tion which has been created at Constantinople and which has sent 

out a moving appeal to all the nations of the world begging them to 

grant a little space in their countries, which are not over-populated, 

to these Russians who have fled from their own country through fear 

of Bolshevist horrors. 

When making the statement that the French Government has alone 

borne the expense of maintaining these refugees, Your Excellency 

and Your Excellency’s Government could not, of course, have had
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knowledge of the extent to which American officials and American 
organizations cooperated to meet this crisis. American naval forces 
assisted in the evacuation to the extent of their resources, cared for 
many of these refugees in Constantinople and transported thousands 
to the Adriatic ports of Serbia. The American High Commission 
under Admiral Bristol, and the American Relief organizations in 
Constantinople freely gave their personal services in caring for the 
refugees. The American Red Cross Society allocated approximately 
$500,000 for this purpose. , | 

The Government of the United States is cognizant of the large 
sacrifices accepted by Your Excellency’s Government on behalf of 
these refugees, and is glad that its naval forces and its citizens have 
been able to share in this humanitarian endeavor. 
Insofar as concerns the alleged amount due from the United States 

Shipping Board on account of the United States for ships of the 
Russian Volunteer Fleet, there are, as I explained to you orally, 
certain difficulties: which prevent the Department of State from 
acceding to the request of your Government. Aside from determin- 
ing whether or not there is any one to whom the funds should be 
paid and who could give a satisfactory receipt therefor, it would be 
necessary to determine whether or not Russian assets should be 
applied by the Government of the United States as credits on 
amounts owed it by Russia, in accordance with the policy which has 
been adopted by some of the Allied Powers. 

In reply to Your Excellency’s note of J anuary 20, 1921, I have | 
the honor to inform Your Excellency that the Department of State 
has watched with distress the development of the problem created 
by the growing communities of Russian refugees in all parts of the 
world. The situation in and about Constantinople is the most recent | 
phase of this problem, but according to our information it is not : 
more tragic, nor more insistent in its demand for comprehensive 
action than many similar concentrations of Russian refugees else- 
where, which reach, we are informed, the appalling total of 2,000,000. 
From the extreme Orient to Western Europe there is hardly a 

city of importance which is not faced with this problem. Just as in 
Constantinople so in Tokyo and London, very few of these exiled 
Russians have found self-supporting occupation. In Finland the 
rigorous climatic conditions increase the cost of subsistence. In 
Poland the food supply is inadequate for local needs and it is 
obviously unjust to expect the Polish Government to maintain hun- 
dreds of thousands of unproductive aliens. 

It seems to this Government that any proposal for the relief of 
this great body of refugees from Russia will certainly be inadequate 
unless it 1s accepted as an international problem, appealing equally
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to the sympathy of the world, being met by international .coopera- 

| tion, under the control of some international organization. 

Conversations with representatives of the American relief organi- 

| zations have been in progress for several months. A copy of my 

letter of February 8, 1921, to the American Red Cross Society *” is 

attached to this note for Your Excellency’s information. The De- 

partment suggests that the matter be referred to the League of Red 

Cross Societies, in the hope that a comprehensive and constructive 

program may be worked out to meet the problem. | | 

There are no appropriations available which this Government 

could allocate to the relief of these unfortunate people, and the 

Department of State would not feel justified in advising an appro- | 

priation from Congress, nor from any private relief organization, — 

for any special group of these refugees, or for any program of relief 

which proposed to continue indefinitely the present ineffective and 

uneconomical methods of caring for them. ) | 

I might call Your Excellency’s attention in this connection toa 

| report which has recently been brought to my notice to the effect that 

the French Government, after the evacuation of the Crimea, took 

| possession of the available assets controlled by General Wrangel in- 

| cluding both merchant and war vessels. This action, it is understood, © 

| was taken by the French authorities to help cover the expenses in 

caring for refugees. I should be grateful if Your Excellency could 

inform me what credence should be given to this report. 

| Accept [etc.] Norman H. Davis 

——-s- $61.48/1428 : Telegram 

The High Commissioner at Constantinople (Bristol) to the 

Secretary of State 

ConsTANTINOPLE, April 15, 1921—3 p.m. 

. [Received April 17—11.48am.] 

a 133. French authorities inform me that after having sent three 

| shiploads of the Russian Wrangel refugees to Bolshevik ports 

Odessa and Novorossiisk they are now experiencing difficulty in’ 

obtaining Moscow’s consent to further shipments. On last request 

Moscow informed French admiral here by radio that they would not 

agree to receiving other refugees until the French Government had 

negotiated directly with the Moscow government. _ 

French High Commissioner states that even if he succeeds in 

carrying through all the contemplated measures for breaking up 

7 Supra.
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the Crimean refugee army there will remain between 15,000 and 
20,000 men largely officers who. cannot be returned to Soviet Russia. 

_ He expressed the hope that the United States would be able to help 
- either in supporting these men or in receiving a part in the United 

States. [Barston] - 

861.48/1438 | 

Lhe Yugoslav Minister (Grouitch) to the Secretary of State — 

No. P. 409 — Wasuineron, April 28, 1921. | 
Sm: On July 1st last I had the honor to address your predecessor 

the following note: | | 
“TI have been requested by my Government to make the following 

communication to the United States Government: 
“ Following the collapse of the anti-bolshevik Russian Army of 

General Denikin, a request was addressed to the Government of the 
Serbs, Croats and Slovenes that eight thousand Russian refugees, . 
wounded soldiers and invalids be allowed to enter into the territory | 
of the Serb, Croat and Slovene State. The Government having : 
granted this request the Russian refugees began to arrive in the 
second half of January last. Although conditions prevailing in the 
country rendered the housing of these refugees difficult, every effort | 
was made to help them, and accommodation was found for not only 
eight thousand but for thirty thousand refugees, there being among | 
them civilians, soldiers, invalids and a few military organizations. | 
“The Government of the Serbs, Croats and Slovenes has been 

exposed to great expense on account of these refugees, all of whom 
had to undergo a medical quarantine in Salonika and on the Serbo- 
Bulgarian frontier because of the typhus epidemic existing among’ 
them. Nevertheless, this and other expenses were met with the 
greatest willingness. The Treasury of the State arranged for the 
exchange at a fixed rate of the Russian currency which the refugees 
had brought with them, and Russian rubles to the value of four 
millions of dinars were thus monthly exchanged. This operation 
amounted in reality to a pecuniary help given by the Serb-Croat- 
Slovene State to an Ally and later on it was suspended and replaced 
by outright help in money given to the refugees. | 

“ Owing to the situation on the Bolsheviki front there is a steady 
daily influx of refugees (civilians as well as officers and soldiers) 
in the Serb-Croat-Slovene territory, but the Government of the 
Serbs, Croats and Slovenes is no more in a position to admit them 
and to satisfy with its own resources even their most indispensable 
requirements. It is with the greatest reluctance that the Govern- | 
ment has come to the conclusion that it will be unable to give, 
unaided, assistance to these Russians who not only are its Alhes, but 
who are also Allies with France, Great Britain and the United 
States, with whose help they fought until now against the Bol- 
sheviki. But this conclusion has been forced upon the Government
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by the financial situation of the country and by the fact that there 

are now about eighty thousand more Russian refugees (civilians, 

officers and soldiers) seeking admission in the Kingdom of the Serbs, 

Croats and Slovenes, who are at present scattered in the Baltic states, . 

Poland, Roumania, Bulgaria, Crimea, Greece and Asia. ; 

“ The Serb-Croat-Slovene Government considers that by rendering 

assistance to the Russian refugees, it is doing not only its own duty 

but also the duty of the Great Powers with whom it is allied and 

associated. And since it is forced now to acknowledge its inability 

to continue this assistance unaided, it feels that the Allied and Asso- 

ciated Powers should participate in the execution of this duty by 

| granting for that purpose to the Serb-Croat-Slovene Government the 

necessary amounts of money which it would add to its own appro- 

priations and use for the relief of all these refugees. | 

“My Government has instructed me at the same time to solicit 

the material help of the United States Government for the relief of 

these Russian refugees and to point out that such assistance would 

prevent these Russians from taking refuge in the territory of their 

former enemies—a political tendency which has already manifested 

| itself among them. My Government wishes also to repeat that it has 

done all that it was in its power to do, from a material as well as 

from a humanitarian point of view to help these people, who are 

its Allies. 
: “Hoping that you will inform me at your earliest convenience 

, of the decision of the United States Government with regard to 

this request, I beg to assure you, Sir, of my high esteem.” 

According to the reply which I received to the foregoing, the 

government of the United States was unable to comply with the 

request of my Government. | 

- In compliance with instructions lately received from my Govern- 

ment I have the honor to inform you that there are now on the 

- [sland of Lemnos and on the Gallipoli Penninsula about forty-five 

thousand Russian refugees from the Crimea. Their situation is 

desperate because the aid which they have been receiving will shortly 

be discontinued. These refugees face starvation and are applying 

to the Royal Government for help. The Royal Government, how- 

ever, is unable to extend any assistance to them, because, owing to 

the very difficult financial conditions, it is unable to help, with its 

own resources, even the forty thousand Russian refugees who are 

already in the Kingdom. 

- My Government feels confident that the United States Govern- 

ment will take under serious consideration the plight of the Russian 

refugees, and the difficult situation with which the Royal Govern- 

ment is confronted in regard thereto. My Government begs, at the 

same time, to express the earnest hope that the United States Govern- 

ment will find means to extend financial help for the relief of these
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refugees; that is, of those who are already in the Kingdom of the 

Serbs, Croats and Slovenes, as well as of those who are on the Island 

of Lemnos and the Gallipoli Penninsula. — 

Awaiting your response on behalf of the Government of the 

United States, I beg to assure [ete. | | 

: 
 §. Y. Grovrrce 

861.48/1438 | | | | 

The Secretary of State to the Yugoslav Mimster (Grouitch) . 

| | Wasuincron, May 4, 1921. 

Sie: I have the honor to acknowledge the receipt of your note 

of April 28th, in which you refer to a communication addressed by 

you on July ist last to the State Department, requesting that the | 

Government of the United States render assistance to Russian refu- 

gees now living in the Kingdom of the Serbs, Croats and Slovenes. 1 

notice that you call my attention to the fact that the Government 

of the United States was unable to comply with this request and 

that you now make a further request in behalf of your Government 

for some 45,000 Russian refugees who are now on the Island of 

Lemnos and on the Gallipoli Peninsula. 

I have communicated your request to the Honorable Herbert 

Hoover in his capacity of Chairman of the American Relief Ad- 

ministration and of the European Relief Council, and have today 

received a reply from him explaining that the funds of the American 

Relief Administration are solely for the relief of children and that 

this organization 1s today furnishing food and clothing for up- 

wards of 200,000 Russian children, including children in Turkey. He 

calls attention to the existence of other agencies for the relief of 

adult refugees including an association in the United States called 

the American Central Committee for Russian Relief, under the 

leadership of Princess Cantacuzene, which is raising money for the 

support of these refugees. He concludes by saying that the Ameri- 

can Red Cross and the Committee for Relief in the Near East have 

also been expending their funds in support of the Russian refugees in 

Turkey and that he does not feel that any further aid can be given. 

While deeply sympathizing with those refugees in their present 

condition and hoping that some means may be found to render 

them assistance, I regret to have to inform you that the Government 

of the United States is not in a position to comply with your 

request. 

Accept [ete.] 
Cuar.es E. HueHes
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—— 861.48/1450 : Telegram | | | —— 

The Chargé in Greece (Hall) to the Secretary of State — 
| 

ATHENS, May 24, 1921—1 p.m. 
[Received May 25—19:47 a.m. ] 6. Greek Government on Thursday, May 19th, stopped feeding Russian refugees in Athens and Piraeus hospitals. There are about five hundred of these people in desperate need of help. About three hundred can possibly be cured and made fit for work after two or three months more of hospital care. Other two hundred are ill tuberculosis or maimed as a result of war and will probably remain — _ permanent charge on some organization. At the present time entire five hundred are too il] to work. Russian Minister here has funds for about two weeks more. Cannot committee in charge of Russian relief in Washington be of assistance in this desperate emergency. These refugees were landed in Greece at request of French Govern- | ment who agreed to. pay for their maintenance but afterwards | found it impossible to do and so notified. Greek Government. There | | ‘are many thousands of Russian refugees around Saloniki whose _ condition in another month will also be serious but condition of | five hundred here is most desperate.*®@ =. 

: 
Harn 

811.142/10275 | ae | 
Lhe Assistant to the Chairman of the American Red Cross (Sloan) to. the Seeretary of State | 

| , Wasuineton, October 3, 1921, | Sir: I have the honor to acknowledge receipt of your letter of — September 17, 1921, (811.142/10271) °° in which you advise us that : the Department is in receipt of a telegram from Rear Admiral Mark L. Bristol, American High Commissioner at Constantinople and Chairman of the Constantinople Chapter of the American Red Cross, in which he stated that he had telegraphed us emphasizing the serious situation existing in Constantinople and recommending strongly that the work of the American Red Cross there be con- tinued, and in which you further advise us that the Department is inclined to agree in the recommendation by Admiral] Bristol and | trusts that before reaching our final decision we will carefully review the situation in the light of what Admiral] Bristol reports. | 
* The information contained in this telegram was transmitted by the Depart- 

ment to the American Central] Committee for Russian Relief at New York and Not pamerican Red Cross at Washington in letters dated June 1.
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It gives me great pleasure to advise you that at a meeting of the 

Executive Committee of the American Red Cross held September 

98, 1921, at which the matter of the continuance of Red Cross assist- 

ance to Russian Refugees at Constantinople was considered, a vote 

was passed from which the following is an extract:— = 

“That the Executive Committee authorizes the continuation of 

American Red Cross relief for Russian Refugees at Constantinople 

for a limited time in order that further opportunity may be given 

for the development of some form of international action looking 

toward the solution of this problem, the continuance of this work 

being approved with the understanding, first, that by continuing 

this work the American Red Cross is not altering its original deci- 

sion that this is a problem so extensive as to require international 

action for its ultimate solution, and hence the American Red_ Cross 

cannot continue to meet this situation indefinitely; and second, that 

during this continuance of American Red Cross work an energetic 

effort shall be made to encourage international action looking to the 

assumption of the responsibility for the care of the Russian refugees 

upon the withdrawal of the American Red Cross.” 

Very sincerely yours, _ : Gro. A. SroaN | | 

AGREEMENT BETWEEN THE SOVIET GOVERNMENT OF GEORGIA | 

AND THE NEAR EAST RELIEF 

$61.48/1454 | 

The. High Commissioner at Constantinople (Bristol) to the Secre- | 

- tary of State | | 

No. 191 :  Consranrinoriz May 10, 1921. 

| | [Received June 2.] 

| Sir: I have the honor to transmit herewith for the information 

of the Department: | 

1. A copy of a letter dated Tiflis April 16th from Mr. E. A. 

Yarrow, Director General of the Near East Relief work in the Cau- 

casus.*° | 

9. A translation of an agreement between the Soviet Government 

of Georgia and the Near East Relief for the continuance of the lat- 

ter’s relief work in the Caucasus. | 

--T desire to call the careful attention of the Department to both 

of these enclosures. Mr. Yarrow’s letter regarding conditions in 

the Caucasus contains the first report of a reliable observer which 

I have received from Tiflis or that neighborhood. I do not entirely | 

agree with all of Mr. Yarrow’s conclusions regarding the present 

and future relations between the Turks and the Russians in the 

“Not printed.
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Caucasus, but was interested to learn of the facilities which the pres- 
ent Government of Georgia has given him for his relief work. 

In the agreement signed on March 28th[29th?] at Tiflis, copy en- 
closed herewith, the local Bolshevik Government apparently grants 
the Near East Relief workers far more satisfactory terms for their 
work than has been previously offered by Bolshevik authorities. 

I have [ete.] a Marx L. Brisrow. - 

; | [Enclosure—Translation] | 

Certificate from the Socialist Soviet Republic of Georgia to the 
| OO Near East Relief * | 

No. 403 : oe  Trrurs, March 29, 1921. , 
The People’s Commissary of Foreign Affairs of the S.S.R. of 

Georgia appreciating the problems of the N.E.R. hereby certifies, 
that the Government of the Socialistic Soviet Republic of Georgia 
is ready to give any assistance whatever to this American Committee 
in its work, i. in organizing shelter homes, orphanages, hospitals 
and soup kitchens; as well as in supplying the needy population ~ 

- with food, medicines and clothing. 
| Whereas the Government of the Socialistic Soviet Republic of 

Georgia states: | | | 
1) It guarantees to those members of the N.E.R. who are citizens 

of the United States free travel in and out of Georgia. | 
| 2) The American Commission has the right of distribution of its 

property to the population as it deems it expedient, and the right 
of supervision over the distributions, in case these supplies are 
turned over to some local organization. 

3) All supplies sent to the address of the Committee for above 
mentioned relief purposes are free from duty and all other taxes. 

4) All the property of the American Commission is beyond 
requisition. 

5) Guarantees to the Commission the right of shipping supplies 
to. Azerbeidjan and Armenia without duty charges. 

6) Guarantees that all regulations and new laws of the Govern- 
ment will be communicated to the Commission through the Com- 
mission of Foreign Affairs only. 

The People’s Commissary reserves himself the right of general 
supervision of the activities of the N.E.R. through the Commission 
of Foreign Affairs. 

President of the Revol. Committee 
F. MawarapzE 

People’s Commissary for Foreign Affairs 
A. SVANIDZE 

“For mandate by the Soviet Government of Armenia recognizing the Near 
Rast Relief, see p. 931.



SALVADOR 

NEGOTIATIONS FOR A LOAN IN THE UNITED STATES AND FOR 

THE ESTABLISHMENT OF A BANK OF EMISSION 

816.51/64 : Telegram | | ) = 

The Chargé in Salvador (Arnold) to the Secretary of State 

| San Sarvapor, May 18, 1921—9 a.m. 7 
[Received 8:10 p.m.] | 

94. President Meléndez informs me that he is negotiating a loan 
of $10,000,000 through Bloom Brothers, an American firm New 
York, to be guaranteed by a percentage of the customhouse receipts. 

The lenders will appoint a controller of the customhouses of the 

Republic. . | 
| ARNOLD 

816.51/66 _ | 

The Chargé in Salvador (Arnold) to the Secretary of State 

No. 51 | San Satvapor, Vay 18, 1921. a 

an [Received June 8.] 

Sir: Referring to my telegram of May 18, 9 am., No. 24, regarding 

the negotiating of a loan through Bloom Brothers, New York, I have 

the honor to report that President Melendez informed me that it 

was necessary that a loan be made and after full consideration the 

Government has come to the conclusion that it is not affecting the 

country’s autonomy by the appointment of a foreign controller of 

customs. The proposed amount of the loan will be for ten millions 

of dollars but if that amount is not obtainable then a loan will be 

made for the sum that can be secured even if it be for but five million 

dollars. | 
The object of such a large loan is that the finances of the country 

may be reorganized—all present indebtedness to be paid off and be 

converted into this one governmental debt. 

The President said that after meeting all indebtedness about one 

million and a half dollars would remain, which would be utilized for 

the immediate governmental necessities as some of the governmental 

officials have not been paid for six months. | 

He also stated that [by] the appointment of an expert customs 

controller he expected greater returns as it would minimize the pos- 
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sibilities of dishonesty which is so difficult to prevent under the 
existing system, also that scientific and efficient modern methods 
would be introduced. 

| The proposed loan will be guaranteed by a percentage of the 
_ customhouse receipts and the balance of revenues will be used for 

governmental expenses. | 
The President further said that he realized that a loan upon these 

_ conditions could be obtained from other countries but that he desired 
to place it in the United States. | | 
He is engaged at present drawing up a decree towards the cul- 

mination [s¢c] of the negotiations, the terms of which he has tele- 
graphed to Bloom Brothers, New York, and is awaiting their favor- 
able reply. | 

The President also said that he was working for the establishment 
of a strong bank in the Republic through the same agents and 

_ looked forward to its establishment after the culmination of the 
loan. | oo 

I have [etc.] Frank D. Arnot 

816.51/67 : Telegram . _ | 

Lhe Chargé in Salvador (Arnold) to the Secretary of State 

San Satvapor, June 9, .1921—12 noon. 
| [Received June 10—9 a.m.] 

| 25. Mr. Minor C. Keith has been requested by the President to 
| arrange a loan to the Salvadorean Government for perhaps $10,- 

000,000 to be guaranteed by customs receipts and control of custom- 
houses. Mr. René Keilhauer representative of Mr. Keith in Salvador 
is occupied in drawing up necessary decrees for possible loan. 

ARNOLD 

816.51/65 

The Acting Secretary of State to the French Ambassador 
(Jusserand) 

WasHincTon, June 14, 1921. 
Excettency: I have the honor to acknowledge Your Excellency’s 

note of May 20, advising me that the French Government has re- 
ceived information to the effect that the Government of Salvador 
contemplates floating in the United States a loan to be secured by 
the export duties imposed by the Government of Salvador. 

*Not printed.
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Your Excellency informs me, by instruction from. your Govern- 

ment, that during the year, 1919, the French firm of Léon Dreyfus 

advanced to the Government of Salvador the sum of $780,000, and 

received as security for that amount bonds secured by the duties on | 

coffee exports. Your Excellency further states that no matter what 

the terms of the contemplated loan may be, it would seem to be clear 

that under these circumstances the revenue already pledged as above 

stated should not be used as security for any other similar transac- 

tion, and that, under these circumstances, the French Government is 

interested in avoiding any misunderstanding on this point. 

I have been glad to take due note of the information so conveyed 

to me by Your Excellency. | 

| Accept [etc.] : Henry P. FiercHer 

§16.516/39 : Telegram | 

The Chargé in Salvador (Arnold) to the Secretary of State 

San Satvapor, June 25, 1921—6 p.m.. | 

| | [Received June 26—8:10 p.m.] | 

96. Concession signed and approved by National Assembly to René 

Keilhauer for the establishment of last [a] bank of emission, au- 

thorized capital $10,000,000, gold guarantee for bills will be deposited 

in banks in the United States. Cabinet has approved 60-day option 

to René Keilhauer for $16,000,000 loan to be guaranteed by customs 

receipts and customhouses to be controlled by two controllers, one : 

named by bankers and other by Government, all differences to be - 

submitted to Chief Justice of the United States as arbitrator. | 
| ARNOLD 

816.51/72: Telegram 

The Minister in Salvador (Schuyler) to the Secretary of State 

| San Satvapor, July 29, 1921—5 p.m. 
: [Received July 30—12: 30 a.m.] 

36. Unless this country obtains a loan in the United States before , 

September I believe Government will fall. Financial crisis rapidly 

approaching. Army and officeholders have not received any pay for 

about 6 months. $2,000,000 needed at once. Country perfectly able 

to incur loan of $10,000,000 if revenues honestly collected and dis- 

bursed. 
I should not approve any loan without absolute control of the 

customs receipts and supervision of all payments from the loan and 

do not believe in the dual contro] stipulated in Keilhauer option.
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_ The Government is in such straits that it will now accept any 
| terms. The President will call a special session of Congress any 

day to approve loan. He begs me to help in getting loan and asks 
bankers to recommend terms... . | | | 

| ) 7 SCHUYLER 

816.51/72: Telegram — — | | . . 

_ Lhe Secretary of State to the Minister in Salvador (Schuyler) 

Wasuineron, August 11, 1921—5 p.m. - 
23. Your 36, July 29, 5 p.m. oe | | 
Keilhauer now discussing loan with bankers who are showing con- 

_ siderable interest, and desires extension of option for 1 month. You 
are instructed to endeavor to see the President informally and to | 
obtain extension desired. Cable report. a 

| | | | _ Hueuss 

816.51/84 : Telegram - | 

| Phe Minister in Salvador (Schuyler) to the Secretary of State 

| | San SALVADOR, August 13, .1921—8 p.m. - 
[Received August 14, 6:20 p.m.] 

37. Your telegram number 23, August 11th, 5 p.m. The President 
has just received cable from Keilhauer stating that he expects defi- 

“nite answer from the bankers next Thursday? and is unwilling to 
: extend time before then as the money urgently needed. He states 

that he has been promised 3 million pesos payable on expiration of 
| option on the same conditions. Banker referred to recently told me 

he would lend nothing except on terms approved by me. If the 
Keilhauer group will immediately agree to lend 3 million on the 
terms of option the President will extend time for the remainder. 

| SCHUYLER 

816.51/84 : Telegram . | 

Lhe Secretary of State to the Minister in Salvador (Schuyler) 

Wasuineton, August 23, 1921—6 p.m. 
25. Your telegram No. 37, August 13, 3 [8] p.m. 
Messrs. Keilhauer and Keith have succeeded in interesting certain 

American bankers in the loan proposition, but before accepting the 
option contract definitely the Department is informed preliminary 

*August 18.
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negotiations with the English bondholders would be necessary which 
the bankers are unable to undertake without an extension of the option 
contract for 2 to 3 months. Mr. Keith states that with such an exten- 

sion granted he has ample assurances from the bankers that they will 
negotiate for at least 5 million bonds in addition to bonds to cover 
English debt. The bankers do not, however, wish to interfere with 
the efforts of the Salvadorean Government to obtain ready cash at 
once by means of the acceptance by Salvador of a small temporary 
loan from any other source, provided the Government retains the 

right under any such temporary loan to repay it at any time after 
it is negotiated. In view of the Department’s interest in seeing 
Americans secure the larger loan, you will endeavor to see the 
President again informally and seek to obtain the extension of 2 
months desired. There are, of course, obvious advantages for Sal- 
vador in holding open the possibility of obtaining a substantial loan 
which would enable the Salvadorean Government to radically im- 
prove economic and financial conditions. It is also obviously to 
Salvador’s advantage in case of a temporary loan to guard against 
repayment at a figure making cost to Salvador excessive. 

HucHEs 

816.51/88 : Telegram ' 

The Minister in Salvador (Schuyler) to the Secretary of State | 

, San Satvapor, August 26, 1921—noon. | 
| [Received August 27—10:05 a.m.] 

38. In answer to your telegram of August 23, 6 p.m., the President © 
will agree extension 2 months provided it does not interfere with 
his negotiating another loan meanwhile. The President agrees any 
other loan shall be redeemable at any time. Confidential representa- 
tive of Anglo and London Paris National Bank [of] San Francisco 
together with Bloom, President of Banco Occidental, is now here 
trying to negotiate $5,000,000 25-year loan giving one and half mil- 
lion new money, balance assumption debts to the three local banks. 
If they obtain loan they will consolidate three banks into one and 
form new foreign bank based on charter similar Keilhauer option. 

Anticipating advisability of taking up English debt I had already 
informally sounded representatives of the trustees British bondhold- 
ers and found that they were very willing sell entire British inter- 
ests. Bonds redeemable at any time in pounds sterling have been 
selling at a third of face value in London. 

= ScHUYLER 

\
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816.51/89: Telegram . ma a . 

The Secretary of State to the Minister in Salvador (Schuyler) 

: | : | WasHinoton, August 30, 1921—2 p.m. 

27. Department’s August 23, 6 P.M. | a 
Mr. Keith’s representative states that Mr. Keilhauer requests the 

good offices of Department in obtaining an extension of the bank con- 
cession as well as the option contract for the loan. You will there- 

| fore endeavor, by informal representations, to procure from the 
President an extension of the bank contract for 4 months, pointing 

| out that the establishment of the bank necessarily depends upon 
negotiations of the loan and that it will, therefore, be necessary to 
delay the execution of both projects pending a decision from the 
American bankers who have been approached. __ | | 

oe mo HuacHes 

816.51/90: Telegram — — | 

The Minister in Salvador (Schuyler) to the Secretary of S tate | 

| San Satvapor, August 30, 1921—9 p.m. / | 
, [Received August 31—11:10 a.m.] 

40. Mexican Government has offered lend Salvadorean Govern- 
: ment 3 million pesos as act of friendliness, repayable from future 

| loan. The President asks my opinion as to whether he should accept 
in avoiding financial crisis. I was noncommittal. 

| 7 , SCHUYLER 

816.51/91 : Telegram OC 

The Minister in Salvador (Schuyler) to the Secretary of State 

San Satvapor, September 1, 1921—noon. 
[Received September 2—9:10 p.m.] 

42. Referring to the Department’s August 30,2 p.m. The loan 
situation as reported in my August 26, noon has changed. Con- 
siderable money, some of it available on signing preliminary con- 
tract, is being offered to the President who will have definite propo- 
sition today. I prefer larger loan under consideration by the New 
York bankers as the other will not afford permanent relief, is not 
enough refund existing foreign debt nor provide working capital for 
the future, and this is the time when the finances of Salvador should 
be put on a permanent basis with control of the customs as security. 
San Francisco project does not specify control of the customs except



SALVADOR | 849 

in the event of failure to make any semi-monthly payment. It will 
be 8 percent at 80, provides for redemption at any time at par and 
for giving $1 bonds for every 80 cents present indebtedness of Sal- | 
vador to the local banks. These conditions I consider oppressive 
and have informed President and bankers I will not approve of 
[them]. Sliding scale of premium based on redemption date is the 
only just way. = 

. .. By my constant asking for extension of time the President 
has gained the idea that the New York group is not serious. If 
latter would cable immediately a quarter million or even $100,000 
he would cease negotiations with anybody else. Department will 
understand that dollar in the hand looks larger than a million in 
New York. | | | 

| : 7 [ SCHUYLER | 

816.51/91: Telegram | 

Lhe Secretary of State to the Minister in Salvador (Schuyler) 

Wasuineton, September 3, 1921—4 p.m. 
29. Your September 1, noon. | 
The Department regards proposition as outlined by you as unduly 

onerous and likely to perpetuate the financial evils which have hither- 
to afilicted the Salvadorean Government. The Department feels 
that it would be contrary to the best interests of the country to : 
enter into a transaction of this kind while a far more beneficial | 
project is pending. You are authorized to express this view to the 
President, indicating the deep interest of the United States in placing 
the finances of Salvador permanently on a sound basis. The De- 
partment is informed that Mr. Keith has obtained a $250,000 loan 
for Salvador. 

HueHes 

816.51/92 : Telegram 

Phe Minister in Salvador (Schuyler) to the Secretary of State 

Saw Satvapor, September 7, 1921—S8 p.m. 
[Received September 8—10: 10 a.m.] 

44, Representative of Mr. Keith signed today with the Salva- 
dorean Government contract for temporary loan $250,000 secured 
by 41 percent import duties. The Government grants extension of 
loan and bank options 5 months from their expiration dates. 

ScHUYLER | 

115367—36—vol. 1154
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. — $16.51/84 : Telegram a a 

The Secretary of State to the Minister in Salvador (Schuyler) - 

| | ae _ Wasuineton, October 15, 192I1—4 p.m. 

33. Department has suggested to Keilhauer that option contract 

for loan be modified to provide for single Customs Collector ap-— 

pointed by President of Salvador from list submitted by bankers 

- and approved by Secretary of State, and that. Department be given 

right to request replacement of Collector for inefficiency or conduct 

contrary to American or other interests. ) ; 
Department advised that on these conditions matter was laid 

before several banking houses which were not interested in making 

loan at all or desired to make it only in connection with some under- 

standing between United States and Salvador Governments, which 

would make the bonds attractive to American public. As solution 

| an exchange of notes has been proposed by interested parties and 

National City Company is reported inclined to make loan if Salvador 

will agree to note to this Government assuring it that provisions re- 

| _ garding Customs Collector will be observed so long as bonds out- 

standing; that the Government of Salvador will in carrying out the — 

terms of this contract cooperate in every respect with the Bankers 

and the Government of the United States, that Collector of Customs 

will be appointed in manner stated above and removed at request 

| of United States; and that Chief Justice of the United States shall 

have final decision in case of any disagreement regarding the inter- 

pretation or fulfillment of the contract. — | 
It is proposed that this Government acknowledge these assurances 

in appropriate reply stating readiness to carry out the stipulations 
with reference to the Secretary of State as set forth above. The 
Department is inclined to accept exchange of notes proposed as only 
means of interesting American bankers in proposed loan. The fore- 
going is for your confidential information only and you will take no 
initiative in discussing with the Salvadorean Government an ex- 
change of notes as Keilhauer says that he himself can induce Salva- 
dor to agree to it. However, should you be approached by the Salva- 
dorean Government with an inquiry regarding our attitude towards 
an exchange of notes you may indicate orally this Government’s 

friendly interest in any transaction which will make possible an im- 
provement in financial conditions in Salvador and an increase in 

the trade between the two countries. You may also lend your good 
offices in obtaining a revision of the option contract to include the 
amendments suggested by this Government and described above. 

HucuHes
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$16.51/100 

| The Secretary of State to the French Ambassador (Jusserand) 

Wasuineton, October 18, 1921. 
Excetiency: I have the honor to acknowledge Your Excellency’s 

note of October 11,° in which you advise me that your Government 
has received information that the Government of Salvador has ob- 
tained a loan of $250,000 from the International Railways of Central 
America, repayable in two or three months from the proceeds of the 
customs receipts. You further advert to the fact that the French | 
firm of Léon Dreyfus made an advance of $780,000 to the Govern- 
ment of Salvador in 1919, which advance is guaranteed by the prod- 
uct of the coffee export tax. You refer to the fact that the revenue 
thus pledged cannot serve as security for another loan to Salvador. | 

While the Department of State is not informed as to the exact © 
provisions of the agreement under which the International Railways 
of Central America advanced the sum of $250,000 to the Government 

of Salvador, it is presumed that the prior liens imposed upon the 

customs revenue by former loan agreements have been recognized and 

respected by the new agreement to which you refer. With refer- 

ence to the larger loan which Salvador is reported to be seeking, 

it is understood that one of the objects of this larger loan will be 

the cancellation of the present internal debt, including the debt 

owed to the firm of Léon Dreyfus. : 

Accept [etc.] _ , | Cartes E. Hucues 

816.51/107 | 

The Minister in Salvador (Schuyler) to the Seeretary of State 

No. 58 San Satvapor, October 21, 1921. 
[Received November 9.| 

Sir: Referring to my cable No. 52 of October 20, 9 P.M., I beg 

to transmit an exact copy of the Note which I received yesterday 

afternoon from Doctor Arrieta Rossi, Acting Minister for Foreign : 

Affairs, transmitting textually a note to him from the Acting Min- 

ister of Hacienda intended for me. ... Asthe note reads at present 

it applies to any group of American bankers and not solely to those 

now interested. For this reason, if the present negotiations fall 

through, the same note would stand as a guarantee for any other 

American interests which might desire to take up the matter. | 

As there was much discussion of how the matter of disagreement 

and submission to arbitration of the Chief Justice might be brought 

> Not printed.
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about, and through what agency, I suggested the addition of the , 
, words “ through the Secretary of State of the United States ”, which 

I believe strengthens the arrangement, making it quicker and easier - 
of execution in case of need. 

I also advised the use of the words “the Salvadorean Govern- 
ment ” throughout in place of “ the President of Salvador ” to avoid 
possible complications in view of the Union of Central America.® 

I have [etc.] | | Montreomery SCHUYLER ~ 

| [Enclosure—Translation] | . 

Lhe Salvadoran Acting Minister of Foreign Affairs (Arrieta Fosst) 
| to the American Minister (Schuyler) ™ 

No. 1011 San Satvapor, October 20, 1921. 
Mr. Minister: On this date I have received a. note from the - 

Minister of Hacienda which literally says: | 

 “& Mr, Minister : Referring to the negotiations now pending between 
the American banking group and the Government of Salvador rela- 
tive to a loan up to sixteen million dollars, the Government of 
Salvador hereby formally assures the Government of the United 

°For papers relating to the Federation of the Central American Republics, 
see vol. 1, pp. 143 ff. 

| “A copy of the following letter, dated Oct. 18, 1921, from Mr. René Keilhauer | 
to the Salvadoran Minister of Finance, was communicated by the Salvadoran 
Foreign Office to the American Legation, May 7, 1985: 

“Mr. MINISTER: Confirming my communication of the 14th of the present 
month, in which I furnished you with the conditions on which certain Ameri- 
can bankers are willing to take the loan that the Government of El Salvador 
is trying to obtain in the United States of North America, may I inform you 
that the gentlemen mentioned desire that the Government of El Salvador make 
the following statement to the Government of the United States of North 
America, through the Minister in San Salvador: 

‘The Minister of the United States of North America: With reference 
to the pending negotiations between American bankers and the Govern- 
ment of El Salvador relative to a loan amounting to sixteen million Ameri- 
can gold dollars ($16,000,000), the Government of El Salvador hereby 
formally assures the Government of the United States that if the said 

. loan is made it will support the post of Director Collector General of Cus- : 
toms and that his appointment will be made in accordance with the 
provisions to be established in the loan contract, and that it will maintain 
it until the bonds mentioned in the said contract are entirely paid and 
canceled, and the Government of El Salvador will always cooperate in 
the fulfillment of the provisions of said contract with the Government of 
the United States and the bankers. The Government of El Salvador agrees 
that the Director and Collector General of Customs shall be selected and 
appointed in the following manner: the bankers making the loan will select 
in agreement with the Secretary of State of the United States two persons 
whom they believe to be competent to assume the position of Director and 
Collector General of the Salvadoran Customs. The names of these persons 
will be transmitted through the Department of State to the Government of 
El Salvador, which will appoint the said Director Collector General, choosing 
one of them. The Government of Ei Salvador moreover agrees that if the
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States that if such loan shall be made it will maintain the office of 

Director and Collector General of Customs and the appointee therein 

in accordance with the stipulations to be made in the loan contract 

until the Bonds set forth in such contract have been fully paid and 

-eancelled, and that the Government of Salvador in carrying out the 

terms of such contract will co-operate in every respect with the 

Government of the United States and the bankers. In particular 
the Government of Salvador agrees that the Director and Collector 

General of Customs shall be selected and appointed in the following 

manner: That the bankers making the loan submit to the Secretary 

of State of the United States a list of two individuals competent, in 

their opinion, to undertake the duties of Director and Collector 

General of Salvadorean customs: That said list be transmitted to the 

Salvadorean Government who will appoint the said Director and 

Collector General from the names submitted in said list. The Gov- 

ernment of Salvador further agrees that should the said Director 
and Collector General prove incapable of discharging the duties laid 

upon him, or should so conduct his office as to discriminate unfairly | 

against any nationals of the United States or any other country, the 

Secretary of State of the United States may request the Government 
of Salvador that he be replaced by another and in this case the Gov- | 
ernment of Salvador agrees to allow such replacement by another : 

person whose appointment shall be made in the same method as - 

outlined above. The Government of Salvador and the bankers con- 

sent and agree that in case of disagreements, questions, differences of : 

whatever nature regarding the interpretation, fulfillment of this 

covenant, these disagreements, questions, and differences thus arising, 

said Director Collector proves incapable in the undertaking of the responsi- 

bilities entrusted to him, or if by his conduct in the said position he make 

undue distinction against any citizen of the United States or of another 

country, the Secretary of State of the United States can ask the Government 

of El Salvador for his replacement, and the Government of El Salvador, in 

this case, agrees to allow his replacement by another person whose appoint- 

ment will be made in the same manner indicated above. The Government of 

El Salvador and the bankers consent and agree, in case of a disagreement, 

question or difference of any kind that may arise in respect to the interpre- 

tation or unfulfillment of their contract, whether on the part of one or both 

contracting parties, it will be referred to the Chief Justice of the United 

States of North America, through the Secretary of State of the United States, 

for his determination, decision, or settlement. It is agreed that such 

determination, decision or settlement rendered on the point submitted will 

be accepted by both parties as final and conclusive, and will be in accord 

with the provisions and specifications established herewith, adopted in 

good faith and executed by the Government of El Salvador and the 

_ bankers.’ 

“JT request you, Mr. Minister, to make this statement as soon as possible, 

in order that the arrangements connected with the loan may be concluded 

immediately. 
“Assuring you [etc.] René KEILHAUER ” 

‘The Department, in its instruction no. 31, May 16, 1922, stated, with refer- 

ence to this sentence: 
“The correct translation would appear to be: 

‘That the bankers making the loan will select, with the concurrence of tha 

Secretary of State of the United States, two persons competent, in their opinion, . 

to undertake the duties of Director-Collector General of Salvadorean Customs. 

The names of said persons shall be transmitted through the channels of the 

Department of State to the Salvadorean Government, which shall name the 

gaid Director-Collector General, selecting one of them.’” (File no. 816.51/146.)
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whether on the part of one of the parties in interest or of both, shall . 
be referred to the Chief Justice of the United States through the 
Secretary of State of the United States for his determination, deci- | 
sion or settlement, and such determination, decision or settlement — 
pronounced upon the point referred to, it is hereby agreed shall be 
accepted by both parties as final and conclusive, and shall be, in 
accordance with the terms and specifications herein established, | 
adopted in good faith and carried out by the Government of Salvador 
and the bankers. Begging you to transmit the above facts to the 
Minister of the United States of North America in our country, His 
Excellency Montgomery Schuyler, for such use as said diplomat 
thinks. proper, I have the honor to subscribe myself your obedient 
servant, (S) Em. Arturo Gonzalez.” oO 

In bringing the terms of the note quoted to the attention of Your 
Excellency, I take [etc.] : | 

| R. Arrtera Rosst _ 

816.51/104 : Telegram | | | . 

| Phe Minister in Salvador (Schuyler) to the Secretary of State 

/ a San SaLvanor, October 25, 1921—5 p.m. | a 
| [Received October 26—10:15 a.m.]_ 

58. Keilhauer has left for the United States with full powers from 
the Salvadorean Government to sign loan contract on terms already 
agreed to. It is expected Government will get another quarter 
million dollars temporary loan Keith interests to tie [tede?] it over 

| until definite loan arranged. — | | - 
| : | SCHUYLER 

816.51/109 : Telegram 

The Minister in Salvador (Schuyler) to the Secretary of State 

| San Satvapor, Vovember 23, 1921—3 p.m. 
: [Received November 24—10:18 a.m.] 

08. National Park Bank of New York City cables asking me 
whether the Minister of Finance of Salvador has authority to sign in 
behalf of the Government contract undertaking to guarantee repay- 
ment of the credit opened by bank in favor of Banco Occidental, 
also whether Government can legally pledge as collateral for this 
repayment customhouse certificates and whether issue thereof is legal. 
Paragraph 2d, article 3d, law of Hacienda authorizes Minister of 
Finance to sign contracts for the Government with individuals as
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well as documents representing national credit. My opinion is that | | 

Acting Minister of Finance is acting within his rights and legally but | 

there might be a question as to the rights of Salvador to negotiate 

with foreign bankers under the new Constitution of the Federation 

which went into effect October 1st. Government of Salvador holds 

that negotiations not affected by new Constitution since they were 

begun before October. | | oe 

I have cabled bank that I have given you my opinion. 

| | | _ - SCHUYLER 

816.51/109 : Telegram | / 

The Secretary of State to the Minister m Salvador (Schuyler) 

Wasuineton, November 29, 1921—6 p.m. | 

39. Your No. 58, November 23, 3 p.m. | 

Department believes that matter referred to is not one upon which 

official opinion should be expressed. If bank requests names of | 

lawyers in San Salvador there is no objection to your suggesting 

such names. - 
| HuGHES 

816.51/113 | 

The Department of State to the British Embassy 

The Department of State has received the memorandum of the 

British Embassy dated December 2nd,’ regarding the intention of 

the Government of Salvador to raise a loan in the United States upon 

the security of the customs duties of the Republic. The memoran- 

dum states that a portion of these customs duties form the security 

of the Salvador Railway Company, under their contract of 1899, 

with the Government of Salvador, and furthermore, that a special 

customs duty of $3.60 United States gold, per one hundred kilo- | 

grammes of imported merchandise, forms a portion of the security 

for the bond issues of 1908 and 1915. It is indicated that His Maj- 

esty’s Government would regard with great anxiety any attempt 

by the Government of Salvador to raise a loan on the security of 

the customs duties which are already subject to the liens mentioned 

above. 

™Not printed.
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| So far as the Department of State is informed in regard to the 
| proposed loan by American bankers to the Government of Salvador, _ 

it is understood that the customs duties now pledged as security for _ 
other debts will not. be pledged as security for the new loan unless 
the previous debts are paid in full. It is understood that the pro- 
moters of the loan intend that the debt to the Salvador Railway 
Company shall be paid in full and that the holders of the bonds of _ 

| 1908 and 1915 shall receive in exchange for their holdings bonds of _ 
the new issue in accordance with the terms of an agreement which is 
now under consideration by the holders of those bonds. | 
Wasutneton, December 9, 1921. 

os FEDERATION OF THE CENTRAL AMERICAN REPUBLICS _ 
| | _ (See volume I, pages 143 ff.)
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TREATY AND PROTOCOL BETWEEN THE UNITED STATES AND | 

SIAM, DECEMBER 16, 1920, REVISING EXISTING TREATIES 

711.923/125 | 

The Acting Secretary of State to President Wilson 

Wasuineton, February 24, 1920. 

My Dear Mr. Presmwenr: The Siamese Minister has explained | 

to me the great desire of his Government to break down the regime , 

of extraterritoriality which foreign nations enjoy in Siam and which 

apparently has been a great barrier to the successful development 

of its governmental system, particularly the judicial branch. | 

At the present time the great powers have the right to try their | 

own subjects before their own consuls in Siam or before the Siamese 

Courts on which an advisor of the nationality of the defendant sits, 

and whose opinion prevails. One result of this system is that it 1s 

difficult, if not in some cases impossible, to enforce highly desirable | 

laws and regulations generally in respect of all persons in Siam. 

For example, I am advised that, although Siam is a party to The , 

Hague Convention for the suppression of the abuse of opium and _ | 

other drugs, she is unable to give effect to its provisions through 

appropriate legislation owing to her lack of jurisdiction over for- 

eigners in Siam under the present judicial system. 

Siam, therefore, is very anxious to free herself from this system 

and to formulate codes of laws along the lines of Western ideas, 

which will be applied to Siamese and foreigners alike in Siamese 

Courts. The Minister states frankly that negotiations are now pro- 

ceeding with other countries with a view to obtaining this result. 

The purpose of his Government is to obtain a treaty with the 

United States which will define a certain period after which the 

enjoyment of extraterritorial rights in Siam shall cease. He desires 

us to agree to make this period a definite one, say one to five years 

(preferably as short as possible) from the date of the promulgation 

and putting into force of all of the Siamese codes; namely, the 

Penal Code, the Codes of Procedure, and Civil and Commercial 

Codes, and the Law for the Organization of the Courts. Up to the 
termination of this period Siam is willing to agree that legal pro 

ceedings against Americans as defendants be tried in Siamese Courts, 

857
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in which an American Advisor would sit, and his opinion would 
prevail. ‘This would supersede, for the transitory period, the present 
method of trying such cases before American consuls in Siam, and I 
see no objection to this substitute, as I believe that the rights of — 
American defendants would be fully protected. The important point — 
with Siam is the absolute termination of such “Advisor ” Courts 
and of the Consular Courts after a definite time; for she believes 
that with such a treaty with us as a model she will be able to obtain 
similar treaties with other countries having extraterritorial rights 

| in Siam. | 

The Siamese Minister has discussed with the Department various 
plans short of absolute termination of our extraterritorial rights 
at the end of a definite period.. The plans which have been dis- 
cussed are: that the United States will give up extraterritorial rights 
at the expiration of a certain period after the promulgation of the 
Codes, if the operation of the Siamese Courts proves to be satisfac- 
tory; or that the United States will terminate its extraterritoriality 

on a definite date after the promulgation of the Codes if the Codes are 
found upon examination to be satisfactory to the Government of 

| the United States; or that we could give up our extraterritorial 
rights as soon as all other governments have given up their rights. 

| None of these plans entirely satisfied the Minister as there is 
: a condition attached to each one of them. He is pressing for a 

definite date of termination without any conditions. However, I am 
| inclined to think that he may agree to a provision running some- 

thing like this: | | 

_ Said system shall absolutely cease and terminate after years 
from the promulgation and putting into force of all Siamese Codes— 
namely, the Penal Code, the Codes of Procedure, and Civil and 
Commercial Codes, and the Law for the Organization of the Courts; 
it being understood that if the Government of the United States 
perceives objections to them that the Government of Siam will 
endeavor to take measures to meet such objections. 

The Department has never committed itself with respect to giving 
up our rights on a certain date without conditions, and the purpose 
of this letter is to ask how far I may go in this regard. The only 
objection I can think of to terminating our rights on a certain date 
without conditions is that the Senate may interpose the objection 
that we cannot be sure now that the Siamese Courts will at that 

| date in the future be functioning so as to mete out justice to Ameri- 
can citizens who become involved in litigation. If this objection is 

*On a letter dated Feb. 28, 1920, in which the Acting Secretary of State put 
forward this provision for the second time, inserting the word “five” in the 
blank space, the President made, in the margin, the following notation in pencil: 
“T like this....W. W.” (File no. 711.923/1261.)
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raised we cannot say that it is covered by a reservation. We will 

have to meet such an objection by pointing out that the relations be- 

tween the United States and Siam have been friendly for over a hun- 

dred years and that the relative strength and influence of the United 

‘States will carry weight in our representations to Siam in the event 

that our confidence in her courts is overestimated, and that so far 

no citizen of the United States has suffered a wrong at the hands of 

the Siamese Government which has not been satisfactorily adjusted ; 

that her judicial system bids fair to be as strong and as impar- 

tially administered as the systems of some of the Central and South 

American Republics, and, finally, that in our Treaty of 1898 with 

Japan we gave up extraterritorial rights in that country on a 

certain date without any reservation whatever, although the Japa- 

nese Codes had not yet been put into effect. 

The Siamese Government have made considerable progress in re- 

forming their judicial system. Several years ago the Siamese 

Government created a Code Drafting Commission, composed of 

‘Siamese and foreign jurists, including jurists of Great Britain, | 

France and (for a time) the United States. This Commission is now 

engaged drafting and revising the codes, which I mentioned above, | 

and has up to the present time completed drafts of the Penal Code, 

the Codes of Procedure, and the Civil and Commercial Codes. IT am 

informed that the Penal Code was in fact promulgated and put into 

effect on June 1, 1908. Our reports are that the Siamese Courts have 

| in the last few years been functioning in a fairly satisfactory man- 

ner. There is probably no doubt that the Siamese Government will 

be unable to develop its judicial system beyond a certain point unless | 

it is able to free itself from the extraterritorial privileges of foreign 

nations. | | 

I should add that Japan has agreed definitely to give up extra- 

territoriality upon the promulgation of all of the codes. I under- 

stand also that Denmark has agreed to give up her rights at the same 

time. Great Britain and France have already made a partial sur- 

render and the former has agreed to make a further concession on the 

promulgation of all of the codes. 

In connection with our surrender of extraterritorial privileges 

Siam is willing to revise her commercial treaty and in the revision is 

willing to grant us effective favored nation commercial treatment, 

free privilege of travel throughout Siam, the right to own property 

and engage in business throughout Siam on the same footing as 

natives, etc., none of which rights we enjoy at the present time. This 

in a sense is a guid pro quo for our surrender of extraterritoriality, 

as Siam is unwilling to revise the Commercial Treaty unless we make 

this concession. 
|
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So far as the American interests in Siam are affected, I may say 
that American commercial interests in that country are practically | negligible, consisting of only two or three business concerns. It is | believed, however, that, if the interior of Siam were opened up for | travel and commerce, a greater number of Americans would be at- _ tracted to that country to our mutual benefit. Our main interest 
there at present is that of American Missionaries. American Mis- sions held considerable property in Siam at the suffrance of the 
Government, and the Minister states that his Government is quite willing that in the new treaty these holdings be confirmed and title 
be granted to the Missions. There are few Americans in Siam, prob- 
ably not much over two hundred, made up almost entirely of Mis- sionaries. I am advised by representatives of the Missionaries that 
they are entirely favorable to the surrender of extraterritorial rights 
in Siam by the United States. In fact I know of no objection to this suggestion from any quarter. | 

TI am sorry to make this letter so long, but I could not well present 
the situation fully without doing so. If you desire further details 
I can send you memoranda on the subject. I will be pleased if you 

| will indicate whether you approve the surrender without condi- 
tions of all extraterritorial rights in Siam at the expiration of a stated period following the. promulgation of all of the codes, the 
last of which will probably not be put into effect for about four 
or five years. | | 

Faithfully yours, Frank L. Poix 

: 711.923/125 - 

The Acting Secretary of State to the Siamese Minister (HKaravongse) 

Wasuineron, March 6, 1920. 
My Dzar Mr. Minister: With reference to conversations with the 

Solicitor for the Department in regard to the surrender of our juris- 
dictional privileges in Siam and in response to your oral request 
for a statement as to the position of the United States in regard to 
the termination of extraterritorial rights in Siam upon a definite 
date, it gives me pleasure to advise you that my Government is pre- 
pared, in connection with the negotiations for a new treaty of Com- 
merce and Navigation to propose in effect the surrender of existing 
consular jurisdiction over citizens of the United States in Siam upon 
the date of the exchange of ratifications of the new treaty, and there- after American citizens shall be subject to the jurisdiction of the 
Siamese Courts, provided that until the expiration of five years 
after the promulgation and putting in force of all of the Siamese
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codes and the law for the organization of courts, the United States 

through its diplomatic and consular officers shall have the right to 

evoke any case pending in any Siamese court, except the Dika Court, 

and involving an American citizen, or person, corporation, company 

or association entitled to the protection of the United States as de- 
fendant- or accused; it being understood, however, that if my Gov- 

ernment perceives objections to the codes or laws mentioned, the | 

Government of Siam will endeavor to take steps to meet such 
objections. ) | 

I am making this proposal in principle rather than in terms, as 
the details and the language have not been especially considered. 
If your Government is prepared to accept this proposal in principle, 
the Department will proceed to the negotiations of a treaty embody- 
ing the principle of this proposal and such provisions relating to 
commerce and navigation as may be mutually agreed upon. 

I am [ete.] a Frank L. Potx 

711.923 /127 : | 

The Stamese Minister (Karavongse) to the Acting Secretary of | 
| State a | : 

Wasuineton, March 6, 1920. 

My Dear Mr. Actine Secrerary: I take pleasure in acknowledg-- _ 
ing the receipt of your letter handed to me today by the Solicitor 

for the Department of State in which you inform me that the Gov- 

ernment of the United States has accepted the principle of a definite 

termination of guarantees, by proposing that evocation from the 

Courts of First Instance and from the Court of Appeal shall last 

for five years after the codes are promulgated and put into force. 

This gives me the greatest satisfaction and I shall not fail to 

inform my Government immediately so that I may be notified of its 

views as soon as possible. 
As you refer to the new treaty of Commerce and Navigation, I 

take the liberty of calling to your attention a conversation on De- 

cember 18th, 1919, with the Secretary of State, upon this subject and 

request you to be so good as to confirm the position therein taken by 

him. This confirmation will assist me in receiving my Government’s 

consent to the acceptance of the guarantee proposed by you, which 

in the application of evocation to the Court of Appeal, contains ele- 

ments of novelty. 

Thad the honour to be received by him in company with Dr. James, 

Adviser in Foreign Affairs to my Government. The Secretary of 

State said in response to my question that the United States would 

be willing to abandon the restrictions upon the fiscal powers of Siam,
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contained in the treaty of 1856 and in the Spirits Agreement of 1884. 
The Secretary of State remarked that no country could get along 
with an import duty of three per cent, and that Siam should be 
given commercial autonomy. Dr. James asked if the Siamese Gov- 
ernment might be informed that the United States was prepared to 
grant to Siam fiscal autonomy. The Secretary of State replied 
that that could be done but that the United States wished the admis- 
sion of its citizens to the privilege of land ownership throughout the 
Kingdom, the acceptance of the clause with reference to religious 
toleration as it is now drafted, and acceptance of the tentative agree- 
ment as to the lands in the occupation of American Missions, and 

' most favored nation treatment in all commercial matters. I stated ae 
that my Government was prepared to grant these things, in fact that 

| they had been contained in the various proposals submitted by it in 
the past. — oo | 

The securing of fiscal autonomy by Siam is a matter of the great- 
est importance to the future of my country, as it will, when finally 

_ secured from the Treaty Powers, enable her to effect many long- 
_ planned reforms. , | | 

The conversation with the Secretary of State was immediately 
_ communicated to my Government and received by it with feelings 

of the liveliest satisfaction. . | 
I am [etc. | PraBHa KaravoncsE 

711.928/129 | | 

Lhe Siamese Minister (Karavongse) to the Secretary of State 

_ Wasuineton, April 17, 1920. 
My Dear Mr. Srcrerary: In continuation of my reply of March 

6th, to the letter of the Acting Secretary of State, received the same 
date, relating to the retro-cession to Siam of the Jurisdiction over 
Americans in my country now exercised by the Consul of the 
United States, I beg to state that having conveyed to my govern- 
ment the contents of that letter, I have now received their views, 

_ which I have the honour to communicate to you. 
My government express their appreciation of the willingness of 

the United States to terminate the existing system of jurisdiction 
for Americans in Siam upon the exchange of ratifications of the 
new treaty now being negotiated. They are, also, prepared to 
endeavor to meet, before promulgation, any objection which the 
United States may find to the new Codes but much to their regret 
*hey find themselves unable to give their adherence to the proposal



| ‘SIAM 863. 

for evocation by the Consul from Courts of First Instance and the 
— Court of Appeal after the promulgation of the Codes. 

- Evocation, under the treaties which at the present provide for it, 
comes to an end upon the promulgation of the Codes and has never 
been conceded except from the so-called International Courts of 
First Instance, which, notwithstanding their name, are strictly 
Siamese Courts having jurisdiction by treaty over certain very 
large groups of foreigners. The application, therefore, of this 
privilege to the Court of Appeal and its continuance after the pro- 
mulgation of the Codes, would mark a distinct innovation. My 
government, in appreciation of the friendly attitude of the United 
States, are willing, notwithstanding the novelty of the proposal and 
their objections to evocation generally, as involving an extraordinary 
interference with the processes of their courts by foreign officials, 
to concede that evocation may be applied to the Court of Appeal, | 
particularly as the United States has declined to adhere to the exist- 
ing system of foreign Legal Advisers, but they experience difficulty 
in accepting that part of the proposal of your government which 
involves the continuance of evocation after the promulgation of the 
Codes. The continuance of evocation after this time would raise ; 
very serious questions affecting existing arrangements with other 
powers and seems to serve no useful purpose from the standpoint 
of your government and would embarrass my government 
unnecessarily. | 

The agreement that the new Codes are to be submitted before 
promulgation to your government with the assurance that my gov- 
ernment will endeavor to meet any objections which may be found 
in the Codes, furnishes an effective guarantee in itself. 

For these reasons and taking into consideration the present satis- 
factory condition of the administration of Justice in Siam and the 
extensive participation in the Siamese judicial system of foreign 
Advisers and Judges, together with the fact that from 1828, when 
Americans first began to come to Siam, to 1857, when the present 
Treaty with the United States came into operation, tho throughout 
the whole of this period Americans were subject to the jurisdiction 
of Siamese tribunals without any guarantees whatever, there were 
no instances of injustice or oppression, my government feel that 
they are not without justification, in order to bring matters to a 
conclusion, in submitting the questions involved in the negotiation 
once more fo the benevolent consideration of the President of the. 
United States, for whose judgment they have the most profound 
respect, with a view, not only to the modification of the proposals 
as to the continuance of evocation after the promulgation of the
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Codes, but also for the purpose of confirming the oral assurances 
given me by the Secretary of State on December 18th last as to 
the willingness of the United States to restore to Siam fiscal au- 
tonomy, the regaining of which is of the greatest importance to the 
future well-being of my country, as it will be enabled thereby to ac- 

- complish its program for the improvement of its administration. 
) With the expression [etc.] PrasHa KARAVONGSE 

711.923/130 

Memorandum by the Secretary of State | 

The Minister of Siam called on me on April 17th and left a 
communication dated April 17, 1920 in continuation of the Minis- 
ter’s reply of March 6th to the letter of the Acting Secretary of 
State relating to the retrocession to Siam of the jurisdiction over 
Americans now exercised by the United States Consul in Siam. 

The Minister also inquired if a statement. of this country’s posi- 
tion might be expected soon on the abandonment of the privilege 

_ of exportation to Siam under a restriction of Siam as to the amount 
of tariff duties which the latter could levy and collect. 

He called attention to the fact that the United States, if.it led 
the way in releasing Siam from the limitations on import duties 

| it can impose, would not itself be exposed to disadvantage because 
Siam would agree that the United States should always. have the 
benefit of the “most favored nation”: clause and could never be | 
under-sold by a competitor nation which might not agree to pursue 
a course as liberal as that of the United States. | 

[Wasuineton,|] April 17, 1920. | 

711.923/127 | 

The Secretary of State to the Siamese Minister (Karavongse) 

| | Wasuineton, May 4, 1920. | 

My Dear Mr. Minister: I have the honor to acknowledge the 
receipt of the letter which you addressed to the Acting Secretary 
of State under date of March 6 last, requesting confirmation of a 
statement made to you in conversation by the former Secretary of 

_ . State, Mr. Lansing, on December 18 last, in regard to the willing- 
: ness of this Government to accept the principle of tariff autonomy 

on the part of Siam. | 
In reply, I am happy to confirm Mr. Lansing’s acceptance in 

principle of the right of Siam to levy customs tariffs notwithstand- 
ing the restrictions provided by existing treaties. In the formula-
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tion of treaty provisions to that end, however, it would of course 
be understood that imports from the United States, and exports 
to the United States, would at no time be subject to other or higher 
duties than those levied upon goods originating from or destined 
to any other country: and that this Government would feel itself 
obligated to assent to any proposed increases of tariff only when 
and to the extent that such increases might be approved freely, and 
without the requirement of any particular benefit by way of con- 
sideration, by all other nations entitled to claim special tariff 
treatment. | | 

I am [etc.] Barnsripece CoLpy 

-'711,928/129 | 

The Secretary of State to the Siamese Minister (Karavongse) 

Wasuineton, May 15, 1920. 

Sir: Referring to your note of April 17th last, regarding the sur- | 
render of diplomatic and consular jurisdiction over American citi- | 
zens in Siam, I have the honor to inform you that the request of | 
your Government that this Government’s proposal be modified by 
eliminating the five-year period and providing for the absolute sur- : 
render of jurisdiction upon the promulgation of the Codes, was duly 
referred to the President for consideration. 7 | 

I am instructed to communicate to you the President’s regret that . . 
he finds it impossible, on the information now at his command, to | 
bring himself into complete accord with the wishes of your Gov- , 
ernment on this important subject, and to advise you that the Presi- 
dent feels obliged to adhere to the decision as-heretofore announced 
to you in the communication of March 6th from the Acting Secretary 
of State. . 

Accept [etc.] BAINBRIDGE CoLBY 

711.922/T7a 

The Secretary of State to the Siamese Minister (Karavongse) 

WasHINGTON, June 3, 1920. 

My Dear Mr. Minister: I have the honor to enclose herewith 
a draft of a clause to be included in the new Treaty of Commerce 
and Navigation, accepting the principle of tariff autonomy on the 
part of Siam. , 

I trust that the draft as submitted will be acceptable to your Gov- 

ernment. 

I am [etce.] Batneripce CoLBy 
115367—86—vol. 1155
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[Enclosure] | 

Draft Clause for Treaty of Commerce and Navigation with Siam 

The United States of America recognizes that the principle of 
national autonomy should apply to the Kingdom of Siam in all that 
pertains to the rates of duty on importations and exportations of 
merchandise, drawbacks, and transit and other inland taxes; and 
subject to the guarantees of the present treaty to equality of treat- 
ment with other nations in these respects the United States of Amer- 
ica agrees to assent to increases by Siam in tariff rates higher than 
those established by existing treaties, on condition, however, that all 
other nations entitled to claim special tariff treatment in Siam assent 
to such ‘increases freely and without the requirement of any com- 
pensatory benefit or privilege. 

711,922/7b 

The Chief of the Dwision of Far Eastern Affairs, Department of 
State (MacMurray) to the Siamese Minister (Karavongse) 

oe | Wasuincton, July 30, 1920. 
| | My Dear Mr. Minister: Referring to our various discussions on 

the subject of the proposed Treaty of Commerce, I am sorry that you 
did not find it possible to have a final discussion on the subject this 
afternoon, as you might perhaps have had some suggestions to make. 
Dr. James went over the draft with us, however, and will no doubt 

| be able to clear up for you any questions in regard to it. I am taking 
occasion to submit to you, informally and unofficially, for your 
information, a photostat copy of the draft as prepared by this 
Division.? | 

I hope this will facilitate your consideration of the matter, and 
expedite a mutually satisfactory agreement on the matters that 
have so long been under discussion. 

I am [etc. ] J. V. A. MacMurray 

711.$22/8 

The Siamese Minister (Karavongse) to the Acting Secretary of State 

WASHINGTON, December 6, 1920. 
Sir: In acknowledging the receipt of the letter of the Secretary of 

State of June 4th, last, and of your letter of August 20th, last,* 
enclosing, respectively, for the consideration of my Government, a 

*Not printed; substantially the same as the final text printed on p. 867. 
* Neither printed. |
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draft protocol. concerning jurisdiction over American citizens in Siam and a draft of the new Treaty of Friendship, Commerce and Navigation between Siam and the United States, to which the above mentioned protocol is to be annexed, I have the honour to inform you that my Government, after serious and friendly consideration, have now instructed me to accept these proposals and to conclude and sign a treaty with your Government in accordance therewith as well as to enter into an exchange of letters upon the subject. of the lands now in the occupation of the American Missions in Siam | as already agreed upon. 
May I add, Sir, the expression of my own personal gratification at the happy conclusion of the negotiations which, by establishing the relations between Siam and the United States upon a modern basis and thereby affording a foundation for a better understanding, | will have the result of still further strengthening those bonds of cordial friendship which have always existed between our Govern- ments? . 

_ I have the honour to express the hope that, in view of the agree- ment arrived at, the new Treaty with Protocol and exchange of letters may be prepared for signature. ae 
I have [ete.] PraBHa Karavoncse _ 

Treaty Series No. 655 
| | 

Lreaty and Protocol between the United States of America and Stam, Signed at Washington, December 16, 1920+ , 

The President of the United States of America and His Majesty the King of Siam being desirous of strengthening the relations of amity and good understanding which happily exist between the two States, and being convinced that this cannot be better accomplished than by revising the treaties hitherto existing between the two countries, have resolved to complete such revision, based upon the principles of equity and mutual benefit, and for that purpose have named as their Plenipotentiaries, that is to say: 
The President of the United States of America: Norman H. Davis, Acting Secretary of State of the United States, | His Majesty the King of Siam: Phya Prabha Karavongse, Envoy Extraordinary and Minister Plenipotentiary of Siam to the United States; 

“Ratification advised by the Senate, Apr. 27, 1921; ratified by the President, May 6, 1921: ratified by Siam, Apr. 29, 1921 ; ratifications exchanged at Bangkok, Sept. 1, 1921; proclaimed, Oct. 12, 1921. |
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- Who, after having communicated to each other their respective 

full powers, found to be in good and due form, have agreed upon 

the following articles: 
| 

| : - Arricie 1 , | 

There shall be constant peace and perpetual friendship between 

the United States of America and the Kingdom of Siam. The citi- 

zens or subjects of each of the High Contracting Parties shall have 

, liberty to enter, travel and reside in the territories of the other, to 

carry on trade, wholesale and retail, to engage in religious, educa- 

tional and charitable work, to own or lease and occupy houses, manu- 

| _ factories, warehouses and shops, to employ agents of their choice, 

to lease land for residential, commercial, religious and charitable 

purposes and for use as cemeteries, and generally to do anything 

| incident to or necessary for trade upon the same terms as native 

citizens or subjects, submitting themselves to the laws and regula- 

tions there established.” 
| 

They shall not be compelled under any pretext whatever, to pay any 

internal charges or taxes other or higher than those that are or may 

be paid by native citizens or subjects. | | 

| The citizens or subjects of each of the High Contracting Parties 

shall receive, in the territories of the other, the most constant pro- 

tection and security for their persons and property, and shall enjoy 

in this respect the same rights and privileges as are or may be 

eranted to native citizens or subjects, on their submitting themselves 

to the conditions imposed upon the native citizens or subjects. 

They shall, however, be exempt in the territories of the other from 

compulsory military service either on land or sea, in the regular 

forces, or in the national guard, or in the militia; from all contri- 

butions imposed in leu of personal military service, and from all 

forced loans or military exactions or contributions. 

The citizens and subjects of both of the High Contracting Parties 

shall enjoy in the territories and possessions of the High Contract- 

ing Parties entire liberty of conscience, and, subject to the laws, 

ordinances and regulations, shall enjoy the right of private or public 

exercise of their worship. 

Arricis Il : 

The dwellings, warehouses, manufactories and shops and all other 

property of the citizens or subjects of each of the High Contracting 

Parties in the territories of the other, and all premises appertaining 

thereto used for purposes of residence or commerce, shall be respected. 

It shall not be allowable to proceed to make a domiciliary visit to, 

or a search of, any such buildings and premises, or to examine or



| SIAM 869 

inspect books, papers, or accounts, except under the conditions and 
with the forms prescribed by the laws, ordinances and regulations 
for nationals. 

Articte ITT , | 

There shall be reciprocally full and entire freedom of commerce 
and navigation between the territories and possessions of the two — 
High Contracting Parties. 

The citizens or subjects of either of the High Contracting Parties 
shall have liberty freely and securely to come with their ships’ car- 
goes to all, places, ports and rivers in the territories of the other, 
which are or hereafter may be opened to foreign commerce and 
navigation ; except as regards spirituous, distilled or fermented drinks _ 
or alcoholic liquors or alcohol, and opium and the derivatives thereof _ 
and cocaine, heroin and other narcotic drugs, included within the _ 
scope of the International Opium Convention signed at The Hague, 
January 238, 1912, and arms and ammunition, the trade in all of which | 
may, subject to the principle of most favored nation treatment, be | 
regulated and restricted at will by each of the High Contracting | 
Parties within its territories and possessions, the sale and resale, | 
by any person or organization whatsoever, of goods which are the 
produce or manufacture of one of the High Contracting Parties, | 
within the territories and possessions of the other, shall be exempt 
from all governmental restrictions and limitations designed or oper- 
ating to create or maintain any monopoly or “farm” for the profit _ : 
either of the Government or of a private individual or organization. 

| Articte IV | 

The citizens or subjects of each of the High Contracting Parties 
shall have free access to the courts of justice of the other in pursuit 
and defense of their rights; they shall be at liberty, equally with the 
native citizens or subjects, and with the citizens or subjects of the 
most favored nation, to choose and employ lawyers, advocates and 
representatives to pursue and defend their rights before such courts. 
There shall be no conditions or requirements imposed upon Amer- 
ican citizens in connection with such access to the Courts of Justice 
in Siam, which do not apply to native citizens or subjects or to the 
citizens or subjects of the most favored nation. 

ARTICLE V 

Limited-liability and other companies and associations, already 
or hereafter to be organized in accordance with the laws of either 
High Contracting Party and domiciled in the territories of such 
Party, are authorized, in the territories of the other, to exercise their
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rights and appear in the courts either as plaintiffs or defendants, 
subject to the laws of such other Party. | | 

| There shall be no conditions or requirements imposed upon Ameri- 
| can corporations, companies or associations, in connection with such 

access to the Courts of Justice in Siam, which do not apply to such 
native corporations, companies, or associations, or to the corpora-_ 
tions, companies or associations of the most favored nation. 

| Articte VI 

The citizens or subjects of each of the High Contracting Parties 
shall enjoy in the territories and possessions of the other a perfect 
equality of treatment with native citizens or subjects and with citi- — 
zens or subjects of the most favored nation, in all that relates to 
transit duties, warehousing, bounties, facilities, and the examination 
and appraisement of merchandise. 

 Articte VIT 

The United States of America recognizes that the principle of 

7 -- national autonomy should apply to the Kingdom of Siam in all that 

pertains to the rates of duty on importations and exportations of 
merchandise, drawbacks, and transit and all other taxes and imposi- 
tions; and subject to the condition of equality of treatment with 
other nations in these respects, the United States of America agrees 
to assent to increases by Siam in its tariff to rates higher than those 
established by existing treaties,—on the further condition, however, — 
that all other nations entitled to claim special tariff treatment in 
Siam assent to such increases freely and without the requirement of 

| any compensatory benefit or privilege. 

Articte VIII 

In all that concerns the entering, clearing, stationing, loading and 
unloading of vessels in the ports, basins, docks, roadsteads, harbors 
or rivers of the two countries, no privilege shall be granted to vessels 
of a third Power which shall not equally be granted to vessels of the 
other country; the intention of the High Contracting Parties being 
that in these respects the vessels of each shall receive the treatment 
accorded to vessels of the most favored nation. 

Articte TX 

The coasting trade of both the High Contracting Parties is 
excepted from the provisions of the present treaty, and shall be regu- 

_ lated according to the laws, ordinances and regulations of the United 
States of America and of Siam, respectively. It is, however, under-
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stood that citizens of the United States of America in the territories 
_ and possessions of His Majesty the King of Siam and Siamese citi- 

zens or subjects in the territories and possessions of the United States 
of America shall enjoy in this respect the rights which are, or may 
be, granted under such laws, ordinances and regulations to the citi- 
zens or subjects of other nations. 

| ARTICLE X 

Any ship of war or merchant vessel of either of the High Contract- 
ing Parties which may be compelled by stress of weather, or by rea-_ 
son of any other distress, to take shelter in a port of the other, shall 
be at liberty to refit therein, to procure all necessary supplies, and. 
to put to sea again, without paying any dues other than such as 
would be payable by national vessels: In case, however, the master 
of a merchant vessel should be under the necessity of disposing of 
a part of his cargo in order to defray the expenses, he shall be bound 
to conform to the regulations and tariffs of the place to which he 
may have come. | 

If any ship of war or merchant vessel of one of the High Contract- , 
ing Parties should run aground or be wrecked upon the coasts of | 
the other, the local authorities shall give prompt notice of the 
occurrence, to the Consular Officer residing in the district, or to the 
nearest Consular Officer of the other Power. 

Such stranded or wrecked ship or vessel and all parts thereof, and 
all furniture and appurtenances belonging thereto, and all goods 
and merchandise saved therefrom, including those which may have 
been cast into the sea, or the proceeds thereof, if sold, as well as all 
papers found on board such stranded or wrecked ship or vessel, shall | 
be given up to the owners or their agents, when claimed by them. 

If such owners or agents are not on the spot, the aforesaid prop- 
erty or proceeds from the sale thereof and the papers found on board 
the vessel shall be delivered to the proper Consular Officer of the High 
Contracting Party whose vessel is wrecked or stranded, provided 
that such Consular Officer shall make claim within the period fixed 
by the laws, ordinances and regulations of the country in which the 
wreck or stranding occurred, and such Consular Officers, owners or 
agents shall pay only the expenses incurred in the preservation of 
the property, together with the salvage or other expenses which 
would have been payable in the case of the wreck of a national vessel. 

The goods and merchandise saved from the wreck shall be exempt 
from all duties of the customs unless cleared for consumption, in 
which case they shall pay ordinary duties. 

In the case of a ship or vessel belonging to the citizens or subjects 
of one of the High Contracting Parties being driven in by stress
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of weather, run aground or wrecked in the territories or possessions 
of the other, the proper Consular Officers of the High Contracting 

: Party to which the vessel belongs, shall, if the owners or their 
agents are not present, or are present but require it, be authorized 
to interpose in order to afford the necessary assistance to the citizens 

or subjects of his State. | 

| ArticLteE XI | 

The vessels of war of each of the High Contracting Parties may 
enter, remain and make repairs in those ports and places of the 
other to which the vessels of war of other nations are accorded 

access; they shall there submit to the same regulations and enjoy 
. the same honors, advantages, privileges and exemptions as are now, 

or may hereafter be conceded to the vessels of war of any other 
nation. | | 

| Articte XIT | 

The citizens or subjects of each of the High Contracting Parties 
shall enjoy in the territories and possessions of the other, upon 
fulfilment of the formalities prescribed by law, the same protection 
as native citizens or subjects, or the citizens or subjects of the nation | 
most favored in these respects, in regard to patents, trade-marks, 

trade-names, designs and copyrights. 

Articte XIIT 

| Each of the High Contracting Parties may appoint Consuls Gen- 

eral, Consuls, Vice Consuls and other Consular officers or Agents 

to reside in the towns and ports of the territories and possessions 
of the other where similar officers of other Powers are permitted 

to reside. 
Such Consular Officers and Agents, however, shall not enter upon 

their functions until they shall have been approved and admitted 
by the Government to which they are sent. 

They shall be entitled to exercise all the powers and enjoy all the 
honors, privileges, exemptions and immunities of every kind which 
are, or may be, accorded to Consular Officers of the most favored 

nation. 
 Arricte XIV 

In case of the death of any subject of Siam in the United States 
or of any citizen of the United States in Siam without having in the 
country of his decease any known heirs or testamentary executors 
by him appointed, the competent local authorities shall at once 
inform the nearest Consular Officer of the nation to which the de-
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ceased belonged, in order that the necessary information may be 
immediately forwarded to parties interested. | 

In the event of any citizens or subjects of either of the High 
Contracting Parties dying without will or testament, in the territory 
of the other Contracting Party, the Consul General, Consul, Vice 
Consul, or other Consular Officer or Agent, of the nation to which 
the deceased belonged, or, in his absence, the representative of such 

Consul General, Consul, Vice Consul, or other Consular Officer or 
Agent, shall, so far as the laws of each country will permit and pend- 
ing the appointment of an administrator and until letters of ad- 
ministration have been granted, take charge of the personal property 
left by the deceased for the benefit of his lawful heirs and creditors. | 

ARTICLE XV | 

It is understood by the High Contracting Parties that the stipu- 
lations contained in this Treaty do not in any way affect, supersede, 
or modify any of the laws, ordinances and regulations with regard 
to trade, naturalization, immigration, police and public security | 
which are in force or which may be enacted in either of the two | 
countries. | 

Articte XVI | 

The present Treaty shall, from the date of the exchange of rati- 
fications thereof, be substituted in place of the Convention of Amity 
and Commerce concluded at Bangkok on the 20th day of March, 
1833, of the Treaty of Amity and Commerce concluded at Bang- 
kok on the 29th day of May, 1856, and of the Agreement regulating _ 
liquor traffic in Siam concluded at Washington on the 14th day of 
May, 1884, and of all arrangements and agreements subsidiary 
thereto concluded or existing between the High Contracting Parties, 
and from the same date, such conventions, treaties, arrangements and 
agreements shall cease to be binding. | | 

Articte XVII 

The present Treaty shall come into effect on the date of the ex- 
change of ratifications and shall remain in force for ten years from 
that date. : 

In case neither of the High Contracting Parties should have noti- 
fied twelve months before the expiration of the said ten years the 
intention of terminating it, it shall remain binding until the expi- 
ration of one year from the day on which either of the High 
Contracting Parties shall have denounced it. 

It is clearly understood, however, that such denunciation shall 
not have the effect of reviving any of the treaties, conventions, 
arrangements or agreements mentioned in Article XVI hereof.
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| Artiote XVIIT 

This Treaty shall be ratified and the ratifications thereof shall 
be exchanged, either at Washington or Bangkok, as soon as possible. 

IN WITNESS WHEREOF, the respective Plenipotentiaries have signed 
_ the present Treaty and have thereunto affixed their seals. 

Done in duplicate, in the English language, at Washington, the 
sixteenth day of December in the nineteen hundred and twentieth 
year of the Christian Era, corresponding to the sixteenth day of the 

| ninth month in the two thousand four hundred and sixty-third year 
of the Buddhist Era. | | | 

| Norman H. Davis [SEAL | 
PraBHa KaraAvoncse [SEAL | 

7 ANNEX 

PROTOCOL CONCERNING JURISDICTION APPLICABLE IN THE KINGDOM OF 
SIAM TO AMERICAN CITIZENS AND OTHERS ENTITLED TO THE PROTEC- 

| TION OF THE UNITED STATES . 

At the moment of proceeding this day to the signature of the 
new Treaty of Friendship, Commerce and Navigation between the 
United States and the Kingdom of Siam, the Plenipotentiaries of 
the two High Contracting Parties have agreed as follows: 

ArticLte I | | 

The system of jurisdiction heretofore established in Siam for 
citizens of the United States and the privileges, exemptions and 
immunities now enjoyed by the citizens of the United States in 
Siam as a part of or appurtenant to said system shall absolutely 
cease and determine on the date of the exchange of ratifications 
of the above-mentioned Treaty and thereafter all citizens of the 
United States and persons, corporations, companies and associations 
entitled to its protection in Siam shall be subject to the jurisdiction 
of the Siamese Courts. 

| Articis IT 

Until the promulgation and putting into force of all the Siamese 
Codes, namely, the Penal Code, the Civil and Commercial Codes, 
the Codes of Procedure and the Law fer Organization of Courts 
and for u period of five years thereafter, but no longer, the United 
States, through its Diplomatic and Consular Officials in Siam, when- 
ever in its discretion it deems it proper so to do in the interest of 
justice, by means of a written requisition addressed to the judge or



| SIAM 875 

judges of the Court in which such case is pending, may evoke any 
case pending in any Siamese Court, except the Supreme or Dika 
Court, in which an American citizen or a person, corporation, com- 
pany or association entitled to the protection of the United States, 
is defendant or accused. 

Such case shall then be transferred to said Diplomatic or Consular 
Official for adjudication and the jurisdiction of the Siamese Court 
over such case shall thereupon cease. Any case so evoked shall be 
disposed of by said Diplomatic or Consular official in accordance 
with the laws of the United States properly applicable, except that 

_ as to all matters coming within the scope of Codes or Laws of the 
Kingdom of Siam regularly promulgated and in force, the texts 
of which have been communicated to the American Legation in 
Bangkok, the rights and liabilities of the parties shall be determined 
by Siamese law. | | 

For the purpose of trying such cases and of executing any judg- 
ments which may be rendered therein, the Jurisdiction of the Ameri- 
can Diplomatic and Consular officials in Siam is continued. 

Should the United States perceive, within a reasonable time after 
the promulgation of said Codes, any. objection to said Codes, namely, | 
the Penal Code, the Civil and Commercial Codes, the Codes of 
Procedure and the Law for Organization of Courts, the Siamese 
Government will endeavor to meet such objections. / 

 Arrictzn IIT 7 

Appeals by citizens of the United States or by persons, corpora- | 
tions, companies or/and associations entitled to its protection, from 

* Judgments of Courts of First Instance in cases to which they may 
be parties, shall be adjudged by the Court of Appeal at Bangkok. 

An appeal on a question of law shall lie from the Court of Appeal | 
at Bangkok to the Supreme or Dika Court. 

A citizen of the United States or a person, corporation, company 
| or association entitled to its protection, who is defendant or accused 

im any case arising in the Provinces may apply for a change of 
venue and should the Court consider such change desirable the 
trial shall take place either at Bangkok or before the Judge in whose 
Court the case would be tried at Bangkok. 

Articte IV 

In order to prevent difficulties which may arise from the transfer 
of jurisdiction contemplated by the present Protocol, it is agreed, 

(a) All cases in which action shall be taken subsequently to the 
date of the exchange of ratifications of the above-mentioned Treaty,
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shall be entered and decided in the Siamese Courts, whether the 

cause of action arose before or after the date of said exchange of - 

ratifications. | 

(b) All cases pending before the American Diplomatic and Con- 

sular officials in Siam on said date shall take their usual course be- 

fore such officials until such cases have been finally disposed of, 

and the jurisdiction of the American Diplomatic and Consular 

. officials shall remain in full force for this purpose. 

In connection with any case coming before the American Diplo- 

matic or Consular officials under clause (b) of Article IV, or which 

may be evoked by said officials under Article II, the Siamese au- 

 thorities shall upon request by such Diplomatic or Consular officials 

lend their assistance in all matters pertaining to the case. 

In wrrness wHeErEor the undersigned Plenipotentiaries have 

hereto signed their names and affixed their seals, this sixteenth 

day of December, in the nineteen hundred and twentieth year of the 

Christian Era, corresponding to the sixteenth day of the ninth 

month in the two thousand four hundred and sixty-third year of the 

Buddhist Era. 
Norman H. Davis [SEAL | 

: , PrasHa KARAVONGSE [SEAL| 
| 

Treaty Series No. 655 | | 

The Siamese Minister (Karavongse) to the Acting Secretary of — 

“| State | : 

i ‘ 

Wasuineron, Decemben 16, 1920. 

Mr. Sxcrerary: Referring to Article I of the treaty signed by us 

this day which provides among other things for the leasing and own- 

ership of real property in Siam by Americans, I have the honor to’ 

| state that: : 

1. As to the lands for which the missions now possess papers of 

any kind or of which the missions are otherwise in legal occupation 

they should apply to have title papers issued in the regular way. 

9. As to the lands held under lease from Government, the Siamese 

Government will not interrupt the possession by the missions as long 

as they continue to use the land for mission purposes. 

3. However, in Ratburi the Mission is now occupying a house be- 

longing to the Siamese Government; this must be returned when 

asked for. 
4. It should be understood that the Siamese Government is not 

identified with Wat administration; that is to say, the foregoing un- 

derstanding must not be construed as a promise by the Government
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to interfere with lands held and claimed by religious authorities, 
_ whether Buddhists or of any other faith. _ 

5. Of course, all Mission lands are held subject to the exercise by 
_ the Siamese Government of the right of eminent domain. | 

I avail myself [etce.] - Praspua KaravoncsE — 

Treaty Series No. 655 

The Acting Secretary of State to the Siamese Minister (Karavongse) 

Wasuineton, December 16, 1920. 
Sir: I have the honor to acknowledge the receipt of your note 

of this date referring to the provisions of Article I of the treaty | 
signed by us today and relating to the real property now in posses- 
sion of American missionary societies in Siam. I note that: 

1. As to the lands for which the missions now possess papers of _ 
any kind or of which the missions are otherwise in legal occupation 
they should apply to have title papers issued in the regular way. 

2. As to the lands held under lease from Government, the Sia- 
mese Government will not interrupt the possession by the missions 
as long as they continue to use the land for mission purposes. © > 

- 8. However, in Ratburi the Mission is now occupying a house be- 
longing to the Siamese Government; this must be returned when | 
asked for. | | 

4. It is understood that the Siamese Government is not identi- 
fied with Wat administration; that is to say, the foregoing under- 
standing must not be construed as a promise by the Government to 
interfere with lands held and claimed by religious authorities, 
whether Buddhists or of any other faith. 

5. All Mission Lands are held subject to the exercise by the 
Siamese Government of the right of eminent domain. | - 

I have the honor to express my satisfaction with this pronounce- 
ment. , 

Accept [etc.] Norman H. Davis 

711.922/37 : 

The Chief of the Division of Far Eastern Affairs, Department of 
State (MacMurray), to the Under Secretary of State (Fletcher) 

[Wasuineton,] March 9, 1921. 
Dear Mr. Fietcuer: Tentative negotiations were begun as far 

back as 1910 for a new treaty of Commerce and Navigation between 
the United States and Siam but no real progress was made until
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1915 and 1916 when the negotiations reached a stage where it seemed 

likely that they would be brought to an early conclusion. The 

European War, however, suddenly brought an end to the negotia- 

| tions and they were not renewed until the Peace Conference at Paris, 

where preliminary Conferences were held between American officials 

there and the Siamese Delegates to the Peace Conference. Active 

negotiations were renewed at Washington on the return to this city 

from Paris of the Siamese Minister and Mr. Eldon R. James, the 

American Adviser on Foreign Affairs to the Siamese Government. 

These negotiations extended over a period of several months and 

were finally concluded and the treaty signed on December 15 [16], 

1920, the Senate having received it on December 23, 1920, where it 

is still pending. Unless some action is taken by the Foreign Rela- 

| tions Committee of the Senate within a reasonable time the Depart- 

ment, if it may do so with propriety, should take some steps to have — 

the treaty ratified. oo 

The treaty follows in principle the usual lines of our treaties | 

| of commerce and navigation, but there are several important stipu- 

| lations on which the Committee which has the treaty under consider- 

7 ation may desire information. | | 

| (1) Extraterritorial jurisdiction in Siam is abolished, but the 

right of evocation in all legal proceedings for a period of five years - 

is preserved. A revision of the Siamese Codes has been going on for 

a number of years and the administration of Justice by the Siamese 

Courts is now such that this Government, in recognition of these and 

other reforms introduced by the Siamese Government, felt fully 

justified in surrendering its extraterritorial rights under the con- 

ditions named in the treaty. The British Government surrendered 

such rights in its treaty of 1909 and the French are apparently now 

on the eve of so doing. 

| (2) Full fiscal autonomy is also granted to Siam. It seemed 

desirable to remove such restrictions as existed in this respect, as the 

fiscal affairs of the Siamese Government are now on a sound basis 

and are administered without discrimination. 

(3) All favored nation clauses are omitted from the treaty. This 

became necessary at the last moment as they seemed to grant rights 

and privileges which were inconsistent with the Jones Shipping Act. 

(4) An exchange of notes between the Governments of the United 

States and Siam took place on the date on which the treaty was 

signed quieting the title to certain missionary properties owned by 

Americans in Siam.
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Copies of the treaty, jurisdiction protocol and the exchange of 
notes are attached, with other papers bearing on the matter.’ 

| MacMurray] 

711.922/18 | 

Lhe Secretary of State to the Minister in Siam (Hunt) 

Wasuineron, May 12, 1921. | 
Sir: In deference to the wish of the Siamese Government, as 

communicated by your telegram No. 3, May 2, 4 p-m.,° and indicated 
as well by the Siamese Minister at Washington, that the exchange 
of ratifications of the treaty between the United States and Siam 
signed at Washington on December 20, 1920, take place at Bangkok, 
I transmit for the purpose, with this instruction, the President’s 
instrument of ratification of the treaty, together with the President’s 
full power authorizing you to effect the exchange and a form of 
protocol [of exchange] which you will sign in duplicate with the | 
Siamese plenipotentiary at the time of making the exchange.’ 

In giving its advice and consent to the ratification of the treaty, 
the Senate advised and consented also to the ratification of the pro- 
tocol annexed to the treaty, which it made a part of the treaty. It | 
will be necessary, therefore, for the Siamese ratification to include 
both the treaty and the protocol, as does the United States ratifica-_ 
tion. This, I am informed, has been explained to the Siamese _ 
Government by its minister at Washington. 

Before making the exchange and signing the protocol of exchange, 
you will be careful to see that the texts of the treaty and the protocol . 
as incorporated in the two ratifications are in exact conformity ; and 

_ upon completing the exchange, you will cable the fact to the Depart- 
ment, advising it as well of the day when the exchange was made and 
the date of the Siamese ratification. 

The Siamese instrument of ratification and the United States 
signed copy of the protocol of exchange should be forwarded to 
the Department by the first following mail. | 

I am [etce.] 

For the Secretary of State: 
Henry P. Fiercuer 

* Anttexes not printed, . *Not printed. 
* Enclosures not printed. |
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AMERICAN INTEREST IN THE EXPLOITATION OF PETROLEUM IN 

- SIAM . 

Engagement of an American Geologist by the Government of Siam—American 

Representations Upholding the Principle of the Open Deor in Siam 

892.6363 /orig. | 

The Secretary of State to the Siamese Minister (Karavongse) 

The Secretary of State presents his compliments to the Siamese 

Minister and has the honor to inform him that a letter dated the 11th 

instant has been received from the Secretary of the Interior, from — 

which the following is quoted: | | 

“Tn response to an informal telephonic request by the Siamese 

Legation of the Chief Geologist of the United States Geological Sur- 

vey, for advice regarding the development of the oil resources of 

Siam, and in particular as to geologists whom the Geological Sur- 

vey considers as well qualified in training, experience, and personal 

character to undertake the examination of possible oil territory in 

Siam, with the object of advising the Government, not only as to 

the oil possibilities of different regions, but as to definite locations 

| in areas promising greatest success in the development of oil produc- 

: tion in Siam: 
, “The Director of the Geological Survey is heartily interested in 

| the plans and purposes of the Siamese Government and is glad to 

be of such small assistance as the circumstances permit. He ad- 

vises me that in the judgment of the Chief Geologist reconnaissance 

: geological surveys should be made both of North Siam and of the | 

: Malay Peninsula, with the object of differentiating and excluding from 

further consideration areas of too advanced regional metamorphism 

! or of igneous rocks. Special attention should be given to the areas of 

Cenozoic formations in northern Siam, in which conditions analo- , 

gous to those of the Burma oil fields may be found to obtain, or in 

which the stratigraphy, succession, composition, structure, and stage 

of alteratien of the formations would appear to be favorable for 

exploration, preference being of course given to areas containing 

such surface indications as oil or gas seeps, pitch or asphalt de- 

posits, mud volcanoes, etc. Areas appearing on reconnaissance 

geologic review to be most propitious would presumably be examined 

and mapped in detail by the geologist, who, by means of such closer 

scrutiny and more exact information, should be able to select for 

testing by the drill locations offering greatest promise of success. 

“There is nothing in the known geological conditions to indicate 

that Siam does not contain oil deposits of economic importance that 

may be of great value to the Kingdom, and for this reason_the 

Director of the Geological Survey fully agrees with the Siamese Gov- 

ernment as to the wisdom and desirability of the proposed geological 

examinations. 
“Tn southern Siam and the Malay Peninsula it is rather probable 

that rocks of older Mesozoic, and possibly of Cretaceous, age may 

be too far altered to justify hope of developing commercial oil de-
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_ posits therein, but conditions analogous to those in Sumatra, where 
oil occurs in Tertiary rocks, may reasonably be expected. 
“Among the American geologists who, in the judgment of the 

Director of the Geological Survey and his scientific associates, are 
well qualified to undertake such investigations as those outlined 
above are the following: 

Sidney Paige, 3501 Woodley Road, Washington, D.C. 
W. i English, 822 Citizens Nat. Bank Building, Los Angeles, 

alif. , 
R. C. Moore, University of Kansas, Lawrence, Kansas. 
Wallace Lee, 611 17th Street, Denver, Colorado. 

| John L. Rich, Argus Oil Co., Box 294, Iola, Kansas. 
I’, R. Clark, Sistersville, West Virginia. 
W. R. Calvert, Newhouse Bldg., Salt Lake City, Utah. | | 

“ None of these geologists is identified with the organization or 
policies of the larger American oil companies. Messrs. Clark and 
Lee are attached to two small American companies, the Wiser Oil 
Company and Plateau Oil Corporation, respectively. They are men 

_ of high character, proven ability, relatively wide experience in the 
examination of oil fields, and of good judgment. They are men such 
as the Geological Survey would trust for similar examinations if the 
territory in question were American. One of the geologists, Mr. : . 
Paige, holds the highly responsible position of geologist in charge of 
geologic investigations in the Federal Survey, and should he be pre- 
ferred by the Siamese Government and arrangements made with him, 7 
his leave of absence would be granted to him as a courtesy to a 
friendly Government. : | 

“As to the salary which the Siamese Government might be required _ 
to pay to one of the geologists above mentioned, the Director is some- 
what at a loss in making suggestions, as requested by the Legation, 
on account of the very high prices paid by the leading oil companies, | 
not only to consulting geologists but to the chief geologists regularly 
in their employ. It seems unlikely, however, that any one of those 
mentioned above will demand so much as $2000 a month on a contract 
covering a year or more, since, although much larger amounts have 
been paid in some cases for foreign examinations in remote and more 
or less unhealthful countries, it is believed that the opportunity to 
assist the Government of Siam in the development of its oil resources, 
to carry on geologic exploration in a region as yet so little known 
geologically, and to contribute to geological knowledge and literature 
the scientific results of such field exploration and examination, will 

- appeal to the scientific and professional esprit of the average Amer- 
ican geologist. Yet, I anticipate that the Siamese Government may 
be asked to pay $10,000 per annum, or possibly as much as $25,000 for 
two years of service. On the contrary, for the reasons just stated, it 
may be that a geologist will undertake the task at a much lower 
salary. However this may be, the Government of Siam is initiating 
a complex and important business enterprise which may prove of the 
greatest value to the Kingdom. In this enterprise so much in the 
way of success, directness, efficiency, and economy depends upon the 
competency and judgment of the geologist, and the losses through 

115367—36—vol. 11——56 .
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poor locations and fruitless tests, consequent to the employment of a 

less well qualified geologist, lacking in adequate training or expe- | 

rience, may be so great that it is plain that the salary item is rela- 

tively insignificant as compared to the advantages gained from the © 

best geologic guidance. 
“Geologic examinations, even if of no greater refinement than 

| reconnaissance, if adequately carried out with special reference to | 

the oil possibilities of a given region, are necessarily time-consuming 

and painstaking, with little opportunity for the avoidance of hard- 

ships or certain types of personal labor. It seems probable, there- | 

fore, that unless the geologist in charge of the explorations for the 

Siamese Government is authorized to recruit a small staff of assist- 

ant geologists, the period of two years may be insufficient adequately 

to cover the regions most promising as to oil possibilities in the 

Kingdom. The Director of the Survey therefore recommends that 

the Legation formulate its plans on the basis of continuing the 

geological surveys for not less than two years. This would seem 

to be the part of wisdom, even should the geologist discover within ) 

a short period an area meriting immediate testing. 

“ Finally, the Director of the Survey bespeaks for the geologist, 

whoever he may be, the opportunity to make known to the world, 

| through publication, the discoveries as to the general geology, 

| physiography, structure, and geologic history of the areas examined, 

| resulting from the proposed field explorations, thus adding to the 

. world’s geologic knowledge in general, as well as to the knowledge 

of the mineral wealth and physical conditions of Siam.” | 

| Wasuineton, May 19, 1921. 

892.6363/2 | 

The Second Secretary of the Legation in Siam (Williams) to the 

Chief of the Division of Far Eastern Affairs, Department of 

State (MacMurray) 

Letter No. 14 Banexok, July 15, 1921. 

[Received August 29. | 

Dear MacMurray: I learned indirectly, through an official chan- 

nel, a few days ago, that oil had been found in Northern Siam and | 

that plans for the exploitation of these deposits were already under 

way. It was stated that development work was to be carried on © 

under the direction and supervision of Prince Purachatra, Commis- 

sioner-General of the Siamese State Railways, the general notion 

being that the primary and most important use of petroleum in this 

country would [be] its service as locomotive fuel. As to the vari- 

| ous competing foreign companies, the Government were prepared 

to distribute oil concessions, on a royalty basis, impartially among 

them, and to permit the actual prospecting and drilling to be car-
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ried on under the management of these petroleum experts, it being 
understood always that an adequate supply of oil would be available 
at all times for Government use. 

While this intelligence was interesting rather than exciting, I 
thought it well to notify H. D. Warner, the Standard Oil represen- 
tative in Siam, fully as to the project. I found he was already 
informed in a general way,—and I gather that American interests 
will watch developments closely here. 

Yours, Curtis WILLIAMS | 

892.6363/5 | | 

The Minister in Siam (Hunt) to the Secretary of State | 

[Extract] 

No. 149 | Banaxoxr, September 30, 1921. 
| [Received November 17.] 

Sir: Adverting to my despatch No. 138 of September 17, 1921,° 
relative to the possible existence of petroleum deposits in Siam, I 
have the honor to acquaint the Department that the proposed em- 
ployment by the Siamese Government of an American geological | 

. expert may tend to create diplomatic difficulties. a 
I am informed from a reliable source that immediately upon re- 

ceiving intelligence that the Department of State Railways, under 
the direction of which prospecting for oil will be undertaken, 
had seen fit to appoint an American to the post of Geological Ad- 
viser, the British Minister, prior to his departure, lodged directly 
vigorous protests against such procedure. In point of fact, Mr. Sey- 
mour, during the course of an interview with the Minister for For- 
eign Affairs, expressed his “consternation” that official action of 7 
this character had been taken, and intimated the surprise and dis- 
appointment with which the Foreign Office, in London, would view 
the appointment. An impression was created during the con- 
ference that in matters relating to oil exploration there was a clear 
expectation that to the British Authorities a priority of consulta- 
tion would be accorded. To these representations, Prince Deva- 
wongse demurred and voiced a personal desire that equality of op- 
portunity should be the guiding principle in policy. I do not under- 
stand that any concession or definitely-worded promise was advanced 
or agreed to, upon behalf of the Siamese Government, during the 
progress of the conversation. 

> Not printed.
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I now desire to invite attention to recent indications of a more 
definite orientation of British policy in Siam. At the time of signa- 

ture of the Treaty of March 10, 1909, the British Minister requested 

’ and obtained assurance in writing that— _ 

“The Siamese Government will not permit any danger to arise to | 
British interest through the use of any portion of the Siamese 
dominions in. the Peninsula for military or naval purposes by 
Foreign Powers.” | | 

It was explicitly stated that no coaling station, “the occupation of 
which would be likely to be prejudicial to British interests from a 
strategic point of view”, would be granted to any foreign Govern- 

ment or Company. Such pledges in their import exceeded any 
political concessions that had in the past been granted, either to 
France or to other European nation. Furthermore, it was expressly 
provided in the Agreement, entered into between the Government 

of the Federated Malay States and the Railway Department of the 
- Kingdom of Siam, negotiating the loan of four million pounds 

sterling to be devoted to the “ construction, equipment, maintenance 

and. operation” of the railway, in project, to extend through the 

Peninsular Provinces, that— 

“7, For the repayment of the principal and interest due under 
this agreement, the borrower pledges as security the sections of 
railway, above referred to, as those sections are successively 
constructed. .. .”°® | | 

| Such authority of mortgage supervision is generally considered in 
British official opinion to create a presumption of vested rights in 
the territories through which the Southern Line is operated, insofar 
as the asserted priority of political preferment is in accordance with 
the provisions of the Anglo-French Declaration, of above reference. 

| It is interesting to note, accordingly, that the signatory to the Fed- 

| erated Malay States Loan Agreement, upon behalf of the Siamese 
Railway Department, was not the Commissioner-General of Siamese 

State Railways, or similar official, but in his stead, Prince Deva- 
wongse, Minister for Foreign Affairs. 

- Upon reference to the files of the Legation, I have ascertained 

that my predecessors have in the past notified to the Department 

the increasing predominance of British influence in the affairs of the 
Siamese Government. It is but fair to add that within the pre-war 

period this predominance was upon the whole beneficial to Siam. 
In the conflict with French and German aims, British diplomacy 

sought usually to uphold the independence of the Kingdom. Never- 
theless, upon the institution of the war-time blockade and black-list, 

the British Legation upon occasion, through Siamese official channels, 

®* Omission indicated in the original.
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took action which jeopardized apparently legitimate American com- 
mercial interests, during the period of neutrality of the American : 
Government. Indeed it would seem that prior to 1917 British desires 
were paramount in the foreign policy of Siam. It has been brought 
to my knowledge, moreover, by a Siamese official of the highest rank, 
whose integrity is unquestionable, that. his Authorities have impliedly 
committed themselves to a possible course of political co-operation 
in the future with the British Government. As to the extent of 
the understanding, I have not yet been able to obtain definite 
information. _ , | 

It is in no spirit of unfriendliness towards Great Britain that 
I have drawn this exposition of existing circumstances. The ques- | 
tion is simply the maintenance of the open-door in Siam. While 
the Foreign Office here is ordinarily willing to accept British dip- : 

| lomatic guidance, there is now a well-formed realization that present 
conditions of dependence may easily lead to a further abrogation of 
commercial independence. British official opinion seems to incline, , 
unconsciously at least, to the belief that the prescriptive coaling- 
station privileges, together with prerogatives arising out of the | 
existence of the railway mortgage, have created a presumption of 
British vested rights throughout the Peninsula. } 

| I have [etc.] Gro. W. P. Hunt 

892.6363/5 : Telegram . 

| The Secretary of State to the Chargé in Siam (Williams) a 

Wasuineton, Vovember 22, 1921—5 p.m. 
16. Your despatch 149 September 30. 
If your information is confirmed you may state orally to the 

Siamese Government that the Government of the United States 
would be seriously concerned over any action which might have the 
effect of denying equality of opportunity to American citizens in 
Siam. An exclusive petroleum or other exclusive concession would 
have such an effect. While this Government neither gave nor re- 
ceived any assurances in connection with the appointment of an 
American geological expert, it would obviously not be fair to him 
or profitable to the Siamese Government to subordinate him to any 
but Siamese authorities. This Government does not admit that its 
citizens can justly be excluded from concessions for petroleum devel- 
opment because of any assurances or privileges given to other Govern- 
ments regarding political cooperation, coaling stations, railways, 
military or naval matters, etc. Keep Department fully informed 
by mail, using telegraph only in emergency. 

HUGHES
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892.6368/14 | | | 

| The Chargé in Siam (Wiliams) to the Secretary of State 

[Extract] | 

No. 198 Banexoxk, December 1, 1921. 

| | [Received January 25, 1922.] 

Sir: I have the honor to acknowledge receipt of the Department’s 

telegraphic instruction No. 16, of November 22, 5:00 p.m., relative 
to the maintenance in Siam of equality of opportunity for American 

citizens, and to report that representations were made to the Foreign 
Office, upon the thirtieth ultimo, of the general character specified 

therein. | _ 
9. I did not fail to confirm the assertions made in Mr. Hunt's 

despatch No. 149, of September thirtieth, prior to the initiation of 
formal conversation with the Minister for Foreign Affairs in the 

| connection.. The Department will recall that Mr. Seymour, in his 

official capacity as British Minister, was stated to have stressed the — 
importance of the predominance of British interests here in the 
determination of the petroleum policy of the Siamese Government. | 
The Legation ascertained definitely, subsequently to the Depart- 
ment’s telegram, that such action had indeed been taken. It was 
moreover established that the British representations, above referred 
to, had been committed to writing. : 

| 8. The Legation reported in the despatch No. 196, of November 
30, 1921,11 that Mr. Wallace Lee had undertaken the performance of 
duties as Geological Adviser to the Siamese Government, without 
change in his status of independent responsibility to the Commis- 

| sioner-General of Railways. It did not therefore appear that the | 
British protests, mentioned specifically in my despatch No. 168, of 
October 29, 1921, had been altogether successful. Moreover, Prince 
Purachatra seemed desirous that Mr. Lee should proceed without 
delay to the region of oil seepages, thus avoiding possibility of im- 
mediate complications in the work of investigation. I considered it 
advisable, accordingly, that the subject of the employment of this 

| petroleum expert should not at present be raised in Foreign Office. 
discussion, nor until there had been direct diplomatic interference 

with his function as Siamese official. 

I have [etce. ] Cortis WILLIAMS 

4 Not printed.
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892.6363/15 | 

Lhe Chargé in Siam (Williams) to the Secretary of State 

No. 200 Banexoxn, December 6, 1921. 
[Received January 26, 1922. ] 

Sir: I have the honor to advert further to the Department’s mail 
instruction No. 9, of September 6, 1921,!2 relative to the possible 
existence of petroleum deposits in northern Siam. | 

The Legation was instructed that steps had been taken by the 
Department to notify to responsible American oil companies the 
opportunity apparently offered in Siam. I now have the honor to 
report that Mr. H. D. Warner, representative in Bangkok of the 
Standard Oil Company of New York, has been desired by Mr. W. B. 
Walker, Manager of the Batavia Office? under whose Jurisdiction 

the Bangkok branch is placed, to consult with the Legation in the 
connection. Mr. Walker has stated in a code telegram that pressure | 
was being exerted to induce the Siamese Government to grant exclu- 
sive concessions, and has enquired whether the Legation will support 
an application upon behalf of the Standard Oil Company. 

Mr. Warner approached the Legation immediately upon receipt — 
of the Batavia instruction, and requested information as to the 
position which obtained. It was explained to him in a general | 
way that the petroleum deposits in question were still under investi- 
gation by the competent Department here, and that until more 
complete data had been assembled the grant of concessions by the 
Government was unlikely. Immediate application by Mr. Warner | 
to the Commissioner-General of Railways was not at present neces- 
sary; it was suggested, instead, that conference with Prince Pura- 
chatra should occur upon the arrival here of Mr. Walker, the 
twentieth instant, which would furnish occasion for such enquiry. 
Meantime, Mr. Warner was informed, the Legation would take such 

| measures as might be advisable and proper to ensure equality of 
opportunity to American citizens and corporations in Siam. The 
foregoing was subsequently confirmed in writing. 

It is my intention that during Mr. Walker’s visit to Bangkok, 
formal application will be made by him directly to the Prince of 
Kambaeng Bejra, for such concessions as may be sound and equitable 
in the development of Siamese petroleum resources. The Legation 
will not be involved therein, except insofar as it may be opportune 

* Not printed. 
“ An error; Mr. Walker was general manager of the South China Department 

of the Company.
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at some future date to mention the application informally and 

casually to the Minister for Foreign Affairs. The Legation, how- 

ever, will be kept informed by Mr. Warner as to the progress of the 

~ conversations, and in the event that diplomatic considerations arise, 

will be prepared to acquaint the Department without delay of these 

circumstances. 

| The Legation’s representations, referred to in my despatch No. 

198, of December 1, 1921, will possibly stiffen the determination of — 

the Foreign Office to maintain equality of opportunity in the grant of 

concessions. Such policy is in the long run conducive of Siam’s 

interests and, from the international viewpoint, preferable to the 

Siamese themselves. To this end, the Foreign Office no doubt has | 

welcomed diplomatic pressure from each aspect of the situation. 

I believe it is unlikely that further events in this regard will be 

reported during the next fortnight or three weeks. The American 

viewpoint and the position of the Legation have now been made 

clear from every angle of the subject. _ 

I have [etc. | | — Curris WILLIAMS 

| 892.6363/9: Telegram _ . 

The Chargé in Siam (Williams) to the Secretary of State 

[Paraphrase] - | 

a | Banexor, January 11, 1928—10 a.m. 

/ _ [Received 2:25 p.m.] 

3. Our despatch 198, dated December 1, 1921. The British Lega- 

tion on December 29 sent a long informal note to the Siamese Foreign 

Office in which previous representations made on September 13 were 

renewed. ‘The British Chargé disclaimed a desire to interfere in the 

internal administration of Siam but again asked that in the survey- 

ing of Siam’s petroleum resources a British expert should cooper- 

ate. This action by the British Chargé was taken on instructions 

from his Government. He intimated that the employment of Rap- 

poport 14 at, London in a consulting capacity as proposed would not 

give adequate protection to British interests, the inference being as © 

before that information might be withheld by the present geological 

adviser. In its general tone the British, note was not unfriendly 

but it was very firm. 

On January 4 the Siamese Foreign Office replied to the British 

note. It definitely refused to begin the exclusive and continuous 

“Hmployed as consultant in London for the Siamese Commissioner of State 

Railways.
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employment in Siam of a British petroleum expert if the sole pur- 

pose was “to spy ” on the investigator now employed. The Foreign | 

Office stated that it considered that the present arrangement consti- 

tuted ample guarantee of maintaining equal opportunity. | 

In acknowledging the Siamese note on January 7 the British Lega- | 

tion carefully pointed out that in the question at issue there has been oe 

no intention of mentioning personalities. 
It is not yet necessary to give further instructions. 

: , WILLIAMS 

892.6363/9 : Telegram TO : 

The Secretary of State to the Chargé in Siam (Williams) | 

| | | WasHINcTON, January 28, 1922—2 p.m. | 

6. Your 198 December 1, 200 December 6, and 3 January 11. | 

Make no further representations until instructed and avoid be- 

coming involved in private negotiations or in controversy. 

| _ HuceHes
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PROTECTION OF AMERICAN INTERESTS AGAINST TAXATION NOT 

AUTHORIZED BY TREATY? 
667.008/107 

Lhe High Commissioner at Constantinople (Bristol) to the 
_ Seeretary of State 

No. 36 ConsTANTINOPLE, February 2, 1921. 
| [Received February 26.] _ 

| Sir: With reference to the Department’s telegrams No. 86, of 
November 15, 1920,? and No. 6, of January 20th, last regarding the 

__- restoration of the 11% ad valorem tax, as provided under the 
: Capitulations, I have the honor to submit herewith a copy of a com- 

| munication which I addressed to the British High Commissioner on 
January 29th, last, outlining the views of the Department of State 
as given in the two telegrams noted above. I had not made repre- 
sentations at an earlier date after the receipt of the Department’s | 
telegram of November 15, 1920, for two reasons: 

Firstly, as a result of informal correspondence and discussions 
with the Allied High Commissioners, I had received assurances that 

_ the return to the ad valorem tax had been decided in principle and 
that only the technical question of the method of putting it in force 
was delaying action. 

Secondly, the specific tax plus the consumption tax which the 
Turkish Government has established in place of the ad valorem tax, 
had not as yet proved a burden to American trade; in fact, until very 
recently these two taxes combined did not equal the 11% ad valorem 
tax. At the present time, however, due to the drop in the exchange 
and the imposition of the consumption tax on further commodities, 
especially those originating from the United States, this tax has 
become rather more burdensome and discriminatory than an 11% 
ad valorem tax. 
Upon learning informally that the Allied High Commissioners had 

| temporarily abandoned the idea of returning to the ad valorem tax 
(although they did not inform me in this regard), I availed myself 

*For previous correspondence concerning maintenance of American rights, 
see Foreign Relations, 1920, vol. 11, pp. 757 ff. 

*Ibid., p. 765. 
*> Not printed. 
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of the Department’s authorization to make firm representations on | 
this matter in the note of which a copy is enclosed, similar notes 
being addressed to the French and Italian High Commissioners. : 

[ have [etc. ] Marx L. Brisrou | 

[Enclosure] | | 

Lhe American High Commissioner at Constantinople (Bristol) to 
the British High Commissioner (Rumbold) | 

[ CONSTANTINOPLE, ] January 29, 1921. 
EXxceLLENCY: The question of the reestablishment of ad valorem 

custom duties, in accordance with the capitulations, was raised in a 
letter from the Allied High Commissioners, dated December 18, 
1920, and was the subject of a communication of November 27, 1920, 
from His Excellency the French High Commissioner, on behalf of 
his colleagues, to which I replied on December 8th, last.‘ 
From the communication of the Allied High Commissioners, I had 

understood that the question of principle had been agreed upon, and 
that the reestablishment of the ad valorem customs tariff only 

| awaited the drafting of the final text of the decree. : 
Having received no information, however, that the Allied High 

Commissioners have taken any further action, I feel compelled to 
_ draw Your Excellency’s attention again to the fact that the present | 

customs taxes, including the consumption taxes, are illegal, that the 
continuance of these taxes is detrimental to American commercial | 
interests in Turkey, and that the levying of the consumption tax | 
discriminates against American trade. 

As a particular case in point indicative of the difficulties arising 
under the present illegal regime of taxation, I desire to call atten- 
tion to the situation that has recently developed in Smyrna, as re- 
ported in a joint note from the delegates of the Allied Powers and 

' the United States,’ of which Your Excellency has undoubtedly re- 
ceived a copy. : 

The United States has endeavored to cooperate with the Allied 
Governments in matters pertaining to trade with the Ottoman Em- 
pire under the conditions laid down for the raising of the blockade 

| and the resumption of trade with Turkey. My Government has, 
however, continually urged the return to the legal method of levying 
customs taxes, and has very recently informed me that it is surprised 
at the continuance of the consumption taxes beyond the period imme- 

“Correspondence not printed. | 
p “See telegram no. 28, Jan. 24, from the High Commissioner at Constantinople,
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diately after the armistice in October, 1918, required by the Alhes for 

the formal military occupation of Turkey. These taxes upon some 

of the Prime necessities of life impose an inhumane burden upon the 

poorest classes in Turkey and add to their acute poverty and misery. 

| Coal, another necessity especially in winter weather, has very re- 

cently been placed on the dutiable list. My Government considers 

these taxes discriminatory against the legitimate interests of certain 

nations, the United States in particular. The increase in revenue 

that would have resulted from the Eleven per cent ad valorem tax 

destroys the revenue argument upon which consumption taxes were 

purported to have been based. If the revenue from the uniform 

Eleven per cent tax falls short of the fiscal requirements of Turkey, 

my Government might entertain the proposition to resume at an 

early date the negotiations initiated by Turkey in 1914, looking to- 

ward an increase in the uniform rate to Fifteen per cent ad valorem. 

I am sure that Your Excellency will agree that joint action by 

the Allied Powers and the United States Government, in accordance 

with a pre-arranged plan, would be preferable to individual action. 

Respectfully, | 
| | [Mark L. Bristron] 

667.003/114 | | 

The Acting High Commissioner at Constantinople (Dulles) to the — 

Secretary of State | 

No. 68 Constantinople, February 26, 1921. 
[Received March 22.) 

Sir: With reference to my despatch No. 36 of February 2nd,com- — 

municating the text of a note addressed to the Allied High Commis- 

sioners under date of January 29th regarding the customs tariff at 

present in force in Constantinople, I have the honor to submit here- 

with for the Department’s information, copies and translations of 

notes dated February 11th and 17th respectively, from the Allied 

High Commissioners regarding this matter.° 

In their note of February 11th, the British, French, and Italian 

High Commissioners state that they are unable to communicate the 

text of a decree reestablishing the 11% ad valorem tax since such a 

tax cannot be immediately put into force as the consumption taxes 

must be maintained and extended to meet the desperate state of 

Turkish finances. 

In their note of February 17th the Allied High Commissioners 

informed me that they were advising their governments to authorize 

®* Enclosures not printed.
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_ the establishment of a 11% ad valorem tax while at the same time 
maintaining the present consumption taxes. (High Commission’s 
telegram No. 56 of February 19th.) 

_ In my reply to these communications, a copy of which is enclosed,” 
I informed the Allied High Commissioners that their notes of Feb- 
ruary 11th and 17th were being referred to the Department of State. 

In view of the observation in the 5th paragraph of the Allied note 
of February 11th, to the effect that the reestablishment of the ad 
valorem tax system could only be the work of the Financial Commis- 
sion, I took occasion to state that it was not admissible that the action a 
of this Commission could impair the rights which the United States 
enjoyed as a result of treaty obligations previously assumed by the 
Ottoman Government. | 

I have [etc.] Auten W. Dutizs 

667.008/122 | 

Lhe High Commissioner at Constantinople (Bristol) to the Secretary 
of State | Oo 

No. 217 ConsTANTINOPLE, May 18, 1921. 
| | _ [Received June 8.] 

‘Sir: At a meeting of the Advisory Trade Commission of the 
Associated Powers, held April 26, 1921, it was unanimously decided 
to recommend to the Associated High Commissioners that they 
should send identic notes to the Sublime Porte requesting the imme- , 
diate return to the eleven per cent ad valorem tariff in effect before 

the war. 

The three Allied Delegates on the Advisory Trade Commission 
favored as well the retention of the present consumption taxes, but 
the American Delegate objected emphatically to such an arrange- 
ment. The Allied Delegates thereupon formally requested that 
the American High Commissioner should present to his Government 
their arguments in favor of the retention of the consumption taxes 
in addition to the 11% ad valorem and request the consent of the 
United States Government to this mode of taxation. 

Their arguments are as follows: 

First, the proceeds from the consumption taxes would go into’ 
the hands of the Ottoman Treasury, whereas according to the decree 
of Mouharrem of 1881 and its Annex Decree of 1903, all proceeds 
from customs duties over eight per cent go to the Ottoman Public 
Debt Administration and not to the Turkish Government. If, as 
had been suggested, the ad valorem were increased from eleven to 

"Not printed. 
* Enclosures not printed.
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fourteen or fifteen per cent, the increased revenue would not be 

: available for Government purposes, but would have to go to the 

Public Debt. The condition of the Treasury is in such a deplorable 

state that immediate steps must be taken to increase the Government 

receipts. Turkish officials have not been paid_since early January 

and many of them are literally starving. The consumption tax 

would bring in approximately two hundred and fiity thousand 

Turkish pounds per month additional and would alleviate the 

situation. | 

Second, the consumption taxes would not affect the importation 

of American merchandise, in view of the fact that they are being 

levied on the prime necessities of life, ie. sugar, tea, coffee, and 

petroleum, and consequently the demand would remain as great as 

ever and American trade would not suffer. | 

Third, the consumption tax is now being collected and would not 

involve any discussion with neutral powers as to its acceptance, as 

| the neutral powers are already acquiescing in its collection. | 

In transmitting the contentions of the Allied Delegates, I desire 

to reiterate my objections to the continuance of the consumption 

taxes. Taking up their arguments in succession: | 

| Argument #1. | 
, a) By a decree of 1880 it is true that all of the customs receipts 

over 8% ad valorem were pledged to the interest and amortization | 

of the Ottoman Public Debt, and the Decree of Mouharrem of 1881 

and its Annex Decree of 1903 confirmed these arrangements. How- 

ever, if the Allied High Commissioners can do an illegal thing, 

namely, enforce consumption taxes in addition to the 11% ad 

valorem, they can also do another illegal thing and turn over the 

receipts above 8% ad valorem to the Treasury instead of the Otto- 

man Public Debt. | 

b) While it is undoubtedly true that there is much misery and 

suffering amongst Turkish officials, this condition is the direct 

result of the failure of the Allies to restore the 11% ad valorem 

customs duties when the blockade was lifted. Our figures show 

that there would have been no deficit in the Ottoman budget had this — 

been done. 
c) The Consumption taxes would bring in Ltqs. 250.000 addi- 

tional per month, but not as much revenue as an increase to 14 or 

15 ad valorem would do—by almost one half. The situation would 

be alleviated, but no accurate figures have been furnished me as 

to the finances of Turkey, and I am unable to make recommenda- 

tions to my Government on the vague and general statements of 

conditions as submitted by the Allied Delegates. 

Argument 42. 
a) The consumption taxes are discriminatory in their nature in 

that they are placed on articles which come largely from America, 

and while the consumer and not the American exporter pays this 

tax, it will react upon American business when normal conditions 

are restored. 
b:) The consumption taxes are placed on necessities of life and 

tend to increase the already high cost of living in Constantinople _ 

for the poor people who are much overburdened.
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c) The increase of the ad valorem tax from eleven to fourteen or fifteen per cent by agreement among the different powers would be fair to every nationality and would require only one system of col- 
lection of customs taxes. | 
Argument +3. 
a) It will be quite as easy to induce the neutral powers to accept 

an extra 387% ad valorem as to accept the imposition of the consump- — tion taxes, plus the 11% ad valorem. | 
6) After the Armistice, the regulation of trade with Turkey was | vested by the Supreme Council in the hands of the Associated High 

Commissioners. No treaty with Turkey has since been signed and 
such control technically still rests in their hands, and I believe any 
joint decision would be accepted by all powers. - 

I have just obtained copies of the notes sent by the Allied High 
Commissioners on March 14th and May 3rd, (copy and translation 
of which are enclosed *), in regard to the restoration of the 11% 
ad valorem customs tariff. From their note of March 14th, a sum- 
mary of which I transmitted by telegram No. 93, of March 12,10 
p.m. you will observe that the Allied High Commissioners recom- 
mend the 11% ad valorem, plus the consumption taxes. Their note 
of May 3rd was supposed to have been sent as a result of the recom- 
mendations of the Advisory Trade Commission, after its meeting of 
April 26, 1921. They have not followed the recommendations of the | | 
Trade Commission in this matter, for they do not expressly request | 
the 11% ad valorem without the consumption taxes, as had been 
the sense of the meeting of the Advisory Trade Commission. | , 

The whole history of my negotiations with the Allied Representa- 
tives on the subject of the tariff indicates a desire on the part of the | 
Allies to keep me completely in the dark, and to foster the trade of 
their nationals at any cost, and I think the time has arrived when 
representations should be made by my Government in Paris, London 
and Rome, looking toward a more complete cooperation in all ques- 
tions in Turkey than there has been in the past. 

I have [ete.] Marx L. Brisron 

667.003/121 : Telegram 

Lhe High Commissioner at Constantinople (Bristol) to the Secretary 
of State : 

| CoNnsTANTINOPLE, June 7, 1921—5 p.m. 
[Received June 8—6: 25 a.m.] 

190. I believe the time has decidedly arrived when pressure should 
be brought to bear upon Allied Governments to cooperate with our 
Government for the regulation of trade in Turkey. A short time 

*Enclosures not printed. 
* Not printed.
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~ ago the Allied High Commissioners issued notice through their 

Chambers of Commerce that, when specific customs duties on goods 

: of Allied origin exceeded the 11 percent ad valorem, the specific — 

tariffs could be ignored and only the 11 percent ad valorem paid. 

: Very recently this rule has been made for the benefit of the im- | 

porters of Allied goods, no matter what nationality of importer 

may be. Further, if the ‘Turkish customs authorities raise objec- 

tions to this procedure, importers are instructed to apply to Colonel 

Woods (a British officer representing British High Commission 

acting as adviser to the Turkish Government) who will assist im- - 

porters in having Turkish Government comply with this measure. 

“When Colonel Woods was asked how he was able to have Turkish 

| Government comply with this procedure he stated that he simply 

directed them to carry out these provisions and it was done. Thus 

it is evident, as it has been for a long time, that the Allies take ad- 

vantage of their military occupation and control of Turkish Gov- 

ernment to obtain every commercial advantage for their nationals. 

At a very recent meeting of the Advisory Trade Commission my 

delegate asked the Allied delegates if the above decision regarding © 

: payment of taxes by Allied nationals applied to specific import taxes 

that were composed of the direct import tax and a further tariff 

known as “consumption tariffs » because our Government would | 

undoubtedly take this position and direct American citizens not 

to pay more than 11 percent ad valorem import taxes upon the 

understanding that the import taxes would be considered the 

| total specific taxes, both direct and consumption tariffs. This | 

statement created consternation amongst the Allied delegates thus 

demonstrating still more conclusively that the Allied representatives 

here are proceeding without regard for American interests. This 

procedure is highly discriminatory against American trade in that 

the bulk of the consumption taxes are imposed on articles chiefly 

from America. Furthermore it exposes the hypocrisy of the Allies 

in urging the United States Government to tolerate the consumption 

taxes for the purpose “of increasing the receipts [of] the Turkish 

Government”. : | 

This act of the Allied representatives in Constantinople, as well 

as practically all their acts, for the regulation of trade with Turkey 

since the blockade was raised over two years ago has been without 

cooperation from this High Commission, in spite of every endeavor 

on my part to cooperate with them. By many written communica- 

tions and frequent personal conferences 1 have endeavored to obtain 

concerted action of the Associated Powers (Great Britain, France,
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Italy and America) for the regulation of trade with Turkey on 
legal and just basis. I have become convinced that Allied repre- 
sentatives work on the principle of what is for their best interests - commercially without regard to legality or justice. This seems | to be the principle that actuates the Allies in the whole procedure | in conformity with the obtaining of peace in the Near East. My 
despatches will point out in detail the record of past events. 

If possible the immediate adoption of the import tax of 11 per- 
cent ad valorem with the understanding that the necessities of the Turkish Government for added inconvenience be provided for by, 
as a temporary measure, an extra percentage ad valorem tax pending 
final settlement by treaty. The Turkish Government would oppose 
a return to the ad valorem system of taxation but I believe it would yield on this point if there was concerted action. Turkey is now 
taking advantage of the difficulties that exist between the Allies | and between the Allies and ourselves. I have made strong repre- — . sentations along these lines to Allied High Commissioners without 
avail. <A decision arrived at on this point would improve whole 
situation in Near East, and a strong attitude of our Government | greatly benefit all American interests. , 

a Briston 

667.003/124 : Telegram | | | 

Lhe High Commissioner at Constantinople (Bristol) to the | - 
Secretary of State | | | 

ConstanrTinopie, June 21, 1921—6 p.m. 
[Received June 22—9:22 p.m.] 

203. My telegram number 190, June 7 » 9 p.m. Turkish Govern- 
ment informally indicates willingness to revert to pre-war system. 
of taxation in case the powers will consent to a temporary increase 
in ad valorem rate to 14 or 15 percent to meet urgent needs of 
Treasury, (see Department’s telegram 86 of November 15th 10), this 
increase to be enforced until final determination of tariff system 
under peace treaty. 

I consider this most opportune moment for bringing pressure to 
bear in London, Paris and Rome. Request information of action taken. : 

| BRIstTou 

70 Foreign Relations, 1920, vol. m1, p. 765. 
: 115367—36—vol. 1-57
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667.003/126 : Telegram 
: . 

The High Commissioner at Constantinople (Bristol) to the : 

: Secretary of State 

, ConsTaNTINOPLE, July 2, 1921—2 pm. 

: [Received July 3—5:48 a.m.] 

919. The Ottoman authorities have reimposed the specific cus- — 

toms taxes on foodstuffs which were abolished at the time of the 

armistice. This is another action affecting American business in- 

terests as large quantities American wheat, flour, etc., are being 

imported. | : CC 

All my efforts to bring about the restoration of the pre-war re- 

gime of ad valorem duties have failed. The Allies have agreed to 

return to this system but in addition to continue the consumption 

taxes. : 

- - Approximately 400 drums of American alcohol are lying in the 

harbor because the Ottoman public officer refuses to issue permits 

| for their clearance unless the excessive tax recently agreed to by 

the Allies is paid. This tax represents 170 percent of the value of 

the alcohol. | , | 

| The Allied representatives here, including those of the Public 

Debt Administration, have continually advocated any policy for 

. the advantage of their nationals without regard for legality or for 

American interests. | | 

| I have reached an émpasse in this situation and beg to request that 

the Department will bring immediate pressure to bear upon London, 

Paris and Rome to make the Allies fall in line and cooperate with 

America in the restoration of the legal taxation, provided for by 

the treaty. For the proper protection of American interests and 

the maintenance of our prestige, which is vital for our future in- 

terests, it is necessary to take action now. Please instruct. 

| | Bristou 

667.003/136 

The High Commissioner at C onstantinople (Bristol) to the Secretary 

of State 

No. 341 ConsTANTINOPLE, July 6, 1921. 

[Received August 4. | 

Sir: Since my unnumbered despatch of October 16th 1920 4 giving 

a review to that date of tariff developments in Turkey prior to, 

during the War, and since the armistice, I have had the honor to 

address several despatches to the Department on this question. 

Not printed.
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To summarize the situation to date, I would say that the specific 
and consumption taxes continue to be imposed in spite of-notes 
addressed to the Sublime Porte by the Allied High Commissioners 
and by myself—(see my despatch #217 May 18th 1921). It is 
admitted by all concerned that the return to the 11% ad valorem will 
bring in 200,000 Ltq. monthly over present returns, and the reasons 
for retaining the present system are obscure. I believe, however, 
that these reasons are: 

a) By consenting to the return to the 11% ad valorem system the : 
Turks. would be partially accepting the reinstatement: of the 
Capitulations. 7 | 

6) There are certain technical difficulties in reestablishing the ad 
valorem system which are valid. It permits of the falsifying of 
invoices and the consequent defrauding of the Ottoman Government. 
It is also difficult to get competent trained officials for the work of 
appraisal. : | 

c) The Allied representatives here do not press the return of the 
11% ad valorem as their nationals would have to pay more than , 
double the amount they are paying now for customs duties. | 

I have discussed informally with officials of the Foreign Office 
this whole question and have urged the desirability of returning at | 
once to the 11% ad valorem system. I have pointed out to them 
that in 1914 the Powers had agreed in principle to the increase from 
eleven to fifteen percent ad valorem tariff for Turkey and that cer- 
tain Powers had actually signed the Conventions granting this in- | 
crease, so there could be no logical objection by the Powers to an | 
arrangement for a provisional increase from eleven to fifteen per- 
cent to care for the immediate necessities of the Ottoman Treasury. | 

I am inclined to believe that in answering the latest notes ad- 
dressed to the Sublime Porte on this question the Porte will indicate 
in its reply a willingness to return to the 11% ad valorem system 
if the Powers will consent to the provisional increase from 11% 
to 15% until the Peace Treaty has been signed and a permanent tariff 
system adopted for Turkey. 

Mir Tax 

The situation as regards the taxes on alcohol imported into Turkey 
is somewhat complicated. At the present time 93% of the alechol 
imported into the Ottoman Empire is from the United States. As 
the greater part of the country is in the hands of the Nationalists 
the importations are more or less confined to Smyrna and Constan- 
tinople. 

Karly in 1920 the Ottoman authorities tripled the special tax of 
) paras per litre per degree which had been imposed during the 
War so that the duties today on this new basis represent 170%
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approximately of the value of the goods. I have protested against 

the payment of such taxes, and protests were also made by the Allied 

High Commissioners until February 5th, 1921, when they notified 

all concerned that in view of the serious financial situation they had 

consented to the imposition of this triple tax on their nationals as a 

provisional measure. The British High Commissioner in accepting 

this increase for his nationals made it a condition that all nationals 

| importing alcohol into Turkey must also pay this tax. The ques- 

| tion was referred to me through the Advisory Trade Commission, 

and I instructed my delegate on that Commission to decline to agree 

- to this measure insofar as Americans were concerned. (See my 

despatch No. 178, of May-2, 1921, Minutes of Meeting No. 3.*?) 

In sending out my instructions in regard to this tax, I notified 

our Consuls that importers should be required to pay only the legal 

| tax in effect before the War. | 

It appears that at Smyrna the American Consul carried out my 

‘instructions to the letter and notified importers that they need pay 

: only the tax recognized by the Powers in 1911 of 38714 paras per kilo, 

although between 1911 and 1914 this tax had been doubled and the 

| double tax had been paid by. all importers, though under protest. 

| The procedure followed in Smyrna is as follows: a 

Importers of American alcohol call at the American Consulate 

| and deposit with the Consul the legal tax of 3742 paras per kilo; 

: the Consul thereupon issues a permit to land the goods and the im- 

porter, accompanied by a cavass from the Consulate, proceeds to 

Po the customs house where the goods are then allowed to be brought in. 

This procedure has been followed now since March, 1921. Tt will, 

of course, be realized by the Department that as Smyrna is under the 

control of the Greek Military Authorities, they are the ones that . 

are permitting this procedure and it is not the Ottoman Authorities 

who acquiesce in this method of importing alcohol. 

As regards Constantinople, I notified several importers of Ameri- — 

can alcohol through our Consulate that they need pay only the tax 

which had been enforced in 1914, namely, 75 paras per kilo. How- 

ever, when they called at the customs and offered to pay this import 

duty the official permits to land the alcohol were refused by the 

Ottoman Authorities. The result is that there are now some 400 

drums of American alcohol in warehouses for which official teskeres 

. to land have not been given. I have not felt justified in using a 

show of force to land this material here and have telegraphed the 

Department for instructions in this question. (See my telegram of 

July 2nd 1921 No. 212). 

2 Not printed.
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Consumption Tax on Om at SMYRNA 

The situation in Smyrna as regards the customs duties on oil has 
not changed since my despatches No. 81 of March 8th™ and No. 
85 of March 11th.* The Standard Oil Company is continuing to 
pay the specific tax on petroleum into the American Consulate. It 
has also agreed that when the question of taxes have [has] been 

_ settled diplomatically that the Standard Oil Company will pay 
either the 11% ad valorem tax or the specific and consumption tax, : 
whichever is decided, and to whomever the diplomatic negotiations 
directs that this sum should be paid. | 

In Constantinople, however, the Standard Oil Company is paying 
the specific and consumption taxes, which together are today consid- 
erably in excess of the 11% ad valorem. For the moment it doesn’t 
seem to the best interests of the Standard Oil Company that the | 

_ American authorities should insist upon only 11% ad valorem cus- 
toms duties being paid, but when certain negotiations have been 
consummated between the Standard Oil Company Officials and the 
Ottoman authorities in regard to its installation at Beicos, the | 
Standard Oil Company will then be anxious to have the 11% ad | 
valorem reestablished. | ) 

| As I stated in my telegram above mentioned, I have reached an 
wmpasse in my efforts to accomplish the restoration of the pre-war 
system of taxation, and I can do nothing further without the instruc- > 
tions of my Government and their complete backing of any action | 

_ which they direct me to undertake. | 
I have [etc.] Marx L. Brrstror 

667.003/133 : Telegram 

Lhe High Commissioner at Constantinople (Bristol) to the 
Secretary of State | . 

| Consrantinoriz, July 24, 1921—noon. 
: [Received July 24—7: 46 a.m.] 

221. Department’s 86, November 15th ;5 Ottoman Government will 
accept return to ad valorem system as provisional measure pending 
restoration of peace if the rate is increased to 15 percent, and this 
increase of 4 percent is allowed exclusively to the Government and 
not paid to Ottoman Public Debt. 

| * Not printed; see telegram of Feb. 24, 1921, from the High Commissioner, 
temporarily at Alexandria, p. 158. 

* Not printed. 
* Foreign Relations, 1920, vol. ru, p. 765.
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: Strongly urge that this proposition be accepted as purely pro- 

visional measure, without prejudice to our treaty rights and on con- 

dition that this provisional arrangement shall be no precedent for 

the final settlement upon resumption of diplomatic relations. _ 

- Reference to my telegram number 190, June ‘th, my telegram 

number 203, June 21st, and my telegram number 912, July 2nd. No 

- instructions have been received. I have induced Ottoman Govern- 

ment to submit this definite proposition and I am urging Allied Com- 

missioners to agree. I urgently request my Government’s assistance. 

Proposed measure would stabilize trade, remove present illegal 

consumption and specific taxes, prevent discriminatory taxes against 

American merchandise and greatly assist bad financial condition of 

Turkish Government. | | 7 | 
a | BrisTou 

667.003/143 | 

The High Commissioner at Constantinople (Bristol) to the 

| Secretary of State 

: No. 381 ee ConsTaNTINoPLe, July 26, 1921. 

[Received August 27.] 

Sir: I have the honor to refer to my telegram No. 221 of July 23 

| [24], regarding the attitude of the Ottoman Government toward 

SO a return to the ad valorem system of taxation on imports. 

‘For the information of the Department I am enclosing a trans- 

~ Jation of the note which I received from the Sublime Porte through 

the Royal Swedish Legation under date of July 12th, stating in sub- 

stance that the Ottoman Government would be willing to return to 

the ad valorem system in case that Government be allowed to increase 

the rate from eleven to fifteen percent and in case assurances be 

given that this increase of four percent should be paid directly to 

the Ottoman Government and not to the Ottoman Public Debt. (It 

appears that according to the decree of Muharram of 1881 the Otto- 

man Government agreed that in case the taxes under the ad valorem 

system should be increased over eight percent the total of such in- 

crease should go to liquidate its obligations to bond holders of the 

Public Debt.) 

This note of the Sublime Porte is the result of repeated pressure 

on my part to induce the Ottoman Government to return to the legal 

ad valorem system. While I regret that they have not consented to 

return unqualifiedly to the pre-war eleven percent ad valorem tax, 

leaving the question of raising the rate to future negotiations, there
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is no doubt that the deplorable state of Turkish finances in some 
way justifies their request that the rate be increased to fifteen percent. 
In this connection please’ see the Department’s telegram No. 86 of 
November 15th 1920.1° | oo | 

The Department should note that the proposition of the Ottoman | 
Government for a return to the ad valorem system at a rate of fifteen 
percent is brought forward as a purely temporary measure to tide 
over the period until formal peace is established between Turkey and 

_ the Allied Powers. It is a measure which I believe we could accept, 
while at the same time reserving our rights under our treaties and 
agreements with the Turkish Government. It could be considered as 
an armistice measure which would not bind the United States or the 
Allies after the restoration of peace or the resumption of diplomatic 
relations as the case may be. | 

I feel that we should keep our hands free so that upon the resump- 
tion of diplomatic relations we would be in a position to bring the 
Ottoman Government to recognize the capitulations, including the 
tariff provisions in existence in 1914, and to leave the future modifica- 
tions of this regime (and I think it undoubtedly should be modified 
in certain parts) to future negotiations. At that time we should be 
in a position to negotiate with the Turkish Government for such fur- 
ther rights and privileges, as well as assurances for the protection of 
American lives and property, which the Government might consider 
it desirable to obtain. _ | | | 

I am also enclosing: for the Department’s information a copy of _ 
my letter of the 22nd inst. to the Allied High Commissioners inform- 
ing them of the proposition which the Sublime Porte had made to 
me, and stating that I had re-referred it to my Government with my 
full endorsement. | 

Ever since I have been in Turkey I have been fighting to obtain 
fair treatment for American trade and commerce and for a tariff 
regime which I felt would secure American business from discrimina- 
tion or chicanery on the part of the Allies. I feel that if the Govern- 
ment gives me support in securing the introduction as a temporary 
measure of the ad valorem system, I will have succeeded in my en- 
deavors. I cannot however do this unless I have the full support of 

_ the Department of State, and unless pressure is brought to bear in 
London, Rome, and Paris to induce the Allies to fall in line with a 
policy which will put all commerce on the same footing and at the 
same time benefit the Turkish Government by increasing its 
revenues. , 

* Foreign Relations, 1920, vol. Im, p. 765.
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For a summary of the previous correspondence in regard to the 

tariff regime at present in force in the region of Constantinople, _ 

please see my unnumbered despatch of October 16th 1920,7 and 

my despatch No. 341 of July 6th 1921. 

I have [etc. | , Mark L. Brisrou 

, [Enclosure 1—Translation] | 

The Turkish Ministry of Foreign Affairs to the Swedish Legation 

at Constantinople - | 

| | [ConsrantinoPie, July 11, 1921 | 

The Ministry of Foreign Affairs has had the honor to receive the 

Note Verbale Number 180 dated June 1921 from the Royal Swedish 

| Legation, transmitting a Note Verbale of the United States High 

| Commissioner dated 23 June 1921, concerning the customs duties. 

As the Imperial Government has already stated many times to 

the Allied Great Powers, the maintenance of the actual tariff quin- 

: tuplicated answers best in the nterest of the Treasury and has 

| the advantage of being easy to apply. | oO 

“In spite of all the arguments brought forward by the Sublime 

Porte in favor of such a solution of this question the Powers found 

needful to insist on the return to the ad valorem system in practice 

before the War. : | 

Although this antiquated system presents in practice serious in- | 

conveniences and difficulties and is able to give a much smaller in- 

crease of receipts than that which would follow the quintuplicating , 

of the special tariff, the Imperial Government, forced by the neces- 7 

sity of increasing its financial resources, would be disposed to return 

to the ad valorem system with the reservation that its application 

would be temporary until the restoration of peace and that it would 

not prevent the ulterior return to the specific tariff, and with the con- 

dition that an increase of 4% of the duties of 11% ad valorem would 

be allowed, so that these duties would be changed from 11 to 15%. 

This increase of 4% is indispensable to allow the Imperial Gov- 

ernment to abolish, as desired by the Government of the United 

States of America, the consumption tax, which actually represents 

an essential resource of the Treasury. 

The Ministry of Foreign Affairs thinks needful to remind that 

the foreseen increase from eleven to fifteen percent has already been 

examined and conceded by the Powers in 1914, so as to permit the 

Imperial Government to meet its most urgent needs. In view of the 

considerable augmentation of the expenses of the budget, this in- 

* Not printed.
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crease is now more necessary than in 1914 and must be considered 
from all points of view as justifiable and indispensable. 
It goes without saying that the abolishment of the consumption 

tax will not be able to take place until the Imperial Government 
will come to an agreement with the Ottoman Public Debt for the 
payment in whole of the proceeds of the increase of 4% to the 
Treasury, without any retentions by the Public Debt. ) 

The Sublime Porte begs the United States High Commission to 
have the kindness to intercede with the Allied Powers so as to bring 
them to accept the above-mentioned proposals and to assure their 
application. — | | : : 

In the meantime, the Sublime Porte allows itself to hope that the 
Government of the United States of America will consent to the. 
collection of the consumption. tax together. with the duties of eleven 
percent, so as to allow from now of the application of the ads” valorem system, without depriving the Treasury, until the increase 
of 4% be obtained, of the revenues which this system must assure it. | __ The Ministry of Foreign Affairs has the honor to beg the Royal Legation to have the kindness to bring the preceding to the knowl- os edge of the United States High Commission. : 

_ [Enclosure 2] 

The American High Commissioner at CO onstantinople to the Allied 
High Commissioners. : 

[Consrantinopie,] July 92, 1921. 
To Atimp Hic Commissroners: The Sublime Porte has informed | _ me of its willingness to return to a system of ad valorem taxation 

on imports in case permission be granted by the Powers to increase | the rate from eleven to fifteen percent ad valorem and in case the 
Ottoman Government be allowed to receive directly the four percent : increase. The Ottoman Government suggests that such an arrange- 
ment be introduced as a provisional measure, pending the restoration 
of peace. 

The Sublime Porte points out in its note to me that prior to the 
War in 1914 negotiations were in progress to increase the ad valorem 
tax from eleven to fifteen per cent and that this Increase had. been 
practically conceded by many of the Powers in 1914. Further, it 
is pointed out that if this increase was necessary in 1914 it is still 
more necessary at the present time under the conditions as they now 
exist. 

It is my opinion that the proposal of the Sublime Porte could be 
adopted immediately and would be the surest means of relieving



906 FOREIGN RELATIONS, 1921, VOLUME II 

the present financial difficulties of the Ottoman Government. If 

the Allied and Associated Governments accept this proposition, I 

believe that steps could be taken to put it into effect as a provisional 

| measure under the conditions which were prescribed for the resump- 

tion of trade with Turkey whereby trade was to be regulated by the 

Allied and Associated Powers, Great Britain, France, Italy and 

the United States. 

In view of the urgent need of taking measures to relieve the 

financial embarrassment of the Ottoman Government and the neces- 

| sity of stabilizing business by a definite decision regarding import 

taxes, I hope Your Excellency will cooperate with me in obtaining 

the support of our Governments to this proposal of the Ottoman 

Government, which I have immediately referred to Washington 

with my full endorsement. = | - | 

Respectfully | Marx L. Briston _. | 

| 667.008/139 : Telegram | | | 
| 

The High Commissioner at Constantinople (Bristol) to the Secretary 

| | of State : - | i 

ConsTANTINOPLE, August 18, 1921—3 p.m. 

| [Received August 19—6:13 a.m.] 

932. Urgently request instructions concerning taxation plan set 

forth in my 221, July 23, 12 a.m. [July 24, noon]. Reports now cur- 

. rent that on September 1st Ottoman Government intends to put into 

effect 11 percent ad valorem system plus consumption taxes. Refer 

to Department’s 86, November 15, 6 p-m.78 - 

| BristToL 

. -667.003/139 : Telegram | | 

The Secretary of State to the High Commissioner at Constantinople 

| (Bristol) 

[Extract] | 

Wasuineton, September 1, 1921—5 p.m. 

78. Your 221 July 24 noon and 232 August 18 3 PM. 

Matter receiving careful consideration in connection with requests 

from British, French, and Italian Embassies for Department’s assent 

to increased Miri duties.® Department has not yet been informed 

% Foreign Relations, 1920, vol. m1, p. 765. 

2” Notes from the British Ambassador, dated June 15 and July 5; from the 

French Ambassador, dated June 20; and from the Italian Chargé, undated, 

received Aug. 23; none printed.
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whether Turkish Government has submitted proposition in your 221 

_- to Capitulatory Powers nor of their attitude. Any Turkish inten- 
tion to modify rates or introduce new duties without the consent of 
the Capitulatory Powers cannot have binding effect. on latter and 
Department will not change its attitude regarding consumption taxes. 

| | | HucHes 
667.003/150 : Telegram 

Lhe High Commissioner at C onstantinople (Bristol) to the Secretary 
| of State | 

| Constantinorie, September 9, 1921—5 p.m. 
| [Received September 10—6: 10 a.m. | 

247. Department’s 78, September 1, 5 p.m. The question of Miri : duties is a very small detail in connection with the taxes and duties | 
which affect American interests. I had already settled this question | by taking firm stand with Allied representatives. The tax on alcohol 
how being collected is the same tax that was collected in August 1914 | before the war. Oo 

_ It seems significant to me that the negotiations for increased Miri 
duties have been transferred by the Allies to Washington and evi- 
dently from Department’s despatch the sentiments of the American _- people regarding prohibition are being appealed to. Therefore I a most earnestly beg the Department not to enter into any negotiations 
in Washington with the British, French or Italians concerning an 
increase of Miri tax on alcohol without full written information from here; report follows and [it is] further recommended, as I have | previously several times, that pressure be brought upon the Allied 
Governments to have their representatives here change their policy 
of attempting to regulate trade independent of American interests. - 

The Allied representatives have been constantly taking steps to 
regulate trade without consulting American interests, and in fact in many cases by ignoring American interests so that I have become convinced that they are attempting to use their position to prevent the successful establishment of American trade in the Near East. 

I have steadily opposed their methods and I feel have fought them to a standstill. Thus they are attempting to transfer negotiations to Washington hoping to confuse the big issue through negotiations in - detail and appealing to popular sentiment in the United States. 
Referring my telegram number 221 of J uly 24th.2° T have re- served all our rights to final adjustment of all questions until a 

* Ante, p. 901.
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| proper treaty is negotiated and am being guided by correspondence 

of April 1907.24 The whole question of taxation is simply one of | 

return to the pre-war taxes of 1914 and, as a special provision to end 

| when treaty is ratified, permission to collect an extra 4 percent tax | 

to meet, present Turkish financial embarrassment in place of the pro- 

posed consumption taxes. It is a question of 4 percent extra on all 

merchandise or of a consumption tax on a few articles and those few 

articles being the necessities of life and ones [in] which the Allies are 

not especially interested and will most affect our people. — 

Therefore I earnestly. request that. the Department will back me 

up and trust me to take no steps that will be prejudicial to the final — 

settlement with Turkey when peace is restored. I am attempting ~ 

maintain the policy that no precedents shall be established on ques- 

tions settled prior to an agreement or treaty with Turkey which will 

a be in consideration of our Government resuming diplomatic relations. 

: Please instruct. 

| . | oo BrIsTOL 

667.003/150 : Telegram | - | _— | 

: The Secretary of State to the High Commissioner at Constantinople 

(Bristol) | | 

a | Wasuineton, September 14,.1921—5 p.m. — 

«82. Your 247 September 9 5 p.m. 

You will insist on the integral application of the pre-war regime. — 

| Make no commitments without seeking Department’s instructions. 

Department does not feel the moment opportune to take into con- 

sideration any modification of the 11% ad valorem duty. Written 

instruction will follow. ) : 

. 
HucHes ~ 

667.003/156 — | 

The High Commissioner at Constantinople (Bristol) to the Secre- 

| tary of State | 

No. 469 Constantinopie, September 23, 1921. 

: | [Received October 14.] 

Sir: I have the honor to enclose a copy in the original French and 

in translation of a note of August 22, 1921 which I have received 

from the Allied High Commissioners on the subject of a return to 

| - 219ee Foreign Relations, 1907, pt. 2, pp. 1051-1053. |
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the ad valorem system of taxation while increasing the rate of such 
taxation to 15% and allowing the Ottoman Treasury to benefit to 
the full extent of this increase. This note is in reply to my note of | 
July 22nd to the High Commissioners, copy of which was transmit- | 
ted to the Department in my despatch No. 381 of July 26, 1921. I 
am also enclosing a copy of my reply to the High Commissioners 
under date of September 15, 1921. . | 

On September 13th there appeared in the daily press the text of 
_ & decree law issued by the Ottoman Government providing for a 

return to the 11% ad valorem system of taxation on imports. The — | 
Department will note from the enclosed text of this decree law 22 
that the pre-war regime is modified in certain important respects, 
and notably by the establishment of a Commission to pass on the 
Valuation of commodities and by suppressing the right to pay taxes 
in kind. While no mention is made of the consumption taxes in the 
new decree, I have ascertained that they are to be continued, and : 
it is believed that this arrangement has been approved by the Allied 
High Commissioners. 

The decree law of September 13th was discussed by the Advisory 
Trade Commission, consisting of representatives of the Allied and 
Associated Governments, and the Committee has now unanimously : 
recommended to the High Commissioners the sending of a collective — 
note to the Sublime Porte in which it shall be stated that it is im pos- 
sible to accept the decree law of September 13th since it provides for 
a return to the 11% ad valorem system in a form substantially dif- 
ferent from that which obtained before the war. | | 

I have [etc.] | Marx L. Bristrou 

[Enclosure—Translation 23] . 

The Allied High Commissioners at Constantinople to the American / 
High Commissioner 

No. 362 

The High Commissioners of France, Great Britain, and Italy 
have taken note of the letter addressed to them by His Excellency 
Admiral Bristol, United States High Commissioner, on the 22d 
of July, concerning the reestablishment of the ad valorem duties 
and their increase to 15 percent. This question had already been 
the object of a note from His Excellency Admiral Bristol to the : 
three High Commissioners, dated the 29th of J anuary, 1921.74 which 
concerned also the abolition of the specific tariff. : 

* Not printed. 
* File translation revised. 
“See note to British High Commissioner, p. 891.
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| His Excellency Admiral Bristol was answered by a collective note 

of the three High Commissioners, dated the 11th of February.” - 

The undersigned High Commissioners, referring to this answer, | 

| ‘find that there is occasion to add the following details: | | 

It does not suffice that the governments give their sanction to 

the proposed measure. It must be observed, in fact, that, owing to 

the decree of Mouharrem and the annexed decree, any excess of 

| the receipts from customs resulting from the modification of the 

tax rates returns to the Administration of the Ottoman Public Debt. 

This Administration could not renounce its rights unless so author- 

ized by the bondholders. The question would have to be submitted 

to them, and it would be indispensable to call them together in 

general assemblies in each of the countries interested. 

If in 1914 this increase seemed easy to obtain, it was because, in 

virtue of a clause of the decree of Mouharrem and the annexed 

| decree, three fourths of the surplus of the receipts of the Public 

Debt, after the bond service is assured, must return to the Ottoman | 

Government. 

At that time, the total revenue yielded was sufficient for the pay-_ 

ment of the coupons, and the increase which was to result from. 

the raising of the duties from 11 to 14 percent (new rate now 

proposed) would have been acquired to the extent of three fourths | 

by the Ottoman Government, by the simple operation of the existing 

| laws, without it being necessary to consult the bondholders. 

Today the situation is quite different. The whole of the revenue 

gathered by the Administration of the Ottoman Public Debt is less 

than the needs, and the service of the bonds remains in suspense. 

Moreover, the Public Debt has a claim of about 5,000,000 L Tas. 

against the Ottoman Government, resulting from the fact that the 

stipulations of the Mouharrem decree have not been respected since 

1916. Detailed information was furnished on this point to the 

Advisory Trade Committee on the 26th of April, 1921, by the rep- 

resentative of the Ottoman Public Debt and is annexed to the 

proces-verbal of that day’s session of the Committee. 

It follows from the preceding— 

(1) That the increase to 15 percent of the tariff of the ad 

valorem customs duties, if applied, would actually bene- 

fit only the Administration of the Ottoman Public Debt, 

owing to the incontestable rights that it holds under the 

decree of Mouharrem ; | 

(2) That the Ottoman Public Debt could not renounce this 

right in favor of the Ottoman Government without the 

consent of the bondholders; 
(3) That obtaining this consent under the actual circumstances 

| is quite improbable. 

23Not printed; see despatch no. 68, Feb. 26, from the Acting High Com- 

missioner, p. 892. |
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The High Commissioners have just diminished the revenues of the 
bondholders by not recognizing the law of 1920 on spirits, owing to 
the opposition of the United States. The bondholders could not 
oppose this measure and will have to submit to it, but there is no 

_ reason to suppose that they will be disposed to renounce voluntarily 
their right to part of the customs receipts, an important source of : 

_ income which legally belongs to them and which cannot be taken 
from them without their consent. , 

In these conditions the undersigned High Commissioners find that 
the only practical solution of the question would consist— _ 

_ (1) In the reestablishment of the customs duties of 11 percent 
| ad valorem ; | 

(2) In maintaining at the same time the consumption taxes. 

As the Delegate of the Ottoman Public Debt remarked in the 
report presented to the Advisory Trade Committee on the 26th of 
April, 1921, which has been mentioned above, the return to the ad 
valorem duties, if it were followed by the suppression of the con- 
sumption tax, would but procure the Ottoman Government some 
insignificant supplementary receipts and would insufficiently im- 
prove the situation. a | 

Constantinople, August 22, 1921. . a 

PELLE Horace Rumpowp GaARRONI 

| [Enclosure 2] 

The American High Commissioner at Constantinople to the Allied 
High Commissioners ** 

| [ConsTantTINoPLe,] September 15, 1921. 
Excettency: I have the honor to acknowledge the receipt of the 

collective note of the Allied High Commissioners, dated August 
22nd, in reply to my communication of J uly 22nd on the matter of a 
return to the system of ad valorem taxes and the increase of these 
taxes to 15% with the understanding that the Ottoman Treasury is 
to benefit to the full extent of this increase. : 

‘I have read with interest the views of the Allied High Commis- 
sioners and I have taken careful note of the several considerations . 
emphasized by them. There is in particular one point concerning 
which I should be happy to receive a further expression of the view 
of the Allied High Commissioners. If, in order to permit the Otto- 
man Treasury to benefit to the full extent of the proposed increase 
to 15%, it is necessary, in accordance with the Decree of Mouharrem 
and its annex, to convene the bondholders in the various countries 

* Sent to the High Commissioners severally.
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and secure their consent, why is it not considered equally necessary 

to ascertain the views of the bondholders regarding the disposition 

of the consumption taxes? From the standpoint of the spirit of the ~ 

Decree of Mouharrem and its annex, I can see a mere verbal differ- 

ence between allowing the Ottoman Treasury to benefit through an 

increase in the ad valorem rate of taxation and allowing such benefit — 

| through the collection of consumption taxes. I am quite unable to 

perceive, therefore, why any greater sensitiveness should be shown | 

to the susceptibilities of the bondhclders in the first case than in the 

| second. | | 

The plan set forth in my note of July 22nd is essentially a pro- 

| visional measure pending the restoration of peace. There can be, 

therefore, in reality no question of asking the Public Debt to re- 

nounce its rights under the Decree of. Mouharrem. The question 

| is simply one of meeting a serious financial crisis of the Ottoman 

Government by an agreement to adopt for the time being a system 

of customs taxes, sound from the economic standpoint and calculated 

to give fair and honest treatment to the merchandise of all countries. 

The system described in my note of July 92nd has in my judgment 

| precisely these characteristics. The adoption of this plan in sub- | 

g stance requires no more than a simple acquiescence, so far as the 

Public Debt is concerned, in a state of things which the Allied High 

- Commissioners themselves point out has existed since 1916, and 

against which, so far as I am aware, the bondholders of the Public 

: Debt have not protested. I presume that the Allied High Commis- 

sioners do not consider that the Public Debt has lost any rights 

| over the five million pounds which have accrued to the Public Debt _ 

since 1916 and which, it is to be supposed, are to be considered as 

a charge upon the Ottoman Government to be liquidated as soon as 

the state of Ottoman finances will permit. Such being the case, it 

would appear to be entirely pertinent to inquire why the taxes col- 

lected under the 15% rate cannot be treated simply as in the nature 

of a loan or advance from the Public Debt to the Ottoman Treasury _ 

to be refunded in such way and at such a time as may be agreed upon. 

The positive reasons favoring the proposed plan are of a convincing 

character. It is admitted on all sides that the condition of the 

Ottoman Treasury is desperate, and that, unless remedial measures 

are taken with the least possible delay, the consequences will be serious. 

The system of customs taxes which I am urging upon the Allied High 

Commissioners will be an effective commencement of the rehabilita- 

tion of Ottoman finances. This is the first positive reason for the 

adoption of the plan. In the second place, there is the essential 

and obvious economic soundness of the plan considered as a measure
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of taxation. The consumption taxes on the other hand, levied as 
they are on the prime necessaries of life and therefore paid by the 
poorest classes, constitute simply one more element making for both 
economic and political unrest and instability. Furthermore, the very 
recognition of such a principle of taxation is a constant menace to 
exporters and importers who can never feel sure that the list 
of commodities subject to the payment of consumption taxes will 
not be suddenly modified either through adding new commodities to 

_ the list or through removing some of those already on the list. Fi- 
nally, the consumption taxes, as I have previously pointed out, in 
effect discriminate against merchandise of American origin and as 
such cannot be recognized by my Government, I may add in this 
connection, that I have recently been instructed by the Department, © 
of State to make it quite clear that the United States will not ac- | 
quiesce in the system of consumption taxes, 

Resp ectfully | Marx L. Barston 

667.003/157 : Telegram : | 

Lhe Secretary of State to the High Commissioner at C onstantinople. | 
" (Bristol) | | SO 

Wasuineton, Vovember 15, 1991—5 p.m. 
93. Your October 28 3 PM.?? . | . 
Written instruction has not yet been sent as Department has not 

received replies from all three Entente Embassies.22 _ : | 
Department gratified at settlement of Miri question and return to. 

11%, reported in your communications, but is not prepared to con- 
sider deviation from the pre-war régime. You should therefore not 
agree to consumption duty should authorities seek to collect it, 

You should note that even Decree of September 13,2° the legality of 
_ which has not been admitted by this Government, does not provide 

for the consumption duty. —_ 
. HuauHeEs 

* Not printed. 
* Separate conferences with representatives of the British, French, and . Italian Embassies were held at the Department of State to consider the ques-~ tion of the increased Turkish duties and taxes. There is no record that written replies were made to the notes previously received (see p. 906, footnote 19). The position maintained by the Department in the conferences wag identical With that taken in the correspondence with the High Commissioner at Con- : Stantinople. Notes sustaining a divergent point of view were received from the French Embassy, Oct. 24; from the British Embassy, Oct. 27; and from the Italian Embassy, Nov. 30; none printed. 
* See despatch no. 469, Sept. 28, from the High Commissioner, p. 908. 

115367—36—vol. 158
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667.003/163 : Telegram — a , 

The High Commissioner at Constantinople (Bristol) to the Secre- 

. tary of State | | 

ConstantinorLs, November 21, 1921—d p.m. | 

[Received November 22—2:35_ a.m. | 

972. Department’s 93, November 15, 5 p.m. In view of return to 

11 percent ad valorem system and the cooperation which I have 

begun to receive from my Alhed colleagues since formation of new 

_ Advisory Trade Committee, believe it would be a serious mistake if 

Department should look upon tax situation here too exclusively from 

pre-war, legalistic angle without giving adequate consideration to 

present desperate financial situation of Turkish administration 

| partly due to almost complete stagnation of import trade in Con- 

stantinople. Unless our policy is based upon the realities of the 

present economic situation my position both [with] the Turkish 

- authorities and with my Allied colleagues will be most prejudicially 

affected as it will then be perfectly accurate to say that the Ameri- 

can High Commission is playing a purely obstructive role and is 

manifesting either a complete ignorance of conditions in Constanti- 

nople or else is intent upon a deliberate and unaccountable disregard 

of these conditions. I believe that an unreasonable stand by us will 

simply mean that objectionable taxes will be put into effect over our | 

protest by the Ottoman Government with the approval and assist- 

: ance of the powers in military occupation of Constantinople acting 

under the armistice. I shall oppose consumption taxes in every way 

possible, but it is becoming every day more obvious that these taxes, 

which are accepted by all powers except the United States, cannot 

be fought effectively without at the same time expressing willing- 

ness to consider other possible sources of revenue. I have always 

carefully safeguarded our rights in any future settlement, but I can- 

not help recognizing the justice of the Turkish claims for revenue 

and consequently the desirability of according temporary recogni- 

tion to certain sources of revenue over and above the 11 percent ad 

valorem import tariff. 

In this connection I urgently request that the Department author- 

ize me by cable to accept application American citizens of municipal 

taxes mentioned in my despatch no. 169 [137] of April 8, 1921,°° 

as a temporary measure for the period of the armistice and without 

prejudice to our future right. Amounts received from these taxes 

to be expended in maintenance of sanitary services under competent 

® Not printed. .
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non-T urkish financial and technical supervision. Collection to be ef- 
fected with the help of inter-Allied police. The finances of the 
municipality are in a lamentable shape. The vital necessity of keep- . 
ing up the sanitary services is obvious and most pressing. I am con- 
vinced that to refuse to recognize these taxes would be detrimental to 
American interests and prestige here. I have frequently requested 
the Department’s assistance in rendering more effective my protests 

| against iniquitous taxes. As an indispensable corrollary I am now | 
. requesting similar assistance in accepting taxes generally recognized 

as absolutely necessary. | 
| | | BristTou | 

867.512/94 

Lhe High Commissioner at Constantinople (Bristol) to the Secretary | 
| , : of State 

No. 572 | ConstantinopLe, November 30, 1921. 
[Received December 16.] . 

Sir: I have the honor to enclose herewith a copy of an identic - 
Note which I have today addressed to each of the Allied High Com- — 

| missioners on the subject of the Consumption Taxes. 
I have [etc.] Marx L. Brisrou | 

| . [Enclosure] | : 

_ Lhe American High Commissioner at Constantinople to the Allied 
| High Commissioners *+ 

, | [Constantinopie,] November 30, 1921. 
Excettency: As Your Excellency is no doubt aware the question 

of the Consumption Taxes was once more examined by the Advisory 
Trade Committee at its meeting of November 23. Unfortunately, 
the Committee was unable to reach an agreement and was therefore 
compelled to record the existence of an absolute impasse between 
the Allied and American points of view with respect to these taxes. 
Such being the case, I understand that the question will engage the 
attention of the Allied High Commissioners at their meeting of this 
week. I should be grateful, therefore, if their Excellencies, the 
Allied High Commissioners, would be good enough to communicate 
to me a definite statement of their views concerning the Consumption 

* Sent to the High Commissioners severally.
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Taxes, having in mind particularly the character of the instructions 

: received by me from my government and also the situation disclosed 

| by the following figures taken from Table F of the annexes to the 

. Provisional Committee of Control’s letter of November 7, 1921 to the 

Allied High Commissioners: a | 

| PERCENTAGE OF CONSUMPTION TAXES PAID ON MERCHANDISE FROM EACH 

OF THE PRINCIPAL ALLIED AND ASSOCIATED COUNTRIES | 

| America... ee ee ee wee 28, 49 

France... ee eee ee ee ee ee eee ee eee LEAL | 

Italy oc ee ee et ees 9. 13 

England ......- 2c e eee rere ee eens 2. 66 

I hesitate to inform my government that the Representatives of the 

Allies at Constantinople insist upon the continuance of the dis- 

| - erimination against American goods demonstrated by the above — 

firures and that in their judgment no alternative to this discrimina- 

tion can be discovered. | | 

| Resp ectfully, Mark L. Bristow 

667.008/168 : Telegram | 

The Secretary of State to the High Commassioner at Constantinople 

| (Bristol) os 

Wasuineton, December 9, 1921—3 p.m. 

96. Your 272 November 21, 5 PM and your despatch 131 April 8, 

1921.22 You may inform your Allied Colleagues that having in view 

the present conditions at Constantinople, Department, as a tempo- 

rary measure, without prejudice to our rights and without establish- 

ing a precedent for any other taxes, consents to Commissioner’s 

request that the municipal taxes mentioned in your said despatch and 

stated to be necessary for the maintenance of sanitary services be _ 

applied to American citizens with the understanding that such 

services shall be under non-Turkish financial and technical super- 

vision, that the taxes shall be equally applied to all foreigners and 

that collection shall be effected with the help of interallied police. 

Keep Department fully informed by mail. 
7 HucuHEs 

“The latter not printed.
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REVIVAL OF THE CHESTER PROJECT FOR CONCESSIONS IN ) TURKEY : | 867.602 Ot 81/162 
- 

Memorandum by the Assistant Foreign Trade Adviser, Department 
| of State (Hall) : | 

[Wasuineron,] June 10, 1920. 
On June 9, 1920, Rear-Admiral Colby M. Chester, Retired, called 

at the Department and interviewed Mr. Frost,?* Mr. Dwight ** and 
Mr. Hall with reference to his memo of May 19, 1920, entitled “ Oil | 
Land and American Mineral Rights in Turkey.” 85 : 

Admiral Chester states that he has title to certain concessions in 
Turkey acquired in 1911 or 1912 and that after the conclusion of 
peace in Turkey he proposes to defend his claims. | 

He represents that the Turkish Government offered these con- 
cessions to his group just before the outbreak of the first Balkan 
war; that he agreed to commence operations on the concessions after | 
the conclusion of peace, and that the Ottoman Government, as then 
constituted, understood this and consented to it. _ | 

He further represents that the Ottoman American Development : Company, which was to take over the concession, has gone out of 
existence, but that the group of engineers and capitalists holding 
stock in that company is still being held together, informally. Mr. 
C. A. Moore, formerly president of Manning, Maxwell and Moore, 
Incorporated, Chicago, is deceased; but the Chesters, Mr. Laidlaw, | Mr. Converse, Mr. Colt and Mr. MacArthur are still interested in a 
the Chester project. Mr. Colt has been in Paris on general finan- 
cial business most of the time since the armistice. Mr. Arthur T. 
Chester will soon sail for Constantinople, where he will be the official 
representative of the Shipping Board. (His wife is said to have 
had a heavy financial interest in the Ottoman American Develop- 
ment Company.) Admiral Chester’s daughter is still at Constanti- 

_ nople in connection with the relief work and is said never to have 
lost interest in the project. 

The concession is alleged to be the property of Mr. Arthur T. 
Chester, son of the Admiral. | 

It was suggested to Admiral Chester in the course of the interview that a formal reply to his memorandum might be drafted, definitely 
“Wesley Frost, Acting Foreign Trade Adviser. 
“H. G. Dwight, Special Assistant, Department of State. * Not printed.
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stating the views of the Department as to the validity of the con- 

cessions. Admiral Chester responded that a formal statement of 

this kind is not necessary at present. Apparently he does not care 

| to have such a statement until after the conclusion of peace in 

Turkey, when he proposes actively to urge his claims. 

| Admiral Chester stated that he was endeavoring to arrange an © 

interview with President Wilson within a day or two. 
R. O. H[arr] | 

867.602 Ot 81/174 | | | 

Memorandum by the Acting Chief of the Division of Near Eastern 

| Affairs, Department of State (Robbins) 

| [Wasnineron,] February 8, 1921. | 

Admiral Chester, for many years identified at the Department 

with the Chester project of the railroad from the east end of the 

Mediterranean through Van and the oil fields of Mesopotamia, called 

upon the Secretary of State who had summoned Mr. Robbins of the 

Near Eastern Division and Mr. Schmavonian.** 

Admiral Chester was informed, as he was on various other occa- © 

sions, that the Department is deeply interested in his project. He _ 

was also reminded of the frequent assistance given him in 1909 and 

later by the American diplomatic representatives at Constantinople. 

His attention was called, however, to the present unsettled condi- 

—— tion in Anatolia; to the French occupation of Syria and the British | 

occupation of Mesopotamia. He was also informed that the Depart- 

ment did not see at present how it could take any definite action with 

any Turkish Government in view of existing circumstances. 

Admiral Chester replied that he was well aware of the difficult 

conditions now existing; that he simply wished to receive from the 

Secretary of State assurances of the interest and good will of the 

Department in his project. He stated that he believed that he would 

have the support of the British Government and that he intended 

soon to leave for Anatolia and Mesopotamia to take up the matter of 

securing the concession. 

To this the Secretary replied that he saw no objection to his so_ 

doing and wished him success in his enterprize. 
W. R[oserys| 

4 K. Schmavonian, special assistant, Department of State.
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867.602 Ot 81/175 | | a | 

- The Assistant Secretary of the Navy (Roosevelt) to the Under 

Secretary of State (Fletcher) : 

| Wasuineton, April 2, 1921. 

Dear Pratuer: I am enclosing herewith some papers *’ to do with 

the concession from Rear Admiral Chester, for oil in Asia Minor. 

Admiral Chester wishes to be appointed Naval Attaché at Constan- 

tinople. If this were done it would give his project at least a semi- 

official standing in the eyes of the other governments. This matter 

is primarily one for the state department to decide. He has advised 

me that you are in accord with his ideas. Will you kindly write me 

fully concerning the matter. 

Very truly yours, | THeEoporE RoosEvELT a 

867.602 Ot 81/175 | | | | 

The Under Secretary of State (Fletcher) to the Assistant Secretary | 

of the Navy (Roosevelt) | 

- - WasHineton, April 12, 1921. 

My Dear Tueopvore: I beg to acknowledge the receipt of your 

: letter of April 2nd, enclosing papers from Rear Admiral Chester 

regarding a concession for oil in Asia Minor. I have noted that you 

state that Admiral Chester wishes to be appointed Naval Attaché : 

at Constantinople, and that your comment as regards this proposi- | 

tion is that his appointment as Naval Attaché would give his project 

at least a semi-official standing in the eyes of other governments. 

As you request my opinion on this matter, I should like to say 

that in principle I am opposed to the appointment of a Naval At- 

taché for the sole purpose of securing a concession for a private 

concern from the foreign government to which he is accredited. It 

appears to me also that the present moment is inopportune for the 

securing of a concession. 

The Department of State has for years past been deeply interested 

in the concession negotiated between the Ottoman Government and 

the Ottoman Development Company of New York and as you will 

remember, our Embassy at Constantinople, under instructions from 

the Department, gave its warm support to this Company in 1910 

7 Not printed.
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| and 1911. The situation has now completely changed and it ap- — 
pears to me that it would be almost impossible to determine to what _ 
government or governments the Ottoman Development Company 
should address itself for confirmation in its concession rights until — 
at least the Treaty with Turkey and also the boundaries of Armenia, 
etc., have been definitely established. | a 

Sincerely yours, | | Henry P, Fietcuer 

867.602 Ot 81/172 : 7 

Memorandum by the Acting Chief of the Division of Near Fastern 
- | Affairs, Department of State (Robbins) | 

, __ [Wasuineron,] April 18, 1921. 
Admiral Chester, accompanied by his son** and Admiral — 

) Rousseau, called upon the Secretary of State this morning. His 
| son, a New York lawyer, presented the case to the Secretary, stating - 

that his father and he were anxious to secure the support of the 
Department of State in the obtaining of the Chester oil concession. 
in Anatolia, Syria and Mesopotamia. He explained that the conces- 
sion was originally proposed in 1909; that after some negotiations it 
was approved by the Grand Vizier and would have been granted by 
the Turkish Parliament in 1911 had it not been for the opposition of 
the German Embassy at Constantinople. _ | | 

| The Secretary then remarked that it appeared that the concession 
had never actually been obtained. This Mr. Chester agreed to. He 

| said, however, that he and his associates were very anxious to ob- 
tain the support of the Secretary of State and the Department in 
securing this concession now. The Secretary replied that he would 
have to give the matter further thought. 

Comment. In view of the objection now felt by the Department 
_ to certain monopolistic oil concessions proposed by Great Britain 

in her own mandate area of Mesopotamia, it would seem impractical 
_ at the present time for the Department to make a definite statement 

or to give definite encouragement to an American concession in 
Mesopotamia. 

Doctor Cumberland * spoke with the Secretary before Admiral 
Chester and his associates were received and stated that he did not 
feel at present that the project of Admiral Chester was worthy of 
consideration; that there did not appear to be any capital back of 
it, and that the plans were far too vague. | 

It would appear that the plan of Admiral Chester is to secure from 
the Department a blanket letter of recommendation which would 

*C. M. Chester, Jr. . 
* Rear Admiral H. H. Rousseau, U.S.N. 
“WwW. W. Cumberland, Acting Foreign Trade Adviser, Department of State.
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help him to secure various concessions in the mandate area. It 
seems, therefore, inadvisable at present to give him any letters of 
recommendation. | W. R[oserns | 

_ 867.602 Ot 81/177 | | 

The Ottoman-American EFaploration Company, Inc., to the Secre- — 
tary of State * | 

| New Yoru, May 13, 1921. 
Sm: This is to certify that Rear Admiral C. M. Chester, U.S. 

Navy, has been appointed as the representative of this Corporation 
_ for the purpose of conducting negotiations on our behalf with respect 

to concessions for Oil, Mineral and Railroad rights and matters inci- 
| dental thereto in Asia Minor. | 

We bespeak for him the cooperation of the Government in accord- 
) ance with the resolution passed by the Senate at its last session and 

the Act of Congress of March 14th, 1921, making appropriations 
for arranging a survey for oil in foreign lands. | 

Also it is requested that Admiral Chester may be furnished suit- 
able credentials to our foreign ambassadors and Government officials. : 
as will enable him to carry on his work. | | : 

Respectfully, | SO 

| OrromaN-AMERICAN ExpioraTion Company, Inc., | 
By Joun R. MacArtunur, Vice President 

867.602 Ot 81/181 | 

Memorandum by the Acting Chief of the Dwision of Near Eastern 
Affairs, Department of State (Robbins) 

[Wasuineton,] May 24, 1921. 

Admiral Colby Chester called upon the Secretary of State this 
morning and brought attention to the fact that an agreement had 
been signed between the French Government and the Turkish Na- 
tionalists which he stated would mean the loss of the Chester conces- 
sion rights in Mesopotamia. 

The Admiral was informed by the Secretary of State that the 
Department was in receipt of information to the effect that the 
Franco-Turkish Agreement regarding Cilicia had not been ratified. _ 

Admiral Chester then brought up again the question of his old 
project. The Secretary then requested him to be specific as regards 
the present situation. He asked him first, if he had a definite con- 

“2 Letter presented to Department by Admiral Chester, presumably on May 24.



922 FOREIGN RELATIONS, -1921, VOLUME II | 7 

cession, to which the Admiral replied in the negative. The Secre- 
tary then commented that that being the case he considered that | 
it would be difficult for the Government of the United States to _ 

claim that another Company, namely, the Turkish Petroleum Com- 
pany had no rights in view of the fact that it had never obtained a 
concession if in turn it urged the rights of the Chester project who 
had not obtained a concession either. The Secretary then asked 
Admiral Chester from whom he expected to get the claim. The Ad- 
miral replied that he expected to get quit claims from English and 

| French Governments as well as from the Arabs. The Secretary then 
: asked him what his Company was and where the Company was in- 

corporated, to which the Admiral replied, the Ottoman American Ex- 
ploration Company; (the original Company as known to the Depart- | 
ment was called the ‘“ Ottoman American Development Company ”). 
He added that it was incorporated in 1911 in the State of Delaware 
and that the stock holders were the MacArthur Brothers, Arming- 

ton [Remington?], C. A. Moore, and E. C. Converse, the latter two 
both deceased. He stated that $100,000 had been already expended 
in efforts to obtain the concession and that the money had been put 
up by Moore, Armington, Converse and Admiral Chester’s son. The 
Secretary then stated that what appeared to be the Admiral’s desire 

| was to obtain a confirmation of his old project or rather a conces- 
sion now based on the old project. Admiral Chester made the state- 
ment that his project was prior to any other oil project and that 

OS it had been so recognized by all the European Governments. The 
‘Secretary suggested that he might have a prior moral claim but that 

, moral rights to obtain a concession could not be considered, especially | 
as the United States would take the attitude that the Turkish Petro- 
leam Company’s rights did not hold. oe | 

The Secretary requested Mr. Robbins to look up the original let- 
ters of the State Department to the Powers as referred to by Admiral | 
Chester and to ascertain whether definite requests were made and 
any assurances given. | 

| | [No signature indicated] 

867.602 Ot 81/182 

Memorandum by the Acting Chief of the Division of Near Eastern 
Affairs, Department of State (Robbins) 

| [WasHineton,]| June 10, 1921. 

MEMORANDUM FOR THE SECRETARY 

On June 10th Mr. John MacArthur, [Vice] President of the Otto- 
man Development Company [Ottoman-American Exploration Com-
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pany], called at the Department at my request, in order to discuss 
with me the question of the Chester Oil project, which has been 
under the Department’s consideration since 1909. As you will re-_ 

member Admiral Chester, accompanied by his son and Admiral 
Rousseau, called on you on various occasions and finally presented 
a letter signed by Mr. MacArthur, requesting that Admiral Chester, 
as representative of the Ottoman Development Company, be given 
the assistance of the Department in the securing of the old Chester 
project. Doctor Cumberland was good enough to join in the con- 
ference with Mr. MacArthur and myself, as well as Doctor Carlson.** | 
We explained to Mr. MacArthur very definitely, as I had on pre- © 

vious occasions to Admiral Chester, that while his people had all 
but obtained the concession in 1912, this concession had never been 
actually secured owing to the fact that the Turkish Congress went 
into recess and was not subsequently convened because of the war 
with Italy. It was definitely stated to Mr. MacArthur that his 
Company had never obtained the concession and that in view of the 
fact that the United States had taken a definite stand against the 
Turkish Petroleum Company, to which an order for an oil concession 
was given by the Grand Vizier, we could scarcely favor the recom- 
mendation of' the Chester project. | 7 | 

Doctor Cumberland and I also explained to Mr. MacArthur that 
the situation was such in Anatolia that it would be impossible to 
obtain any concession from the Turkish Government. It was sug- 
gested to him, however, that when conditions became more normal, 
the United States Government would without doubt look with favor 
to obtaining oil concessions in Anatolia, Mesopotamia and Cilicia. 

Doctor Cumberland asked Mr. MacArthur what chances his Com- 
pany would have for obtaining the concession if this Government 
should take the position that no valid concessions had been granted 
in this territory. Mr. MacArthur answered that he did not know, 
but he supposed they had to start all over again, which would be — 

rather difficult. | 
Mr. MacArthur was then asked whether his Company had ap- - 

proached the Standard Oil Company concerning this matter, to 
which he replied that it had not done so, although officials of the 
Standard Oil had endeavored to speak with him on this matter. He 
gave as a reason for not discussing this question with the Standard 
Oil that he had not considered himself at liberty to commit himself 
in any way, not knowing what the Department’s desires were as re- 
gards his Company’s acquiring the Chester concession. Mr. Mac- 
Arthur then inquired definitely of Doctor Cumberland whether there 
was any objection to his getting in touch with the Standard Oil 

“ Of the Office of the Foreign Trade Adviser.
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Company or any other large oil Company for the furtherance of his 
interests in Anatolia. Doctor Cumberland replied that he could 
not commit the Department on this matter but that talking as one © 
business man to another, he could see no objection. | 

a | | W. R[ossrns] 

| EFFORTS ON BEHALF OF THE ARMENIANS “ | | 

Unwillingness of President Wilson to Attempt Mediation between the Turks 
and the Armenians—Relations of the Near East Relief with the Bolshevik 
Authorities in Armenia , | | | | 

760j.67/64 : a 

The President of the Assembly of the League of Nations (Hymans) 
_ to the Acting Secretary of State 

| [Translation 4] | _ 

| Geneva, January 4, 1921. | | 
| [Received January 27.] 

| Mr: Secretary or State: The President of the United States has 
been pleased, in response to the appeal of the Assembly of the 

| League of Nations, to take steps in a lofty spirit of humanity to- _ 
| ward putting an end.to the hostilities between the Turkish Nation- | 

alists and the Armenian Republic. _ | 
The Council of the League of Nations, having been requested by | 

a resolution of the Assembly dated December 18 to watch over the 
fate of Armenia, would be very grateful to you if you would advise 
it of the action taken in pursuance of this generous initiative of your 
Government, and if you would be good enough to address to the 
Secretariat General, at Geneva, all information bearing on this sub- 
ject, as well as all helpful information on the situation in Armenia. 

Please accept [etc.] © HiyMANs © 

760j.67/57a : Telegram 

. The Acting Secretary of State to the Ambassador in Belgium 
| (Whatlock) 

Wasuineton, January 18, 1921—6 p.m. 

4. Please deliver following to His Excellency Paul Hymans, | 
President of the Assembly of the League of Nations. 

“Your telegram of December 26, 1920,* transmitting a message 
received by the Council from the British Government, concerning 

“ Continued from Foreign Relations, 1920, vol. 11, pp. 774-809. 
“File translation revised. 
“ Foreign Relations, 1920, vol. m1, p. 809.
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Armenia, stating that Armenia is reported to be under the control 
of Soviet Russia, and: suggesting that the President instruct the 
American High Commissioner at Constantinople to take up the 
matter with the Allied High Commissioners, has been received and 

read with interest by the President, who instructs me to reply as | 
ollows: ) 

_ The President does not deem it practicable to instruct the Ameri- 
can High Commissioner at Constantinople to act for him in this 
matter. As was stated in my telegram of December 16 [75], 1920,*° 
he has chosen the Honorable Henry Morgenthau, who has been pre-_ - 
pared to act for him in such steps as may be taken. Before instruct- 
ing him to proceed, however, the President has been awaiting the 
definite assurances and information from all the principal Powers 
interested as requested in his cable of November 30, 1920,** defining 
the conditions under which he would endeavor to mediate. 

The message from the British Prime Minister transmitted by you 
on December 26th would seem to indicate the impracticability or 
futility of the President’s addressing himself, at least in the first 
instance, to the Armenians and Kemalists. The President is in- 
clined to share this view and to feel that no solution can be had 
without first getting at the source of the trouble. | | 
Pending receipt of information and assurances requested by the | 

| President in his telegram of November 30, 1920, it is deemed wise to | 
state the problem as the President views it, its causes and possible oo 
remedies. It would appear that the immediate cause of trouble in | 
Armenia and Turkey has been the Treaty of Sevres. Admittedly, 
this was a difficult question with which to contend, but the Treaty 
was drafted by the Allied Powers and the trouble has arisen over 
the failure of certain factions to accept this Treaty, and of the 
Allies to enforce it. This is a question over which the President — 
has no control, and any measures which he might take or recom- | 
mend in this direction would be dependent upon the hearty coopera- 
tion and support of the Allied Powers. 

The British Prime Minister calls attention to the report that 
Armenia is under the control of Moscow, from which it appears that 
another complication has developed. The dependence of Armenia 
on Soviet Russia is another situation over which the President has 
no control and he sees no action he could take to free Armenia with- 
out the moral and diplomatic support of the principal powers which : 
holds promise of bringing peace and accord to the contending parties. 

There is bitter distrust and fear of war along all the Russian 
borders. It seems futile to attempt to bring peace to the Caucasus, 
if the result is merely to free the forces there engaged for new cam- | 
paigns on other sectors of this long front. The distressful situation 
of Armenia is but one detail of this vast Russian problem, and the 
President most earnestly urges his conviction that it is only by a 
general and comprehensive treatment of the whole problem, only 
by full and generous cooperation of the principal powers, that a 
hopeful approach to the pacification and independence of Armenia 
can be found. 

* Toid., p. 807. 
“Tbid., p. 804. | a,
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_. The attitude of the President towards those now in power in Rus- 
sia has been frequently and clearly expressed. He regards the 

- Bolsheviki as a violent and tyrannical.minority, by no means repre- 
senting the real desires and purposes of the Russian people. But 

| he has never believed that the problems raised by this coup d’état 
could be solved by military action from outside. He now hopes 
that the recent tragical events on the Polish front and in the Crimea 
have convinced all the world that armed invasion is not the way 
to bring peace to the people of Russia. 

The rapidly shifting events of recent months have only strength- 
ened his conviction that the Russian Revolution, beneficent in its 
main purposes, must be developed to a satisfactory conclusion by 
the Russians themselves. Help may from time to time be given from 
outside and voluntarily received, but attempts at military coercion | 
can but end in disaster. | , | 
' There are elements in the present situation which give added hope 
to projects of pacification. All the world is weary of war, and the 
conviction grows among the peoples of all countries that the mili- 
tary method offers very little promise of solving the grave problems 
of reconstruction which face us. There is at present no overt civil 
war in Russia. It is now a problem of the relations between Cen- 
tral Russia and the surrounding smaller national groups. 

: The unrest and instability along the border are caused by bitter 
| : and mutual distrust. The struggling new nationalities, which were 

formerly part of the Russian Empire, are afraid to disarm and return 
| to the: works of peace because they distrust the Bolsheviki and fear 

new~ aggressions. The Soviets contend that they are afraid to 
demobilize because they fear new attacks. 

The great impediment to peaceful reconstruction in these troubled 
border territories, the imminent danger of new hostilities, is caused 
by the utter confusion between offense and defense. Unless this 

7 distinction can be clearly defined, there is not only small hope of 
peace, but no hope of a clear perception of who is responsible for 
new wars. | 

: It is therefore the thought of the President that the present mo- 
ment offers a peculiarly pressing challenge to an attempt at general 
pacification on the Russian borders along these lines. Such an 
attempt seems to the President the logical outgrowth—in fact, the 
only logical development—of the request to mediate in the Armenian 
conflict, and he feels bound in conscience once more to call this 
matter to the attention of the Associated Nations. 

It is obvious to all that these small struggling border states will 
not attack Great Russia unless encouraged by promise of support 
from the stronger powers. The President therefore believes that 
the sene gua non of an attempt at pacification must be a public and ~ 
solemn engagement among the Great Powers not to take advantage 
of Russia’s stricken condition and not to violate the territorial integ- 
rity of Russia nor to undertake themselves any further invasions of 
Russia, nor to tolerate such invasions by others. 

Such a public agreement would in effect say to those now in power 
in Russia: ‘ You are not menaced from outside. The Great Powers
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have voluntarily guaranteed you from attack. You can have peace: 
if you want it.’ : ; 

The responsibility for any new war which might break out on. | 

the Russian border would then be clearly placed. | 

If the principal powers represented on the Council of the League. 

find themselves in accord with the President in this matter and 

will assure him of their moral and diplomatic support he will in-. 

struct his personal representative, Mr. Morgenthau, to proceed at. 

once on his mission.” | 

Mail to London, Paris and Rome for their information. 

a | Davis 

760j.67/68 : Telegranr | 

The Secretary General of the League of Nations (Drummond) to- 

the Secretary of State 

| Geneva [undated]. 

| [Received January 30, 1921—7 p.m.] | 

Monsieur Da Cunha, Acting President of the Council of the 

League of Nations, requests me to forward to you the following: | 

telegram : | . 

“ Please thank President Wilson for his communication regarding- _ 

Armenia received by Monsieur Hymans on January 22nd. | 

I shall have the honor of submitting the views expressed therein. 
for the consideration of the Council at its next meeting. The note. 

has been brought to the knowledge of the representatives of the. 

Principal Allied Powers now meeting in Paris. The latter have. 

announced that they will shortly hold a conference on question 

relating to the Treaty of Sévres. Signed Da Cunha, Acting Presi-- 

dent of Council of League.[”’] 

DruMMOND | 

860j.48/80 | 

The High Commissioner at Constantinople (Bristol) to the Secre-- 

| tary of State | | 

No. 42 ConsTantTINoPLe, February 9, 1921. 
[Received March 1.] 

Sir: In previous despatches *’ I have reported regarding the with-. 

drawal of the Near East Relief from Armenian territory under- 

Bolshevik occupation, and have communicated the minutes of meet-- 

ings held between representatives of the Near East Relief and the- 

“Not printed. |
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Bolshevik Commissary at Alexandropol. I now have the honor to 
submit a copy of a letter addressed on J anuary 4th to the Commis- | 
sary of Alexandropol, by Dr. E. A. Yarrow, director of the Cau- 
casus branch of the Near East Relief, summarizing the reasons for 
the withdrawal of relief work from Bolshevik territory. 

I have [etc.] Marx L. Brisrou 

| [Enclosure] . 

The Director General of the Caucasus Branch, Near East Relief 
7 (Yarrow) to the Commissaire of the Alexandropol Local Soviet 

(Artevih) | Kars, January 4, 1921. 
_ Dear Sm: In reply to your letter of recent date, I wish to thank 

| _ you, on behalf of the Near East Relief, for your expression of 
sympathy and respect for the activities which we have been carry- 

_ angon. I-can assure you that it was with the greatest regret that 
| our Committee felt itself compelled to withdraw from Alexandropol. 

| This action was decided upon after due consideration, in which all 
the American personnel shared, and it was practically the unani- 

| mous opinion of all concerned that it would be impossible for us 
: | to continue and do any good under the conditions laid down before 

us. Our decision was made after the first conference with you, but 
it was delayed in execution, hoping that there might be some modi- 
fication of your attitude which would make possible the continuance 

— of our care for the orphans; but after the third conference it was 
decided that it would be impossible for us to remain. 

In order that there may be no doubt as to the reasons for our | 
withdrawal I shall state them briefly. You will find all of them 

_ formulated and clearly defined in the discussions at the three con- 
ferences we had. _ 

First: There was a persistent and almost violent expression of 
suspicion regarding the purposes for which the Near East Relief had 
come to Armenia. It was continually hinted that the plain humani- 
tarian motives actuating us were simply a cloak for some deep and 
sinister political intrigue. In answer to this point I state at once 
that the Near East Relief has not now, nor has it ever had, any 
connection with any political body, or even officially with the Amer- 
ican Government except in so far as the American Government 
shows a friendly and helpful interest in any American activity, 
whether carried on at home or abroad, which is regulated by the 
fair laws of our land. During Colonel Haskell’s regime there was 
a semi-official connection between the N.E.R. and the American
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Government, but this was not of a political nature, Colonel Haskell 
only acting as the agent of the American Government in the loan 
of $50,000,000 worth of food supplies to the Armenian Government. | 
Second : All the money expended by the N.E.R. was collected from 

the American people by individual contributions. Many of those 
contributing were children and people of the poorer classes who 
made a great personal sacrifice in giving. Those of the Near East 
Relief who were administering these funds in the Caucasus felt 
that a very sacred trust had been imposed upon them in properly 
distributing the money and supplies sent to them from America. 
In Alexandropol we were threatened with the seizure by force of 
these supplies sent for a definite purpose, and with the probability 
of their being used for other purposes. Our very self-respect de- 
manded that we do everything in our power to safeguard these sup- — 
plies and the interest of the Americans who had contributed them, 

| and had made us their trustees. ) 
Third: In the third conference the American personnel was ac- 

tually threatened with forcible retention in Alexandropol, and sub- — | 
jection to the indignities of prison and enforced labor. We Ameri- 
cans had to come to the Caucasus to try to save a nation which was | 

rapidly being decimated by starvation. This was accomplished, and a 
then we turned our attention to the caring for and rearing of 20,000 
orphan children, the plan being to carry them on for about ten 
years until the Armenian nation could get on its feet and take over 
the responsibility. You can imagine the shock that it was to us 
all when, instead of receiving a grateful acknowledgment for the 
work we were doing, we were faced with the possibility of being | 
placed in restraint and of being punished if our actions were not 
pleasing to the Government. 

I am sending back Mr. Brown and Mr. Martin, who have volun- 
teered, under your guarantees, to carry on the activities at Kasatche 
Post until such time as a general understanding shall have been 
arrived at and a permanent policy decided upon regarding opera- 
tions in your territory. You probably know that I have sent a 
Commission to Tiflis to get in touch with our New York Headquar- 
ters and with the Bolshevik representatives. When this Commis- 
sion has finished its sessions and has reported back to these Head- 
quarters I can then let you know what our policy will be hereafter. 

Your attitude toward the Near East Relief during the coming days 
will undoubtedly have its effect upon the decision in Tiflis. 

a Yours truly, 

E. A. Yarrow 
115367—36—vol. 11: —59
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760¢.61/62 : Telegram | : | | OC 

The High Commissioner at Constantinople (Bristol) to the Secretary 
: | So _ of State 7 

_ a ConsTantinopiz, April 8, 1921—5 p.m. | 

| | a [Received 9:04 p.m.] . 

129. A Moscow radio dated April 6th announces the occupation 
of Erivan by the Soviet forces. This apparently means the over- _ 
throw of the Vratzian anti-Bolshevik Government in Armenia 

_ which had regained Erivan at the time of the Bolshevik attack on 7 
Georgia. See my 64, February 24 [27].* | 

| | BrisTou 

860).48/86 : Telegram | , | 

The Ambassador in Italy (Johnson) to the Secretary of State 

—- Romg, April 19, 1921—4 p.m. 
| [Received April 21—4:25 p.m.] 48 

| 90. Foreign Office informs me that the following telegram has | 
: been received from the Italian Minister to the Armenian Republic 

now residing at Tiflis: | 

“The commander in chief of the Russian forces of the Caucasus 
has assured me in the most formal manner and has urgently begged 
me to inform the persons concerned that the supplies forwarded 
by the American Government or any other government to Armenia 
will be scrupulously forwarded in their entirety to Erivan by direct 
trains from Batum upon their arrival without subtracting anything 
therefrom on account of restrictions or for other purpose. Armenia 
is really in an unfortunate and piteous condition beyond any belief. 
Humanitarian measures. are necessary, everything is lacking. The 
following are of especially urgent necessity: flour to make bread, 
sugar, preserves, new or old clothing, underwear and medical . 
supplies.” | 

| JOHNSON © 

861.48/1468 | 

The H igh Commissioner at Constantinople (Bristol) to the Secretary 
| of State 

| No. 297 ConsTANTINOPLE, June 15, 1921. 
| Received July 7.] 

Sir: In my despatch No. 191, of May 10, 1921,*° I communicated 
to the Department the text of an agreement between the Georgian 

“Not printed. 
“4 Text printed from corrected copy received Apr. 24, 6:54 a.m. 
* Ante, p. 841.
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Soviet Government and the Near East Relief for the distribution of 

Near East Relief supplies in the Caucasus. I now have the honor 

to enclose a copy of a statement signed by representatives of the 

Soviet Armenian Republic recognizing the Near East Relief and | 

giving them certain privileges for their work in that area. : 

I have [etc.] | | Marx L. Bristow 

[Enclosure—Trauslation ] 

Mandate from the Socialist Soviet Republic of Armenia to the Near 

East Relief Oo | 

The Revolutionary Committee of S[ocialistic] S[oviet] A[rmen- _ 

ian] R[epublic] fully sympathizing with the aims of the Near Kast. 

‘ Relief in the Caucasus certifies that the Soviet Government of 

Armenia is willing to proffer all the necessary help to the N.E.R. in 

its work of organizing orphanages for homeless children and supply- 

ing the needy population with food, medicaments, shoes, etc. 

. 1. In view of the above stated the S.S.A.R. Government guarantees 

| freedom of travel both coming and leaving Armenia at their con- 

venience without any hindrance to all citizens of the United States 

working in the N.E.R. : 

9. Recognises the right of the N.E.R. to distribute its supplies to 

the population according to its own decision or to control such sup- 

plies it has delivered to some local organisation. | 

3. All supplies shipped to Armenia consigned to N.E.R. are to be 

free of customs, railway charges and all other taxes. 

4, The property of the N.E.R. is entirely free from requisition. 

5. Free export of N.E.R. goods to Georgia and Azerbaidjan is 

guaranteed. | 

6. The N.E.R. is granted the right to prepare and transport char- 

coal and fire-wood from the woods in Armenia for the needs of the 

N.E.R. work, from those districts and places it finds convenient 

which will be approved by the Government. 

7. The Government guarantees entire freedom of action to the 

N.E.R. promising not to meddle in the internal administration of 

the organisation or any interference on the part of its members and 

officials. | 

8. The Government also guarantees that no demand whatever on 

its part or any public organisations or authorities will be addressed 

to the N.E.R. except through the Commissary of Foreign Affairs 

or his agents. 
Myasnixorr, Chairman of the Revkom 

Mravian, Commissioner of Foreign Affmrs
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PROTECTION OF AMERICAN PETROLEUM INTERESTS 

831.6363/25 

The Minister in Venezuela (McGoodwin) to the Secretary of State 

No. 1955 Caracas, April 5, 1920. | 
| _ [Received April 29.] 

Sir: I have the honor to report that I returned today from Ma-. 
-racay, where I went primarily for the purpose of pointing out to 

| General Gé6mez* the injustice of a plan which is being fostered by 
Doctor Roman Cardenas, Minister of Finance, to greatly restrict 
the size of areas granted by the Government of Venezuela for ex- . 

| ploring and exploiting petroleum. This plan was submitted to Doc- 
tor Cardenas, by Doctor Vicente Lecuna, . . . Doctor Lecuna is the 
President of the Banco de Venezuela, the Government spokesman 
and leader in the National Senate and was Chairman of the Ven- | 
ezuelan Delegation to the recent Second Pan American Financial 
Conference in Washington, as he was also of the Pan American 
Scientific Congress in Washington four years ago. He wrote to 
General Gémez from New York last January, urging an amend- 
ment to the Petroleum Law to curtail development areas from 15,000 
hectares to 400 hectares. Soon after his return late in February 
he convinced Doctor Cardenas that inasmuch as such areas are 
small in the United States, they should be greatly reduced here and 
the latter at once took up the matter with General Gémez. 

... I dwelt upon the fact that it was exceedingly unfair if not 
ridiculous to compare the thickly populated oil districts in the 
United States, where there are numerous pipe lines and railroads, 
with the wilderness in Western Venezuela where American and 
English capital are attempting to accomplish development work in 
the face of adverse health and labor conditions and with no means 
of transportation or communication. It was pointed out that in- 
experienced persons, however pure their motives, probably have no 
comprehension of the enormous cost involved in exploring virgin 
territory, in transporting ponderous machinery over swamp lands 
and of the almost endless construction work required. Finally I 

- *@en. Juan Vicente Gémez, Constitutional President of Venezuela. 
932
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represented that the existing provisions of Venezuelan law, requiring 

the concessionaire to leave equal, alternate areas of the property he 

has explored to the Government, certainly supply sufficient safe- 
guards. This fifty per cent, together with the ten per cent gross 
production tax, affords the Government fully sixty per cent of the 
entire value. , a | 

Of equally as much importance is a proposal of Doctor Cardenas, 
of which Doctor Lecuna is also believed to be the author, to prohibit. | 
foreign interests from participating actively in the exploitation of 
petroleum concessions. I also discussed this proposal, reminding 
him that Venezuela is susceptible of great development and pos- 
sesses vast material resources but has not yet had time to accumu- 
late the reserves of the capital necessary for this realization; there- 

_ fore that he is not only pursuing a necessary but an eminently wise 
- policy not only in permitting but even in inviting the cooperation 

of foreign capital and that at the outbreak of the European war 
statistics showed that several billions of dollars of foreign capital 
were invested in the mines, railways and industries of the United 
States. | | 

| At our second conference General Gémez did not bring up this 
subject and when I asked him if he had formulated an opinion he | 
promised that he would give me a definite response within two days. | 
Yesterday afternoon he told me that insofar as concerns foreign 
capital in Venezuela he greatly desires the introduction of American | | 
capital and shall do all that he can consistently to encourage it | 
and “to facilitate all enterprises in which it may become concerned.” | 
He added that he “would not countenance any additional changes 
in the Petroleum Law” and expressed almost violent opposition to 
the plan to restrict areas for petroleum and other minerals. 

IT have [ete.] Preston McGoopwin- 

831.6363/34a 

The Secretary of State to the Minister in Venezuela (McGoodwin) 

_ No. 556 Wasuineron, May 27, 1920. 

Sm: The Department is informed that the Sinclair Exploration 
Company, of 120 Broadway, New York City, has engaged the serv- 
ices of Mr. Cay Coll y Cuchi, of San Juan, Porto Rico, to undertake 
to obtain for it an oil concession in Venezuela. Mr. Coll y Cuchi is 
an American citizen, a member of the Porto Rican Government, 
and Chairman of the Judiciary Committee of the Porto Rican House 
of Representatives. He is also attorney for the American Tobacco 
Company and other American interests.
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' Information has also reached the Department that the Sinclair 
Exploration Company has arranged for Mr. Ralph H. Soper, who 
is in charge of the company’s interests in Colombia, to go to Cara- 
cas in connection with the mission of Mr. Coll y Cuchi.. , 

} You are instructed to render all proper assistance to either, or 
both, of these gentlemen. | | | 

| Tam [etc] For the Secretary of State: 
| | |  Atvey A. ADEE 

831.6863/38 : Telegram | - 

The Minister in Venezuela (MceGoodwin) to the Secretary of State 

| a Caracas, June 11, 1920—5 pm. — 
[Received June 16—9:15 a.m.| , 

45. Department’s instruction number 541 of April 28 last.2 De- 
cision of Supreme Court this afternoon annuls contract of Colon 
Development Company Limited for noncompliance as to entire areas 

| of 1,980,000 hectares except four areas of 200 hectares each on which 
are three proved wells. Similar action as affecting following areas 
for same cause is expected soon. Venezuelan Oil Concessions Lim- 
ited 850,000 hectares and British Controlled Oilfields Limited 1,600,- 

000 hectares. Representatives of six largest American oil-develop- 
ment companies are here and are confident of ability to secure con- 
tracts covering these properties and approval of same prior to ad- 
journment of Congress June 27th. | 

McGoopwin 

881.6363/39 a OO 

The Minister in Venezuela (McGoodwin) to the Secretary of State 

No. 2053 Caracas, June 14, 1920. 
| | | [Received July 13.] _ 

Sir: Referring to the Department’s confidential instruction No. 556 
of May 27th, to render all proper assistance to Mr. Cay Coll y Cuchf, 
of San Juan, Porto Rico, a representative of the Sinclair Exploration 
Company, 120 Broadway, New York, in his efforts to obtain an oil 
concession in Venezuela, I have the honor to state that I had the 
pleasure of presenting Mr. Coll y Cuchi to several of the high officials 
of the Venezuelan Government in Caracas and of arranging for him 

*Not printed.
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an interview with General Gémez at Maracay. From the tone of a 

letter from General Gémez and statements made to me by two 

Cabinet Members who were in Maracay during his visit there and 

especially from a very enthusiastic account given me by Mr. Coll y 

Cuchi himself, I am very glad to be able to report that Mr. Coll y 

Cuchi was accorded an unusually warm welcome and that he is con- 

vinced of the success of his undertaking. After two weeks spent in 

‘Caracas and Maracay, he left on April 5th for his home in San Juan 

and expects to return to Venezuela at an early date to conclude the 

terms of a contract with the Government of Venezuela for the explor- 

ation of petroleum, asphalt, naptha, tar and similar substances in a 

large region in Southeastern Venezuela, for a term of five years. He 

hopes to be able to secure the approval of such a contract prior to 

the adjournment of the present Congress on June 27th. 

I enclose herewith, for the confidential information of the Depart- 

ment, copy of a memorandum * showing the resources and holdings 

of the Sinclair Consolidated Oil Company, the. name under which 

it has now proposed to enter into the contract with the Government 

of Venezuela. . ) | 

I have [ete. | | Preston McoGoopwin 

831.6363/33 : Telegram . . 

The Acting Secretary of State to the Minister in Venezuela : 

(McGoodwimn) 

Wasuineton, June 24, 1920—6 pm. — 

23. Your 45 June 11, 5 p.m. 

Carib Syndicate, New York Corporation, represents to Depart- 

ment that it owns 25 per cent Colon Development Company and that 

it owns besides, by assignment from Andres Vigas, original conces- 

sionaire, and his associates, Julian Arroya and J oseph Paris, certain : 

vendors’ rights reserved on sale to Colon Development Company. 

Decision Supreme Court would apparently destroy Carib Syndi- 

cate equitable rights in properties covered by concession, and there- 

fore this Government would be pleased if in disposition of properties 

covered by concession such equitable rights could be recognized and 

protected. | 

Inform Foreign Office. | Davis 

* Not printed. | |
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831.6363/38 | - ; : | | 

Lhe Secretary of State to the Minister in Venezuela (McGoodwin) 

— No. 628 Wasuineton, May 6, 1921. © | 

Sm: ... You state in your despatch No. 2315 of March 25, 1921,4 
that a settlement has been reached between the Venezuelan Govern- | 
ment and the Colon Development Company Limited; and you ex- 
press your opinion that the Venezuelan Government was influenced in 
reaching this settlement by its desire to protect the one-fourth inter- 
est in the Colon Development Company Limited, owned by the Carib 
Syndicate. You refer in this connection to the Department’s tele- _ 
graphic instruction No. 28 of June 24, 1920. | 

On May 29, 1920, the Department addressed the following letter 
to Mr. C. K. MacFadden, Chairman of the Carib Syndicate: | 

| “The Department has received your letters of May 3, 1920, and 
May 18, 1920, in regard to the proposed annulment by the Venezuelan . 
Government of certain concessions held by the Colon Development 
Company, Limited, of London, England. You say that the Carib 
Syndicate, Limited, which is a New York Corporation, is owner of 
practically twenty-five percent of the shares of the Colon Develop- 
ment Company, Limited, and that its interests are represented in the 
latter by two Directors, yourself, and Mr. Julian A. Arroya, of | 

, Daytona, Florida. , : 
“ Since it appears that. the Colon Development Company, Limited, 

is not an American corporation, and that your concern holds only 
, a minority interest in it, I am obliged to inform you that the De- 

partment does not consider that it would be warranted in taking 
action with respect to the reported: proceedings of the Venezuelan 
Government, which, according to the information in the possession _ 
of the Department, are based upon the failure of the Colon Company 
to fulfill its obligations under-its contract with Venezuela.” 

It is understood that the concession involved in the suit against 
the Colon Development Company Limited was granted to one Andres 
Vigas, who transferred the concession upon certain terms and con- 
ditions and with certain reservations to the Colon Development 
Company Limited. With respect to the vendor’s rights, retained by 
Andres Vigas, and transferred by him and his associates to the 
Carib Syndicate, the following is quoted from a letter dated June 16, 
1920, addressed to the Department by Mr. C. K. MacF adden: 

“The Carib Syndicate has received from Vigas and one Julian 
A. Arroya and Joseph J. Paris, who were associated with Vigas, 
and received an assignment of some of his vendor’s rights, all the. 
rights that the vendor retained for himself; in other words, the Carib 
Syndicate succeeded to all the rights of the original holder of the 
concession. If the Colon Company failed to carry out his contract, 

: the Carib Syndicate, by virtue of this arrangement, would receive 

*Not printed.
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the concession and would then be in a position to develop it itself. 
As you may see from this brief recital, the Carib Syndicate 1s today 
the owner of whatever equity the original vendor or the original 
holder of the concession had, so that since a forfeiture has occurred, 
by reason of the failure of the Colon Development Company to 
fulfill its obligations to the Government and to the vendor, the 
Carib Syndicate has an equitable interest in these forfeited rights. 
The Carib Syndicate is an American Company; a New York Cor- 
poration, owned insofar as the stock list shows, entirely by American 
citizens; in fact, the principal officers of the Company are in control 

_of upwards of 80% of the stock.” 

The Department understands from your telegram No. 45 of June 

11, 1920, that the Colon Development Company’s concession had been : 

annulled by the Venezuelan Supreme Court on that date; and it was 

the vendor’s rights, claimed by the Carib Syndicate, and not the _ 

rights in controversy between the Venezuelan Government and the 

| Colon Development Company Limited which were referred to in the 

Department’s telegram No. 23 of June 24, 1920, and regarding which 
you were requested to inform the Venezuelan Foreign Office. _ 

- It is assumed that this was your understanding of the Depart-- _ 
ment’s telegram No. 23 of June 24, 1920, and that you did not make Oo 
representations to the Venezuelan Government in behalf of the Colon : 

Development Company Limited. The Department would, accord- _ 

ingly, appreciate information regarding the precise nature of your 

representations, whether the British Minister at Caracas made any 
representations to the Venezuelan Government or had any conversa- 

tions with you relative to the vendor’s rights claimed by the Carib : 

| Syndicate, and whether your representations were known to the 
British Minister at Caracas. It would appear from your despatch 
No. 2315 of March 25, 1921, that the British Government was not 
lending support to the Colon Development Company in its contro- 

versy with the Venezuelan Government. 
- To certain companies operating in Venezuela, such as the Carib- 

bean Petroleum Company, the Colon Development Company Lim- 

ited, the Venezuelan Oil Concessions Limited, the Carib Syndicate 
and others, which are known to be either British controlled or closely 
affiliated with British controlled companies, no diplomatic assistance 
should be given, generally speaking, without clear and specific 
instructions from the Department. 

Referring to your telegram No. 45 of June 11, 1920, you are 
requested to keep the Department fully and promptly informed 
regarding any action that may be instituted by the Venezuelan 
Government against any other companies with the object of annulling 
petroleum concessions. : 

Tam [ete.] For the Secretary of State: 
F. M. Dearine —
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831.6363/61 | ee | | 

The Minister in Venezuela (McGoodwin) to the Secretary of State 

No. 2372 ~ Caracas, May 27, 1921. 
: [Received June 14.] | 

Sir: I have the honor to report that assurances have been given me 
by General Juan Vicente Gémez that the Petroleum Law approved 
June 26, 1920,5 copy and translation of which were transmitted with 
the Legation’s No. 2,176 of October 10, 1920,° will be changed to suit 

| the requirements of the petroleum development companies during the 
present session of Congress. I made a reference, Paragraph “a” of | 
Section IV, in my Despatch No. 2,346 of May 9, 1921, (General 
Conditions No. 39),° to the interest manifested in this subject by 

| representatives of American companies, three of whom had instruc- 
tions from their companies to remain here and watch developments. 
and to render this Legation any assistance in the nature of informal 
representations to the Minister of Fomento (Development), the 
Counselor of the Ministry of Fomento, the Provisional President and 
other officials of the Government. At my suggestion several meet- 
ings were held by, the attorneys for and representatives of all of the 
American companies that own properties in Venezuela, all American 
citizens, as early as February last. In March they were joined in 
these sessions by representatives of other American companies which 
desired to acquire properties for exploitation and the inefficiencies 
and inconvenient features of the law were discussed thoroughly. © 
In view of the fact that most of these companies acquired properties 

under the last prior law, that of June 25, 1918, which granted more 
privileges and in many respects was more desirable to lease holders 
and as their holdings are sufficiently extensive to keep them employed 
constantly in developing such properties within the time limit pre- 
scribed by the law of 1918, there seemed to be a likelihood that all 
or some of them might not be disposed to seek changes in the sub- 
sequent law. ‘This would have left to prospective investors the bur- 
den of pointing out to this Government the needed changes and 
representatives of course have had little if any acquaintance with 
the authorities. 

But I am glad to be able to report that all of the representatives of 
American corporations, acting upon instructions from their home 
offices, have joined in the effort to secure modifications in the law of 
June 26, 1920. Each of them submitted to the others memoranda in 

*A law of mines was approved June 26, 1920; the petroleum law was approved 
June 30, 1920. Both laws were printed in Department of the Interior Bulletin 
No, 206, Washington, Government Printing Office, 1921. 

*Not printed.
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which they set forth their respective ideas as to the changes which 
should be made in order to facilitate the industry, invariably with 

_ due regard to the interests of the Government of Venezuela. These 
statements, all of which I have examined carefully, are predicated | 
upon the proposition that the American companies are in partner- 
ship with this Government for the development of the petroleum 
territory. | | 

| After having familiarized myself with the recommendations em- 
bodied in these memoranda, I accepted an invitation from General . 
Gomez to visit San Juan de los Morros, where I remained six days, 
during which I discussed with him the necessary changes. He gave 
me assurances that informal representations by his brother, the Gov- 
ernor of the Federal District, would be made to the Chairmen of 
the Committees in the Senate and the Chamber of Deputies, to both 
of which had been referred a few days previously a bill which pro- 
vided for only three slight modifications. 

I went with General Gomez to his home in Maracay and on the 
day after my return to Caracas, May 25, two additional bills were 
introduced in the Chamber. The Chairman of the Senate Commit- 
tee called at the Legation on May 26 and informed me that the two | 
Committees had decided to draft, jointly, a bill which he said “ would 
include various other reforms,” and on the afternoon of the same day | 
Doctor Marquez Bustillos, the Provisional President, told me that “a 
new bill would be presented to the Congress which would meet the 
features of the present law, which all of us have found to be so , 
objectionable.” 

I have [etc. | Preston McGoopwIn 

831.6363/70 

The Minster in Venezuela (McGoodwin) to the Secretary of State 

No. 2,425 Caracas, July 23, 1921. 
[Received August 26. | 

Sir: Referring to my No. 2,372 of May 27, 1921, reporting that 
assurances had been given me by General Juan Vicente Gémez that 
the Petroleum Law approved June 26, 1920, copy and translation of 
which accompanied the Legation’s No. 2,176 of October 10, 1920,’ 
would be changed to suit the requirements and suggestions of the 
American petroleum development companies, as set forth in 
memoranda handed to me by representatives of bona fide American 

™Not printed.
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companies and which were developed in conferences I had with them | 
7 during March and April last, I have the honor to enclose herewith 

. a copy of the Official Gazette of July 11, 1921, No. 14,414 containing | 
the original text of a new Petroleum Law (Ley sobre Hidrocarburos 
y demds Minerales Combustibles) enacted by the. National Congress 

. at its recent regular session and approved by the Provisional Presi- 
dent June 22 [16], 1921 and (No. 2) a translation of the same.® 

_ [have not yet had an opportunity to make a careful analysis of the 
improvements over the law of 1920, which it repeals, nor has any of 7 
the representatives now in Caracas of bona fide American companies 
but it is recognized by them that all of the modifications and reforms 

| . suggested have been incorporated in it. As indicating their approval 
of the new law, all of these American companies have taken the 

| necessary steps to bring the operation of their properties, which were © 
acquired under previous laws, especially that of 1918, under the 

| operations of the law of 1921. These companies went on record at _ 
a conference held in the Legation early in April last as willing to 
accept a return to the law of 1918. | . | 

I have [etc. | Preston McGoopwin 

831.6363/74 | | | 

The Minister in Venezuela (McGoodwin) to the Secretary of State 

| No. 2,511. Caracas, September 21, 1921. 
| | [Received October 5.] 

. Str: I have the honor to invite the consideration of the Depart- 
_ ment to Article 65 paragraph 6 of the Petroleum Law (Law on Hy- 
drocarbons and other Combustible Minerals) approved June 16, 1921, 
published in the Official Gazette of July 11, 1921, copies and trans- 
lation of which were transmitted with my Despatch No. 2,425 of 
July 23, 1921, which reads as follows: 

“Article 65,—The rights of the contractor lapse and the contract 
becomes inoperative ... ® (6) If the contractor should take recourse 
to diplomatic channels in complaint or claim against the Government 
of the Republic, for any action relative to the execution of the 
contract.” . 

The same clause appeared as paragraph 7 of Article 65 of the Pe- 
troleum Law of June 30, 1920, translation of which was described as 
being transmitted with Mr. Wiley’s No. 2,176 of October 10, 1920, 

‘Not printed; the law of 1921 was superseded by that of 1922. 
*° Omission indicated in the original despatch.
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but the enclosure was a translation of the Law of Mines of June 26, 
1920,*° which contains no such provisions as that quoted above. 

In this connection it may be pertinent to refer to the Department’s 
No. 148 of August 23, 1915 (file No. 831.0442)?" instructing me to 
advise the Venezuelan Foreign Office that the Government of the - 
United States | 

“presumes that the provisions of Article 10 of the law mentioned | 
(concerning the rights of foreigners, published in the Official Gazette 
of July 21, 1915, No. 12,589, translation of which accompanied Mr. 
Benson’s No. 478 of July 22, 191572) will not be so interpreted by 
the authorities of Venezuela as to debar American citizens from ap- 
pealing to their diplomatic representatives for advice and assistance 
in appropriate cases even before the exhaustion of their legal reme- 

_ dies in the courts of Venezuela, but in order that there may be no 
misunderstanding on this point, this Government desires to point. 
out that it could not consent to any such application of the provisions. 
of this Article as would prevent the exercise of such rights by Ameri- 
can citizens.” : | 

Promptly upon receipt of the foregoing instruction on September - | 
10, 1915, I informed the Government of Venezuela and during the | | 

| six years that have intervened it has proved to be the rule rather 
than the exception for American citizens and the representatives of 
American development, financial and commercial companies and | 
religious organizations to adjust their differences with the Govern- | 
ment of Venezuela through the good offices of thé Legation. _ | 

I have [etc. ] | Preston McGoopwin _ 

: TREATY BETWEEN THE UNITED STATES AND VENEZUELA FOR 

THE ADVANCEMENT OF PEACE 

Treaty Series No. 652 

Treaty between the United States of America and the United States 
of Venezuela, Signed at Caracas, March 21, 19141 

The President of the United States of Venezuela and the President 
of the United States of America, being desirous to strengthen the 
bonds of amity that bind Venezuela and the United States together 
and also to advance the cause of general peace, have resolved to 

* An error; Mr. Wiley’s despatch (not printed) contained translations of 
both laws. | 

™ Now filed under file no. 831.111/52. 
* Not printed. 
* In English and Spanish; Spanish text not printed. Ratification advised by | 

the Senate, Aug. 11, 1914; ratified by the President, Jan. 4, 1916; ratified by 
Venezuela, July 30, 1915; ratifications exchanged at Caracas, Feb. 12, 1921; 
proclaimed, Mar. 21, 1921.
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enter into a treaty for that purpose and to that end have appointed 
as their plenipotentiaries : : a 

The President of the United States of Venezuela, Sefor Doctor 
| Manuel Diaz Rodriguez, Minister for Foreign Relations; and the 

President of the United States of America, Mr Preston McGoodwin, 
Envoy Extraordinary and Minister Plenipotentiary of said Nation 

| to Venezuela; | 
Who, after having communicated to each other their respective 

full powers, found to be in proper form, have agreed upon and con- 
cluded the following articles: 7 | 

| Articiz I 

The high contracting parties agree that all disputes between them, 
of every nature whatsoever, which diplomacy shall fail to adjust, 

- ghall be submitted for investigation and report to a Permanent In- 
ternational Commission, to be constituted in the manner prescribed 
in article II; and they agree, if the case arises, not to declare war nor 
to begin hostilities during such investigation and before the report - 
has been considered. | | 

| | Articie IT 

The International Commission shall be composed of five members, 
to be appointed as follows: one member shall be chosen from each 
country, by the Government thereof; one member shall be chosen by 
each Government from some third country; the fifth member shall / 
be chosen by common agreement between the two Governments, who 
can also submit his election to the four arbitrators already appointed ; 
it being understood that he shall not be a citizen of either of the two 
countries. The expenses shall be paid by the two Governments in 
equal proportion. | | : 

The International Commission shall be ‘appointed within six — 
months after the exchange of the ratifications of this treaty; and 
the vacancies shall be filled according to the manner of the original 

appointment. 
Articis III 

In case the high contracting parties shall have failed to adjust a 
dispute by diplomatic methods, they shall at once refer it to the 
International Commission for investigation and report. The Inter- 
national Commission, may, however, before taking diplomatic steps 
or in the course thereof, act upon its own initiative, and in such case 
it shall notify both Governments and request their cooperation in 

the investigation.
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The high contracting parties agree to afford to the Permanent 

International Com[ml]ission all the means and facilities required for 

its investigation and report. 

In each instance, the report of the International Commission. shall 

be completed within one year after the date on which it shall declare 

its investigation to have begun, unless the high contracting parties 

shall limit or extend the time by mutual agreement. The report 

shall be prepared in triplicate; one copy shall be presented to each 

Government, and the third retained by the Commission for its files. | 

The high contracting parties reserve the right to act independently 

on the subject-matter of the dispute after the report of the Com- 

mission shall have been submitted. | 

Articte IV | 

The present treaty shall be ratified by the President of the United 

States of Venezuela, with the approval of the Congress; and by the 

President of the United States of America, by and with the advice 

and consent of the Senate thereof; and the ratifications shall be 

exchanged as soon as possible. | | 

~ It shall take effect immediately after the exchange of ratifications, 

and shall continue in force for a period of five years; and it shall 

thereafter remain in force until twelve months after one of the high 

contracting parties have given notice to the other of an intention 

to terminate it. | | | 

In witness whereof the respective plenipotentiaries have signed 

the present treaty and have affixed thereunto their seals. | 

Done at Caracas on the twenty first day of March in the year 

- ninfe]teen hundred and fourteen. 
Preston M°Goopwin 

: [SEAL | 

ManvueEt D1az-RopricvuEz 

[sEAL | 

Treaty Series No. 652 

Protocol between the United States of America and the United 

States of Venezuela, signed at Caracas, February 7, 1915 

The Government of the United States of America and the Gov- 

ernment of the United States of Venezuela, desirous of removing 

any doubt or uncertainty that may exist or that may hereafter arise 

as to the interpretation to be placed upon the second clause of Article
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| IIT of the Treaty of March 21, 1914, betwen the United States and 
Venezuela, looking to the advancement of the general cause of peace; 

| which clause reads as follows: | : - 
“The International Commission may, however, before taking dip- __ lomatic steps or in the course thereof, act upon its own initiative, and , in such case it shall notify both Governments and request their co- operation in the investigation”; : 7 | 

have authorized the undersigned Plenipotentiaries to declare as 
_ follows: | | a | | 

It is the understanding of the two Governments that the said 
clause does not confer upon the Commission the right to act upon 
its own initiative before diplomatic means of adjustment have been 
exhausted, but that it shall be understood as meaning that, should 
the Commission spontaneously offer its services, it shall not proceed 
to undertake its investigation and report in the matter which is the 
subject of disagreement between the two Governments, until after 
they shall have exhausted diplomatic means of adjustment. oe | 

a _ In witness whereof, the undersigned Plenipotentiaries have signed 
| their names and affixed their respective seals to this Protocol, at the 

city of Caracas, this twenty seventh day of February, in the year 
1915. : | : oo 

| -_ Preston M°Goopwin 
. : [sean] - 

: ) Ian? ANDRADE 
| | [SEAL |



YUGOSLAVIA* | 

TERMINATION OF OFFICIAL RELATIONS BETWEEN THE UNITED 

STATES AND THE KINGDOM OF MONTENEGRO 

860h.01/120 

The Yugoslav Minister (Grouitch) to the Department of State 

Awrt MeEmoreE : | 

The Minister of the Serbs, Croats and Slovenes has been instructed 

by his Government to submit the following suggestion to the con- 
sideration of the United States Government: a 

The Department of State by the note of the Acting Secretary of | 

State of February 10th 1919, No. 2,? has informed the Royal Legation 
that the Department has noted the statement contained in a previous , | 
communication of the Royal Legation that in accordance with the | 
decision of the Great National Assembly of the Kingdom of Monte- 
negro, His Majesty King Nikolas I, and His Dynasty, had been 
deposed from the throne of that country and that the Union of 
Montenegro with Serbia in the Kingdom of the Serbs, Croats and 
Slovenes had been decreed; and that this decision had been accepted | 
by His Royal Highness the Prince Regent of Serbia. | 

_ The Union of the former Kingdom of Montenegro with the former _ 
Kingdom of Serbia, in the Kingdom of the Serbs, Croats and Slo- 
venes and under the Dynasty of King Peter Karageorgevitch, has 
been an accomplished fact for the last two years. It has been fully 
endorsed by the population of the former Kingdom of Montenegro, 
which has sent its representatives, duly elected, to the Constituant 

_ Assembly which has met at Belgrade a few weeks ago, in order to 
frame the Constitution of the Kingdom of the Serbs, Croats and 

Slovenes. 
No objections have been raised against this Union by the Allied 

and Associated Powers, or by the Neutral Powers to whom the 

Union has been notified. The Italian Government, which was the 
last to recognize the Kingdom of the Serbs, Croats and Slovenes, 

*This designation, rendered official by decree of Oct. 3, 1929, is employed in 
headings, as also the adjective ‘“ Yugoslav,” in preference to the ynwieldy 

official title of the time, “ Kingdom of the Serbs,Croats and Slovenes.” 
2 Foreign Relations, 1919, vol. um, p. 899. 

1153867—36—vol. 11-60 945
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has declared, in the preamble of the treaty recently concluded in 
Rapallo, that the creation of the Kingdom of the Serbs, Croats 

| | and Slovenes was the realisation of one of the loftiest objects of the 
war which Italy has waged. The French Government has recently 

| informed officially the Royal Government that, in view of the Union 
of Montenegro with Serbia, it had decided to recall the French diplo- 

_Inatic and consular representatives in the former Kingdom of Monte- 
: negro and to withdraw recognition of the diplomatic and consular 

representatives in France of ex King Nikolas of Montenegro and 
| of the former Montenegrin Government. __ | 

_ The Royal Government hopes that, in view of these facts, the 
Government of the United States of America. will also recall its 
diplomatic and consular representatives in the former Kingdom of 
Montenegro and withdraw further recognition of the diplomatic 
and consular representatives in the United States of America of 
ex King Nikolas of Montenegro and of the former Montenegrin 

| Government. | | 
Wasuineton, December [January?] 11, 1921. 

| 702.7311/32a 

_  -«*Lhe Acting Secretary of State to the Montenegrin Consul General 
m Charge of the Legation (Dix) 

a | Wasuineton, January 21, 1921. 
Sm: In further reference to your letter of April 24, 1919 to the 

Assistant Secretary of State inquiring whether you should continue 
to act as Consul General of Montenegro, and to Mr. Phillips’ reply 
of April 25th stating that he saw no reason why you should not 
continue so to act until officially advised to the contrary,* I now beg 
to inform you that in view of the present status of Montenegro, this 
Government no longer considers it necessary to accord recognition 
to her diplomatic and Consular officers. | 
I therefore beg to inform you that the Letters Patent issued on 

the 18th of December 1918, recognizing you as Honorary Consul 
_ General of Montenegro at New York, are hereby revoked. 

Permit me in closing to express to you the appreciation of the 
Department for the discreet, considerate and courteous manner with 
which, in circumstances of exceptional delicacy, you have performed 
your official functions. 

I am [etc.] Norman H. Davis 

*Not printed.
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702.7311/36b | 

| The Secretary of State to Diplomatic and Consular Officers : 

Serial No. 16 - Wasurneton, February 8, 1921. 

Gentiemen: In view of the present status of Montenegro, this 

Government no longer considers it necessary to accord recognition to 

her diplomatic and consular officers. 

For some time the only Montenegrin Representative in the United 

States has been William F. Dix, Esquire, Honorary Consul General, 

in charge of the Legation. 

On the 21st of January 1921 Mr. Dix was informed of the above 

decision and was notified that the Letters Patent issued on the 18th 

of December 1918 recognizing him as Honorary Consul General of 

Montenegro at New York had been revoked. | 

T am [etc.] BAINBRIDGE COLBY 

702.7811/87 | | 

| The Prime Minister and Minister for Foreign Affairs of Monte- 

negro (Plamenatz) to the Secretary of State | 

No. 49 Roms, 15 April, 1921. | 

| [Received May 4.] 

ExcetLency : With reference to the esteemed communication dated 

Qist January 1921, which your Department has been good enough 

to send to the Consul General of Montenegro in New York, Mr. F. 

W. Dix, revoking the Letters Patent recognising Mr. F. W. Dix as 

Honorary Consul General of Montenegro, I have' the honour to 

submit the following for the kind consideration of Your Excellency. 

On behalf of the Royal Government of Montenegro I have the 

honour to declare to Your Excellency that no fact, either juridical or 

international, exists, on. the strength of which the Government of 

the United States could break off diplomatic relations with the King- 

dom of Montenegro. | 

Your Excellency is perfectly well aware that Montenegro volun- 

tarily entered the recent Great War in order to fight against the 

same enemies, and for the realisation of the same ideals as the 

United States of America. Montenegro fell in the fight against 

the common enemy in the same way as did Belgium and Serbia. 

When the United States of America, through the medium of 

President Wilson’s message of 8th January 1918, Point 11, declared 

that one of the conditions of peace must be the restoration of Monte- 

negro, undoubtedly the Government of the United States was, at
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that time, inspired by principles of international right and morality. 
International right demanded the restoration of the liberty of the 
Montenegrin State, which has been jealously guarded for so many 
centuries. Morality also demanded of all the Great Allied Powers, 
including the United States of America, that Montenegro, their 
smallest and loyal Ally should be restored. It is on account of all 
the above mentioned facts that the United States made the condition 
contained in Point 11 of President Wilson’s message, regarding the 
restoration of Montenegro. a 
When the Serbian troops, led by French officers, entered Monte- 

| negro and accomplished the annexation of the Allied Montenegro 
by force and bloodshed; and when the Montenegrin people rose in 
arms against this new oppressor, President Wilson at one of the 
sittings of the Peace Conference, composed a message which was 
communicated to the Montenegrin people through the Montenegrin 
Government, and by means of the French Military authorities. By 
this. telegram the representatives of the Great Powers appealed to 
the Montenegrin people to stop all further bloodshed, assuring 
them that they would be given the right of free self-determination. 

| The term “free self-determination ” can be understood in only 
| two ways, viz., either the right of self-determination as foreseen in 

the Montenegrin Constitution, or the self-determination which was | 
granted even to the enemy provinces such as Sleswig, Silesia ete. 

| If President Wilson’s message to the people of Montenegro meant | 
the first method, then Montenegro should have been restored in the : 
same way as Belgium and Serbia. If, however, the second method 

| was intended by the words “ free self-determination ”, this should 
have been carried out by means of a plebiscite, which would naturally 
mean the withdrawal of the Serbian Army of Occupation, whilst 
the voting would be controlled by the Great Allied Powers. 

However, neither the one nor the other has yet been put into 
practice, so that the question of Montenegro still remaing open, 
whilst the Great Powers are bound to settle it in favour of the 
Constitutional liberty of the Montenegrin people. 

Taking into consideration all the foregoing facts, the Royal Gov- 
ernment of Montenegro cannot believe that the Government of the 

| United States—the most civilised country in the world—would 
commit an act which would mean the breaking off of diplomatic . 
relations with Montenegro. Such an action would not only aid the 
criminal intentions of Belgrade but would ignore all the principles 
of international morality and Justice, and the United States of 
America would be guilty of not keeping its given word, and not 
respecting the sovereignty of Montenegro. 

In consideration of all the above mentioned facts, I have the hon- 
| our to request Your Excellency to be so good as to rectify this
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misunderstanding, and to restore and continue the diplomatic rela- 

tions with Montenegro which have been so happily carried on for 

such a long time. : | 

I beg to remain [etc.] . T. 8, Puamenatz 

124.73/a 

The Secretary of State to the Italian Chargé (Sabetia) — : 

A1DE-MEMOIRE 

With reference to the oral request of July 14, of the Italian Chargé 

- @ Affaires with regard to the relations between the United States 

and Montenegro, the Secretary of State begs to point out that, dur- - 

ing the war, the United States had no diplomatic or consular officers 

stationed in Montenegro, and has not deemed it necessary to accredit : 

or assign any new ones. 

Montenegro was, however, represented in New York by an Honor- , : 

ary Consul General, whose letters patent were revoked by the Ameri- 

can Government on January 21, 1921, thus ending all official relations | 

with Montenegro. | 

— Wasuineron, July 16, 1921. 

CANCELATION OF THE EXEQUATUR OF THE YUGOSLAV CONSUL 

: GENERAL AT NEW YORK 

702.60 h 11/16 . 

The Secretary of State to the Yugoslav Chargé (Stanoyevitch) 

Wasuineron, June 10, 1921. 

Sie: The attention of the Department has been ealled to certain 

acts of Mr. Savic, the Consul General of the Kingdom of the Serbs, 

Croats, and Slovenes in New York City, which constitute an im- 

proper use of his official position and which are causing definite 

financial loss to American business interests. It appears that the 

Consul General has served notice upon certain steamship companies, 

ticket agencies, and foreign exchange dealers advertising in the 

“ Narodni List ”, a Croatian newspaper owned and published in New 

York by Mr. Frank Zotti, an American citizen, that unless they with- 

draw their advertisements from the paper immediately, visas and 

passports will be denied to persons making use of their services. 

Through the exercise of such coercive measures by the Consul Gen- 

eral, it appears that Mr. Zotti, as well as the advertisers in the 

“Narodni List” are being seriously inconvenienced in the lawful 

pursuit of their business. 
|
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As an instance of this practice it is stated that the General Pas- 
senger Manager of the Cunard Line has recently been notified by the 
Consul General that unless he withdraws immediately all advertise- 
ments from the “ Narodni List” as well as other newspapers pub- 
lished by Mr. Zotti the Consul General will refuse to grant pass- | 
ports or visas to any persons intending to take passage upon Cunard 

_ Line vessels. Among other concerns and individuals advertising in 
_ the “ Narodni List ” who, it appears, have been warned by the Con- 

sul General or his agents to withdraw their advertisements are the _ 
following: | | | 

, The International Mercantile Marine Company, 
The Slovoaic Immigrant Bank, a 

| Alexander Advertising Agency, 
Emil Kiss, | 

. John Marsich, | 
Morris Engel, 7 
Monchilovich Brothers. . a 

: It is further alleged that the Consul General, by similar measures, 
. | has endeavored to compel Mr. Zotti to sell the “Narodni List ” to : 
- him at a reduced price and that during the negotiations for the pro- ; 

| posed sale, the Consul General’s agent, Mr. Petrovich, stated that if 
| the purchase price set by Mr. Zotti were agreed upon, a commission 

of $50,000 would have to be paid to him by Mr. Zotti, half of which : 
was to go to the Consul General. 

The charges relative to the measures taken by the Consul General 
| against the concerns advertising in the “Narodni List” are sup- 

: ported by documentary evidence as well as by investigation, and it 
seems clear that his actions constitute an improper use of his official 
position. It is also probable that they are in violation of the laws 

| of this country, and the Department understands that legal pro- 
ceedings are contemplated against him in the courts. 

| Under the circumstances it is possible that your Government may 
desire to relieve Mr. Savic of his position as Consul General. 
Should such action not be taken, this Government will be under the 
necessity of considering what steps should properly be taken in the 
matter. 

Accept [etc.] CuHaries E. Hueuss 

702.60 h 11/48 | 

he Yugoslav Chargé (Stanoyevitch) to the Secretary of State 

No. 279 Wasurneron, June 16, 1921. 
Sm: In reply to your letter of June 10 concerning the activity 

of the Consul General of the Kingdom of the Serbs, Croats and 
Slovenes in New York, Mr. V. Savic I have the honor to transmit to
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your Excellency that according to assurances which I have received 

from Mr. Savic it is absolutely inexact that the Consulate General 

in New York refused the visa or the issue of passports to sub- 

jects of the Kingdom of the Serbs, Croats and Slovenes because they 

addressed themselves for certain services to certain steamship com- 

panies, ticket agencies and foreign exchange dealers advertising 1n 

the “Narodni List”, a newspaper owned and published by Mr. 

Frank Zotti. 

The royal Legation, up to the present time, has not received any 

complaint in this sense from its citizens, who would be the first to be 

injured by such action on the part of the Consulate General. The 

visa and the issue of passports was suspended for a certain time for 

all the subjects of the Kingdom by order of the Ministry of For- 

eign Affairs in Belgrade. . 

On the other hand the royal Consul General has no authority over | 

such agencies to forbid them advertising in any newspaper in the 

United States. As far as the Cunard Line Company is concerned the 

inexactitude of these allegations is still greater as all the activity 

| of that company is directed from its head office in England and not 

| by its office in New York. 

The affirmation of Mr. Zotti that the Consulate General in New 

York had made him an offer to purchase his journal, the “ Narodni 

List ”, either directly or indirectly by an agent named A. Petrovitch 

is absolutely inexact. M. Petrovitch never was an agent of the Con- 

sulate General and has never acted as such. | 

Nevertheless there exists a fact to which I have the honor to draw 

the attention of your Excellency and that is that Mr. Frank Zotti 

is not only simply a journalist and proprietor of a newspaper who 

has been inconvenienced without any reason on his part, by a dis- 

loyal action of the Consulate General. Mr. Frank Zotti is very 

well known to the Department of Justice by his conduct before 

and during the war, as one of those American citizens who was | 

not always loyal to the United States or to the countries associ- 

ated with the United States. 

Mr. Frank Zotti has specially during the war carried on a propa- 

ganda against the kingdom of Serbia and continues to do so against 

the Kingdom of the Serbs, Croats and Slovenes. In his journal, 

the “ Narodni List” he systematically and without any scruple at- 

tacks the Kingdom of the Serbs, Croats and Slovenes in such a 

fashion as to provoke disaccord between our subjects and lead amer- 

‘can citizens to distrust our government. In short, his journal 

only exists for this purpose. It is possible that the laws of the 

United States give him the right and the liberty to write whatever 

he pleases against any country but it is indubitably our duty to watch



| 952 FOREIGN RELATIONS, 1921, VOLUME II | 

and to take action against anything which might disturb the good | _ relations between our Kingdom and the United States. | 
It results from all this that the royal Consulate General in New 

| York has drawn the attention of certain agencies which have com- | 
mercial and financial relations with our Kingdom that it is not de- 
sirable, in our common interest, that these relations should be con- 
ducted by persons who are openly enemies of our Kingdom. 

The Consul General has made no menace nor has he made an im- 
proper use of his official position, but he was obliged to pay attention | 
as to what agents he would have relations with and what agents he 

_ would avoid. If certain of these agents have been inconvenienced, 
this is not a result of the acts of the Consulate General but the result | 
of their own acts. 

| | In all his acts, political, economical, or financial the policy of the 
) representative of the Kingdom of the Serbs, Croats and Slovenes is 

to gain the greatest confidence of the Government of the United 
States and the commercial world. Our duty is not to inconvenience 

- american citizens, but to aid them under all circumstances to create 
| the most cordial relations with our Kingdom. Inspired only by such 

| duties we have not been able to approve the conduct of Mr. Frank 
Lotti. | 

| I take the liberty of expressing the hope that after communication 
of the above information your Excellency will find that the affirma- 
tions of Mr. Zotti are unfounded and that your Excellency will be | in a position to inform me of the fact, — | 

Accept [ete.] D. M. Sranoyevircu 

702.60 h 11/16 | | 

Lhe Secretary of State to the Y ugoslav Chargé (Stanoyevitch) 

Wasuineton, June 27, 1921. 
Sir: I have the honor to acknowledge the receipt of your note 

of June 16 in reply to the Department’s note of June 10 relative to 
certain acts of the Consul General of the Kingdom of the Serbs, 
Croats and Slovenes in New York, against which complaints have 
been made to the Department. 

The Department has taken note of the explanation by which you 
justify the Consul General’s attitude. I regret to inform you that 
a careful consideration of all the evidence before the _Department 
relating to the charges against the Consul General, set forth in the 
Department’s note of June 10, leads to the conclusion that these 
charges have been fully proved. The Department is convinced that 
the Consul General has made an improper use of his official posi-
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tion by deliberately employing coercive measures against American - 

citizens engaged in lawful business pursuits, and has caused definite 

financial loss and inconvenience not only to Mr. Frank Zotti but | 

also to concerns advertising in the Narodni List. Under the cir- 

cumstances, it becomes my regrettable duty to notify you that Mr. 

V. Savic has ceased to be persona grata to this Government in his 

official capacity as Consul General of the Kingdom of the Serbs, 

Croats and Slovenes at New York City, and it is necessary to cancel 

his exequatur. The formal document issued in this connection is 

enclosed.* 
oe 

| In this connection I request you to inform your Government that 

fullest consideration will gladly be given to the matter of the recog- 

nition of any other person appointed its Consul General at New 

York City. | 

Accept [ete.] Cuartes E. Hucues 

701.60 h 11/55% | 

Memorandum by the Secretary of State of a Conwersation with the 

| Yugoslav Chargé (Taditch), July 21, 1921 | 

The Chargé d’Affaires, recently arrived, called to explain the situ- 

ation with respect to the removal of the Consul General at New York. : 

He said that his Government had not been adequately advised re- 

- garding the matter; that the former Chargé d’Affaires had answered | 

: our note without waiting for instructions from his Government and 

that of course the Consul General should have been withdrawn; that 

he had acted as though Zotti were a compatriot of his, because he 

was of the same race, instead of realizing that he was an American | 

citizen; that the Consul General had acted as though the whole 

affair was in Belgrade instead of in New York; and that he hoped 

the matter could be treated as a closed incident and that the friendly 

relations between the peoples of the two countries would not be 

affected. 
: 

The Secretary assured him that the incident was closed; that we 

regretted that we had no option, in view of the reply made to our 

request, but to take the action we did, but that it was a separate 

incident and that our relations would continue with his country as | 

cordially as ever. 

‘Not printed. 7
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tional. Committee of Bankers | of Conference of Ambassa- ‘s 
on Mexico. dors, 69, 70; France, 67, 70; A‘ 

| Obregon government, relations Great Britain, 61, 62-64, 65, we 
with, 428-429, 430, 435-436, 67, 68, 69, 70; Italy, 62; Ja- : 

| 437, 498-499 pan, 61, 66, 67, 68, 69. — 
. Montenegro, termination of relations Protocol of agreement (June 30, s 

| | with, 946 1921) with Allied and Asso- Ps 
: Palestine. See Franco-British con- ciated Powers on compensa- ve 

vention, supra. tion for destroyed zeppelins, pa 
Persia, oil concessions to U. S. in- | 58-59, 62, 63, 64, 69 a 

terests, French attitude, 643, Reparation Commission, jurisdic- k 
649 tion, 62, 64, 65, 66 at 

San Remo oil agreement, 80-S1, 83, Supreme Council allocations of & 
_ 91 - 1919, 60, 62-63 4a 

Sévres, Treaty of. See Sévres, Versailles Treaty, German obliga- EB 
Treaty of. tions as to dirigibles, 59, 62, a 

Syria and the Lebanon (see also 63, 64, 65, 69 £ 

franco British c Oe a a7. 108" Disarmament, obligation under Ver- ee 
rae Oe mandate for, AUS, sailles Treaty, 56, 57, 58 | a 

’ | “Wourteen points”, attitude toward, 1 mh Togoland, mandate for, 108-109 Friendl lati th . ie 
Turkey, taxation in violation of riendly relations with United 

’. s States, reestablishment: es 
. eapitulations. See Turkey: | . r . ae 

| Capitulations. | Diplomatic and consular relations, & 

Versailles Treaty. See under Ger- resumption, 6, 11, 13, 14, 19, - 
‘many. 22, 33-34, 35 a 

Yugoslavia, relations with, 946 Overtures, German, 1-3 e 
| Treaty of Aug. 25, 1921: Allied at- ee 
| Georgia: Project for U. S. trade with, titude, 25-26; negotiations, Me 

778-784; question of U. 8S. recogni- - §-8, 9-15, 16, 17-24, 27-29; Bs 
: tion, 752-753; relief measures by text, 29-33 5A 

| Near Hast Relief, 841-842 U. S. Congressional resolution of op 
Germany (see also Cables: German, July 2, 1921, terminating state a 

former; Conference of Ambassa- of war, 3-5, 6, 7, 8, 11, 18, 19, oS 
| dors; Haiti: German property; 20, 21, 22, 23, 27, 28, 30-31 a 

and. League of Nations): Versailles Treaty. See Versailles ra 
Aeronautical Commission of Con- Treaty: German attitude to- : 

trol, Allied, 63, 66, 67, 68, 69, 70 ward and U. S. reservation of - 
Alien Property Custodian funds, rights under, infra. . 

U. S. retention against payment Loan, international, German pro- 
of war claims, 4-5, 8, 9, 16-17, posal, 39, 43-44, 46, 47, 53 
20, 30-31, 206; German attitude, | Mexico, relations with, 427, 429, 436 
8, 10, 16, 17, 22 Mixed Arbitral Tribunal under Ver- | 

Armistice of Nov. 11, 1918, U. S. sailles Treaty, 10, 15 

| reservation of rights under, 4, Reparations (see also Haiti: German 
18, 30 property, and Reparation Com- | 

Belgian war debt, German assump- mission) : 

tion, 54 Cables, former German, crediting 
Colonies, former German, under against reparations, 291 

mandate (see also Mandates) : Customs control in Rhineland, Al- 
Cameroons, 108-109, 115 lied plan, 36, 37 

East Africa, 108-109, 112-115 German proposals (see also Media- ; 
Pacific islands. See Pacific islands. tion, infra), 37-39, 42, 48-44, 

Togoland, 108-109, 112-115 45-48, 53, 54, 55-56; attitude 
Commission on Guarantees, Allied, of Belgium, 53; France, 49, 

5-6, 8 50, 51-52; Great Britain, 49, 
Customs control in Rhineland, Al- 50, 51; United States, 40, 44- 

lied plan, 36, 37 45, 48-51, 52, 54-55 
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; Germany—Continued. Great Britain—Continued. . 
: Reparations—Continued Cameroons, mandate for, 108-109, 
i Mediation, U. S., German appeal 112-115 
& for (see also German pro- China, Japanese passport control in, 

posals, supra), 40, 41, 42, 44; attitude toward, 349, 352-353 
: U. S. attitude, 42, 4445 Chinese Eastern Railway, inter-Al- 
‘ Sanctions, Allied application, 36, lied agreement of 1919 for super- 
: 37, 46, 48, 49, 56-57 vision of, 751-752 
: Supreme Council resolution to en- Costa Rica, oil exploitation, 84, 92 

force payment of, 56-58 East Africa, mandate for, 108-109, : 
a U. S. claim, 1, 4, 20, 30 | 112-115 

Rhineland: Allied customs control, Franco-British convention of Dec. 
| plan, 36, 37; extension of Al- | . 28, 1920, regarding Mesopotamia, 

‘ lied occupation, 36, 49, 57; U.S. Palestine, and Syria and the 
army of occupation, 10, 13, 14 | Lebanon, 108, 118 

| Ruhr Valley, occupation, 57 Haiti, claims against, 224-226 
" Russia, trade with, proposed U. S- | Hay—Pauncefote treaty of 1901, 127, 

: German cooperation, 785-788, 128, 131 
: 790 Mexico: . 
- Sanctions, Allied application, 36, 37, | - International Committee of Bank- 

46, 48, 49, 56-57 ers on Mexico, British partici- 
Separate peace with United States. pation. See Mexico: Interna- 

See Friendly relations with tional Committee of Bankers 
| United States, supra. on Mexico. 

U. S._Prussian treaty of 1828, cited, Obregon government, British atti- 
: 16 tude, 430, 432, 433, 4837, 498— 
| Versailles Treaty (see also Colonies, 499 

, Dirigibles, Reparations, and|{|  ° Oil exploitation, discussion, 74— 
| Rhineland, supra; and Cables: 76, 83, 92 | 

German, former; Haiti: German Treaty with United States, pro- | 
| property; League of Nations; oo posed, British attitude, 431, 

| and Mandates) : Commission on 432, 433 
: Guarantees, 5-6, 8; disarma- Oil exploitation in— 

ment, German, 56, 57, 58; Ger- British territory: British denials 
. man attitude toward, 1-2, 7, 8, of alleged monopoly, 71-74, | 

9-10, 13, 17-18, 22; Mixed Arbi- 76-78; U. S. attitude, 78-80 
: tral Tribunal, 10, 15; sanctions, Burma, alleged exclusion of U. S. 
: - Allied application, 36, 37, 46, 48, companies, 77-80 
\ 49, 56-57; U. S. reservation of Costa Rica, British attitude, 84, 
: rights under, 4, 5-6, 10-11, 14, 92 | 
. 15, 18-19, 19-20, 21-22, 24-25, India, alleged exclusion of U. S. 
: 26, 27-28, 30, 31; war criminals, companies, 73, 79-80 

: trial of, 57, 58 Mesopotamia. See Mesopotamia. 
: War claims of U. S. nationals, 4-5, Mexico, discussion, 74—76, 83, 92 | 
' 20, 22, 30, 256 Palestine. See Palestine. 
‘ War criminals, trial of, obligation Persia. See Persia. 
; under Versailles Treaty, 57, 58 Philippine Islands. See Philip- 
’ Gorky, Maxim, appeals for Russian pine petroleum act of 1920, 
. famine relief, 798-799, 804, 805, infra. 

| 806, 807, 809, 813 Siam, discussion, 883-885, 886, 
; Great Britain (see also Conference of - 888-889 

Ambassadors; Conference on Limi- Venezuela, discussion, 984, 935— 
° tation of Armament; Germany; 987 

| Greece; League of Nations; Li- Pacific islands under British man- 
beria: Loans; Mandates; Mesopo- date, application of existing 
tamia; Palestine; Persia; Repara- treaties, 304, 305-306 
tion Commission; Russia; Siam; Panama Canal tolls, rejection of 
Smyrna: Capitulations; Turkey; U. S. proposal regarding, 127- 
and Yap): 132 

Aliens, U. S. refusal to question Peace commission treaty of 1914 
British right to exclude, 123- with United States, 317 
127 : Peru: Loan negotiations with Brit- 

Anglo-Japanese Alliance, discussion, . ish banks, 665, 666; Marconi Co. 
313-319 contract, 666-667, 668-669, 670 
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Great Britain—Continued. — Greece—Continued. Bo 
Philippine petroleum act of 1920,| Naturalization convention with 

sen ement to. AB Bee Brit- tessa States, proposed, 165, 
ish objection, , - 169 oo 

Roy hie ye group of oil com- Neuilly, Treaty of, 141, 144, 145 | 

Salvador, British bond issues of 1908 Ru ssian refugees, admission of, 829 
. and 1915. status, 855-856 Sévres, Treaty of, 141, 144, 145, 146, 

- Qe 2 ? . 154, 155, 156, 159, 160, 161, 163 San giemo oil agreement, 80-81, 83, Smyrna. See Smyrna 

- Vay U. 8S. citizens, protection of. See vres, . eps ad was : 
‘Be “Treaty at of - See Sevres, ~ Citizenship and Military service, 

__.. Tanganyika, alleged discrimination | SUDTO. | : 
. in exploitation, 84 Guadalupe Hidalgo, treaty of, 521 

Togovand, mandate for, 108-109, 112- | Guam, cable facilities. See Cables: 
. erman, former. 

. Tonga, treaty of 1886 with United aranty Tr 
States, termination, 1382-137 — Gu a . “Romitteneve w York. See 

Turkey, taxation in Violation ‘of | Gjatemal . " 
- Capitulations. See Turkey: Gatemara : 

e . Asylum, 179 
Capitulations. | Cabinet ch 179, 180, 181 Veneauela, oil exploitation, 984, 985- | Foorera Casloe . Tnauguration ‘as 

Ct, 3 , i . : ” y* : 

Versailles Treaty. See under Ger- Deg cents 178; overthrow, 182, | 
/ many. — : . = es 

- Visas, British refusal of, U. S. acqui- Orellana, José Maria, election as 
escence, 123-127 . | provisional president, 185 

Great‘ Northern Telegraph Co., Ltd, Provisional government: Hstablish- 
292, 298, 295 : ment, 182, 184, 185; question of 

Greece: a : recognition, 186 
Agreement of Oct. 18, 1920, with Revolution: Reports, 178, 179-180, 

United States, continuing in 180-184; U. S. counsel of mod- 
force the commercial treaty of eration, 185 : 

| 1837, nonratification, 151-153 . . 
. Cabinet crisis, 146 Hague convention of 1907 for pacific | 

Citizenship of U. 8. citizens of Greek _ Settlement of international dis- 
origin (see also Military serv- putes, 581-582, 583, 584, 596, 597 
ice, infra): Attitude of Greece, | Haiti: - 
166, 167-168, 169, 171, 172, 175, Budget, 210-214 
176, 177; United States, 167, 168, ‘Cabinet changes, 196 
169, 170, 171, 172, 175, 176, 177 Claims Commission. See under Pro- 

Commercial relations with United - tocol of 1919, infra. 

: States, 152-153 Conditions, report, 203-205 
Commercial treaty of 1837 with Constitution, amendment, 191 
ae States, termination, 151-— Debt, external and internal (see also 

. : . Loan negotiations, infra), serv-. 
Ba ons ae! mention of recog: ice of: French representations, 

TLON - ’ 209-210; Haitian attitude, 205— 
146, 149, 150; Great Britain, 206, 212, 222, 223, 224; U. S. at- 
145-146, 149-150; Greece, . 1388, titude, 205, 206-209, 222, 223 
139-144, 145, 146, 147-149; Italy, . . ‘ Edueation, reform of: Advice, U. S8., 
145, 149; Netherlands, 145; Ru- 188-190. 196: Haitian attitude 

mania, 145; Russia, 145; United ; , ? 
States, 138-139, 145, 146, 147 195, 196, 197-198 . 
150 152 , , ? , Elections, prospective: Discussion, 

, : | 193-194, 199-202 ; postponement, 
Loans, status, 145, 146 ’ 

wea arei , ° 202, 203 ] f U. S. citizens ’ 
Ma nary service of U. 8. citiz Financial Adviser, Haitian attitude, 

Greek origin: Attitude of Greece, ; 195, 19% . 
164, 165, 168, 169-170, 170-171, Financial situation (see also Debt, 

172, 173, 174, 175, 176-177; supra, and Loan negotiations, 
United States, 165, 170, 171, infra), reports, 195, 204, 206, 
172, 178, 174, 175-176, 177 209, 210-212, 213 

Turkish origin, 171, 172, 173 Gendarmerie, status, 193, 195, 204 
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Haiti—Continued. Hungary—Continued. 

German property, sequestrated : Armistice of Nov. 3, 1918, U. S. res- 

Haitian proposals for liquidation, ervation of rights under, 4, 255- 
233-234, 237-288, 239, 240— 256 
243; U. S. attitude, 233, 234— Dipiomatic relations with United 
237, 238-239, 240, 241, 242, States, establishment (see also 
243 Treaty of Aug. 29, 1921, infra), 

U. 8. citizens, claims against Ger- 250, 251, 252, 255, 259-261 
man firms in Haiti, 236-237, Property in United States, status, 

238, 239, 240, 242, 248 256 . 
Judiciary, reform of, 205 Reparation Commission, U. 8. repre- 
Legislation, agreement of 1918 for sentation on, 201, 257-258 om 

submittal to United States, Repatations, U.S. claim, 4, 253, 255- 

_ Haitian nonobservance, 190-191 . 
Loan negotiations with U. S. in- Treaty of Aug. 29, 1921, with 

terests, 205, 218, 214-221, 222- United States, _ establishing 
223, 993.994, 229) ; friendly relations, 249-259 

Protocol of 1919, U. S.-Haitian: Trianon, rae eee acy a 549.950 
Claims Commission under: 951. 259-953 254. 256. 257-258. 

Agreement regarding considera- 259 : Hungarian ‘attitude, 250 
ion of British claims, 224— : 

926; French claims, 226- 251, 202, 203 997" ,_* U. S. Congressional resolution of 
" . . July 2, 1921, terminating state 

Appointment, discussion, 224— of war, 3-5 

232 War claims of U. 8. nationals, 4-5, 
Loan for payment of awards. 20. 256 

See Loan negotiations, sw- , 

pra. India, alleged British exclusion of 
Neutral representation on, dis- U. S. oil companies, 73, 79-80 

cussion, 221, 228-229 International Banking Corp., with- 
Modification, Haitian desire, 217, drawal of Panaman funds from, 

221, 230; U. 8S. attitude, 216, 601-602, 604, 606, 610-611, 612- 
220 614, 615 

Validity, 216, 217, 220, 222, 230 Irish Free State, question of recogni- 
Treaty of 1915 with United States: tion, 315 
Agreement of 1928 regarding leg- | Italy (see also Conference of Ambas- 

islation. See Legislation, su- sadors; Germany; League of Na- 
pra. tions ; Mandates; Reparation Com- 

Execution of: Attitude of Haiti, mission; Smyrna: Capitulations ; 
192-195; United States, 188, Supreme Council; and Turkey: 
198-199, 204-205, 214 Capitulations) : 

Protocol! of 1919 regarding claims. Greece, regime of King Constantine, 
See Protocol of 1919, supra. attitude toward, 145, 149 

Versailles Treaty. See German Mexico, relations with, 428, 437 _ 
property, supra, and under Ger- Russia: International commission 
many. for relief in, Italian participa- 

Hay—Bunau Varilla treaty (Panama fon 818, §19-820; resumption 
Canal treaty) of 1903, 181, 616,| ,.,0. Tae, 779 
617, 618, 619, 620, 621 Ove ate of. See Sévres, 

Hay—Pauncefote treaty of 1901, 127, Yap, mandate for, attitude toward, 
128, 181 270-271, 287 

Herrera, Carlos. See under Guate- Yugoslavia, relations with, 945-946 
mala. , 

Honduras: Financial Adviser, termina- | Japan (see also Cables: German, for- 

tion of services, 244-248; loan, mer; China; Chinese Eastern 
discussion, 247; Nicaragua, re- Railway; Conference of Ambas- 
ports of revolutionary activities sadors; Germany; League of Na- 
directed from Honduras, 554-555, tions ; Mandates; Reparation Com- 

506, 559, 560, 561, 562-563, 564 mission; Siberia; Supreme Coun- 
Hungary: cil; and Yap): 

Alien Property Custodian funds, Anglo-Japanese Alliance, discussion, 
U. S. retention, 4-5, 30-31, 256. 3138-319 
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Japan—Continued. Japan—Continued. 
California alien land laws of 1913 South Manchuria Railway. See 

and 1920, alleged discrimination Passport regulations, supra. 

against Japanese (see also Im-| Treaty of 1898 with United States, 
migration, infra), 279, 319-325, cited, 859 

se0- 884, 336-843, 343-344, 346- | Treaty of 1911 with United States, 
_ 848 cited, 320, 322, 331, 332, 334, 337, 

Dairen, conference with Far Eastern 338-839, 340 

aL any Oe) ee 718, T19- Versailles Treaty. See under Ger- 
; oe ? KOs ’ . many. 

Os rea Alleged ere t Vladivostok, occupation of. See Si- 
, : eria: stok. 

alien land laws, supra, and Im- , adivostok 

migration, infra. . . 

Electrical Communications, Interna- Knosttarae voneession Se under Per- 
tional Conference on, 2638, 269, K , ° . 
271, 278 orca. (Chosen), Japanese allegations 

Far Eastern Republic, relations of threats to, 708-709, 714, 740 

vat. See Far Eastern Repub- Landreau claim. See under Peru. 

“Gentlemen’s Agreement”, status of Tangeon Lieu. warren H., U. §. 
(see also California alien land ate atal shooting by Japanese 
laws, supra, and Immigration, "Ol ry at Vladivostok, 304-362, 
infra), 829-330, 331, 334-336, . . . 
340, 344, 346 Latvia : Transit of Russians deported 

Immigration, Japanese, into United rom United States, 802-804; U. S. 
States (see also California alien nonrecognition, 752-758, 755-759 
land laws, supra), 325-330, 333— League of Nations (see also Germany 

336, 340, 342-348, 344-346, 347 ee Mandates) : Anglo-Japanese 
Korea (Chosen), Japanese allega- lance, subordination to League 

tions of threats to, 708-709, 714, Covenant, 319; Fridtjof Nansen, 
740 eae te to repatriate prison- 

Langdon, Lieut. Warren H., U. §. Oy Ot eee aititnde e. "Ss. 

Navy, fatal shooting by Jap- reservaty : itude, a; U. W. 
anese sentry at Vladivostok eservations in peace treaties with 

354-362. 701 , Central Powers, 32, 257 

Mexico, relations with, 435 mene tea femat 8 re- 

Morris-Shidehara report, 323-349 Liberia: ’ ’ 

' Netherland India, oil concessions in, “DB Tia q Pe 

efforts to secure, 546-547 Bude ary question, 391 

Pacific islands under Japanese man- ete oe ane control, 372, 376, 

date. See Pacific islands, for- an 7 Or » 3 0 ; 
merly German-owned, under Claims Commission, establishment, 

Japanese mandate and Yap. | 383-384 , 

- Passport regulations in China, Jap- Concessions, limitation under U. 8S. 

anese, termination of U. 8. ac- loan plan, 380-381, 384 
quiescence in. 349-354: British Credit of 1918, U. S., in favor of 
concurrence, 349, 352-353 Liberia, status, 367-868, 389- 

Picture brides, 330 390, 392-393 

Russia (see also Russia: Integrity, Customs control. See Revenues, 
and Siberia) : Communistic prop- control of, infra. 
aganda, alleged Japanese nego- Depositary agreement of Oct. 28, 

tiations with Far Eastern Re- 1921, with United States, 381, 

public to prohibit, 714; Interna- 386-389 
tional Commission for Russian Diplomatie relations with United 

Relief, Japanese participation, States, 391 
818, 819-820: Soviet govern- Financial agreement of Oct. 28, 1921, 

ment, Japanese attitude toward, with United States (see also 

710, 712, 718, 727 Loan, U. S., infra), 370-885 

Sévres, Treaty of. See Sevres, Financial Commission. See wnder 

Treaty of. Loan, U. S8., infra. 

Shantung Railway. See Passport Fiscal agency agreement of 1912, 

regulations, supra. status, 372-873, 385 
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Liberia—Continued. Manchuria. See China. 

Fiscal agent under U. S. loan agree- | Mandates (see also Cameroons; East 
ment, 374-375, 376 Africa; Mesopotamia; Mission- 

Prontier | qroree, maintenance, 376, aries: status in mandates; Pacific 
3 islands; Palestine; Syria and the 

Internal debts, plan for retirement, Lebanon; Togoland; and Yap): 
L oi. 3B6 387 Assignment and modification, U. S. 

oan, U. S.: claim to right of consultation 

Budget control, 372, 376, 381, 382, on, 106-107, 108, 109; British 
388, 390 — attitude, 106, 114-115, 118 

Claims Commission, establishment, League of Nations, control by, 112- 

383-384 118 

Depositary agreement of Oct. 28, | Mediation (see also under Germany: 
_ 1921, 381, 386-389 Reparations), Armenian—Turkish 

Financial agreement of Oct. 28, hostilities, question of U. S. medi- 

Financial Commission: Hstablish ation, 924-927 inancial Commission: - woe 

ment, 371, 374, 377-878, 392;  Conitutations status, 107-108 
functions, 373-374, 375, 377, Franco-British convention of Dec 
378-379, 380-381, 382-384, 386, ° 

> : es 28, 1920, 108, 118 
387-388, 389, 390; provisions | Mandate, terms, 107-108, 115, 116 
for control of personnel of, 118 , ? , , , 
384-385 . . 

oar Oil concessions: 
Negotiations, 363-365, 366-370 Lodi . . 
Revenues, control of, 371, 375-376, Anatole Railway Co., interest 

Baa Sor gag 380-381, 382-388, Chester project. See under Tur- 
oN ’ ey. 

Security, 377 . eas 
Service of, provision for, 375-376, Equal opportunity for U. 8. citi- 

380. 381. 382. 383. 384 zens, discussion, 80-84, 8&6, 
ue , , ’ 87-88, 89, 92, 97, 101, 116, 

“G12, international, status, 372- 654, 920, 928 
373. 385 , ’ Franco-British convention of Dec. 

, . . 23, 1920, 108, 118 
Bank of British West Africa, S R . 0. 

question of further advances, an Remo oil agreement, 80-81, 
391 83, 91 

British, proposed, 365-366 Sevres, Treaty of, 81 ; 
French, proposed, 365-366 Turkish Petroleum _Co. claim: 

United States. See Credit of angle Persian _ Oi Co.,  par- 
1918, and Loan, U. S., supra. ore BIS 4 7; British sup- 

U. S. banks, discussion, 364, 391- PO ition’ oP validity “ae Bt, 392 5 » OVO", 
Mission to United States, activities 88-93, we. iene 923 ; wy - 

(see also Loan, U. S., supra), 9) 06 110 arbitration, 87, 89, 
363-365, 368, 390-392 . ye wy ; 

Purchasing agent in United States, eee db Beitisn Agua) on . al- 
391 1 co Ol, ¢o- 

Lithuania, U. S. nonrecognition, 753~ | Mexico: oo, 
754, 755-759 Agrarian legislation: Mexican atti- 

Loans (see also Haiti: Loan negotia- tude, 425-426, 477-475, 480, 490, 
tions; Mexico: Debt, Interna- 492, 493; provisions and effect, 
ticnal Committee of Bankers on 473-476, 477, 478-479, 481- 
Mexico, and Loan, new foreign; 480; U.S. protests, 474, 476, 479- 
and under Liberia; Persia; and , 480, 490-492, 492-493, 
Salvador) : Chinese Eastern Rail- Amparo” case of Texas Co. of Mex- 
way, reported loan offer by Jap- ico, Mexican Supreme Court de- 

anese banks, 723; Germany, pro- cision, 461-478, 505-506 
posed international loan, 39, 43-— Bankers’ committee, international. 
44, 46, 47, 52: Greece, status of See International Committee of 
foreign loans, 145, 146; Honduras, Bankers on Mexico, infra. 
discussion, 247: Peru, negotia- Banks of issue, plan for restitution 
tions, 656, 658. 664, 665, 666; Rus- of funds and properties to, 396, 
sia, status of foreign debts, 784, 411 
820, 835; Vladivostok government, Boundary commission, U. S.—Mexi- 
reported Japanese loan, 731 ean, proposed, 4038, 407, 421 
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Mexico—Continued. Mexico—Continued. 
Carranza, Venustiano, petroleum de- Obregon government, recognition of: 

erees of 1918, question of valid- Attitude of United States, 405, 

ity, 461, 462, 463, 464, 465466, 406-407, 416, 420-422, 423-424, 

466-468, 471, 472 426, 4383, 485, 487-438, 438-439, 

Chamizal tract, proposed resumption 498-499; other governments, 

of negotiations regarding, 403 410, 427-439, 498-499; Mexican 

Claims commission. See Mixed overtures for, 394, 409-412, 416- 

claims commission, infra. 419, 424425, 458, 506-508 
Claims conventions with United Oil concessions: 

States, proposed (see also British interest in, 74-76, 83, 92 
Mixed claims commissions, im- U. S. interests. See “Amparo” 

fra), 402-408, 507-514 case of Texas Co. of Mexico 
Colorado River, distribution of wa- and Constitution of 1917, 

ters of, discussion of proposed supra; and Taxes, infra. 
regulation, 515-522 Oil decrees of 1918. See Carranza, 

Constitution of 1917: supra. 
Confiscatory provisions, alleged Oil Executives, Committee of. See 

(see also Legislation, infra) : Loan, supra, and Taxes, infra. 
Attitude of International Com- Property of— 
mittee of Bankers on Mexico, Banks of issue, confiscated, pro- 
495; Mexico, 395, 409, 411, posed restitution, 396, 411 
414-415, 418, 425; United U. 8S. citizens, confiscated, proposed 
States, 398-399, ora 408, restitution, 396, 399 
416, 420, 421, 422, 42 : : . 

Legislation to give effect to article eo ie anuton 305, 306 8, proposed 

£7, proposed, 439-445 ? U. SB. Railways, improvement of, 396 
representations, 444-446 Recognition. See Obregon govern- 

Retroactive application (se laws inent, supra 
and decrees under (see also . as . 
Legislation, supra): Attitude Taxes, ofl product™on aud CePor . oil 

in aio. 399, 40 9, 411, aie companies and Mexican au- 
5, 416, 418, 425, 461-472; thorities : Di . 

. 10rities: Discussion, 451-454, 
United States, 398. 406-407, 455-456. 45 man fe - : , 457, 500-501, 502, 
408, 416, 420, 421, 422, 425 503: extension, 503: oe 

Debt, external, discussion of retire- von 458459, seo. provi 
ment (see also International SIONS, 200~S00 & 7 
Committee of Bankers on Mex- eet t a “es: mcreasing AS. 
ico, infra), 448, 459-461 OFE TAXES - 7 Lon, , 

International Committee of Bankers 441-448, 449, 45], 452, 453— 

on Mexico: Constitution of 1917, 454, 455, 456, 459-460; publi- 
attitude toward, 495; external cation, 447-448 » Suspension, 
debt, discussions with Obregon 454, 459, 456, 458, 459, 460 
government on, 396, 411, 416, U. S. citizens and property, pro- 
418, 454-455, 456-457, 495-504; tection of, 448-449. 450-451 

inclusion of Belgian representa- Texas Co. of Mexico. See “Amparo” 
tive, 4938-494 case, supra. 

Land interests, U. S. (see also Agra- Travel regulations, U. S.—Mexican 
rian legislation and Constitu- reciprocal relaxation for border 

tion of 1917, supra): “Amparo” residents, 522-527 
case of Texas Co. of Mexico, Treaty of 1848 with United States 
Mexican Supreme Court deci- (Guadalupe Hidalgo treaty), 
sion, 461-473: proposed restitu- o21 
tion of confiscated property of Treaty of amity and commerce with 
U. S. citizens, 396. 399 United States. U. 8. proposal, 

Legal reforms, plan for, 396 2397-405, 407, 416, 419-423, 423- 
Loan, new foreign, proposed, 454 494, 425; British attitude, 431, 

455, 456-457, 498-499 432, 483; Mexican attitude, 405— 
Mexican Eagle (“Aguila”) Oil Co., 406, 412-415, 418, 425-426; text, 

alleged British control, 75-76 397-404 
Mixed claims commission, proposed: U. S. citizens and property. nrotec- 

Attitude of Mexico. 395, 408, tion of (see aiso Agrarian leg- 
411, 414-415, 418. 424-425, 504- islation and Constitution of 
505, 506-514: United States, 1917, supra), 395. 896. 399. 406- 
402-408, 407, 421 407, 408, 420, 448-449, 450-451 
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Missionaries: Property rights in Siam, | Neuilly, Treaty of, 141, 144, 145 

860, 862, 867, 876-877, 878; status | New Zealand, U. S. protest against 
in mandates, 108, 109, 113-114, 118, discriminatory tariff for British 
298, 299, 300, 801, 305, 307 Samoa, 109 

Mixed Arbitral Tribunal under Ver- Nicaragua : 

sailles Treaty, 10, 15 — Arms and munitions, U. S. sale, 564— 
Montenegro, U. S. termination of offi- 570 

cial relations with, 945-949 : : 

Morgenthau, Henry, mission to Ar- Revolutt onary attacks from neigh- 
. : boring countries, alleged, 554— 

menia, proposed, 920-927 xe <Q F mat. 
. . . wae . 555, 556, 558, 559, 560, 564; at- 

Morris-Shidehara report on Japanese . . . . ~ . 
in United States, 323-849 titude of Costa Rica, 555, 558; 

noenie ES, 0% Honduras, 556, 560, 568, 564; 
ms Pr 5 9. ‘ 

Naba-Yap-Guam cables, provisional Ste 506-557, 563; United 
. ’ ates, 554-555, 556, 557, 559, 

operation (see also Cables: Ger- 
man, former), 307-318 561-562, 564, 569-070 

Nansen, Fridtjof (League of Nations U. S. citizens and property, protec- 

commissioner to repatriate prison- | ___ tion of, 554, 557, 558 . 
ers): Efforts to repatriate U. §. | Nikolaievsk, Japanese occupation. 
citizens detained in Russia, 792, See under Siberia. 
793-796, 797, 798-799, 799-800; | Norway: 

South Russian refugees, 834 Arbitration agreement of June 30, 

Near East Relief, 889, 841-842, 927- 1921, with United States, for 

929, 930-931 settlement of claims arising out 

Netherland India, oil concessions in: of requisitioning of Norwegian 
Discrimination against U. S. inter- ships: 

ests, alleged (see also Djambi Assertion of claims, Norwegian 

concessions, infra): Netherland (see also Negotiations, infra), 

attitude, 530, 539, 541-542, 545- 571-576, 577, 578-579; U. S. 

546; U. S. attitude, 5381-532, 535— attitude, 576, 577, 580 

540, 542-544; U. 8. retaliatory Negotiations, 576-577, 579-596 
action, question of, 536, 540, Text, 596-599 

__ 547-851, 552-553 Arbitration convention of 1908 with 
Djambi concessions, proposed par- United States, 579, 581, 582, 

ticipation by U. S. interests (see 583-584. 596 

also Discrimination, supra): Claim ai + United States. See 

Netherland attitude, 528-529, ae cbination aereement, supra ¢ 
533, 534, 5387-538, 539, 541-542, . ? ° 

545, 46: U. S. attitude and rep. | Hague convention of 1907 for pa 
resentations, 528-530, 533-534, cific settlement of international 

534538, 539-540, 540-541, 542- disput’, none 581-582, 583, 
544, 550 . 9 UN Oe . 

Japanese efforts to secure, 546-547 Ships, requisitioned. See Arbitra- 
Siak concessions, proposed participa- tion agreement, supra. . 

tion by U. S. interests (see also Treaty of 1783, U. S._Swedish, cited, 
Discrimination, supra), 581, 573-574 
5383-534, 542 Treaty of 1827 with United States, 

Netherlands (see also Netherland In- cited, 573-574, 591 
dia): Treaty of 1914 with United States, 

Cabinet erisis, 545 cited, 579-580, 581 

Cable, former Germen, proposed al- 
soo on to Netherlands, 2091- Obregon, Alvaro. See Mexico. 

- Qil. See under Concessions. 
Mexico: . ) aetnaint . C 

International Committee of Bank- | “Open-deor” principle (see also Cam: 
ers on Mexico, Netherland Seon i Mea chee euande: 
articination, See Mexico: il concessions; Pacific islands, 

pacipanon. Committee of Palestine: Oil concessions; Syria 

ankers ic0. and the Lebanon; Togoland; and 

_Ban os on Mexico aaonit Yap, discussion, 314, 318, 720, 733, 
Obregon government, recognition 738 TST. 882. SS5_886, 887, 888, 889 

of, 434 (30, 6, Oo, SOY—SHd9, ; OS, 

Philippine petroleum act of 1920, Opium Convention, International, of 

amendment to anticipate Neth- 1912, 857, 869 
erland objection, 547-551, 552- | Orellana, José Maria, provisional presi- 

BOS dent of Guatemala, 185 
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Pacific islands, formerly German- | Panama—Continued. 
owned, under— Roads Commission, interference by 

British mandate, discussion of ap- President Porras, 615-616 
plication of existing treaties, | Panama Canal: Lands in Panama, U. 8. 
304, 305-306 acquisition to protect Canal, 616— 

Japanese mandate (see also Yap): 622; tolls, question of, 127-132; 
Convention defining U. S. rights treaty of 1903, U. SPanaman, 131, 

in, proposed, 296, 297, 298- 616, 617, 618, 619, 620, 621 
804, 305-307 Paraguay: Asuncion port concession, 

Fortification, question of, 278, proposed revival, 623-627; extradi- 
289 tion treaty of 1913 with United 

Treaties, existing U. S.—Japanese, States, interpretation, 627-632 
discussion of application, 299, | Peace commission treaty of 1914, U. 5. 
801-802, 308, 304, 305-806 British, 317 

U. S. claims of rights in, 288. 289- Permanent Court of International Jus- 

290, 290-291, 293-294, 295, rota chet ageliat Peru “to OTL 298-299, 300-301, ) , é ’ , 
305-306; Japanese ttitede Pere t 
287-288, 290, 292, 293-294, a“ vie 
295-297, 299-300, SOL “302 Advisers, U. 8.: British attitude, 
304-805, 306-307 634; Persian overtures, 633-634, 

Palestine : , 635, 636, 637, 688, 639-640; U. S. 
eet Togs attitude, 639 

Capiiy ations, status, 107-108, 116- Anglo-Persian agreement of 1919, 

Franco-British convention of Dec. eee BO aid Pe 636, 63%— 

23, 1920, 108, 118 Anglo-Persian Oil Co. Ltd. See _ 2 - “9 e 

Manne, won 107-108, 115-118, ‘ under oil concessions, infra. 

. “s . oncessions (see also Oil conces- 
Oil Treaty of inpeas also Sevres, sions, infra), Persian policy, 

. a : eas 634, 636, 637 
Equal opportunity for U. 8. citi- Khoshtaria concession. See under 

107, 108, 116, 117, 654 Loans: " 
Franco-British convention of Dec. British loan, status, 637, 653 

23, 1920, 108, 118 U. S. loans, Persian : ‘ eae ee Ss. ; proposals, 634, 
Standard Oil Co., activities : Brit- 636-637, 638, 639-640; atti- 

ish attitude, 82, 94, 96, 97, 99, tude of United States, 639, 
104-105 ; Standard Oil Co., 641; U. S. firms, 640 
attitude, J4—95, 100-101 ; U~ Ss. National bank, proposed, 637 

representations on behalf of, North Persian Oils, Ltd. See under 
95-96, 97, 98-99, 101-103 Oil concessions, infra. 

Sévres, Treaty of, S1, 99, 100, 103, Oil coneessions: 

119, 121, 122 Anglo-Persian Oil Co., Ltd., activi- 
Panama: ties, 6388, 641, 642, 6438, 644, 

Claims. See Mixed Claims Commis- 645, 650, 651, 652-653, 654- 
sion, infra. 655 

Discrimination against U. S. enter- Khoshtaria concession, status, 636, 
prises, alleged, U. S. protest, 608, 638, 641, 642, 643, 644, 645, 
605, 606 646-647, 649, 650-651 

Fiscal agent: Legal powers, U. S. North Persia Oils, Ltd., activities, 
vindication, 608, 605, 606, 611, 641-642 
612, 614, 615; reappointment, Russian concessions, former. See 
600-602, 603-604, 605, 606-610, Khoshtaria concession, supra. 
611-612 U. S. interests, proposed exploita- 

Funds, proposed transfer from In- tion by: Attitude of France, 
ternational Banking Corporation 643, 649; Great Britain, 634, 
to Banco Nacional, 601-602, 604, 643, 644, 649, 650-651, 652- 
606, 610-611, 612-614, 615 653, 654-655; Persia, 634, 640, 

Hay-Bunau Varilla treaty (Panama 643, 644, 648-649, 650, 653; 
Canal treaty) of 1903, 181, 616, Russia, 649; United States, 
617, 618, 619, 620, 621 6410, 645-646, 652, 653-654; 

Lands, U. S. acquisition to protect U. S. companies, 640-641, 651, 
Canal, 616-622 652-653 

Mixed Claims Commission, proposed Soviet-Persian treaty of 1921, status, 
reestablishment, 619-621, 622 634, 636, 649 
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Peru: Russia—Continued. 
All America Cables, Inc., 666-670 Caucasus: Project for U. 8S. trade 
Customs administrator, appointment with, 778-784; relief, U. S., 841- 

of U. S. citizen as, 656-662 842, 927-929, 930-931 

Gold reserve fund in U. S. bank, Crimean refugees. See South Rus- 
withdrawal, 663-666 sia, infra. 

Landreau claim, protocol of May 21, Debts, foreign, status of, 784, 820, 
1921, with United States for 835 
arbitration of: Appointment of Deportation from United States of 
arbitrators, 682-684; negotia- undesirable Russians, 791, 802- 
tions, 671-679; text, 679-682 804 

Loan negotiations with British European Relief Council of U. S. 
banks, 665, 666; U. S. banks, organizations, 821-822 
656, 658, 664, 665 Gold of Soviet origin, question of ac- 

Marconi Co., contract for postal and ceptance. See under Trade, re- 
telegraph service, 666—667, 668— sumption of, infra. 
669, 670. Gorky, Maxim, appeals for famine 

Mexico, relations with, 436 relief, 798-799, 804, 805, 806, 807, 
Radiotelegraph service, contract for, 809, 813 

U. S. representations on behalf Integrity, maintenance of, 314, 708, 
of All America Cables, Inc., 666— 704, 705, 718, 719, 737, 739, 740, 
670 746, 749-750, 758-759, 926-927 

Philippine Islands: Oil exploitation, Japan, relations with. See Japan: 
discussion, 84, 92-93, 109-110; Russia. 
petroleum act of 1920, amend- Near Hast Relief, 839, 841-842, 927- 
ment to anticipate British and 929, 980-931 
Netherland objections, 547-553. Prisoners, U. S. and French, release, 

Poland : 790-802, 805, 807, 809, 810, 812, 
Mexico, relations with, 434, 435 817 

Monopolies by U. S. firms, question Relief, international commission for, 
of, 685, 686, 694, 696, 698, 699 818-821 

Regulations affecting U. S. banks, Relief, U. S. (see also South Rus- 
694, 695-699, 700 sia: Relief of refugees from, 

Remittances, private, Polish agree- infra): Agreement between 

ment with Guaranty Trust Co. American Relief Administra- 
of New York regulating: Status, tion and Soviet authorities, 802, 
685-693, 694, 695-696, 699; U. S. 812, 813-817; appeals for, 798- 
attitude, 685-686, 695, 698, 699, 799, 804-805, 808, 810-812, 930; 
700 operations, 788, 821-823, 825- 

§28, 841-842, 927-929, 930-931 ; 
Relief, U. S. See Armenia: Near Hast Soviet attitude, 809, 810-812, 

Relief, and under Russia. 842, 980, 981; U.S. attitude, 791, 
Reparation Commission (see also Rep- 800, 802, 805, 806, 807-808, 808- 

arations wnder Austria, Germany, 809, 810, 812-813, 819, 820-823, 
and Hungary): Decisions, 36, 54, 824-828 
56, 57; jurisdiction over German South Russia: 
dirigible construction, 62, 64, 65, Relief of refugees from: 
66; U. S. right to participate, 5-6, American Red Cross, activities, 
7, 8, 32, 38, 251, 254, 250-256, 257- 831-833, 835, 839, 840-841 

258, 258-259 Attitude of France, 828, 829- 
Reparations. See under Austria, Ger- 831, 8386-837, 840; Great 

many, and Hungary. Britain, 828; Greece, 829, 

Royal Dutch-Shell group of oil com- 840; Soviet government, 836; 

panies, 74 United States, 833-836, 839; 

Rumania: Admission of Russian refu- Yugoslavia, 829, 8387-839 
gees, 829; attitude toward Soviet Trade with, U. S., project for, 
disposal of former Rumanian (18-784 

gold, 777 Wrangel: Alleged French acquisi- 
Russia (see also Armenia, Azerbaijan, tion of assets, 831, 886; re- 

Chinese Eastern Railway, Far ported plans for transfer to 
Eastern Republic, Georgia, Persia, Siberia of troops of, 726 
and Siberia) : Soviet government: 

Baltie provinces, U. S. nonrecogni- Debts, foreign, status of, 784, 820, 
tion, 748, 752-759, T9T-7T98 835 
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Russia—Continued. Salvador—Continued. 
Soviet government—Continued. Loans (see also Bond issues, supra) : 

Gold of Soviet origin, question of French loan of 1919, status, 845, 
acceptance, See under Trade, 851 
resumption of, infra. Mexican offer, 848 

Persia, treaty of 1921 with, status, Negotiations with U. S. interests, 
634, 636, 649 843-844, 845, 846-847, 848- 

Prisoners, U. S. and French, re- 849, 850, 851-855; U. S. atti- 
lease. 790-802, 805, 807, 809, tude, 845-846, 848, 849, 850, 

St0, 812, 817 Nicaragua, revolutionary activities 
Recognition (see aso Trade, a directed from Salvadcr, reports, sumption of, infra), question 556-557. 562. 563 

of, 710, 712, 750, 753, 757, 763— oe 
764. 765. 784. 785. 787. 792 Revolution of 1920, alleged Hondu- 
795. 926” , , ? , ran complicity, 557 

. ’ . . _{| Samoa, British, U. S. rights under 
Relief, U. S., Soviet attitude to treaty of 1899 with Germany, 109 

ward. See Relief, U. S., : . ae 
supra. Sanctions, Jnied iPS tee Ps woe 

x +" many, ’ ’ ’ > ’ ® 

rade, resumption hares ee Trade, | gan Remo oil agreement, 8-81, 83, 91 
'P On ot, eas Semenov, Gen. Gregory. See under 

U. 8S. attitude. See Recognition, Siberia. 

SUPT. Serbs, Croats, and Slovenes, Kingdom 
U.S. citizens, detained, repatria- of. See Yugoslavia. 

tion of, 790-802, 805, 807, 809, Sévres, Treaty of, cited, 81, 99, 100, 
810, 812, 817 103, 119, 121, 122, 141, 144, 145, 

Trade, resumption of: 146, 154, 156, 159, 160, 161, 163, 
British-Soviet agreement for, 762, 925, 927 

163, T16-707, 709 Shidehara, Baron Kijuro, report with 
Germany, U. S. attitude toward Ambassador Morris on Japanese 

cooperation with, 785-788, in United States, 323-349 

OO, Siam: 
Gold of Soviet origin, question of British influence, reports, 883-885, 

acceptance by Bank of Eng- 886, 8S8-889 

land, 7716, 777; by U. 8. Mint, Equality of opportunity, discussion, 
762-763, 764-768, 771, 774-775, 883, 885-886, 887, 888, 889 
TTT, 823-825 Extraterritoriality, abolition of, 857— 

Italian attitude, 779 859, 860-861, 862-864, 865, 867, 
Rumanian gold, former, Ruman- 874-876, 878 

ian attitude toward disposal Fiscal autonomy, discussion, &61- 
of, 777 862, 864-865, 865-866, 870, S78 

U. S. policy, discussion, 763-764, Judicial reform (see also Extrater- 
766, 768-773, TT5-T76, TT8— ritoriality, supra), discussion, 
790, 795-796, 798 _ 857, 859 

U. S. citizens, detained, repatriation Mission properties, status, 860, 862, 
of, 790-802, 805, 807, 809, 810, 867, 876-877, S78 oo. . 
812, 817 Oil exploitation: British interest in, 

883-885, 886, 888-889; U. Ss. 

Sakhalin. See under Siberia. SRO. ea. Rae eee, Bee Moe cay 

Salvador: U. S. interest in, 882-883, 885- 
Bank of issue, proposed, 844, 845, 886, 887-888, 889 

847, 848 Opium Convention, International, 
Bond issues (see also Loans, infra), of 1912, 857, 869 

British, of 1908 and 1915, status, Tariff autonomy, discussion, 861-862, 
855-856 864-8€5. 865-866, S70. 878 

Customs: Collector of, discussion of Treaty and protocol with United 
appointment under loan con- States, Dec. 16, 1920, revising 
tract, 848-S14, 850, 8527, 8353: existing treaties: Negotiations, 
pledge of receipts as loan se- 857-867, 877-878; provisions, 
curity, 848, 844-845, 848-849, S67-S77, 878; ratifications, ex- 
851, 854 change of, 879 

Debt, plan to refund, 848, 847, 848, | Siberia (see also Far Eastern Repub- 
851, 856 lic and Russia): 

Honduras, relations with, 557 Asylum, U. 8. refusal, 722 
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Siberia—Continued. Siberia—Continued. 
Intervention, foreign (see also Jap- Viladivostok—Continued. 

anese occupation, infra), discus- White Russian control—Contd. 
sion of, 732, 737, 739-741, 748, Reports, 703, 709, 718-719, 721- 
745, 749-750 722, (23, 724-726, T27-728, 

Japanese occupation, continuance . (30-732 
and extension: Japanese atti- Wrangel troops in South Russia, 
tude, 701-702, 707-712, 713-714, reported plan to transfer to 
715, 716-717, 720, 722; protests Siberia, 726 
by Far Eastern Republic, 717— Sinclair Consolidated Oil Corp. See 

719, 725, 737, 739-741, 751, 152; Netherland India; Persia: Oil 
reports, 701-703, 705-706, 722, concessions ; and Venezuela: oil 

731; U.S. attitude, 702-705, 726, concession. 
750 Smyrna: 

Kappel troops, activities. See Vlad- Administration, Greek assumption 

tvostok : White Russian control, of, 154, 155, 159, 163; U. 8. at- 

imjra. Capitulations ° Greek. attempts t . ; é , ° O 

ea teal coat OO TLL » BE nullify, 154, 155, 157, 158-159, 

Maritime Province extension of Jap- Tél, 162, 163-164; attitude ot veces militar’ ecoutro' TOL TOP Allied High Commissioners, 159- 
anese milltary COMO, (iss 160, 161-162; United States, 147, 
(03-704, 706, (07-709, (12, (17— 154-155. 155-156, 157. 158 159-— 

719, 721, 722, 723, 724, 731, 740 161 162 163, 164 , , 

Nikolaievsk, Japanese occupation in Taxation in violation of capitula- 
reprisal for alleged massacre, tions. See Capitulations, supra. 
702, T03-704, 706, 707, 709-710, U. 8S. imports into, admission by 
715, 717-718, 731 Greek military authorities, 900, 

“Open-door” principle, discussion, 901 
: 720, 7388, 738 South Manchuria Railway, Japanese 

Sakhalin: Japanese occupation, 702, passport regulations, 349-354 
703-704, 706, 707, 709-710, 711, | Spain: 
712, 718, 731, 740; oil concession Mexico, relations with, 435, 486, 438 
by Far Eastern Republic to U. Return of U. S. property in charge 
S. interests, negotiations, 749 of Spanish consuls in Germany, 

Semenov, Gen. Gregory: Japanese 34; in Hungary, 262 
relations with, reports, 705-706, | Standard Oil Co. See Mesopotamia: 
710-711, 718, 723, 724, 725, 726, Oil concessions; Netherland In- 
727, 728; military activities, 722, dia; Palestine: Oil concessions ; 
723, 724, 725, 726, 727, 728-729, Persia: Oil concessicns ; and Siam: 
740, 745 Oil exploitation. 

Trans-Siberian Railway, guarding of, | St. Germain, Treaty of, 4, 256 
707 Supreme Council: 

Ungern Sternberg, Baron: Alleged Dirigibles, German, 1919 allocations 

plans for joint military action of, 60. 62-63 
with Japan, 706, 711; defeat, Mandates for German islands in Pa- 
745, 751 cific Ocean. See Pacific islands. 

Ussuri Railway: Japanese control, Reparanons, German, resolution on, 
. ta FTIR . bees de gy PO) ye 

Vindsetaks 18, 731; strike, 722 Russian relief, 818-821, 828 
adivostok: . . . 
Far Eastern Republic, relations Sweden, relations with Mexico, 436— 

with, 717-720, 723, 724, 725,| . 43! -anat a 
730, 731 Switzerland, participation of Swiss in- 

Japanese occupation (see also er oi on Mosien. ee 

ML on On tO TOs 708. Te ico: International Committee of 
713. 714 15 716-717 790 , Bankers on Mexico. 

, . , ~e Syria and the Lebanon, mandate for, 
Loan, Japanese, report, 731 107-108, 116, 117 

White Russian control, restoration 
of : Tanganyika. alleged British discrimi- 

Japanese attitude, 709, 721, 722, nation in exploitation, 84 
723, 724, 725, 726, 727, 731; | Texas Co. of Mexico. See Mexico: 
protest by Far Eastern Re- “Amparo” case. 
public, 717-719; Soviet gov- | Togoland, mandates for, 108-109, 112- 
ernment, 727 | 115 
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Tolls, Panama Canal, 127-132 Treaties, conventions, etc.—Continued. 
Tonga, treaty of 1886 with United U. S.-Greek naturalization conven- 

States, termination, 132-137 tion, proposed, 165, 168, 169 
Trans-Siberian Railway, guarding of, U. S.-Haitian agreement of 1918 for 

707 Submittal of legislation to 

Treaties, conventions, ete. : United States, 190-191 
Anglo-Japanese Alliance, 313-319 U. S.—Haitian claims protocol of 
Anglo-Persian agreement of 1919, er See Haiti: Protocol of 

9 9 ° 

eal 64. 889, 686, 637-638, 640, U. S.Haitian treaty of 1915. See 
Capitulations. See under Smyrna Haiti: Treaty of 1915. 

and. Turkey. U. SHungarian treaty of Aug. 29, 
Franco-British convention of Dec. 1921, establishing friendly rela- 

23, 1920, regarding Mesopota- tions, 249-259 - 
mia, Palestine, and Syria and U. S.Japanese treaty of 1898, 859; 
the Lebanon, 108, 118 of 1911, 320, 322, 331, 332, 334, 

Germany (see also Germany: 3st, 338-339, 340 . 
Friendly relations with United | U- S.Liberian financial agreement 
States and Versailles Treaty), of Oct. 28, 1921. See Liberia: 
protocol of agreement, June 80, Hinancial agreement. 
1921, with Allied and Associated U. S.-Mexican claims conventions, 
Powers on compensation for de- proposed, 402-403, 507-514 
stroyed zeppelins, 58-59, 62, 63, U. S.—Mexican treaty of amity and 
64, 69 commerce, proposed. See Mex: 

Guadalupe Hidalgo, treaty of, 521 ico: Treaty of amity and com- 
Hague convention of 1907 for paci- merce. 

fic settlement of international U. S._Mexican treaty of 1848 (Gua- 
disputes, 581-582, 583, 584, 596, dalupe Hidalgo treaty), 521 

97 . U. S—Norwegian arbitration agree- . 
Hay-—Bunau Varilla treaty (Panama ment of June 30, 1921. See 

Canal treaty) of 1903, 131, 616, Norway: Arbitration agree- 

617, 618, 619, 620, 621 ment. 

Hay foe ts treaty of 1901, 127, U. S.-Norwegian arbitration con- 

Inter-Allied agreement of 1919 for re Ed BOG Oe OtP 881, 982, 
supervision of Chinese Eastern ° mon 
Railway, 740, 751-752 U. S.-Norwegian treaty of 1827, 

Neuilly, Treaty of, 141, 144, 145 oT3-514, S91; of 1914, 579-580, 
Opium Convention, International, of 581 

1912, 857, 869 U. S.Paraguayan extradition treaty 
Pacific islands under mandate, ap- of 1913, 627-632 

plication of existing treaties. U. S.Peruvian protocol of May 21, 
Sce Pacifie islands. 1921, for arbitration of Lan- 
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