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September 24, 1999

TO: Editors, news directors
FROM: Erik Christianson, 608-262-0930
RE: Southworth panel discussion

The lawsuit challenging the constitutionality of the UW-Madison student fee
system before the U.S. Supreme Court is the topic of a campus panel
discussion Wednesday (Sept. 29).

The event starts at 7 p.m. in Room 2260 of the Law School, 975 Bascom Mall,
and is sponsored by the Southworth Project, a collaboration of the Daily
Cardinal student newspaper, the School of Journalism and Mass Communication
and the Law School. Panelists include Scott Southworth, the lawsuit's main
plaintiff; UW-Madison Professor Donald Downs, a First Amendment expert;
Susan Ullman, Wisconsin assistant attorney general who will argue the case
for the UW System before the Supreme Court; Patricia Brady, UW System
senior legal counsel; Adam Klaus, Associated Students of Madison chair; and
Sharif Durhams, Milwaukee Journal Sentinel higher education reporter.

Panelists will first respond to questions from members of the Southworth
Project, which features journalism and law students working together this
semester to compile in-depth news reports and analysis of the case. The
students will cover the oral arguments in Washington in November and
receive two credits as part of the independent study project.

An audience question-and-answer period will follow the panel discussion.
Overflow seating and a live broadcast of the event will be provided in Room
2211 of the Law School if necessary.

For more information on the panel discussion or the Southworth Project,
contact Amy Kasper, a second-year law student, at (608) 294-7258; or
Colleen Jungbluth, Daily Cardinal managing editor, at (608) 262-5857.

News media planning to cover the event can contact Erik Christianson in the
Office of News and Public Affairs at (608) 262-0930 for background
information on the case, technical assistance at the event and suggestions
for parking on campus.
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FOR IMMEDIATE RELEASE

September 29, 1999

CONTACT: Colleen Jungbluth, (608) 262-5857; Amy Kasper, (608) 294-7258; Robert Drechsel,
(608) 263-3394

(NOTE TO EDITORS: A panel discussion tonight at 7 p.m., Room 2260 of the Law School, will focus
on the student fees case scheduled before the U.S. Supreme Court. For more details, contact Erik
Christianson, (608) 262-0930.)

FEE CASE PROJECT LINKS JOURNALISM, LAW STUDENTS

MADISON-Journalism and law students at the University of
Wisconsin-Madison have joined forces to generate in-depth coverage
and analysis of the university's student fee lawsuit before the U.S.
Supreme Court.

The Southworth Project is a one-of-a-kind collaboration with the
Daily Cardinal student newspaper, the School of Journalism and Mass
Communication and the Law School. It takes its name from the
lawsuit's main plaintiff.

"There has always been a close, but not always cordial, relationship
between practitioners of journalism and law, " says Robert Drechsel,
professor of journalism and mass communication and a project adviser.
"It's a useful exercise to get them together and expose them to what
each other does before they graduate, and the Southworth case seemed
like the ideal wvehicle."

Former UW-Madison law student Scott Southworth and two other law
students sued the university in 1996, objecting to the use of student
fees to finance campus groups they disagree with on ideological,
political or religious grounds. They claim the mandatory student fee
system violates their First Amendment protection of freedom of belief.

The university and its student government leaders maintain that
fee-supported student groups are a necessary and vital part of the
educational experience, and that student fees are constitutional
because they support a forum for free speech.

After a federal judge ruled in the plaintiffs' favor and the 7th U.S.
Circuit Court of Appeals upheld the decision, the UW System Board of
Regents appealed the case to the Supreme Court. The court will hear
oral arguments on the case Nov. 9 and is expected to issue a ruling
in early 2000. Its decision will affect all public colleges and
universities.

"The Southworth Project will help students and faculty at
universities around the country understand what the stakes and the
principles are- in this case, because it will affect every campus, "
says Brady Williamson, a project adviser who teaches constitutional
law at the UW Law School and has argued before the Supreme Court.
"The law students have expertise in understanding and researching the
http://www.news.wisc.edu/releases/view.html?id=
3111&month=Sep&year=1999
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legal principles involved, and they are working with the journalism
students to synthesize and communicate them to the whole country."

Thirteen students from the journalism and law schools were selected
for the Southworth Project this spring and will receive two credits
for their work. They spent the summer researching the issues and have
begun producing news articles on the case.

The articles are published in the Daily Cardinal and are planned to
be distributed to media outlets around the country, especially in
Minnesota and Oregon, where similar lawsuits have been filed. The
project's Web site, http://www.journalism.wisc.edu/southworth, will
be functioning by the end of the week, and media interested in
receiving more information about the project can contact the team by
e-mail at southworth@journalism.wisc.edu.

A highlight for the Southworth Project team will be its trip to
Washington to cover the oral arguments before the Supreme Court. On
Nov. 8, the team will receive a private tour of the Supreme Court's
permanent exhibitions. On Nov. 9, team members will meet with New
York Times Supreme Court reporter Linda Greenhouse, cover the oral
arguments and write deadline news stories for the Daily Cardinal and
other media.

Second-year law student Amy Kasper says she was drawn to the project
because of her interest in the First Amendment.

"This case is very interesting, because both sides are claiming First
Amendment rights in their arguments," Kasper says. "Because the case
has local and national significance, it definitely has been a
worthwhile project to get involved in so I can learn more about the
impact it will have on public universities."

The Southworth Project is also sponsoring educational events to
inform the campus community about the case, including a panel
discussion tonight at 7 p.m., Room 2260 of the Law School. Panelists
include Southworth; UW-Madison professor Donald Downs, a First
Amendment expert; Susan Ullman, Wisconsin assistant attorney general
who will argue the university's case before the Supreme Court;
Patricia Brady, UW System senior legal counsel; Adam Klaus,
Associated Students of Madison chair; and Sharif Durhams, Milwaukee
Journal Sentinel higher education reporter.

Southworth Project team members say they have learned much from each
other by working together on the project, which will culminate with a
comprehensive report to be archived at the university.

"This is a very dynamic case, one people on campus and around the
country need to be educated about," says Colleen Jungbluth, team
member and managing editor of the Daily Cardinal. "Since it involves
the First Amendment, there is something in it for everybody."

#HH
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‘FOR IMMEDIATE RELEASE
2/13/01
CONTACT: W. Lee Hansen, (608) 238-4819, wlhansen@facstaff.wisc.edu

NOTE TO REPORTERS: To arrange advance phone interviews with either of the keynote speakers, call
Lee Hansen, (608) 238-4819. Also, downloadable photos of the keynoters are available at the
conference site:

http://wiscinfo.doit.wisc.edu/acadfreeconf/

CONFERENCE SET ON ACADEMIC FREEDOM

MADISON - A conference on the rights and responsibilities of academic freedom, including the issues
of free speech and intellectual property rights, will convene Thursday and Friday, Feb. 22-23, at the
University of Wisconsin-Madison.

The free conference will be held in the Pyle Center, 702 Langdon St. It is sponsored by the
departments of history and educational policy studies.

"Threats to academic freedom continue to come from all directions," says W. Lee Hansen, professor
emeritus of economics and one of the conference organizers. "This conference gives us a chance to
reassess those threats at a university noted for its dedication to sifting and winnowing the truth.”

Speakers will include faculty, staff and students as well as outside presenters. Topics include the use
of segregated fees by universities, "corporatization" of universities, freedom to publish research
results, and disruption of presentations by campus speakers.

Keynoters are Robert O'Neil, professor of law at the University of Virginia and founding director of the
Thomas Jefferson Center for the Protection of Free Expression, and Alan Kors, professor of history at
the University of Pennsylvania.

O'Neil teaches courses at Virginia in constitutional law of free speech and church and state, the First
Amendment and the arts. He is a former president of the UW System and vice president of Indiana
University. He will open the conference Thursday, Feb. 22, at 8:20 a.m. with an address on "Academic
Freedom and Intellectual Property: Contentious but Compatible."

Kors teaches European intellectual history and is editor-in-chief of the Oxford University Press
Encyclopedia of the Enlightenment. He is co-author of the 1998 book "The Shadow University: The
Betrayal of Liberty on America's Campuses." He will speak Thursday, Feb. 22, at 7:30 p.m. on
"Selective Campus Enforcement and the Betrayal of Liberty."

For a full schedule, call the History Department, (608) 263-1808, or visit:
http://wiscinfo.doit.wisc.edu/acadfreeconf/.
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EMBRACING A "WHOLE UNIVERSE OF SPEECH AND IDEAS"

By Katharme C LyalI Presxdcnt, Umvcmty of Wmconsm System

A college campus is a risky place. Almost
daily, students, faculty, and leaders run the risk -
of encountering an idea they detest, an idea they
simply disapprove of, or an idea that might
reshape the way they view the world. When that
happens, I believe the university is doing its job
and doing it well. It's the business we're in. And
the U.S. Supreme Court seems to agree.

On March 22, the high court handed down a
decision in the Board of Regents of the
University of Wisconsin System v. Southworth
case that one newspaper editorial described as
"so sensible as to seem self-evident." The ruling
states that a university "is entitled to impose a
mandatory fee to sustain an open dialogue" on
campus, provided the funding of such a forum is
administered in a viewpoint-neutral fashion.

The Southworth case stems from a lawsuit
brought by three university students who sued
the institution, charging that the mandatory fees
they paid supported groups with views that
conflicted with their personal convictions. The
high court's ruling in the case is a landmark
decision — one that does much to guarantee that
all speech on campus has the same protection as
speech in the classroom.

The First Amendment encourages a noisy
society, one in which all parties are invited to
join in the national chat room. The American
college campus must be the model for that
"constant conversation," one in which the banal,
the obnoxious, and the offensive compete for
attention with the brilliant, the inspiring, and the
new.

The Southworth decision reminds us that the
campus is meant to be a preserve of civility and
discourse in an often uncivil, often silent world.
The university is faithful to this ideal when it

.welcomes all ideas: not as equally "good," but as

equally deserving of a fair hearing. We are, as
Supreme Court Justice Anthony Kennedy wrote
in the decision, an institution that "undertakes to
stimulate the whole universe of speech and
ideas." And this speech is "distinguished not by
discernable limits but by its vast, unexplored
bounds."

At a time when some in the university, even
our own students and faculty, would shrink into
a self-imposed shell of silence, the Supreme
Court has invited us to speak more boldly. And,
in the process, it has reminded us why we exist:
to teach and learn in a forum of competing
viewpoints.

For this to happen, however, university
administrators cannot be bystanders. We must
referee just enough to guarantee that every voice

- is heard, that no one is shouted down. In this, we

need the help of student leaders who will work
harder to enlist a wider range of peers in a
governance process that will make an open
foruni meaningful. =

Much has already been said about the
Southworth case. I was particularly struck by an
observation by Thomas Baker of the Center for

- Constitutional Law at Drake University (IA).

"To this court," he said, "the marketplace of
ideas is on the Internet and on university
campuses." :

That's an awesome responsibility, but it's
familiar territory for the university. We are
always traveling in fast company, always
crossing the strand from the known world to the
new. In other words, it is our business to seek

- and embrace a "whole universe of speech and
- ideas.” The Southworth decision challenges us

to do just that.
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Lincoln (NE) Journal Star
March 28, 2000

Editorial

Student fee ruling is good for lively debate

In its recent decision on student fees the
U.S. Supreme Court has presented a strikingly
clear statement on the right of public universities
to create a free, open and robust exchange of
ideas.

The 9-0 decision plainly identifies a
university campus as a special environment
where minonty views not only are tolerated,
they can be supported because their existence on
a campus stimulates debate and permits
examination.

"The university may determine that its
mission is well-served if students have the
means to engage in dynamic discussions of
philosophical, religious, scientific, social and
political subjects in their extracurricular campus
life outside the lecture hall," wrote Justice
Anthony M. Kennedy:.

“If the university reaches this conclusion, it
is entitled to impose a mandatory fee to sustain
an open dialoguc." The 9-0 margin was
somewhat surprising. It overturned lower court
rulings that cited precedents issued by the high
court itself.

The ruling came in a case filed by then-law
student Scott Southworth against the University
of Wisconsin. Southworth opposed a $15
semester fee assessed the university's 38,000
students. The money is funneled to more than
100 organizations.

Southworth, a political conservative, said it
was inconsequential whether the organizations
being funded were liberal or conservative.
According to The New York Times, the suit was
financed by the Alliance Defense Fund, an
organization based in Scottsdale, Ariz., that

10

advises conservative students on strategies for
“"defunding the left." Southworth and two other
students said that their constitutional rights were
violated because their contribution was coerced.

The high court's ruling, however, said that as
long as funding to student organizations is
allocated on a value-neutral basis, students'
constitutional rights are adequately protected.

One aspect of the court's ruling might raise
doubts about the fec system in place at the
University of Nebraska. At Wisconsin a majority
vote of students could either fund or defund a
group. That provision, the court said, might
violate the principle that funding should be
granted on the basis of viewpoint neutrality. It
asked the appeals court to examine that issue in
more depth.

For the last two decades NU students who
opposc using fees for controversial speakers
have had the right to ask for their money back.

Since less than | percent of students ask for
their money back -- the rebate would be less
than S11 -- the policy seemingly has done little
to discouragc the marketplace of ideas at NU.

Becausc the NU policy is similar in some
respects to the Wisconsin policy, the case might
merit special attention from NU officials as it
moves back through the courts.

While that minor question lingers, however,
the main thrust of the court's ruling is
uncquivocal. A public university has the right to
stimulate unfettered debate in the interest of
education. The ruling should have an
invigorating and hecalthy impact on campus
intcllectual life.
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U. S. Supreme Court Upholds Free Speech in Southworth Case, UW Leaders Say

Madison, WI —University of Wisconsin leaders said they were pleased with
Wednesday’s Supreme Court decision that public colleges and universities can use
money from student fees to finance the campus groups of their choosing.

“I am tremendously gratified that the Supreme Court has upheld the right of
students to allocate their fee money democratically,” said Katharine Lyall, president of
the University of Wisconsin System. .

“This is not only a vote in favor of freedom of expression on our college
campuses, but also a vote that speaks to the very heart of a university. It confirms that a
core part of the university’s mission is to be a forum for the free exchange of ideas.” said
Lyall.

“On behalf of the Board of Regents, I am pleased that the Supreme Court has
recognized the importance of free speech in a great public university. It is, of course, at
the heart of the institution,” said Board of Regents President San W. Orr.

“We hope students will think carefully about the decisions they make in funding
student organizations,” said Orr.

UW Madison Chancellor David Ward said he is pleased with the court’s decision.
“I am gratified that the justices have affirmed UW-Madison’s commitment to the First
Amendment and the way in which we seek to foster a rich dialogue on campus,” he said.

MORE



Southworth — Page 2

Scott Southworth, Amy Schoepke and Keith Bannach, former UW law students,
brought the original suit against the university in 1996, arguing that a mandatory
segregated fee system forced them to support political and ideological organizations with
which they disagreed, thus violating their First Amendment rights of free speech and
freedom of association. The students named 18 campus-related organizations to which
they objected on political, ideological or religious grounds.

A federal judge and a federal appeals court ruled against the university, but the
State Attorney General’s Office appealed those rulings to the U. S. Supreme Court which,
on Wednesday, March 21, overturned the lower court rulings.

The Supreme Court did not, however, sustain the use of a student referendum
mechanism to allocate funds. That aspect of the case was remanded to the district court
for further proceedings.

“This decision has broad implications for public universities throughout the
nation,” added Lyall. “We are pleased that Wisconsin could be the national testing
ground for this important issue.”

Roger Howard, interim associate vice chancellor for student affairs at UW-
Madison and the campus’ main spokesperson on the case, said, “I am very pleased that
the Supreme Court recognized the importance the university places on supporting a broad
forum for diverse speech. The student allocation of activity fees creates a rich array of
programs on many different topics. The court’s decision permits us to continue this

valuable effort.”

--Sharyn Wisniewski (608) 262-6448
--Erik Christianson (608) 262-0930
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Opinion of the Court

NOTICE: This opinion is subject to formal revision before publication in the
preliminaxg print of the United States Reg):rrs. Readers are requested to
notify the Reporter of Decisions, Supreme Court of the United States, Wash-
ington, D. C. 20543, of any typographical or other formal errors, in order
that corrections may be made before the preliminary print goes to press.

SUPREME COURT OF THE UNITED STATES

No. 98-1189

BOARD OF REGENTS OF THE UNIVERSITY OF
WISCONSIN SYSTEM, PETITIONER v. SCOTT
HAROLD SOUTHWORTH ET AL.

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE SEVENTH CIRCUIT

[March 22, 2000]

JUSTICE KENNEDY delivered the opinion of the Court.

For the second time in recent years we consider consti-
tutional questions arising from a program designed to
facilitate extracurricular student speech at a public uni-
versity. Respondents are a group of students at the Uni-
versity of Wisconsin. They brought a First Amendment
challenge to a mandatory student activity fee imposed by
petitioner Board of Regents of the University of Wisconsin
and used in part by the University to support student
organizations engaging in political or ideological speech.
Respondents object to the speech and expression of some
of the student organizations. Relying upon our precedents
which protect members of unions and bar associations
from being required to pay fees used for speech the mem-
bers find objectionable, both the District Court and the
Court of Appeals invalidated the University 5 student fee
program. The University contends that its mandatory
student activity fee and the speech which it supports are
appropriate to further its educational mission.

We reverse. The First Amendment permits a public
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university to charge its students an activity fee used to
fund a program to facilitate extracurricular student
speech if the program is viewpoint neutral. We do not
sustain, however, the student referendum mechanism of
the Universitys program, which appears to permit the
exaction of fees in violation of the viewpoint neutrality
principle. As to that aspect of the program, we remand for
further proceedings.

I

The University of Wisconsin is a public corporation of
the State of Wisconsin. See Wis. Stat. §36.07(1) (1993—
1994). State law defines the University § mission in broad
terms: ‘to develop human resources, to discover and dis-
seminate knowledge, to extend knowledge and its applica-
tion beyond the boundaries of its campuses and to serve
and stimulate society by developing in students height-
ened intellectual, cultural and humane sensitivities ...
and a sense of purpose.” §36.01(2). Some 30,000 under-
graduate students and 10,000 graduate and professional
students attend the University 5 Madison campus, ranking
it among the Nation 5 largest institutions of higher learn-
ing. Students come to the renowned University from all
50 States and from 72 foreign countries. Last year
marked its 150th anniversary; and to celebrate its distin-
guished history, the University sponsored a series of re-
search initiatives, campus forums and workshops, histori-
cal exhibits, and public lectures, all reaffirming its
commitment to explore the universe of knowledge and
ideas.

The responsibility for governing the University of Wis-
consin System is vested by law with the board of regents.
§36.09(1). The same law empowers the students to share
in aspects of the Universitys governance. One of those
functions is to administer the student activities fee pro-
~gram. By statute the “[s]tudents in consultation with the
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chancellor and subject to the final confirmation of the
board [of regents] shall have the responsibility for the
disposition of those student fees which constitute substan-
tial support for campus student activities.” §36.09(5). The
students do so, in large measure, through their student
government, called the Associated Students of Madison
(ASM), and various ASM subcommittees. The program
the University maintains to support the extracurricular
activities undertaken by many of its student organizations
is the subject of the present controversy.

It seems that since its founding the University has
required full-time students enrolled at its Madison cam-
pus to pay a nonrefundable activity fee. App. 154. For the
1995-1996 academic year, when this suit was commenced,
the activity fee amounted to $331.50 per year. The fee is
segregated from the Universitys tuition charge. Once
collected, the activity fees are deposited by the University
into the accounts of the State of Wisconsin. Id., at 9. The
fees are drawn upon by the University to support various
campus services and extracurricular student activities. In
the University s view, the activity fees “enhance the edu-
cational experience” of its students by “promot[ing] extra-
curricular activities,” “stimulating advocacy and debate on
diverse points of view,” enabling “participa[tion] in politi-
cal activity,” “promot[ing] student participa[tion] in cam-
pus administrative activity,” and providing “opportunities
to develop social skills,” all consistent with the Univer-
sity 5 mission. Id., at 154-155.

The board of regents classifies the segregated fee into
allocable and nonallocable portions. The nonallocable
portion approximates 80% of the total fee and covers
expenses such as student health services, intramural
sports, debt service, and the upkeep and operations of the
student union facilities. Id., at 13. Respondents did not
challenge the purposes to which the University commits
the nonallocable portion of the segregated fee. Id., at 37.
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The allocable portion of the fee supports extracurricular
endeavors pursued by the University 5 registered student
organizations or RSO5s. To qualify for RSO status stu-
dents must organize as a not-for-profit group, limit mem-
bership primarily to students, and agree to undertake
activities related to student life on campus. Id., at 15.
During the 1995-1996 school year, 623 groups had RSO
status on the Madison campus. Id., at 255. To name but a
few, RSO 5 included the Future Financial Gurus of Amer-
ica; the International Socialist Organization; the College
Democrats; the College Republicans; and the American
Civil Liberties Union Campus Chapter. As one would
expect, the expressive activities undertaken by RSO % are
diverse in range and content, from displaying posters and
circulating newsletters throughout the campus, to hosting
campus debates and guest speakers, and to what can best
be described as political lobbying.

RSO 5 may obtain a portion of the allocable fees in one of
three ways. Most do so by seeking funding from the Stu-
dent Government Activity Fund (SGAF), administered by
the ASM. SGAF moneys may be issued to support an
RSO operations and events, as well as travel expenses
‘central to the purpose of the organization.” Id., at 18. As
an alternative, an RSO can apply for funding from the
General Student Services Fund (GSSF), administered
through the ASM 5 finance committee. During the 1995-
1996 academic year, 15 RSO5s received GSSF funding.
These RSO 5 included a campus tutoring center, the stu-
dent radio station, a student environmental group, a gay
and bisexual student center, a community legal office, an
AIDS support network, a campus women s center, and the
Wisconsin Student Public Interest Research Group
(WISPIRG). Id., at 16-17. The University acknowledges
that, in addition to providing campus services (e.g., tutor-
ing and counseling), the GSSF-funded RSO 5 engage in
political and ideological expression. Brief for Petitioner
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10.

The GSSF, as well as the SGAF, consists of moneys
originating in the allocable portion of the mandatory fee.
The parties have stipulated that, with respect to SGAF
and GSSF funding, “[tlhe process for reviewing and ap-
proving allocations for funding is administered in a view-
point-neutral fashion,” Id., at 14-15, and that the Univer-
sity does not use the fee program for “advocating a
particular point of view,” Id., at 39.

A student referendum provides a third means for an
RSO to obtain funding. Id., at 16. While the record is
sparse on this feature of the Universitys program, the
parties inform us that the student body can vote either to
approve or to disapprove an assessment for a particular
RSO. One referendum resulted in an allocation of $45,000
to WISPIRG during the 1995-1996 academic year. At oral
argument, counsel for the University acknowledged that a
referendum could also operate to defund an RSO or to veto
a funding decision of the ASM. In October 1996, for ex-
ample, the student body voted to terminate funding to a
national student organization to which the University
belonged. Id., at 215. Both parties confirmed at oral
argument that their stipulation regarding the programs5
viewpoint neutrality does not extend to the referendum
process. Tr. of Oral Arg. 19, 29.

With respect to GSSF and SGAF funding, the ASM or
its finance committee makes initial funding decisions.
App. 14-15. The ASM does so in an open session, and
interested students may attend meetings when RSO
funding is discussed. Id., at 14. It also appears that the
ASM must approve the results of a student referendum.
Approval appears pro forma, however, as counsel for the
University advised us that the student government ‘“vol-
untarily views th[e] referendum as binding.” Tr. of Oral
Arg. 15. Once the ASM approves an RSO § funding appli-
cation, it forwards its decision to the chancellor and to the
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board of regents for their review and approval. App. 18,
19. Approximately 30% of the University 5 RSO 5 received
funding during the 1995-1996 academic year.

RSOS5, as a general rule, do not receive lump-sum cash
distributions. Rather, RSO 5 obtain funding support on a
reimbursement basis by submitting receipts or invoices to
the University. Guidelines identify expenses appropriate
for reimbursement. Permitted expenditures include, in
the main, costs for printing, postage, office supplies, and
use of University facilities and equipment. Materials
printed with student fees must contain a disclaimer that
the views expressed are not those of the ASM. The Uni-
versity also reimburses RSO 5 for fees arising from mem-
bership in ‘other related and non-profit organizations.”
Id., at 251.

The University s policy establishes purposes for which
fees may not be expended. RSO5 may not receive reim-
bursement for “[glifts, donations, and contributions,” the
costs of legal services, or for “[a]ctivities which are politi-
cally partisan or religious in nature.” Id., at 251-252.
(The policy does not give examples of the prohibited ex-
penditures.) A separate policy statement on GSSF fund-
ing states that an RSO can receive funding if it “does not
have a primarily political orientation (i.e. is not a regis-
tered political group).” Id., at 238. The same policy adds
that an RSO “shall not use [student fees] for any lobbying
purposes.” Ibid. At one point in their brief respondents
suggest that the prohibition against expenditures for
“politically partisan” purposes renders the program not
viewpoint neutral. Brief for Respondents 31. In view of
the fact that both parties entered a stipulation to the
contrary at the outset of this litigation, which was again
reiterated during oral argument in this Court, we do not
consider respondents’challenge to this aspect of the Uni-
versity § program.

The University5 Student Organization Handbook has
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guidelines for regulating the conduct and activities of
RSOSs. In addition to obligating RSO 5 to adhere to the fee
program 5 rules and regulations, the guidelines establish
procedures authorizing any student to complain to the
University that an RSO is in noncompliance. An extensive
investigative process is in place to evaluate and remedy
violations. The University s policy includes a range of
sanctions for noncompliance, including probation, suspen-
sion, or termination of RSO status.

One RSO that appears to operate in a manner distinct
" from others is WISPIRG. For reasons not clear from the
record, WISPIRG receives lump-sum cash distributions
from the University. University counsel informed us that
this distribution reduced the GSSF portion of the fee pool.
Tr. of Oral Arg. 15. The full extent of the uses to which
WISPIRG puts its funds is unclear. We do know, however,
that WISPIRG sponsored on-campus events regarding
homelessness and environmental and consumer protection
issues. App. 348. It coordinated community food drives
and educational programs and spent a portion of its activ-
ity fees for the lobbying efforts of its parent organization
and for student internships aimed at influencing legisla-
tion. Id., at 344, 347.

In March 1996, respondents, each of whom attended or
still attend the University 5§ Madison campus, filed suit in
the United States District Court for the Western District
of Wisconsin against members of the board of regents.
Respondents alleged, inter alia, that imposition of the
segregated fee violated their rights of free speech, free
association, and free exercise under the First Amendment.
They contended the University must grant them the
choice not to fund those RSO 5 that engage in political and
ideological expression offensive to their personal beliefs.
Respondents requested both injunctive and declaratory
relief. On cross-motions for summary judgment, the Dis-
trict Court ruled in their favor, declaring the University 5
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segregated fee program invalid under Abood v. Detroit Bd.
of Ed., 431 U.S. 209 (1977), and Keller v. State Bar of
Cal., 496 U. S. 1 (1990). The District Court decided the fee
program compelled students “to support political and
ideological activity with which they disagree” in violation
of respondents’ First Amendment rights to freedom of
speech and association. App. to Pet for Cert. 98a. The
court did not reach respondents’free exercise claim. The
District Court$ order enjoined the board of regents from
using segregated fees to fund any RSO engaging in politi-
cal or ideological speech.

The United States Court of Appeals for the Seventh
Circuit affirmed in part, reversed in part, and vacated in
part. Southworth v. Grebe, 151 F. 3d 717 (1998). As the
District Court had done, the Court of Appeals found our
compelled speech precedents controlling. After examining
the Universitys fee program under the three-part test
outlined in Lehnert v. Ferris Faculty Assn., 500 U. S. 507
(1991), it concluded that the program was not germane to
the University 5 mission, did not further a vital policy of
the University, and imposed too much of a burden on
respondents’ free speech rights. “[L]ike the objecting
union members in Abood,” the Court of Appeals reasoned,
the students here have a First Amendment interest in not
being compelled to contribute to an organization whose
expressive activities conflict with their own personal
beliefs. 151 F. 3d, at 731. It added that protecting the
objecting students’ free speech rights was ‘“of heightened
concern” following our decision in Rosenberger v. Rector
and Visitors of Univ. of Va., 515 U. S. 819 (1995), because
“li]f the university cannot discriminate in the disbursement
of funds, it is imperative that students not be compelled to
fund organizations which engage in political and ideological
activities— that is the only way to protect the individual 5
rights.” 151 F.3d., at 730, n. 11. The Court of Appeals
extended the District Court s order and enjoined the board
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of regents from requiring objecting students to pay that
portion of the fee used to fund RSO s engaged in political
or ideological expression. Id., at 735.

Three members of the Court of Appeals dissented from
the denial of the University5 motion for rehearing en
banc. In their view, the panel opinion overlooked the
“crucial difference between a requirement to pay money to
an organization that explicitly aims to subsidize one view-
point to the exclusion of other viewpoints, as in Abood and
Keller, and a requirement to pay a fee to a group that
creates a viewpoint-neutral forum, as is true of the stu-
dent activity fee here.” Southworth v. Grebe, 157 F. 3d
1124, 1129 (CA7 1998) (D. Wood, J., dissenting).

Other courts addressing First Amendment challenges to
similar student fee programs have reached conflicting
results. Compare Rounds v. Oregon State Bd. of Higher
Ed., 166 F. 3d 1032, 1038-1040 (CA9 1999), Hays County
Guardian v. Supple, 969 F. 2d 111, 123 (CA5 1992), cert.
denied, 506 U.S. 1087 (1993), Kania v. Fordham, 702
F. 2d 475, 480 (CA4 1983), Good v. Associated Students of
Univ. of Wash., 86 Wash. 2d 94, 105, 542 P. 2d 762, 769
(1975) (en banc), with Smith v. Regents of Univ. of Cal., 4
Cal. 4th 843, 862-863, 844 P. 2d 500, 513-514 cert. de-
nied, 510 U. S. 863 (1993). These conflicts, together with
the importance of the issue presented, led us to grant
certiorari. 526 U.S. 1038 (1999). We reverse the judg-
ment of the Court of Appeals.

II

It is inevitable that government will adopt and pursue
programs and policies within its constitutional powers but
which nevertheless are contrary to the profound beliefs
and sincere convictions of some of its citizens. The gov-
ernment, as a general rule, may support valid programs
and policies by taxes or other exactions binding on pro-
testing parties. Within this broader principle it seems
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inevitable that funds raised by the government will be
spent for speech and other expression to advocate and
defend its own policies. See, e.g., Rust v. Sullivan, 500
U. S. 173 (1991); Regan v. Taxation With Representation of
Wash., 461 U. S. 540, 548-549 (1983). The case we decide
here, however, does not raise the issue of the government5s
right, or, to be more specific, the state-controlled Univer-
sity 5 right, to use its own funds to advance a particular
message. The University 5 whole justification for fostering
the challenged expression is that it springs from the ini-
tiative of the students, who alone give it purpose and
content in the course of their extracurricular endeavors.

The University having disclaimed that the speech is its
own, we do not reach the question whether traditional
political controls to ensure responsible government action
would be sufficient to overcome First Amendment objec-
tions and to allow the challenged program under the
principle that the government can speak for itself. If the
challenged speech here were financed by tuition dollars
and the University and its officials were responsible for its
content, the case might be evaluated on the premise that
the government itself is the speaker. That is not the case
before us.

The University of Wisconsin exacts the fee at issue for
the sole purpose of facilitating the free and open exchange
of ideas by, and among, its students. We conclude the
objecting students may insist upon certain safeguards
with respect to the expressive activities which they are
required to support. Our public forum cases are instruc-
tive here by close analogy. This is true even though the
student activities fund is not a public forum in the tradi-
tional sense of the term and despite the circumstance that
those cases most often involve a demand for access, not a
claim to be exempt from supporting speech. See, e.g.,
Lamb & Chapel v. Center Moriches Union Free School Dist.,
508 U. S. 384 (1993); Widmar v. Vincent, 454 U. S. 263
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(1981). The standard of viewpoint neutrality found in the
public forum cases provides the standard we find control-
ling. We decide that the viewpoint neutrality requirement
of the University program is in general sufficient to pro-
tect the rights of the objecting students. The student
referendum aspect of the program for funding speech and
expressive activities, however, appears to be inconsistent
with the viewpoint neutrality requirement.

We must begin by recognizing that the complaining
students are being required to pay fees which are subsi-
dies for speech they find objectionable, even offensive. The
Abood and Keller cases, then, provide the beginning point
for our analysis. Abood v. Detroit Bd. of Ed., 431 U. S. 209
(1977); Keller v. State Bar of Cal., 496 U.S. 1 (1990).
While those precedents identify the interests of the pro-
testing students, the means of implementing First
Amendment protections adopted in those decisions are
neither applicable nor workable in the context of extracur-
ricular student speech at a university. ‘

In Abood, some nonunion public school teachers chal-
lenged an agreement requiring them, as a condition of
their employment, to pay a service fee equal in amount to
union dues. 431 U. S,, at 211-212. The objecting teachers
alleged that the unions use of their fees to engage in
political speech violated their freedom of association guar-
anteed by the First and Fourteenth Amendments. Id., at
213. The Court agreed and held that any objecting
teacher could “prevent the Union s spending a part of their
required service fees to contribute to political candidates
and to express political views unrelated to its duties as
exclusive bargaining representative.” Id., at 234. The
principles outlined in Abood provided the foundation for
our later decision in Keller. There we held that lawyers
admitted to practice in California could be required to join
a state bar association and to fund activities “germane” to
the associations mission of ‘regulating the legal profes-
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sion and improving the quality of legal services.” 496
U. S., at 13-14. The lawyers could not, however, be re-
quired to fund the bar associations own political expres-
sion. Id., at 16.

The proposition that students who attend the University
cannot be required to pay subsidies for the speech of other
students without some First Amendment protection fol-
lows from the Abood and Keller cases. Students enroll in
public universities to seek fulfillment of their personal
aspirations and of their own potential. If the University
conditions the opportunity to receive a college education,
an opportunity comparable in importance to joining a
labor union or bar association, on an agreement to support
objectionable, extracurricular expression by other stu-
dents, the rights acknowledged in Abood and Keller be-
come implicated. It infringes on the speech and beliefs of
the individual to be required, by this mandatory student
activity fee program, to pay subsidies for the objectionable
speech of others without any recognition of the State’
corresponding duty to him or her. Yet recognition must be
given as well to the important and substantial purposes of
the University, which seeks to facilitate a wide range of
speech.

In Abood and Keller the constitutional rule took the
form of limiting the required subsidy to speech germane to
the purposes of the union or bar association. The standard
of germane speech as applied to student speech at a uni-
versity is unworkable, however, and gives insufficient
protection both to the objecting students and to the Uni-
versity program itself. Even in the context of a labor
union, whose functions are, or so we might have thought,
well known and understood by the law and the courts
after a long history of government regulation and judicial
involvement, we have encountered difficulties in deciding
what is germane and what is not. The difficulty mani-
fested itself in our decision in Lehnert v. Ferris Faculty
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Assn., 500 U. S. 507 (1991), where different members of
the Court reached varying conclusions regarding what
expressive activity was or was not germane to the mission
of the association. If it is difficult to define germane
speech with ease or precision where a union or bar asso-
ciation is the party, the standard becomes all the more
unmanageable in the public university setting, particu-
larly where the State undertakes to stimulate the whole
universe of speech and ideas.

The speech the University seeks to encourage in the
program before us is distinguished not by discernable
limits but by its vast, unexplored bounds. To insist upon
asking what speech is germane would be contrary to the
very goal the University seeks to pursue. It is not for the
Court to say what is or is not germane to the ideas to be
pursued in an institution of higher learning.

Just as the vast extent of permitted expression makes
the test of germane speech inappropriate for intervention,
so too does it underscore the high potential for intrusion
on the First Amendment rights of the objecting students.
It is all but inevitable that the fees will result in subsidies
to speech which some students find objectionable and
offensive to their personal beliefs. If the standard of ger-
mane speech is inapplicable, then, it might be argued the
remedy is to allow each student to list those causes which
he or she will or will not support. If a university decided
that its students’ First Amendment interests were better
protected by some type of optional or refund system it
would be free to do so. We decline to impose a system of
that sort as a constitutional requirement, however. The
restriction could be so disruptive and expensive that the
program to support extracurricular speech would be inef-
fective. The First Amendment does not require the Uni-
versity to put the program at risk.

The University may determine that its mission is well
served if students have the means to engage in dynamic
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discussions of philosophical, religious, scientific, social,
and political subjects in their extracurricular campus life
outside the lecture hall. If the University reaches this
conclusion, it is entitled to impose a mandatory fee to
sustain an open dialogue to these ends.

The University must provide some protection to its
students’ First Amendment interests, however. The
proper measure, and the principal standard of protection
for objecting students, we conclude, is the requirement of
viewpoint neutrality in the allocation of funding support.
Viewpoint neutrality was the obligation to which we gave
substance in Rosenberger v. Rector and Visitors of Univ. of
Va., 515 U. S. 819 (1995). There the University of Virginia
feared that any association with a student newspaper
advancing religious viewpoints would violate the Estab-
lishment Clause. We rejected the argument, holding that
the school 5 adherence to a rule of viewpoint neutrality in
administering its student fee program would prevent “any
mistaken impression that the student newspapers speak
for the University.” Id., at 841. While Rosenberger was
concerned with the rights a student has to use an extra-
curricular speech program already in place, today5 case
considers the antecedent question, acknowledged but
unresolved in Rosenberger: whether a public university
may require its students to pay a fee which creates the
mechanism for the extracurricular speech in the first
instance. When a university requires its students to pay
fees to support the extracurricular speech of other stu-
dents, all in the interest of open discussion, it may not
prefer some viewpoints to others. There is symmetry then
in our holding here and in Rosenberger: Viewpoint neu-
trality is the justification for requiring the student to pay
the fee in the first instance and for ensuring the integrity
of the program5 operation once the funds have been col-
lected. We conclude that the University of Wisconsin may
sustain the extracurricular dimensions of its programs by
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using mandatory student fees with viewpoint neutrality as
the operational principle.

The parties have stipulated that the program the Uni-
versity has developed to stimulate extracurricular student
expression respects the principle of viewpoint neutrality.
If the stipulation is to continue to control the case, the
University 5 program in its basic structure must be found
consistent with the First Amendment.

We make no distinction between campus activities and
the off-campus expressive activities of objectionable RSO 5.
Those activities, respondents tell us, often bear no rela-
tionship to the University § reason for imposing the segre-
gated fee in the first instance, to foster vibrant campus
debate among students. If the University shares those
concerns, it is free to enact viewpoint neutral rules re-
stricting off-campus travel or other expenditures by RSO 5,
for it may create what is tantamount to a limited public
forum if the principles of viewpoint neutrality are re-
spected. Cf. id., at 829-830. We find no principled way,
however, to impose upon the University, as a constitu-
tional matter, a requirement to adopt geographic or spa-
tial restrictions as a condition for RSOs’ entitlement to
reimbursement. Universities possess significant interests
in encouraging students to take advantage of the social,
civic, cultural, and religious opportunities available in
surrounding communities and throughout the country.
Universities, like all of society, are finding that traditional
conceptions of territorial boundaries are difficult to insist
upon in an age marked by revolutionary changes in com-
munications, information transfer, and the means of dis-
course. If the rule of viewpoint neutrality is respected, our
holding affords the University latitude to adjust its extra-
curricular student speech program to accommodate these
advances and opportunities.

Our decision ought not to be taken to imply that in
other instances the University, its agents or employees,
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or— of particular importance- its faculty, are subject to
the First Amendment analysis which controls in this case.
Where the University speaks, either in its own name
through its regents or officers, or in myriad other ways
through its diverse faculties, the analysis likely would be
altogether different. See Rust v. Sullivan, 500 U.S. 173
(1991); Regan v. Taxation With Representation of Wash., 461
U.S. 540 (1983). The Court has not held, or suggested,
that when the government speaks the rules we have dis-
cussed come into play.

When the government speaks, for instance to promote
its own policies or to advance a particular idea, it is, in the
end, accountable to the electorate and the political process
for its advocacy. If the citizenry objects, newly elected
officials later could espouse some different or contrary
position. In the instant case, the speech is not that of the
University or its agents. It is not, furthermore, speech by
an instructor or a professor in the academic context, where
principles applicable to government speech would have to
be considered. Cf. Rosenberger, supra, at 833 (discussing
the discretion universities possess in deciding matters
relating to their educational mission).

111

It remains to discuss the referendum aspect of the Uni-
versity 5 program. While the record is not well developed
on the point, it appears that by majority vote of the stu-
dent body a given RSO may be funded or defunded. It is
unclear to us what protection, if any, there is for viewpoint
neutrality in this part of the process. To the extent the
referendum substitutes majority determinations for view-
point neutrality it would undermine the constitutional
protection the program requires. The whole theory of
viewpoint neutrality is that minority views are treated
with the same respect as are majority views. Access to a
public forum, for instance, does not depend upon majori-
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tarian consent. That principle is controlling here. A
remand is necessary and appropriate to resolve this point;
and the case in all events must be reexamined in light of
the principles we have discussed.

The judgment of the Court of Appeals is reversed, and
the case is remanded for further proceedings consistent
with this opinion. In this Court the parties shall bear
their own costs.

It is so ordered.
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Ladies and gentlemen, good afternoon. My name is Michelle Diggles and I am the President of the
United Council of University of Wisconsin Students. United Council represents approximately
140,000 students on 24 UW campuses.

Students throughout Wisconsin are very pleased with the decision released by this nation’s highest
court today. The unanimous decision by the Supreme Court reiterates that not only do students have
the right to control their fees, but also that the use of mandatory fees is essential to creating a
politically, culturally, ideologically, and socially diverse environment for students.

We have consistently fought for student fee autonomy and free speech on campus because we know
that the organizations and events funded by students fees are central to the mission of the university.
Student fees are used to fund speakers, debates, art exhibits, productions, bus passes, and campus
safety programs, as well as many other activities which benefit the university community.

Student fees create a forum of resources on campus from which all different organizations, working
from different viewpoints on varied issues, can draw from in order to ensure that their voices are
heard. Viewpoint neutral free speech on campus is essential to ensuring that the university
community provides a rich and diverse marketplace of ideas.

As Justice Kennedy wrote in the decision:

"The University may determine that its mission is well served if students have the
means to engage in dynamic discussions of philosophical, religious, scientific, social,
and political subjects in their extracurricular campus life outside the lecture hall. If
the University reaches this conclusion, it is entitled to impose a mandatory fee to
sustain an open dialogue to these ends."

Additionally, the Supreme Court said it would not impose any optional or refund mechanism for
mandatory students fees. The decision said that due to the viewpoint neutrality in the distribution
of students fees, the rights of objecting students are protected. Thus, there is no First Amendment

Inter-Departmental Mailing Address: United Council, Room B-11 South, State Capitol
E-mail Address: UCOUNCIL@macc.wisc.edu



violation.

In Wisconsin, students throughout the UW System have enjoyed student fee autonomy for about 25
years. We have consistently supported the marketplace of ideas created by student fees in hopes that
“the great state University of Wisconsin should ever encourage that continual and fearless sifting
and winnowing by which alone the truth can be found.”

Thank you.
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Hi1GH COURT UNANIMOUSLY RULES TO UPHOLD FREE

SPEECH ON CAMPUS
Supreme Court reverses and remands 7" Circuit Court Decision

Washington, D.C.—The Supreme Court unanimously reversed and remanded the 7" Circuit Court’s
Board of Regents of the University of Wisconsin System v. Southworth et al. decision today. The
court concurred with the University of Wisconsin System that mandatory student fees on college
and university campuses are central to those institutions’ mission to promote free speech and a
marketplace of ideas.

UW-System will hold a press conference at 1 p.m. in the Regent Room at 1820 Van Hise to address
the decision.

“The First Amendment permits a public university to charge its students an activity fee used to fund
a program to facilitate extracurricular student speech, provided that the program is viewpoint
neutral. The University [of Wisconsin System] exacts the fee at issue for the sole purpose of
facilitating the free and open exchange of ideas by, and among, its students,” wrote Justice Anthony
M. Kennedy.

“This is a victory for students across the state and the nation. It will set a precedent for protecting
student free speech nationally,” said Michelle Diggles, United Council President.

Justice Kennedy also wrote, “The University may determine that its mission is well served if
students have the means to engage in the dynamic discussions of philosophical, religious, scientific,
social, and political subjects in their extracurricular campus life outside the lecture hall. If the
University reaches the conclusion, it is entitled to impose a mandatory fee to sustain an open
dialogue to these ends.”

“The Supreme Court has concurred that the role of the university is to ensure that all students have
a right to access the resources necessary to further free speech on campuses. Limiting what
organizations can access student fees would contradict the goal of the university,” said Jorna E.
Taylor, Shared Governance Director of United Council.

—Imore—
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The Supreme Court remanded the referendum question back to the lower courts for fact
finding.“The referendum aspect of the University’s program appears to permit RSO [registered
student organization] funding or defunding by majority vote of the student body. To the extent the
referendum substitutes majority determinations by viewpoint neutrality it would undermine the
constitutional protection the program requires,” cited the decision.

“The unanimous decision by the Supreme Court reiterates that not only do students have the right
to control their student fees, but that the use of mandatory fees is essential to creating a politically,
culturally, ideologically, and socially diverse environment for students,’said Diggles.

The Untied Council of UW Students is the nation’s largest, oldest, and most effective statewide
student association representing approximately 140,000 students on 24 UW campuses.
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United Council Student Fee Autonomy

Factsheet

[ Wisconsin State Statute 36.09(5)1

"... Students in consultation with the
chancellor and subject to the final
confirmation of the board shall have the
responsibility for the disposition of those
student fees which constitute substantial
support for campus student activities. ..."

\, >

What Types of Student Fees Are There?

What is Student Fee Autonomy?

Student Fee Autonomy is the right of elected
student representatives to decide how their fees
are used, rather than having the decision made by
campus administrators. The philosophy is based
on the democratic premise that those people
affected by a decision should be actively involved
in making that decision.

In the UW System, there are allocable and non-allocable student fees. Allocable student fees are disbursed by
elected student governments while non-allocable student fees are primarily controlled by campus administrators.
Both allocable and non-allocable fees are subject to the review of campus administrators and approval of the

Board of Regents.
Student Fee Facts

< Fees are allocated by open and democratic student governments 7 "
Elected student governments allow students on campus many different ways to be MYTH:

directly involved in the allocation of student fees.

@ Fees provide student leadership development opportunities funflsf to promote
Nearly all non-instructional student activities in the UW System are funded with | Politically partisan
student fees. In this era of decreasing state support for the university, student fees | 8roups and activities.

provide opportunities for students to develop highly-sought leadership skills.

@ Student Fee Autonomy is a Wisconsin tradition

Since the merger of the Univeristy of Wisconsin System in the early 1970's, Wisconsin | yw System Board of
has maintained a tradition of students holding primary responsibility for fee allocation

as part of the shared governance process.

@ Fees support the educational mission of the UW System
Student fees create an open forum for the expression of diverse viewpoints. In this
"marketplace of ideas", controversial ideas are encouraged to be debated.

<« Fees are mandated and regulated by law

Student groups use

FACT:

Regents policy
strictly prohibits the
use of funds for
politically partisan
activities.

o /

Student fee allocations, while primarily controlled by students, are regulated according to Board of Regents
Financial Policy & Procedure Papers #20 and #37, and General Administrative Policy Paper #15, thereby
preventing misuse of student fees by students or administrators.

For more information contact: United Council, 122 State Street, Suite 500, Madison, Wisconsin 53703-2500
608/263-3422; fax 265-4070; ucouncil@gdinet.com. Copyright UC of UW Students, Inc., Feb. 2000




Recent Attacks
Against Student
Fee Autonomy

outhworth et. al. v. Grebe et. al.
Southworth is a case which challenges the right of Student
Governments to allocate fees as they see fit to campus activities.
The case has gone through two phases, being tried in the District
Court of Western Wisconsin and the Seventh Circuit Court of
Appeals. Both decisions were in favor of the plaintiffs,
Southworth and the law students.

In 1998, the case was appealed to the US Supreme Court.
Should the ruling of the Seventh Circuit stand, students will be
faced with nearly impossible requirements for the funding of
student organizations. Until the appeal process is completed,
student fees will continue to be distributed through the
democratic process that exists on each campus.

Anti-Student Democracy Bill (SB 134)

In March 1997, State Senator Bob Welch (R-Redgranite)
introduced legislation which would have required a refund or "check-
off" system to be created for the distribution of student fees. A
hearing was held in the Senate Education Committee where,
fortunately, the bill remained, and died.

Handrick Amendment

In June 1995, the Assembly Republican Caucus introduced an
amendment to the 1995-1997 Biennial Budget that would have
taken away student fee autonomy and defunded several
organizations, including United Council, student governments, and
pre-professional groups. United Council led a statewide coalition
that fought the amendment in the State Senate, and won with
bipartisan support. :

MYTH: S
Only "liberal" groups receive funding.

FACT:
A wide array of groups receive funding
including:
Intercollegiate and Intramural A thletics
Academic Clubs
Student Union Programming
Student Religious Organizations
Pre-professional Organizations
Veterans Organizations
Lesbian, Gay, Bisexual, Transgender Groups
Students of Color Organizations
Tutorial Services
Student Government Associations
Women's Centers and Women's Groups

Environmental Groups
\ J

The Ishtook/Solomon Campus Gag
Amendment

Similar in effect to the Handrick Amendment, this
amendment was offered to the 1996 Federal
Appropriations bill. The amendment failed in committee
and subcommittee. It was also defeated on the House
of Representatives floor on a bipartisan vote of 161 in
favor and 263 against the amendment.

Other Attacks

Attacks against student control of fees have also
occurred in the state legislatures of Idaho, Minnesota,
Colorado, and Oregon, with continuing threats in other
states and the federal government; but students continue
to prevail because of grassroots efforts that organize
and educate on the importance of student fee autonomy.

. MYTH:
fees.

FACT:

Wisconsin State Legislature.

Students are too irresponsible and inconsistent to responsibly control student

When students have chosen to fund important student services, they
have exercised more restraint than university administrators or the

A United Council study on student costs, submitted to the UW System Board
of Regents, shows that allocable student fees have increased at a slower rate
\_ over the last five years than both non-allocable fees and tuition.

Increases in Student Costs B
1991-1999
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United Council Souchworech v. Grebe

Factsheet

“...the great state University of Wisconsin should ever encourage
£ o | that continual and fearless sifting and winnowing by which alone
o & | the truth can be found.”

T v
= What is Southworth v. Grebe?
W The Southworth, et al. v. Grebe, et al. court case challenges shared governance and student fee autonomy in the
- v University of Wisconsin System. The suit was filed in April 1996 with the Western District Court of Wisconsin by
Scott Southworth, Amy Schoepke, and Keith Bannach. These three UW-Madison Law students claim that the
“ [\ existing student fee policy violates their first amendment rights by forcing them to support “political and ideological”
student groups which they personally object. Michael Grebe, et al., are the seventeen members of the University
; L. of Wisconsin Board of Regents at the time the suit was filed.
Western District
= o TIMELINE Court Decision
e Y |04/02/96 g LawsuitFiles with Western District Court On November 29, 1996, Judge John
o £ 117299 Y Westem Circuit CourtFindsin Favor of Plaintiff Shabaz issued a summary judgement in
12/06/96 | Board of Regents Appeal to 7th Circuit Court favorof the plaintifls: The ruling supposted
@ | 06/04/97 | 7thCircuit Returns to Lower Court for Clairification| thatthe students’ firstamendment rights
e 10/16/97 || Board of Regents Appeal to 7th Circuit en banc were violated by the existing student fee
wm & |08/10/98 [ 7thCircuit Court Denies Rehearing policy and that students were forced to
Fall 1998 § Board of Regents Appeal to US Supreme Court support groups with which they did not
O &= 551999 | US Supreme Court Accepts Case for Trial agree. The UW System Board of Regents
c o 11/09/99 Q US Supreme Court Hears Case did not agree with this decision and decided
Spr. 2000 B Decision from US Supreme Court Expected to appeal to a higher court.
5 >
o© The Southworth Appeal
On December 12, 1996 the UW System Board of Regents appealed the case to the 7th Circuit Court of Appeals
Vo

asking that the ruling be overturned. After reviewing the case the 7th Circuit Court concluded that the Western
District Court and Judge Shabaz had offered an incomplete judgement and returned the case to the District Court
o "I asking for a complete ruling which would include a remedy for the problem. On July, 24, 1997 Judge Shabaz
released his solution requiring the Board of Regents to publish a list prior to the start of the fiscal year listing what
@ Q activities and organizations can and can not be funded. This decision was appealed by the Board of Regents on
October 16, 1997, and an injunction was offered. An injunction puts the Western District Court ruling on hold until
a decision was made on the case by the 7th Circuit Court of Appeals. An appeal was then made to the 7th Circuit
wm g Courtof Appeals en banc. This re-hearing was denied, yet saw three judges dissenting from the opinion of the
court.

For more information contact: United Council, 122 State Street, Suite 500, Madison, Wisconsin 5§3703-2500
: A 608/263-3422; fax 608/265-4070; ucouncil@gdinet.com. Copyright UC of UW Students, Inc., Jan. 2000




7th Circuit Court of Appeals Decision

On August 10, 1998 the 7th Circuit Court offered its decision on Southworth, et al. v. Grebe, et al. ruling in favor of
the plaintiffs, but against the remedy in part offered by the Western District Court. The decision questions the vitalness
of shared governance and the rights guaranteed to students under state statute 36.09(5). The ruling requires the UW
System to develop a mechanism allowing students to designate groups on campus that they do not wish to fund,
essentially saying that student governments do not act as representative bodies, and do not have the power to determine
which student organizations should receive funding. This decision threatens student fee autonomy and student power
in the state of Wisconsin. The decision is available at www.ca7.uscourts.gov/ and the case number is 3510.

4 “

7th Circuit: Appeal for re-hearing en banc

The original ruling from the 7th Circuit Court was only issued from a three judge panel. The Board of Regents then
appealed the case to the 7th Circuit en banc. The appeal was denied, but three of the judges wrote dissenting opinions.
These opinions spoke of the forum of debate created by the free expression of ideas being essential to the educational
mission of the university. It also went on to note the viewpoint neutral basis on which these fees were allocated to student
groups through the democratically elected student governments. Finally, one of the opinions compared the student fees to
the tuition payments, which students were compelled to make to the university, that often times supports classes to which
students do not agree.

United States Supreme Court

In November of 1998, the University of Wisconsin Board of Regents appealed the lawsuit to the United States Supreme
Court, citing strong beliefs in the rights of students to have control over the allocation of student fees. The Supreme Court
accepted the case for a ruling in Spring of 1999. Southworth et. al. v. Grebe et. al. was heard on November 9th, 1999. A
ruling is expected sometime in early Spring of 2000. This ruling will set a national precedent on the allocation of student
segregated fees.

~

4 e )
Discussion on the Southworth Decisions:

* The previous decisions invalidate the entire educational mission of the UW System. Student fees support and provide
educational opportunities for students. They also provide a forum of debate on campuses that shape students’ overall
educational experience.

* Student governments are state agencies, in that they operate in the same way that the state government operates. The
state collects and distributes fees to promote the best interests of the state, just as democratically elected student
government representatives collect and distribute fees on a viewpoint neutral basis.

* This is clearly a nation-wide systematic attack on free speech. This particular case is being funded by the Alliance
Defense Fund, an Arizona based organization, that does not have a chapter in Wisconsin. The ADF and other similar
organizations have been sponsoring other lawsuits and judicial attacks on free speech and student fees across the
country, to end the forum of debate on college campuses through student control of student fees.

* It will be of the utmost importance to keep student fee autonomy intact when the decision comes from the Supreme
Court. It is also imperative that there is student involvement in any discussions of a new fee allocation system.

R i)
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Retaining the Student Fees

Forum
@ Join a Discussion on Editorials

collide, where students can learn to tolerate even points of view they find

obnoxious. For decades, radical movements and countermovements in America have
used the campus as a place to form and grow, to articulate ideas and promote goals. That has
been true of the black civil rights movement in the 1950's and 60's, the Vietnam War
opposition and the feminist movement of the 1960's and 70's, the gay rights movement of
the 1970's and the conservative Christian movement of the 1980's and 90's.

0 ne of the roles of higher education is to provide a place where ideas and beliefs can

Most of those groups had to fight, on campus and in court, either for the right to organize in
groups on campus or, in the case of blacks, to enter the campus at all. When a college
administration recognized a new group, it gave it legitimacy, space to meet in, the ability to
advertise itself on college bulletin boards and newspapers, and access to potential new
members in the student body. But the marketplace of ideas costs money to support, and for
generations students at American colleges and universities have been required to pay
activities fees that now support a long roster of organizations.

The democratic appeal of the activities fees was that everyone was required to invest in an
environment that promoted everyone else's right of free speech and assembly. But now the
Supreme Court will rule on a case that threatens to undermine the support system at public
institutions. At the University of Wisconsin, where mandatory fee money goes to support
any nonpartisan student group that applies for a share, three conservative Christian law
students have argued that they should not have to pay to support 18 organizations that
espouse gay rights, women's rights and other causes with which they disagree. A federal
court of appeals has upheld their objections.

But the fee money also supports more than 100 other groups, including conservative
Christian organizations like the Pro-Life Action League and Campus Crusade for Christ, as
well as the Catholic Student Union, Buddhists, Muslims and a law group called The
Federalist Society, to which the lead plaintiff in this case belonged. There have always been
-- and always will be -- parents and students who think they have a right to be protected from
ideas they do not like. But it should not be up to students or parents to choose which courses
or campus organizations deserve support and which do not. That should be the university's
mandate, and the Supreme Court should say so.
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Attorney takes fee case to the high court

Erik Christianson
Its the ultimate experience for a lawyer —
arguing a case before the U.S, Supreme

Court. Susan Ullman will achieve that
career peak as she defends the university’s
student fee system before the high court
Nov. 9.

“For me, it sure is a highlight,” says
Uliman, a Wisconsin assistant attorney
general, who is making her first appearance
before the Supreme Colrr.

Ullman is preparing for the exhilarating,
vet grueling, experience by practicing her
argument in what is known as moor court,
people pretend they are the nine

so I will be pr;pared for

an says.

s worked on the case since
1996. when it was filed in U.S. District
Court. Assistant Artorney General Peter
Anderson is co-counsel with Ullman on
the case. referred to now as Board of
Regents v. Southworth. As in all university

lici

tion, the state Artorney General’s

office represents the UW System Board of
Regents.

Uliman is no stranger to UW-Madison
Since joining the Department of Justice in
1993, she has represented the university in
cases involving academic misconduct,
admissions decisions and residency deter-
minations.

Mareover, her husband, Arik Levinson.
teaches at UW-Madison. She and her hus-
band moved to Madison in 1993 when he

was offered an assistant professorship in
the Department of Economics.

A Harvard grad, Ullman completed her
law degree ar Columbia Universiry and
clerked for Federal Districr Judge john R.
Bartels of the Eastern District of New York
before going into private practice. She spe-
law at the New York
City law firm of Crav

cialized in an:

Moore before comi
Ullman sa
public arena rath the private sector.
“Here, my cases are my own, although I
do have unsel with this case,” she
says. “Ar the.firm, | would still be consid-
ered very junior. and 1 don' think I would

prefers working in the
tha

Afro-American Studies
to lead new consortium

Barbara Wolff
T'n-; university will administer

a four-university black studies
consorcium under a new grant from the
Ford Foundation.

Grant coordinator Nellie McKay, pro-
fessor of Afro-American studies and
English, says an important goal of the
grant is o acquaint both scholars and the
general public with research and other
activities in the field.

“The consortium is appmﬁung this
from several different angles,” she says.
“The first step is to explore what tech-
nologies currently are available to make
research findings more readily accessible.

Our ultimare goal is to increase the role of

black studies in the creation of a public
policy more responsive to the complicated
realities of our mulri-racial society.”
UW-Madison will divide the $600,000
grant berween Carnegie Mellon, the
University of Michigan, Michigan State
and the UW-Madison Deparrment of
Afro-American Studies.
According to McKay, the consortium
will:
® Develop outreach inidiatives with K-12
districts, UW-Madison will develop
programs in theater, music and the
visual arts.
® Establish new and strengthen existing
ties with historically black colleges

(HBCUs). “Our goal is 1o allow consor-
tium members to benefit from the
perspectives of scholars at HBCUs and
1o provide them with access 1o rechno-
logical and osher resources so thar they
can develop their own consortium,”
McKay says. Ford officials say combin-
ing resources and academic specialties
could be a model for other universiries.

® Organize a series of seminars and work-
shops open 1o the public, each hosted
by a different consortium member
institution. Technology will play an
important part, as interactive video will
allow participation by virtually anyone
in the country, McKay says.

UW-Madison will be the first seminar
venue. The three-day event will deal with
black women’s studies and take place in
spring 2000. A subsequent seminar on
black urban studies will take place at
Carnegie Mellon. The final symposium,
on race in the 21st century, will be held
at cither Ann Arbor or East Lansing. The
event will emphasize the relationships
between and among African American,
American Indian, Latino and Lartina, and
Asian American populations.

This granrt will continue work that the
consortium began with a $625,000 Ford
Foundation grant in 1995. The new grant
is the third from the Ford Foundation to
UW-Madison in 10 years. B

ever get the opportunity to go before the
Supreme Court.”

The arguments before the Supreme
Courr are highly prescribed. Ullman will
argue first, as she represents the side that
appealed 1o the court. She will be allorted
30 minutes total, generally broken down as
25 minures for the argument and five min-
utes for reburtal. The attorney for the
students suing the university will argue
second and be allotred the same amount of

time. Bur the arguments are almost always
punctuated by questions from the jusrices,
so atrorneys need ro be prepared to address
a range of issues related to the case.

“There will probably be some hypothet-
ical questions, so I'm trying ro anticipare
the big-picture items thar may go beyond a
university camp

{Nov. 2).

Falling wih'l worries
Water levels of the Great Lakes have been
dropping in recent years, a factor that has
wrecked havoc on boaters and others
who use the water. Many recreationol ond
commercial boaters have run oground on
rock piles and other obstacles that they
believed 1o be submerged at greater
depths, and mops of the lakes are becom-
ing Umawﬁhy becouse of the dropping
levels. Mosl boﬁm the ﬁ:ﬂl in.

“Such as,

an says.

what if the university had pur the student

fees directly into tuition. or can a person
opt our of runun-* a forum anvwhere?”

The students who filed the lawsuit claim

mandarory fees force them to support stu-
dent groups with which they disagree,
violaring their First Amendment rights of
free speech and freedom of association,
The university maintains the student fees
create an educartional forum for speech and
are constitutional.

institule
i mmmummrmm' "
. conditions remain like this for another yuu!
“My main points before the court will e
be thar these fees fund all of the acriviry
that makes a campus a lively, interesting,
thought-provoking place, and that is fur-
thering the First Amendment principle of
free speech,” Ullman says.

The court is expected to issue its ruling
sometime next spring. B

Report urges
bigger role in
Greek system

he universiry should take a more active

role with fraternities and sororities to
improve the campus Greek system, a new
feport says.

The report from the university's
Commission on Fraternities and Sororities
says the commission must move beyond
just providing oversight of the Greek sys-
tem of approximately 2,700 students in
30 fraternities and 14 sororiries. .

The report reaffirms the original rec-
ommendations adopted by the
commission in 1989, following its estab-
lishment by former Chancellor Donna
Shalala, and offers several new recommen-
dations focusing on many aspects of
Greek life, from philanthropy and recruit-
ment to fund raising and alcohol abuse.

The commission spent two years
examining Greek life on campus, and
commission chair Jack Ladinsky, professor
emeritus of sociology, says the recommen-
darions will help improve the system. .

“The recommendations attend to local
needs and reflect the very best thinking by
national experts on university Greek life,”
he says.

Information: Melissa Yonan, adviser for
fraternities and sororities in the Student
Organization Office, 263-4597. &
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‘Intellectual firepower” to be brought to bear

New resources expected to aid recruiting of faculty and academic staff

D:m van der Weide, a new university
professor working to enhance the
power of modern microscopes, personifies
the “intellecrual firepower” the universiry
expects to bring to bear in Wisconsin
through the Madison Inirtiarive.

Van der Weide, a professor of electrical
and computer engineering who comes to
UW-Madison from the University of
Delaware, is one of the first of more than
100 faculty and academic staff expecred to
be hired under the Madison Initiarive, a
public-private investment included as part
of the pending state budget.

UW-Madison has already authorized the
hiring of 32 new faculty members with
private funds, and 16 of them — including

van der Weide — are now on campus.

“More than anything else, it allows us
to recruit and retain the very best faculry
and academic staff.” Chancellor David
Ward says. “Intellectual firepower is what
makes a great university, and this funding
will allow us to build and retain this intel-
lectual firepower.”

The Madison Initiative calls for an
increase to the university’s base budger of
$57 million from the state and students,
combined with $40 million in private giv-
ing from alumni and donors, over four
years. The 1999-2001 state budger,
expected to be signed next week by the
governor, will provide $29.2 million for
the first two years of the initiative.

The payoffs should be quickly apparent.
Van der Weide, for example, plans to work
widli students o develop an Internet-based
laboratory where experiments can be con-
ducted using remotely
operated microscopes.
Such a lab has potential
for teaching and scien-
tific and industrial
collaboration.

The chancellor says
the initiative and overall
university budger will provide students
with improved educational and research
opportunities; strengthen libraries and
other services; and renovate buildings,
among other things. B

Study: Bargaining doesn’t inhibit grad education

Jeff Iseminger
ollective bargaining with graduare
assistants doesn't interfere with the fac-

ulry’s ability to instruct and advise those

students, says the first national empirical
study of collective bargaining’s effects on
faculty-student relationships.

The study was conducted by Gardon
Hewitt, until recently a university doctoral
student. He did the study in consultation
with his adviser, Chris M. Golde, assistant
professor of educational administration.

Hewitt surveyed a random sample of
nearly 300 faculty members at five univer-
sities that have had graduare student
collective bargaining for at least four years.
They included the State University of New
York at Buffalo and the universities of
Florida, Massachusetrs-Amherst, Michigan
and Oregon,

Among the results;

8 Ninety percent of faculty members said

- collective bargaining does not inhibit

their ability’w advise their graduate stu-

dents.

B Ninery-two percent said it does not hurt
their ability to instruct their students.
The survey did find that many faculry

members have concerns about the

increased labor costs and bureaucratic pro-

cedures inherent in the administration of a

collective bargaining agreement.

“These findings demonstrate that the
relationship of faculty and graduare stu-
dents is not negarively affected by
collective bargaining,” says Hewitt, who
now works for Tufts University.
“Administrators are using a specious argu-
ment when they invoke the disrupted
educational relationship theory in defend-
ing their campus against an organizing
effort.

“Instead, administrators may want to
focus on the faculty’s concern shown in this
study over administrative and cost issues of
implementing a bargaining agreement.”

=

Graduate student employee organiza-
tions claim teaching and research assistants
are entitled to collective bargaining rights.
Many university administrators, on the

October 20, 1999

Seg fees case
has national
implications

Erik Christianson
he amount of money is relatively low.
Bur the stakes couldn’ be higher.
The U.S. Supreme Courrt will hear the

university’s segregated fee lawsuit

Tuesday, Nov. 9. The lawsuit, which

llenges the constrturionality of the
rsiry’s mandatory student fee sys-
tem, could force public colleges and
universities nationwide to re-examine
their student fee systems.

Southworth v. Board
of Regents, the case’s
legal title, is a unique
and compelling exami-
nation of one of the
nation’s foundational
principles. Scott
Southworth and rwo
other conservative law
students filed the federal lawsuit in April
1996, claiming the mandatory student fee
forced them to support student groups
they opposed on political, ideological or
religious grounds. Since then, both the
university and the plaintiffs have argued
that the First Amendment is on their side.

“The funding of student services and a
forum for the expression of diverse views
does not offend the First Amendment,”
reads the university’s legal brief to the
Supreme Court. “It instead furthers First
Amendment values by promoting vigor-
ous debate in an educarional setting
entirely suited to that discussion.”

Counters Jordan Lorence, the plaintiffs’
attorney, in his Supreme Court brief:
“The university must show it has a com-
pelling interest in forcing students 1o fund

continued on page fificen

Community’s music
Folk host Judy Rose profiled 4
Power aid

other hand, argue that graduate
are primarily students, not employees, and
should be governed by educational policy,
not a collective bargaining agreement.

Coincidentally, UW-Madison in 1969
became the first university ro enter into
collective bargaining with graduare stu-
dents. Bur it is only in the last eighr years
or 5o that large numbers of graduate stu-
dents have attempted to unionize at
colleges and universities. :

Graduate students in the University of
California System, for example, went on
strike in 1992 and 1998 and this year won
recognition for collective bargaining, New
contracts have also been signed at the uni-
versities of lowa and Kansas, with
recognition bartdes going on at several
other campuses. B

Tiwo study blackourts il
Smoking ch
Big grants funds study 7
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Seg fees

continued from page one

Case at a glance

Q: Who are the plaintiffs

and defendants?

A: Scott Southworth, Amy Schoepke and
Keith Bannach, former UW law students,
are the original olaintiffs. Four other stu
dents nave since joined the case as
plaintiffs. The detendants are the mem-
oers of the UW System Board of Regents
in their official capacities as regents.

Q: Who are the attorneys?

A: Susan Uiimar, stote assistant atiorney
general, will present the oral argument
before the U.S. Supreme Court. Assisting
Ullman is Pete Anderson, stafe assistant
attorney general. The plaintiffs’ attorney
is jordan Lorence of the Northstar Legal
Center. Fairfax, Vo

Q: What is the case timeline?

A: The cass wos filed April 2, 1996,
with the LS. District Court for the
Waestern Disirict of Wisconsin. U.S
Disfrict Juoge John Shabaz ruled in favor
of the plaintiffs Nov. 29, 1996. Alter
appeal by the regents, a three-judge
panel of me 7th U.S, Circuit Court of
Appeals uoheld tne ruling Aug. 10,
1998. The regents appealed to the full
circuit court, which upheld the ruling
Oct. 27, 1998. The regents then
appealed to the U.S. Supreme Court. The
Supreme Court case number is 98-1189
Q: What exactiy will the

U.S. Supreme Court decide?

A: The court says it will decide this spe-
cific issue: “Whether the First Amendment
is offended by o policy or progrom under
which public university students must pay
mandatory fees that are used in port to
support organizations that engage in
politicol speech.”

Q: What are possible outcomes?
A: If the university prevails, the current
segregated fee sysiem will remain in
place. It not, two new fee plans have
been discussed, but the regents have
made no decision yet.

the polirtical and
ideological advocac
of groups the studen:
find objectionable
and thar there is

no less restrictive
means to accomplish
: this governmental
S interest. This the

university cannot do.”

The Supreme Court is expected to issuc
a ruling in the spring.

Of the entire segregated fee, which was
$331.50 in 1995-96 and is now $445
only a small portion (about $13 in 1993
96) funds student groups. Bur Seuthworth
and the other plaintiffs say what's at issue

is not the amount of money but what they
contend is the coerced funding of speech
with which they disagree.

“The First Amendment gives you the
right 1o speak,” Southworth says. “It als
gives you the right not to speak.”

After a U.S. District Court judge and
the 7th U.S. Circuit Court of Appeals
ruled for the plaintiffs, the UW System
Board of Regents appealed to the Supreme
Court. Four other UW-Madison students
have since joined the lawsuit as plaintifts.

The case has generared intense national
interest. Fifteen states and numerous orga-
nizations have submitted briefs supporting

the university’s position. One group, the
Pacific Legal Foundation, filed a friend-of-
the-court brief supporting the plaintits.
And similar lawsuits have since been filed
in Oregon and Minnesota.
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Ask

When you have a problem with an application, are you lost in the maze of help

menus and user manuals?

@ “Ask an Expert” is a chance for you to let someone guide you through Word and
Excel, and make more efficient use of your time.

@ “Askan Expert” is a user group that meets every other month with a certified
Microsoft Office User Specialist to answer g about Microsoft Word and Excel.

® Focus is tailored to your specific questions and group learning.

® Group icate g
before the group meeting date.

18 with our “expert”through email ten days

@ “Ask an Expert” will answer your questions, and share insights and concepts
from other group members.

“Ask an Expert” meets six times a year at a cost of $210. The first session begins
Monday, November 8, 1999. For more information or to register for “Ask an Expert”
see the DelT Professional & Technical Education (P&TE) web site at www.wisc.edu/pte
or call 262-3605

What's New with Word 20007 . ..
PowerPoint 20007 . . .FrontPage 20007
.. .Access 20007 . . .Excel 20007
Learn to utilize the new features of Of == 200 1
efficiently. These short classes cover just the new features
of the product, vmldwnahlesmtoquﬂdy ma.slerﬂ\e
nuances of 2000.

Using Access to Analyze Data ...
Using Excel to Analyze Data

Are you already familiar with Access or Excel, but need
specific strategies for using queries to analyze data? Learn
how Access and Excel can help you produce the results you
want. ;

Unix:
Mthdmmmmmummm
file & directory structures, job control, editing, input/output
redirection, using on-line help, pipes, metacharacters,

BrioQuery for Beginners

Have you decided to use BrioQuery Explorer along with the InfoAccess service to
write your own queries against data in the University Data Warehouse? If 5o, learn
the features and functionality of BrioQuery Explorer.

Looking for training that truly meets your needs?

DolT's Professional and Technical Education offers computer classes on a variety of software including:

Publication
size, crop and, improve image quality.

(Technical Writing)

Advanced Word
ven't had time to learn.
0 ther classes

Basic, Advanced SAS, Pagemaker, and more..

We teach custom classes for small or large groups, rent training facilities
with the latest equipment and software, and sell computer based training on-

line with over 400 different titles.

For detalls 0n a specfic class, other services o o register see our website at htp:/www.wisc.edu/pte or call 262-3605, For information on custom classes call 263-7788.

Scanning & Optimizing Images for Web
Learn to utilize scanners to produce the best web-friendly image
resolution. Use Photoshop to convert file formats, control image
Reports, Proposals & Procedures

Learn the tricks of the technical writing trade for simplifying
complex material, adding interest value, and selling your
ideas.

over the time saving and advanced features of Word that

i Gonsnderdassmn PowerPoint, FrontPage, HTML, Dreamweaver and Word; Visual
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RI&IIJJUR ;.SQJ REME COURT JUSTICES

Justice William Breyer was
born and raised in San
Francisco. He attended
Stanford University and Harvard
Law School, where he was a pro-
fessor of law. Later, Breyer
served as a professor at Harvard's
Kennedy School of Government.
Before taking the oath of office
in 1994, Breyer served on the
U.S. 1st Circuit Court of
Appeals. Breyer tends to side with Ginsburg and
Souter in the event of split opinions.

BREYER

Ruth Bader
Ginsburg was born and raised in
New York City. She attended
Cornell University and Harvard
Law School, later teaching at
both Rutgers and Columbia
University. In 1980, she was
appointed to the U.S. Court of
Appeals II'or ﬂka.Cﬂ:‘ Circuit. lI‘n
1993, she took office in the

GINSBURG Supreme Court, nominated by
President Clinton. Like Breyer, she has championed
so-called “liberal” causes like gender equity, and
tends to favor an individual’s rights over the state’s.

Justice

Justice Anthony M.
Kennedy was -born in
Sacramento, Calif., on July 23,
1936. Kennedy attended Harvard
Law School, graduuting in 1961.
Kennedy was a professor of consti-
tutional law at the McGeorge
School of Law at the University of
the Pacific from 1965-1988.
Kennedy took the oath of office in
1988. Kennedy wrote the majority
opinion in a recent case in which the court ruled that
mandatory student fees must be distributed in a view-
point-neutral manner.

Justice  Sandra  Day
O’Connor was born in 1930 in
El Paso, Texas. She was educat-
ed at Stanford University,
earning her law degree in 1952.
She served as an assistant attor-
ney general for the state of
Arizona and an Arizona state
senator prior to being confirmed
to the Court in 1981, Justice
O’Connor is generally consid-
ered to be on the moderate-conservative side of the
Court, and is a swing vote on certain issues.

Justice Antonin Scalia was
bom in 1936 in Trenton, N.J. He
married in 1960 and has nine chil-
' dren. He attended Georgetown
University, the University of
Fribourg in Switzerland and
earmned his law degree from
Harvard University in 1960. Scalia
was involved in private practice,
legu] academia and held various
government positions before being
nominated to the bench. He served as a U.S. assistant
attorney general from 1974 to 1977. He also served four

years on the U.S. Court of Appeals for the District of
Columbia. Nominated by President Reagan, Scalia was
swomn into office in 1986. He is considered to be on the
conservative side of the Court.

Chief Justice William
Hubbs Rehnquist was born in
Milwaukee on Oct. 1, 1924, and
raised in Shorewood. Rehnquist
graduated from Stanford Law
School in 1952. Rehnquist was
sworn in as associate justice of the
U.S. Supreme Court in 1972 by
President Nixon. Rehnquist was
REHNQUIST later appointed chief justice in

1986. He wrote the opinion in the
Keller case, a unanimous court decision that said the
state bar’s use of mandatory dues to finance political
and ideological matters unrelated to regulating the
legal profession violated the free-speech right of those
members who disagreed with the matters.

Bomn in Massachusetts, Justice
David Souter attended Harvard
University and Harvard Law
School. He was a Rhodes scholar
to Oxford and subsequently prac-
ticed law in Concord, N.H. He was
an associate justice on the New
Hampshire Supreme Court and a
judge for the U.S. 1st Circuit Court
of Appeals. In 1990, Souter was
appointed to the Supreme Court.
Souter tends to favor broad First Amendment speech
and association rights. ind.i(“dﬁng that he mig}lt favor
Southworth’s arguments. He has also been unsympa-
thetic to any sort of state funding for religious speech,
strictly interpreting the establishment clause of the First
Amendment.

SOUTER

Justice John Paul Stevens
was bom in Chicago on April 20,
1920. Stevens attended North-
western University for law school
and graduated in 1947. Before his
nomination to the Supreme Court
by President Ford in 1975, Stevens
served on the U.S. Tth Circuit
Court of Appeals. Stevens took his
ocath of office in 1975. He wrote a
concurring opinion in Abood vs.
Detroit Board of Education, a case in which the court
ruled ﬂlﬂt union runds Sl)l’nt on polltifﬂ] expressiou may
only be financed by employees who do not object to
those political ideas.

Justice Clarence Thomas
was bomn in 1948 near Savannah,
Ga. He married in 1987 and has
one child. Educated at Holy Cross
College, Conception Seminary
and Yale Law School, Thomas

served as assistant attorney gener-

. al of Missouri, assistant secretary

4 for civil rights of the Department

THOMAS of Education and chair of the

Equal Employment Opportunity

Commission. He was nominated by President Bush in

1990 to the U.S. Court of Appeals for the D.C. Circuit

and in 1991 to the Supreme Court. Justice Thomas
tends to be on the conservative side of the Court.
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upreme Court

Coming to Terms
".m. o g aqpilck gpiqﬁe ;o__legal lingo

The U.S. Supreme Court holds a continuous annual term com-
mencing on the first Monday in October and ending on the day
befare Sle first Monday in October of the following year. At the

B&nding cases on the docket are continued to

b2 Osen sessions of the Court are held beginning at 10 a.m. on the
first

onday in October of each year, and thereafter as announced
the Court. Six members of the Court constitute a quorum. If
ere is not a quorum present, the Court will not meet.

- Review on Certiorari: Time for Petitioning

Following 4 judgment in a lower court of last resort—a state
supreme court or a federal appellate court—a party may petition the
U.S. Supreme Court for review in the form of a writ of certiorari.

Unless otherwise provided by law, a petition for a writ of cer-
tiorari to review a judgment in any case is timely when it is filed

- with the U.S. Supreme Court’s clerk within 90 days after entry of

the judgment.

Considerations Govemning Review on Writ of Certiorari

Review on a writ of certiorari is not a matter of right but of
judicial discretion. The Court will agree to hear oral arguments
only for compelling reasons. The Court considers: :

M A U.S. Court of Appeals has ruled differently than another
U.S. Court of Appeals on the same matter or decided a federal
question in a way that conflicts with a decision by a state’s high-
est court.

M A state’s highest court has decided an important federal ques-
tion in a way that conflicts with the decision of another state’s
highest court or of a U.S. Court of Appeals.

M A state court or a U.S. Court of Appeals has decided an
important question of federal law that has not been, settled by the
Court, or has decided a federal question in a way that conflicts with
previous decisions of the Court.

 Briofs on the Merits: In General

A brief on the merits for a petitioner and a respondent must
meet specific requirements as to content, length, and deadline. If

 they do not meet these requirements, the Court may strike or dis-

regard them. The petitioner, the party asking the Court for
review, must file its brief within 45 days of the granting of certio-
rari. The respondent then has 30 days after receiving the
petitioner’s brief to file its brief. Then the petitioner has another
30 days to file a reply bref. :

Brief for an Amicus Curiae :

An amicus curiae (“friend of the court”) is a brief that intro-
duces relevant matter not already addressed by the parties.
These briefs are filed by persons or organizations who are not
parties to the lawsuit but have an interest in the case’s outcome.

" Such briefs are also required to meet specific criteria for form

 arguments in

and timeliness.

Once the briefs have been filed, the justices do not discuss the
case with each other. Their clerks may prepare a bench memo,
outlining the applicable law, raising questions about the argu-
ments made and possibly suggesting a ruling. Then the case is set
for oral argument. A T s :

Oral Argument

The oral a ent should emphasize and clarify the written

Ee briefs. Unless the Court directs otherwise, each
side is allowed 30 minutes for argument, during which the justices
ask questions of the attorneys. ﬁ‘;r arguments, the justices confer
andlzlecide the case. It may be months between the time a case is
argued and when the Court announces its opinion.

W
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Ward discusses alternatives BTk

to current seg-fees system

By Jessica Steinhoff
THE SOUTHWORTH PROJECT

If the U.S. Supreme Court decides the existing
segregated-fees system is unconstitutional, UW-
Madison officials said they hope students will come
up with ideas for an alternative system of funding stu-
dent organizations.

“It is very important that this come from the stu-
dents and that students feel comfortable with that
system and have some ownership in it,” said
Chancellor David Ward, who said he believes the uni-
versity will lose the case if it argues primarily using a
free-speech strategy.

To gather student input about the funding of stu-
dent groups and possibllje alternatives to the current
funding system, a committee of students, staff and
university  officials from various
University of Wisconsin System schools

Scott Southworth and the other plaintiffs
to segregated fees, according to commit-
tee member William Richner, Vice
Chancellor of General Services.

UW System President Katharine Lyall
appointed the administrative members
of the group, which had an equal number
of university administrators and stu-
dents, Richner said.

Former Associated Students of Madison Chair
Eric Brakken was chosen by United Council to rep-
resent UW-Madison, according to Richner.

The committee stopped meeting after the regents
appealed the Southworth case to the Supreme Court,
however, with hopes that the current segregated-fees
system might be upheld.

If the fees system is found unconstitutional and
the Supreme Court allows the university to choose
another way to fund student organizations, Ward said
he hopes a similar group of students and staff will
devise a new system.

Ward said at this point, it appears the university
would be forced to separate allocable and nonalloca-
ble fees, offering stucﬂ:nts either a check-off system
or a choice in which they can support all student orga-
nizations or none of them.

Drawing from examples at other public schools,
Ward speculated one possible alternative would be
a system in which students choose to contribute
money to an activities fund controlled by the stu-
dent government.

“It is very important
met following the initial “challenge by that [a new funding
system] come from
the students and that
students feel
comfortable with that
system and have
some ownership in it.”
—Chancellor David

Ward calls this system a “reasonable compromise,”
but says it could be problematic for freshmen who are
unfamiliar with student organizations and could
result in a free-rider problem.

“The students who opt out may end up going to
lectures and enjoying the richness of dialogue that is
supported b)’ other students,” Ward said.

Ward suggested another option might be a check-
off system in which students could choose exactly
which groups they wished to fund. He said, however,
this system also presents pmbiems such as a lack of
familiarity with organizations among freshmen, as
well as a risk that many students would choose to fund
very few groups, diminishing student involvement.

Accord.ing to Ward, another option may be a system
in which the student government gives each registered
student organization enough money to
exist, but requires the organizations to
raise their own funds—through member-
ship fees, for example—to support other
activities.

“We used a system similar to this at
the university I attended in England, but
I have not heard this option mentioned
here,” Ward said.

A fees system similar to the University
of Illinois is also possible, according to
several administrators.

At the University of Illinois, a set fee, included in
each student’s tuition bill, goes into an account con-
trolled by a committee of students and faculty
members. Part of the fund is distributed to every stu-
dent organization. The remaining money is allocated to
student groups on an event-by-event basis, according to
Beth Bisch, secretary for student programs and activi-
ties at the University of Tllinois.

“Say a group such as the dance team, the College
Republicans or the Muslim Student Organization
wants to have a speaker come in, as long as it's open
to the whole campus, they can apply to get money to
pay the speaker,” Bisch said.

She said a board of student and faculty represen-
tatives must determine that the event is open to the
entire student body, then decides if they want to grant
the amount of money the group has requested.

This approach, however, aﬁ’su has its downfalls,
according to Ward.

“The problem with doing it by event is that some-
one has to be envisioning a program in advance, so it
may make events very amateurish,” Ward said.

Ward

Amicus briefs shed light
on the seg-fees case

By Daynel L. Hooker, Bryan Klolnmaliw
and Sam Rosenthal
THE SOUTHWORTH PROJECT

While the University of Wisconsin System segre-
gated-fee case, Board of Regents of the University of
Wisconsin System vs. Southworth et al., is expected to
have a profound impact on the UW-Madison campus,
organizations around the country also are anxiously
awaiting the outcome.

The U.S. Supreme Court’s decision will establish
the law on the use of student fees at public universi-
ties across the nation. Student groups, education
associations, civil-rights groups, labor unions and oth-
ers hope the high court will consider their particular
interests in deciding the outcome.

But how do they accomplish that goal? Amici curi-
ae briefs, also known as “friends of the court” briefs,
are submitted to the court outlining legal views of
interested parties not directly represente§ in the case.
Just as the petitioner (the UW System) and the
respondent (Scott Southworth, et al.) file briefs with
the court in advance of oral arguments, amici curiae
also may submit written arguments for the courts
consideration.

U.S. Supreme Court rules say that “[a]n amicus
curiae brief that brings ... relevant matter not already
brought to its attention by the parties may be of con-
siderable help to the Court.”

Amici curiae briefs may be filed in support of
either parties or in support of neither party.

See BRIEFS, page 8

Six days before the U.S. Supreme Court hears oral argu-
ments in the segregated-fees case, students were asked
who they believed should win the case and why.

“I think the university
should win. | see segre-
gated fees similar to
taxing issues. We don’t
have a say where our
taxes should go. Giving
to all programs as
opposed to giving to
programs each person
selects is a good thing.”
—Jeff Monks

second-year law student

“The whole situation is
unfortunate because ASM
has failed to administer the
fees in a fair manner.
Southworth'’s victory will
mean less funding for diver-
sity. It's very disheartening
because a victory for him
will have a chilling effect
on student programming.”
—Heather Clefisch
second-year law student

“I think [those who initiat-
ed the suit] should win
because we are paying
money for tuition and some
of that money is going for
things | don’t believe in.
The money should be used
to pay for other things like
the upkeep of the school
or better yet, to lower
tuition, for God's sake.”
—Tani Thurner
Jjunior, Scandinavian studies

“] think it is important to
remember that the
question is not should the
organizations be support-
ed, but whether they can
be supported without
student consent. And in
that case, | say no
because consent is very
important.”

—Mike Stewart

Junior, physics

“I don’t think they should
take away segregated fees
because | believe they are
needed. | support different
views on the campus. |
understand both sides of
the case, but | think differ-
ent views are an important
part of campus life.”
—Rea Holmes

senior, political science and

African-American studies

“Regardless whether
you're in support of the
groups, to cut their funding
is ridiculous. This is a
university—you are partici-
pating in everyone’'s ideas.
If [someone] wants to be
separate and not have
diverse ideas, [they] should
go to another university.”
—Abigail Cermak

Jjunior, English
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Moot court practice makes perfect

FOCUS: Attorney Jordan Lorence and Assistant Attoimey General Susan Ullma

By Kate Kall
THE SOUTHWORTH PROJECT

Today will be the first time Jordan Lorence
argues a case in front of the nation’s high court.
But it will not be the first time the attorney for
Scott Southworth and friends has argued his
30-minute case—he has done so three times
this month.

Lorence’s method of choice for prepara-
tion was a moot court: an experience where
an attorney practices his oru.F argument with
the help of other law professionals.

Lorence held his first moot court two
weeks ago, receiving a critique from fellow
attorneys, including Milwaukee attorney
Dan Kelly, former Wisconsin Supreme
Court Justice Janine Geske and Marquette
Law School Dean Howard Eisenberg. Kelly
will assist Lorence in court today. Lorence
argued two other moot courts this past week,
inc!udinig one arranged by the American
Center for Law and Justice, which Lorence
said is most noted for its involvement with
Pat Robertson, a presidential candidate and
Christian Coalition founder.

“I normally do one. For this one, I'm
doing three because it’s the Super Bowl. 1
want to do my best,” Lorence said of his oral
argument before the high court today. “This
is an opportunity few attorneys get.”

Lorence has assisted other attorneys at
the counsel table in three previous U.S.
Supreme Court cases. Althoug{)) Lorence has

been “test-driving” what it is like to answer
questions from the hip, he has really been

preparing since his first brief was filed.

Lorence said composing briefs and
preparing oral arguments are similar in the
nature of communication but different in
time constraints.

“You can write a lot more than you can say
in a period of time,” he said.

In argument, Lorence said, he will have
to make decisions about what’s important
to talk about and what may in the end be a
waste of time.

In appellate-court oral arguments, judges
from a panel interrogate the attorneys arguing
the case—a process that can take the majority
of the allotted time.

“I have an outline of what I want to say,
and T'll never get to use it,” Lorence said.
“Whats more important is [a questioning
judge’s] chain of logic, not my outline. What
that judge thinks immediatei;' becomes the
most important question.”

Lorence said he has spent a fair amount
of time reviewing the 1995 Rosenberger
case, in which the U.S. Supreme Court
ruled that students could not be compelled
to fund a religious student newspaper
through student fees. As a result of the
Rosenberger decision, Lorence said he has
concludej that the justices are prepared to
hear Southworth, and swing votes may be
difficult to come by.

“I feel totally unprepared and nervous that

ol don’t know what I'm doing,” he said. “It’s so
different to be the attorney rather than the
observer. I want to win the case on its merits,
but I wish there was a way that both Susan
and I could both walk away winners.”

By Daynel L. Hooker
THE SOUTHWORTH PROJECT

Wisconsin Assistant Attorney General
Susan Ullman will be arguing perhaps the
biggest case of her career before the U.S.
Supreme Court today.

Ullman is defending the constitutionality
of the UW-Madison segregated-fees system,
which is being challenged by a group of for-
mer students.

While this is her first oral argument

before the nation’s high court, the hours of
preparation logged in anticipation number
in the hundreds, making her anything but
ill-prepared.
. “By the time the oral argument happens,
they have really been put through the
wringer,” said Wisconsin Attorney General
James Doyle.

Doyle said whenever attorneys in his office
prepare to argue before the high court, a min-
imum of three moot courts are conducted.
Moot courts are simulated courtroom situa-
tions where attorneys for both parties argue
persuasively before legal professionals. The
attorneys are timed and their presentations
are frequently interrupted by questions in
preparation for the real thing.

The first moot court to test the universi-
ty’s arguments was held in New York City in
mid-October. The second moot court was
held Oct. 25 and tested by attorneys from
the Wisconsin attorney general’s office. The
final moot court was he%d Nov. 4, tested b}'
lawyers from the National Association of
Attorneys General.

Peter Anderson, Ullman’s co-counsel on
the Southworth case who participated in
the New York moot courts by phone,
described the last as the most helpfu{

“Many of [the lawyers] are Supreme
Court practitioners,” he said. “They don’t
know :mything about the case, but t ey are
very familiar with the culture of the
Court.”

After each 60-minute moot court, the
lawyers spend 45 minutes critiquing the

uing attorney. The moot courts are
videotaped so the attorneys can dissect the
performance for deﬁciencies.

The process is designed to help attor-
neys become intimately familiar with their
argument, Anderson said.

He said oral arguments before the high
court are important.

“It focuses the justices’ thinking and
helps them to make a decision,” he said.
“The justices are not there to make you look
dumb. They will be asking questions that
will stretch the limits of your argument
because they are concerned about the
precedent they will be setting. Their ques-
tions are legitimate inquires.”

During an oral argument, the justices
ask questions of both parties. This allows
the justices to communicate with each
other about the cases before them, as they
do not confer in advance of the oral
argument,

“No matter how many questions you are
asked, there is alwa)-'s going to be a question
you have not heard,” Anderson said.

Briefs

Continued from page 7

Generally, a group filing an
amicus brief must receive the
consent of each party. More than
30 amici briefs Eave filed in this
case. The following is a sample of
views from groups supporting
Southworth, grougs supporting
the university, and groups sup-
porting neither party.

Supporting UW-Madison

More than a dozen briefs have .

been filed supporting the univer-
sity and urging the Supreme
Court to reverse the 7th Circuit
Court of Appeals decision. The
groups include student govern-
ment organizations, a national
educator’s organization and a stu-
dent press organization.

In its brief, the Student Press
Law Center urges the high copurt
to decide in the university's favor
because, according to the brief,
“it is difficult to imagine a greater
threat to student expression on a
college campus than shutting
down the primary student news-
paper for lack of funding.”

The SPLC is no stranger to

the U.S. Supreme Court. It filed
friend of the court briefs in the
1995 decision Rosenberger vs.
Rector and Visitors of the
University of Virginia, the Court’s
leading case on this issue.

In this decision, the Court
decided that if the University of
Virginia used student fees to fund
nonreligious student groups, it
could not discriminate against a
religious student newspaper that
sought funding.

According to the SPLC’s
brief, many public-college news-
papers and broadcast stations
receive student uckivily-fee fund-
ing and therefore many could
not publish without it.

While the U.S. 7th Circuit
Court of Appeals ruled in the
Southworth case, it left open “the
question of whether public col-
leges and universities could subject
student l)ublic;nh'(ms and broadcast
stations to funding restrictions il
they engage in political or ideolog-
ical expressive activity, the fact is
that virtually all student news
media provid); some sort of politi-
cal commentary or opinion.”

As a result of this decision, the
SPLC has received calls for help

from student editors at public col-
leges because administrators and
r)t%em relying on the Tth Circuit’s
decision in the Southworth case
threatened to revoke activity-fee
funding if the student publication
persisted in writing politim] oride-
ological editorials.

In its brief, the SPLC suggests
that the Court overturn the 7th
Circuit’s decision.

“The Center urges a reversal
because numerous lower courts
have recognized that student
ll'lf'di.ﬂ inCrE‘ﬂSE t!lf‘ UVE']'ﬂl]
exchange of information, ideas,
and opinions on campuses. [Lower
courts also have recognized] that
student publications are a vital part
of a university's educational mis-
sion. As a result, some form of
mandatory fee support of such
publications is germane to a uni-
versity’s duties as an educational
institution,” the brief reads.

Supporting Southworth et al.

Groups supporting the respon-
dents filed 13 amici briefs,
inc]udiug one by the Atlantic [fgul'
Foundation. The ALF is familiar
with the question of how to allocate
student fees as it has represented

student plaintiffs in two similar law-
suits. The ALF said in its brief that
it is concemed with the way public
universities  promote
speech by compelling students to
fund organizations they oppose.

The ALF brief furthermore
claims voluntary contributions by
students to political and ideological
groups on campus would be suffi-
cient to foster the marketplace of
ideas the university desires.

The brief rejects the universi-
ty’s argument that its interest in
education is enough to compel
students to fund groups engaged
in political and ideological activi-
ties the students oppose. The
ALF argues that unlike course
materials or lectures on different
politicul and ideo]ogicu] matters,
these groups are only incidental-
ly concerned with education.

Supporting Neither Party
The Americans United for
Separation of Church and State,
the Anti-Defamation League of
B'nai B'rith, and Hadassah, the
Women’s Zionist Organization of
America—are all concerned with
how the Court’s decision will

-impact the First Amendment's

poliﬁcul 4

establishment clause, which pro-
hibits Congress from sponsoring
religious viewpoints.

According to their convic-
tions, each of the three groups
remain committed to the strict
separation of church and state
to preserve religious freedom
and diversity.

Although they have not taken
a position on this particular stu-
dent-fees issue, the filing groups
argue the Courts ruling shmﬁtl
be carefully limited so as to clari-
fy other contentious church/state
issues and prevent any unintend-
ed consequences.

This brief grows out of con-
cemns from the Rosenberger case.
The groups express hope the
Court will take the opportunity in
today’s case to draw a c[|ear distinc-
tion between “neutral” funding for
expressive public for a—such as a
university—and other nonexpres-
sive funding systems, such as
government grants intended for
construction of buildings.

The briefs filed by these groups
indicate that th(?/ hope to solidify
the separation of church and state
by explicitly limiting Rosenberger
and Southworth.

-

'Stay_‘ tuned for fujl coverage .of the arguments before the U.S. Supremé Court in Wédnésday's Cardinal.
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Framing the issues

]ustices pepper attomeys with probing questions

By Bryan Kleinmaier, Sarah Maguire
______and Sam Rosenthal
THE SOUTHWORTH PROJECT

WASHINGTON—The U.S. Supreme
Court took another step toward resolving
the question of whether a public university
violates the First Amendment when it
requires students to pay mandatory fees
that squort organizations engaging in
political activities they oppose during
Tuesday’s oral arguments.

Justice Sandra Day O’Connor laid the
foundation for the arguments in Board of
Regents of the University of Wisconsin
System vs. Scott Southworth, et al., in a
1995 opinion. In Rosenberger vs. Rector
and Visitors of the University of Virginia,
another student-fee case, she wrote about
“the possibility that the student fee is sus-
ceptigﬁs to a free .rc,lpeech clause challenge
by an objecting student that she should not
be compelled to pay for speech with which
she disagrees.”

With those words in mind, the Court
Fmbnrked on a DnE'IiDur de')ate to TE‘SO]VE
this unanswered question. The Court
focused on whether student groups are so
central to UW-Madison’s educational mis-
sion that the university may compel students
to fund the political and ideological speech
of these groups. The parties briefed and dis-
cussed prior cases, examining labor unions
and state bar organizations that determined
mandatory fees can only be used for activi-
ties central to the organizations purpose.

Are these student groups and the polit-
ical and ideological speeci in which they
engaﬁ{e central to UW-Madison’s educa-
tional mission? That question will only be

answered when the Court delivers its opin-
ion in the coming months. Until that time,
the public dialogue among the justices and
insight

the attorneys
their answers.
Since the nine

provides into

Could we salvage the program by
abolishing student fees and raising tuition
[to pay for the student groups]?

—Justice John Paul Stevens

sity’s argument that the services WisPIRG
provides to students justifies the $49,500 it
received via a student referendum in the
1995-'96 academic year.

“What do they serve?” Justice Anthony
Kennedy asked. “Meals?”

Chief Justice of the United States

this undercut the university’s argument that
this funding is necessary to promote a vibrant
forum. Ullman said the 70 percent figure
may be incorrect, but she did not seem to
provide a satisfactory answer for the court.

Ullman was not the only attorney
assailed. ]Dr(]un Lorence, attorney for

William  Rehnquist Scott Southworth,
disputed  whether £§& et al, endured
WisPIRG was provid- some  blistering
ing a  substantial A university ... has a : attacks as well.

service to the universi- duty to respect a “Why analyze

ty or existed just to
promote its own ideas.

“Democrats  and
Republicans also wish
to propagate their
ideas,” Kennedy said,
supporting Rehnquist.
These partisan political
organizations  should
not*be considered ser-
vice organizations,

according to Kennedy.

student’s right of
conscience. The
educational mission must
be subordinate to that.

—Jordan Lorence

attorney representing
Scott Southworth, et al.

_tl:is case as funding
individual groups
vs. the funding oFa

forum?” asked
Souter, playing the
99 devils advocate

and asking the con-
verse of what he
asked Ullman. In
asking this ques-
tion, Souter
implied that fund-

On rebuttal,
UHm:m. presumub|y to save the other
methods of fun(]ing, conceded that the
referendum [unding is problematic
because it may conflict with viewpoint-
neutral funding.

Several justices also analyzed the univer-
sity's two other funding methods, the
General Student Services Fund which the
Student Services Finance Committee allo-
cates to qunliﬁed programs and the allocable

justices do not
ordmanly have
the op ortunity
to e their
own speeches
during oral argu-
ments, they often
use the lawyers
to make their

What [does WisPIRG]
serve the [student body]?
Meals?

”
—Justice Anthony Kennedy

viewpoints
known through “softball” questions or pro-
tracted attacks.

Wisconsin Assistant Attorney General
Susan Ullman took the podium first, acting
as a conduit among the justices.

The Court’s central concern was the
fundinf of WisPIRG through a referendum.
Several justices were skeptical of the univer-

Associated Students of Madison budget.

Justice David Souter qu(‘slinnod whether
the other funding methods are simply “a
mechanism for funding groups that
are ideological.”

Souter noted that approximately 70 per-
cent of the student groups at UW-Madison
do not receive funding. Souter said he felt

1]
Why analyze

forum?

this case as funding

individual groups vs. the funding of a

”

—Justice David Souter

ing a forum would
not be cumpelled speech.

Souter suggeste that labor unions com-
pel speech if they force
members to fund a single voice, but that the
university’s forum is an outlet for all types of
political speech. None of these groups alone
could be associated with a student, he said.

“A university as a state actor has a duty to
respect a students right of conscience,”
Lorence answered in response to Justice
Souter’s queries. “The educational mission
must be subordinate to that.”

Several justices also questioned if it was

the administration of the mandatory fees
and not the fees themselves that resulted in
compelled speech.

“Could we salvage the program by
abolishing student fees and raising tuition
[to pay ﬁ:r the student groups]?” Justice
John Paul Stevens asked.

Lorence cliimed this would still result in
an infringement on First Amendment rights,
bt'giuning a (]iulugu(' about other First
Amendment doctrines, the definitions of
which divided the court and seemingly con-
fused Lorence.

Surprisingly, the Court did not address
possible remedies until the end of the argu-
ment. Kennedy questioned whether an
opt-out remedy would be sufficient.

“An opt-in remedy is what we want,”
Lorence said on the steps of the Court after
the arguments. “We do not want the burden
to be on the students to get the
money back.”

Lorence, as well as the UW-Madison com-
munity, will have to wait until the Court’s
decision in the coming moriths to see if his
argument was effective.
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A BRIEF DEBRIEFING OF
R CASE-TIMELINE

. T < OCTOBER
PLAINTIFF SENDS

LETTER TO UW SYSTEM
BOARD OF REGENTS

< APRIL . 1996

AFTER NO RESPONSE FROM THE
BOARD OF REGENTS,
PLAINTIFFS FILE SOUTHWORTH
VS. GREBE

< NOVEMBER

WESTERN DISTRICT COURT

BlES NG R G hannirs

DECEMBER >
. REGENTS APPEAL TO 7TH
- CIRCUIT COURT OF APPEALS

1997 < JuLy

JUDGE JOHN SHABAZ CLARIFIES
: HIS PREVIOUS DECISION

1998

THREE-JUDGE 7TH CIRCUIT
COURT UPHOLDS DISTRICT
COURT DECISION

< OCTOBER

NOVEMBER >

BOARD OF REGENTS
VOTES TO APPEAL TO U.S.
SUPREME COURT

1999

MARCH >

U.S. SUPREME COURT
ANNOUNCES IT WILL HEAR THE
BOARD OF REGENTS OF THE

UNIVERSITY OF WISCONSIN
- SYSTEM VS. SCOTT
~ SOUTHWORTH, ET AL. -

< NOVEMBER >
U S. 'SUPREME COURT HEARS
‘ORAL ARGUMENTS IN THE CASE.

JENNIFER PFAFFLIN/ SOUTHWORTH PROJECT
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Judging the high court

Both sides react to justices’
questioning, otfer predictions

By Charlotte Daugherty
_ and Kate Kail

THE SOUTHWORTH PROJECT

WASHINGTON—Speaking on
the U.S. Supreme Court steps fol-
lowing their halting half-hour
arguments, each litigant who
argued Board of Regents of the
University of Wisconsin System vs.
Scott Southworth, et al. had inde-
pendent ideas about which justices
will ultimately lean in their favor,
but they agreed that the Court
understood their arguments.

Immediately upon making his
way down the
steps in front
of the court,
attorney
J ofrd. ain
Lorence clari-
fied the posi-
tion he
argued  for
Southworth
and his fellow
plaintiffs.

“We are not asking to censor
speech of any group on campus
and are not trying to cut off fund-
ing. We want funding by
volunteers,” Lorence said.

“That is as basic as what
Thomas Jefferson and James
Madison said when they wrote the
First Amendment,” he said.

Wisconsin  Assistant” Attorney
Ceneral Susan Ullman, who
defended the current student-fee
system on behalf of the UW
System, said she thought the line of
questioning by the justices effec-
tively demonstrated their concerns,
and she felt prepared for the ques-
tions they us]I:ed.

“I'm not going to guess what
5 they're going
to  decide,”
Ullman  said.
“I did not
notice [durin
the argumens
whether any
justices were
particularly

LORENCE

our position.”

Based on
the line of questioning during the
oral arguments, Lorence said he
thought many of the votes would
come down along the ideologically
liberal and conservative lines that
divide the justices, but he was con-
fident he had captured the coveted
swing votes.

“The university’s got a big prob-
lem. [Justice DawicF] Souter was
playing both sides, but [Justice
Anthony] Kennedy was showing

- “l don't know

sympathetic to -

his antipathy to the university—
that’s good for us,” Lorence said.
“It's a fools game to predict an
outcome. On this court, the jus-
tices are pretty open.”

Lorence also noted, with cha-
grin, Justice Stephen Breyer’s
suggestion that the case should
be sent back for further fact-
finding.

In the Court, the justices are
notorious for quickly interrupting
counsel at the beginning of their
30-minute arguments. Both attor-
neys said they were struck by how
that practice held true.

“You work out answers, and
then they kind of slap them down,”
Lorence said. “You think a while
and then pray for wisdom.”

Ullman
said she pre-
pared three
written sen-
tences and
managed to

if it will be
simple. This
could easily
be a 54 or i P
6-3 decision.” & "7 T
er before
—Scott e was also
Southworth interrupted.
Regard-
less of any perceived discrepancy
of the facts, Ullman saij) she
hoped Southworth would not win
on principle. She said the regents
were unanimous in supporting
the university’s position and any
rumors to the contrary were
unfounded.
Lorence attempted to dis-
count the university’s reaction as
mere rhetoric.

“The university has been say-
ing this is the end of the world as
we know it. This is for public-
relations reasons,” Lorence said.
“Before the Vietnam War, it was
very rare for organizations so ide-
ological to receive funding. If we
return to the pre-1966 condi-
tions, it won't be the end of the
university system.”

The three original plaintiffs,
Southworth, Keith Bannach and
Amy Schoepke, were all in atten-
dance for the mornings
arguments, as were Jamie Fletcher
and Kendra Fry, the UW-Madison
students who signed onto the case
after its original filing.

Southworth told a buzzing press
corps that UW-Madison orthodoxy
is very left-wing and liberal and that
a victory for the university would be
unconscionable.

“I think it's very clear that we
will win the case. It will be a
blow to First Amendment rights
if we lose,” Southworth said.
“The university was not well

received today. The only justice
who sympathized [with the uni-
versity] was Justice [Ruth Bader]
Ginsburg. I believe the Board of
Regents are very sympathetic to
our case, and if the university
loses, which is clearly what will
happen, they will be forced to
drop this system altogether.”

Fletcher, now a first-year grad-
uate student at Northwestern
University, said using the
WisPIRG as an example of a stu-
dent service, as Ullman did in her
argument and briefs, was danger-
ous to the university.

“They’re not a service because
they push politics onto the stu-
dents,” Fletcher said. “I hate to
say this, but if we had a [Ku Klux
Klan], they would be a service. I
would never support anything
like that.”

Supporters turned out on all
sides of the case, including UW
System President Katharine Lyall,
UW System legal counsel Patricia
Brady and regents Gerard Randall
and Frederic Mohs,

Members of the Associated
Students of Madison student
council; United Council, which
aims to represent all UW System
campuses; and political science
Professor Donald Downs also
traveled to Washington, D.C., for
the proceedings.

Plaintiffs from other prominent
student-fee cases, sucE as Ron
Rosenberger from the 1995
University of Virginia case and stu-
dents from the University of
Minnesota, also made an appear-
ance at the Court. Lorence is also
representing the Minnesota stu-
dents in a student-fee case that
was held pending the outcome of
this case.

“I thought the argument went
well. Obviously, a lot of university
richness will depend on the out-
come of the case. The court clearly
appreciates our core mission,” said
Lyall, speaking on behalf of the
university administration and the
Board of Regents.

Southworth, who months ago
said he expected a vote from tl%e
justices unanimously in his favor,
noted a change of opinion follow-
ing Tuesday’s arguments.

“I don’t know if it will be sim-
ple. This could easily be a 5-4 or
6-3 decision,” he said.

—Michael Hsu, Colleen
Jungbluth, Bryan Kleinmaier,
Sarah Maguire, Jennifer Pfafflin
and Jessica Steinhoff contributed
to this report.

MIKE STAAB/SOUTHWORTH PROJECT

ASM Chair Adam Klaus, right, and a supporter appear after
Tuesday's oral arguments in front of the U.S. Supreme Court.

The argum

ents as seen

through student eyes

By Colleen Jungbluth
and Kristi Wolff
THE SOUTHWORTH PROJECT
WASHINGTON—UW-
Madison students, current
and former, turned out for the
oral arguments today at the
U.S. Supreme Court.
Representatives from the
Associated Students of Madison
who attended the arguments
said questions from the justices
indicated a curiosity about the
‘university as a forum for ideas.

“I think it went well. The jus-

Seth O'Dell, a third-year law
student at the Oakbrook College
of Law, a small distance-learning
college based in Fresno, Calif,,
said he came to Washington to
watch his professor, Jordan
Lorence, argue the case.

“I was very pleased to see
the passion of the justices first-
hand,” O'Dell said. “Lorence
held himself well.”

While some students said
they came to observe the pro-
ceedings, others had a much

tices’ questions greuter interest
showed the forum “The student voice invested in the trial.
is a vital part of hasn’t been heard on Both  lawyers
what we're doing,” this.” were  peppered
said  Associated  —Becky Wasserman with difficult ques-
Students of chair tions from the
Madison  Chair ASM Shared justices, but Jamie
Adam Klaus, “I Governance Fletcher, a former
thought it was Committee UW-Madison stu-
important that they dent and plaintiff

brought out the educational mis-
sion of the university.”

Some UW alumni said they
turned out to hear resolution to
the issue that began when they
were still students.

“This issue has been dis-
cussed for a long time,” said
UW-Madison alumnus Craig
Newby, who served as ASM
finance chair in 1995-'96.

Newby predicts a chilling
effect will form if the existing
system is ruled unconstitutional.

“There will be less speech
on campus because groups will
have to engage in fumf rais-
ing,” he saig.

Student attendance was
not limited to UW-Madison
students, however.

in the case, said she thought the
university’s argument was partic-
ularly scrutinized.

“T think the justices really
nailed Susan Ullman,”
Fletcher said.

Naysayers of the university's
argument were not limited to
its opposition.

UW-Madison sophomore
Becky Wasserman, chair of
ASM  Shared Governance
Committee, said she thought
the university neglected to rep-
resent student opinion.

“The student voice hasn't
been heard on this,” she said.
“Neither side had enough
information from students.
They were missing factual
information.”
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Swamped by reporters from variods media organizations, Scott Southworth answers questions about the case that thrust him to the head of a national debate Tuesday at the U.S. Supreme Court.

Media vary approaches to seg-fees case

By Daynel L. Hooker
and Michael Hsu

THE SOUTHWORTH PROJECT

WASHINGTON—In the
media whirlwind that surrounds
an important U.S. Supreme
Court case like Board of Regents
of the University of Wisconsin
System vs. Scott Southworth, et
al., the individual approaches to
covering the Court give unique
slmpes to media reports.

“This case was a clear taker ... it's
too juicy and interesting [to pass
up],” said Linda Greenhouse, veter-
an writer for The New York Times.

Greenhouse, o widely admired
Pulitzer Prize winner as a Supreme
Court beat reporter, has established
her own unique method of coverage.

Employing her 20 years of expe-
rience and her Yale Law School
training, Greenhouse attempts to
clarify complicated legal terms.

“It's tricky,” Greenhouse said
about deciding which legal terms
to keep in the story. “Just yester-
day, I wrote a story about summary
judgment and never used the
phrase ‘summary judgment.’ I pre-
fer to say that the case was
dismissed before trial.”

Unlike many reporters covering
the Supreme Court, Greenhouse
said she avoids interviews with the
parties of the cases and chooses to
focus on the Court proceedings.

“I say to lawyers ‘Make your argu-
ment to the Court, not to me,”

Sreenhouse said.

While Greenhouse de-empha-
sizes Court personalities, the
camerapeople camped out at the
base of the courthouse steps give
color to television coverage.

Fox News Channel cameraman
Rick Cockerham is part of the
Washington press corps that regu-
larly covers important events. To
facilitate their work, the camera-
people have developed an informal
('ﬂ(](‘ 's]“d ['llihl]’f‘.

“I know all of these people,”
said Cockerham, who was born in
Baldwin, Wis. “But when we go
out of town to cover stories it’s a
madhouse.”

Unfortunately, many reporters

covering the segregated-fees case
do not have the luxury of specializa-
tion but nonetheless have a special
interest in the case.

Frank Aukhofer, bureau chief
and one of two Milwaukee Journal
Sentinel writers in its Washington
D.C., bureau, said the lack of addi-
tional reporters forces the writers to
pick and choose stories that specifi-
cally impact Wisconsin residents.

“This is clearly the most impor-
tant case of the year [for
Wisconsin],” said Aukhofer, who
studied constitutional rights at
Northwestern ~ University Law
School for one year.

Peter Schinidt, a writer for the
Chronicle of Higher Education who

has covered higher education for
more than 12 years, said he has
been following the seg-fees case
since it first made headlines. He
said he was surprised that the jus-
tices asked very few questions about
the constitutional issues in the case.

“They focused more on the nuts
and bolts of the case,” he said. “I
didn’t expect that at all.”

Coralie Carlson, an intern for
the Minneapolis Star Tribune, said
she believes her readership has an
interest in the case.

“I'm covering this story in light
of how it will affect the University of
Minnesota case. This case will set
the legal precedent for Minnesota,”
she said.

By Michael Hsu

Court justices show a lighter side during proceedings

_and Jessica Steinhoff
THE SOUTHWORTH PROJECT
WASHINGTON—High above the
Supreme Court chamber, the symbolic mar-
ble embodiments of “Justice” and the

“Safeguard of the Rights of the People”

watch over the courtgoers. Their earthly rep-

resentatives—the Supreme Court justices
and the legal counsel-—watch the clock.

In a warped re-enactment of
“Schoolhouse Rock,” the justices sometimes
acted like students in a civics classroom. At
one point during the procegdings of the
Board of Regents of the University of
Wisconsin System vs. Scott Sputhworth, et

al,, Justice Stephen Breyer slouched in his
black leather c*n;Lir and stared at the ceiling,

During the lawyers’ presentations,
Chief Justice of the United States
William Rehnquist and Justice Sandra
Day O’Connor whispered in a manner
akin to schoolchildren.

Although Alexis de Tocqueville said of
the Court, “a more imposing judicial power
was never constituted by any people,” the
chamber has an ironically intimate atmos-
phere, and the justices exude an aura of
very human, paternalistic patience.

Being approachable and accessible to
the public is a central tenet of the Supreme

Court’s ideology. Seats are available to
every individual—from the president to
university students. Widely publicized
cases such as this one often attract crowds
of people willing to camp out for tickets to
witness If‘gnl antics in action.

In this cramped forum of unique politi-
cal expression, marble columns, red
curtains, press members, legal experts and
opinions of all varieties rub against each
other and struggle for standing room.

And everybody stands for the justices,
whose individual quirks and expressions
provide clu#s to their personalities and
personal opinions of the case.

Rehnquist, a regular class clown, elicit-
ed laughter from the crowd on several
occasions, muttering colloguialisms and
wryly wrinkling his brow.

Another jester of the Court, Justice
John Paul Stevens, queried: “What if the
newspaper board is cugtured by a commu-
nist board of directors?”

Following the initial burst of laughter,
he continued, “That happened all the time
in my day.”

The justices will soon retire behind
closed doors, using their individuality, intel-
lect and the divine wisdom of “Justice” to
decide the fate of segregated fees.

\




OPINION
gregated fees myth

The se

BH 10:35-79

BY JIM EISENMANN

There is a misrepresentation of fact
which continues to come up in the
debate over the Board of Regents v.
Southworth Segregated Fees case
currently before the United States
Supreme Court. It is a scare tactic
which needs to be refuted. Simply
stated, this misrepresentation argues
that should Southworth win his case,
all student services funded by segre-
gated fees will be put in jeopardy, or,
worse yet, all of these services will
suddenly disappear. Nothing could
be further from the truth.

To begin, it should be understood
that there are two general types of
segregated fees that students pay,
non-allocable and allocable. The total
segregated fees budgeted this year
are approximately $14 million, of
which about $11.5 million falls under
the non-allocable portion and the
remaining $3.5 million are collected
as allocable fees. It is important to
distinguish between these two, as
they are very different in how they
are both collected and distributed.

University Health Services will not
go away. The Wisconsin Union and
its programs will not go away.
Funding for the SERF, the Nat and all
other sports facilities will not be go
away.

All of these services are covered
under the non-allocable portion of
seg fees. The Associated Students of
Madison and the Student Service
Finance Committee have no role in
the collection or distribution of these
fees. The SSFC says that they “may
make recommendations, reject or
vote to increase the budget,” but “the
Chancellor [and, thus, the university
administration] has ultimate authori-
ty over these budgets and a vote by
the SSFC is not necessarily binding.”
They are, in fact, prohibited by the
Board of Regents from controlling or
directing any portion of the non-allo-
cable fees. In reality, these services
would continue to exist even if we
had no student government. Thus,

the largest portion (approximately 75
percent) of all seg fees are not at all
threatened by the outcome of the
Southworth case. What about those
services funded under the allocable
portion of the seg fees budget, how-
ever?

Distribution of the allocable por-
tion of the seg fees budget is what is
being called into question by the
Southworth case. The allocable por-
tion of the budget is that part which
is completely controlled by the SSFC
and ASM. The allocable budget funds
such activities as the Greater
University

Library Mall or a lecture hall are cur-
rently utilized as a forum for student
voices.

Finally, the LN bus system also has
no problem passing this test. It pro-
vides safe and convenient, evening
and late night transportation on and
near campus for all students and has
no political or ideological component
to it whatsoever. As Southworth him-
self has pointed out, the buses hold
absolutely no political or ideological
views.

Southworth and his fellow plain-
tiffs have stated that they have not
“objected to

Tutorial Service, e funding such
student radio, or The Wh01e pO]_I‘lt Of things as student
safe nighttime ’ health service,
services, such as SCOtt southworth S the child care
the LN busses. lawsuit is the tuition assistance

A reading of
the legal brief

argument is that the

program, the
campus shuttle

filed with the 1rst Amendment bus or the study
US. Supreme center  (called
Cout by guarantees notonly curs)-

Southworth’s

a freedom of e

In fact, as a

attorneys shows ddes of their
St b e gssociation, but | S de gl
objection regara- S make a rec-
iné the funding aISO a freedom ommendation
of such allocable 1aH that the Supreme
e o from association. . vl
GUTS, WSUM, “Subsidized

the LN busses and other non-political
and non-ideological programs. The
brief states that “the University can
also compel students to pay for ser-
vices that benefit all students, as long
as the service offers a tangible benefit
to all students generally.”

GUTS passes this test easily, in that
it directly benefits and enhances stu-
dents’ ability to learn, and it is not,
under any circumstances an organi-
zation that promotes or advocates
any political or ideological views.
WSUM also passes this test, because
it provides a vehicle by which stu-
dents can gain real world, hands-on
experience in radio broadcasting and
management, as well as provide a
neutral forum for student voices,
very similar to the way in which

Speech Fund” that each student
could opt to pay into by making a
positive check mark on their individ-
ual tuition bills. The monies raised by
this voluntary fund would then be
used to fund student organizations
that wish to engage in political
speech. ~What an elegant,
solomonesque solution to the situa-
tion. :
In actuality, if ASM wants to seri-
ously guarantee the security of fund-
ing for such things as GUTS, WSUM
and the LN busses in the future (as
well as many of the other student ser-
vices funded under allocable seg
fees), they could easily request that
the university administration and the
Board of Regents take over the collec-
tion and allocation of the fees for

Qéﬁ%

these services by folding them into
the non-allocable portion of the seg
fees budget. It should not be much of
a problem arguing that these are ser-
vices on the same par as UHS, sports
facilities and student unions.

Judging from the ruling of the
appeals court, though, the decision
on the type of opt-out method to be
created will most likely be left up the
university administration. If all allo-
cable seg fees are affected, then the
blame should go to the appropriate
party. That party would not be Scott
Southworth and his fellow plaintiffs,
but rather the university administra-
tion for intentionally creating a sys-
tem so cynical it would defund such
worthy programs as GUTS, WSUM
and safe nighttime transportation
services. Equally culpable would be
ASM for refusing to convert such ser-
vices to non-allocable seg fees to pro-
tect them.

The bottom line is this: the only
segregated fees funding that should
be effected by a Supreme Court deci-
sion in Scott Southworth’s favor
should be that funding that goes to
“private organizations which engage
in political and ideological activities
... not germane to [the] university’s
educational mission.” (Quoted from
the Seventh Court of Appeals in their
decision on the Southworth case.)

The whole point of Scott
Southworth’s lawsuit is the argument
that the First Amendment guarantees
not only a freedom of association, but
also a freedom from association. That
is, the university should not compel
(i.e. force) anyone to pay to fund
political and ideological speech with
which they are opposed. Is that not
what is fundamental to all
Americans, to be individuals? To
have the right to express that individ-
uality not only by choosing to speak,
but also by choosing not to speak?

Jim Eisenmann received his undergrad
and graduate school degrees at UW. He is
currently enrolled as a special student.



4 * Monday, October 25, 1999 .

OPINION -

Sep s

New DLS speaker equals same results

Students backtrack in their fight for racial equality during educator Escalante’s lecture

By its very nature, the l)isiinguislu'd
Locture Series generates a great deal of politi-
«cal discourse. By bringing educators, political
activists or religious leaders to campus to
express their various viewpoints, the series aims
to stitnulate discussion.

DANIEL W. REILLY
of the Cardinal staff

The  arrival of famed educator j.'limu
Escalante 1o kick off the 1999-00 season
Thursday night was no exception. The question
should be posvd, however: What kind of dis-
course was created and who was responsible?

More so now than in recent memory, race is
the topic of discussion. From the implications
for minority student organizations in the Board
of Regents of the University of Wisconsin vs.
Scott Southworth et al. case to the uproar sur-
rounding outspoken Associated Students of
Madison Vice Chair Amelia Rideau’s recent
stance on campus race issues, the oft-ignored
quagmire of race is surfacing in discussion all
OVEr campus.

With the issue of race popping up all over, it

begs many questions
When Ward Connerly ;" r.cial” discourse.
came to town as Who generates the
part of last year's way in which the stu-
lecture series, dents of UW-Madison
rather than talk about race? What
celebrating a are the avenues for
successful black doing so?
man ... students While this column
literally shouted him | ..\, 4im to dis-
off the stage. cuss Rideau’s

aforementioned com-

ments, the anthor agrees with most of them,

As a white, middle-class student with friends

ol primarily the same disposition, unfortu-

nately Rideau’s view of campus race relations
is primarily true.

Ridean's assertion that “this campus s

inherently racist”—while probably not as
overtly conspiratorial as the comment indi-
cates—rings true on many subtle levels due to
preexisting stereotypes.

In light of the salience of racial issues, the
conclusion of Escalante’s lecture was extreme-
ly disappointing. Escalante came bearing a
nnivc:rs;l‘ message of determination. He spoke
of the inherent talents in all people and dis-
cussed at length how all that was necessary to
unlock one’s potential was the idea of “ganas”
(essentially, c{rive and determination).

He was the perfect ambassador of the Latino
population to an impressionable white audi-
ence. During the question-and-answer session,
however, a few Latino students turned hostile,
attacking his anti-bilingual education stance.
Discussion turned quite tense as the two sides
debated the merits of bilingual education.

Speaking on an overwhelmingly white cam-
pus to a predominately white audience,
Escalante’s lecture would have been a perfect
opportuuit)' to |lelp dis‘s)d some of the stereo-
types that Rideau and others argue are so
prevalent. Instead, those in attendance wit-
nessed a bitter educational-policy debate.

On stage during the question-and-answer
period, Escalante looked visibly nervous and
caught off guard. His speech was not titled
“The State of Educational Policy and Latino
Students,” and nowhere in his speech did he
refer to bilingual education.

His “Stand and Deliver” theme seemed to
ccho his message of the inherent ability we all
have to succeed, no matter what the circum-
stances. A barrage of questions, however, kept
forcing the issue.

The unfortunate consequences of the
impromptu debate were that it marred yet
another opportunity for the alleged “racist”
community of Madison to view a positive rep-
resentative of Latinos everywhere.

With his practically unparalleled success as an

educator and his amicable demeanor, Escalante
could have, even if ever so slightly, helped to dis-
pel the stereotypes of the community.

This harks back to a larger concept. If the
community does inherently hold unfair biases of
people (a viewpoint with which the writer hap-
pens to agree), then how can these walls be torn
down if the same group who accuses the masses
of being racist attacks one of its own when he
comes to spenk to the {:Olmnunity?

When Ward Connerly came to town as part
of last years lecture
series, rather than cel-
ebrating a successful
black man (he was the
first African-American
named president of

The answers are to be
found in inclusive
discourse. ... Perhaps
in the future, positive
minority voices can be
linked with the rest of },. University  of
the student body California Board of
rather than drowned  Reoents) students lit-
in a chorus of dissent. erjly shouted him off
the stage.

How is the student community supposed to
form a positive discourse on race when our out-
lets to other nationalities are drowned out by
dissenters? 1 agree with Rideau’s commments
and, to a dégree, with those who opposed
Escalante’s views on bilingual education.

The question arises: How are we as a com-
munity supposed to move forward in the
racial arena if positive minority voices are
drowned out?

The answers are to be found in inclusive dis-
course. Rideau’s comments only served to
further distance between two already disjoint-
ed viewpoints. All hope is not lost, however.
Perhaps in the future, positive minority voices
can be linked with the rest of the student body
rather than drowned in a chorus of dissent.

Daniel W. Reilly is @ junior majoring in
political science. Send letters to the editor; 250
words or fewer, to letters@cardinal. wisc.edu.



Group gets:
girls Web,
software
savvy

Madison program aimed

at dosing computer skills:

gender gap among teens
WSS, 19-24-97

By BRENNAN NARDI
Special to the Journal Sentinel

Madison Susannah
Camic sat in front of a com-
puter five years ago and de-
cided she was scared.

The information age was on
the verge of exploding into
every school in America, and
the 13-year-old Madison mid-
dle school student felt totally
unprepared.

She knew she wasn’t alone.

While the boys in her class
were surfing the Internet, de-
signing Web sites and run-
ning software programs, the
girls felt alienated from the
new technology.

“1 thought, ‘Wouldn't it be
great if girls could learn about
computers and be as confi-
dent as the boys are?”” said
Camic, now 18 and a fresh-
man at Yale University.

Today, more than 100 girls

| are living out Camic’s dream

by taking part in the Lilith
Computer Group, a twice-a-
week, school-based program
founded by Camic to narrow
the computer skills gender
gap. RS
The group, which is now in
place at four Madison middle

' schools, is taught by volun-

teers from the Madison
School District, the University

of Wisconsin-Madison and
private businesses. :
The non-profit Madison

Community Foundation an-
nounced last week that Lilith
would receive a $50,000 grant
to hire a coordinator, imple-
ment new programs and ex-
pand the group into other

Please see LILITH page 2

Lilith/Group helps narrow
computer skills gender gap

From page 1

schools in the district.

And Camic also earned na-
tional recognition for her pio-
neering efforts last week. She
was one of only 10 teenagers na-
tionwide chosen to receive the
Hitachi Foundation’s 1999 Yo-
shiyama Award for Exemplary
Service to the Community.

She will travel to Washington
on Monday to accept a $5,000
award. This year’s winners were
chosen from a pool of 470 appli-
cants.

“The Yoshiyama awardees are
young people who create things
that don't exist already,” said
Barbara Dyer, Hitachi Founda-
tion president and CEO. “They
encourage and inspire others.
They really are leaders.”

Dyer said the Lilith program |

“ought to be cloned nationally.”

The Lilith Computer Group
started in the fall of 1997 after
Camic wrote an essay on girls
and computers, describing the
gender learning gap she and her
girlfriends had experienced.

“Most of the software em-
phasized a lot of competition
and the values that boys are
very interested in,” Camic said.
“Some of it was directly degrad-
ing to women.”

One computer program was
especially unsettling,

“We were supposed to design
a roller coaster. The idea was
that some pretend characters
would test it and comment on
it,” Camic said. “There were
these women dressed in tight

outfits wearing a lot of makeup |

who said, ‘I'd rather ride your
roller coaster than make out
with my boyfriend.” ”

Camic said her original idea
was to organize a computer con-
ference for girls named after Li-
lith Fair, the popular summer
women’s music festival. The
computer conference has be-
come an annual event spon-
sored by the UW-Madison Col-
lege of Engineering.

“I heard about the legend of
Lilith, this goddess figure who
was created before Eve, but she
refused to be submissive to
Adam, so she was expelled from
Eden,” Camic said. “We all
thought that was a cool girl-
power legend.”

Eva Rebholz, 12, a seventh-
grader at Wright Middle School,
said the Lilith Computer Group
has given her more confidence
in what she can do and what she
can achieve.

“After we're all graduated
and gone, people will take it fur-
ther than us and keep it going
and going,” she said. “It'll be
awesome.”
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iderstanding case origins:

plaintiff speaks:

Interview by Amy Kasper
The Southworth Project

An interview with

Scott Southworth

cott Southworth and his fellow plaintiffs have made members of
student organizations throughout the University of Wisconsin
System rethink—or at least take notice of—mandatory
segregated fees and their distribution across campus. He has led
like-minded conservative students to speak out and has drawn student
leaders into a battle to protect the organizations to which he objects

but they hold dear.

What ignited the years-long courtroom fight that will finally culminate
in November? In the following interview excerpts, Southworth explains
his reasons for filing the segregated-fees lawsuit against the UW System
Board of Regents, the importance of the First Amendment rights he feels
are violated and how he hopes the Supreme Court will rule in the case.

The Southworth Project: What events led up to your decision to fight the mandatory
segregated fee?

Scott Southworth: When I was a senior, I was involved in the dissolution of Wisconsin
Students Association, the old student government. In the fall of '94, just after WSA dissolved,
a WisPIRG intern led an effort to organize a new student government, which we now know as
the ASM. I did speak out at the meeting against what they were planning to do. They went
ahead with it anyway. Once that came to pass, I then contacted in early 1995 the Alliance
Defense Fund at the encouragement of another law student, Keith Bannach. They informed
me that I would need to hire an attorney that would then have to apply for funding. [The
Alliance Defense Fund] gave me the mame of an attorney, Jordan Lorence. We met in the fall
of 1995 and then mailed a letter to the University of Wisconsin Board of Regents because we

as Christians believe it's best not to litigate at first. We allowed the Board of Regents a way out

by giving us a refund before turning to litigation. They didn't even respond to the letter. By
early 1996, we realized we were being ignored. We filed the lawsuit on April 2, 1996.

SP: Was the exigence that led to the lawsuit the fact that a new student government was
being recreated or was it the fee system?

§8: The concern was with the fee system. But, I am not a big fan of student government.
I don't think it works on campuses. Am I opposed to student government? No. I believe
they could set up a student government, or, as I say, student association, that could repre-
sent student interests on campuses by sitting on committees. That doesn't happen. The
complaint is with the fee system not with the student government. In fact, one of the criti-
cisms that has come out of this lawsuit is that there isn't enough student involvement. And
my reaction is that there is nothing for them to be involved in. I didn't sue the ASM. I sued
the University of Wisconsin. This is far beyond the ASM. They're not apart of the debate
anymore. Tht‘ (Iuy we fll(“(l thE‘ luwsuit we tDOk 1t Dt]‘ c:unpus ﬂl]d into !lle courts.

SP: What do vou find repugnant about the current system?

8S: It forces every student on campuses regardless of religious, ideological and political
beliefs to fund any number of organizations which, but for the fact that it's mandatory, they
would not otherwise fund. Whether or not vou're a Christian conservative, as I am, or a
Buddhist, a Muslim, a Democrat, a Reform Party member. regardless of any of vour beliefs. no

one should be forced to fund private student organizations that they disagree with.

SP: What is your response to those who argue that ironically in the name of the First
Amendment your fight will actually reduce the amount of speech at public universities?

§S: That’s ridiculous. First of all, there is absolutely no proof of that. Second, I would say
that's not my problem. The First Amendment does not require people to pay for other peo-
ple’s speech. If we were to use that argument ... I would say, “why don’t we then build
people’s churches so they can exercise their rights of freedom of religion? Why don’t we buy
people printing presses so that they can exercise their rights to freedom of the press?” You
can see that the university’s argument is ridiculous.

SP: The university has maintained that the current system is not subsidizing political
speech but rather is simply funding a forum where students can benefit from hearing all
kinds of speech. Why do you believe that the current system is not simply funding a forum?

§S: The point of funding the forum just makes it more unconstitutional. Violating more peo-
ple’s rights doesn't make it more right. It just makes it more wrong. The fact that they fund some
conservative, very few, and they fund a whole bunch of liberal groups doesn’t make it right.

SP: Why did you target only 18 student organizations in your lawsuit, like the UW
Greens, the Ten Percent Society and WisPIRG, rather than all student organizations that
engage in ideological and political activities?

§S: For standing in court, you have to have a valid reason for being in court. I can’t object
to funding the Pro-Life Action, which I was a member of. Sure, I can say I don't believe stu-
dents should be forced to pay. That's an interesting argument, but you have to have a basis for
the suit, The 7th Circuit addressed this issue. The fact that we objected to groups that we found
personally offensive was an important part of the case.

SP: What role has the Alliance Defense Fund played thus far and what values do you share
with this organization?

§S: Ideologically I'm right in line with the Alliance Defense Fund. They have a mission
to fund cases around the country that affects the sanctity of human life, family issues and
religious freedom issues. In every one of those cases, I ideologically identify with that orga-
nization, They are funding my legal fees. Thus far they have funded to the tune of about

See INTERVIEW, page 8
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Student apathy rears its ugly head

By Bryan Kleinmaler and Sarah Maguire
THE SOUTHWORTH PROJECT

A two-part question to help students pre-

Eare for upcoming midterms: Have you

eard of the Southworth vs. Grebe case? Do
you understand what it is about? If your
answer was “no” to one or both of these
questions, you are not alone.

“We have to realize this is a complicated
issue with the segregated-fee process,” said
Roger Howard, UW-Madison associate
dean of students. “It is difficult to get this
information out to students.”

Observers agree—the Southworth case
promises to be monumental in terms of set-
ting precedent for segregated-fee structures
throughout the country. UW-Madison
prides itself on its political awareness and
activity. It seems, however, few students are
paying attention to this important case.

UW-Madison political science Professor

Donald Downs said he thinks most students
know about the case but are uninterested in it.

“Most students are not that active in pol-
itics and think they’re not affected by [the
case],” Downs said. “They dont see the
ways it affects them.”

Downs said he believes the university
never reached out to students to make them
aware of the legal issues in the case, but said
he feels the university is justified in its actions.

“I think it would be wrong for the uni-
versity to take a side,” Downs said.

Another reason for students’ lack of
awareness may be the complexity of the
case, Howard said.

“There is widespread ignorance on the
part of students on what these fees go to,”
Howard said. “They may not be aware that
student government has much to do with it.
Many students do not see student govern-
ment or the fees having anything to do with
them, with the exception of the bus pass.”

Student government and other organiza-
tions recognize the need to inform students of
this case and importance of segregated fees.

Associated Students of Madison Chair
Adam Klaus said ASM and other student
organizations are attempting to develop an
awareness campaign. Klaus said ASM is also
planning widespread activities on the day of
the oral arguments.

According to Dave O’Brien, director of
the Lesbian, Gay, Bisexual, Transgender

Campus Center, the awareness campaign is
its developmental phase.

“I think, unfortunately, far too many stu-
‘dents are in the dark when it comes to the
case and student segregated fees,” he said.
“They do not know what they are paying for.™

In addition to helping to develo(r the
awareness campaign, O’Brien said the
LGBTCC is trying to inform students on
what the organization does.

“We are active in trying to get people into
the center and make them aware of what we
do,” O’Brien said. “A lot of students partici-
pated in Wisconsin Welcome events.”

UW-Madison was voted the fourth most
politically active campus in a 1998 issue of
the national progressive magazine Mother
Jones. UW-Madison topped that list in 1997

and was listed among the top 20 in 1995 and
1996.

Turnout for ASM elections sharply con-
trast with those polls. Approx‘imatgjy 1,100
students voted in the 1998 ASM fall elec-
tions, roughly 3 lTﬁercent of the student
population, according to election records.

“In a historical sense, [voter turnout] has
been pretty comparable to other years,”
Student Election Commissioner Mike
Thalasinos told the Daily Cardinal last fall.

Thalasinos is right. Only 2.5 percent of the
students voted in the 1996 elections, and only
2.9 percent did in the 1997 elections. This
lack of interest may be the reason an aware-
ness campaign for the Southworth case is
necessary.

Klaus said he wants to raise awareness not
only of the case, but also of what he calls a
conservative attack. The Alliance Defense
Fund, a conservative Christian advocacy
group, agreed to finance the plaintiffs’ suit,
Klaus said he recognizes students cannot
influence the outcome of the case at this
point, but he wants students to know where
the money is coming from.

“The bottom line is that this lawsuit is
funded by an out-of-state religious funda-
mentalist group as part of an attack across the
country trying to defund the left,” Klaus said.

Regardless of where the ‘money comes
from, Howard said he wants students to rec-
ognize the importance of this case.

“An amazing array of services are run by
students and supported by segregated fees,”
Howard said.

Interview

Continued from page 5

$105,000. Other than expenses and praying for us and pro-
viding moral support,e':ﬁe have nothing to do with the
litigation. My attorney and I have also become very close
friends. He is also a Christian conservative.

SP: What type of system of funding could you live with?

§8: I could live with one of two things. My preference
is for the university to get out of the business of funding
student groups all together. But, constitutionally speaking,
they could go with a voluntary check-off system.

SP: Would you be comfortable with a student having to
actively taking those steps to opt out of the funding, rather
than having the option presented to the student?

SS: That’s the negative check-off. That's unconstitutional
under the 7th Circuit opinion. Refunds of any sort are uncon-
stitutional. 1 would fight that type of system.

SP: Do you have a prediction: Supreme Court’s
spooming rling? L - '

§S: I am fairly confident we're going to win. I think the -
University knows it, and that's why Attomey General Doyle
isn't nﬁlﬂngthe*caselnsteadw have Assistant Attorney
General Susan Ullman arguing‘the case on behalf of the
state. The university knows they're going to lose. It's just a
matter of developing a new system. :

SP: If you succeed at the Supreme Court level, what
effect do you think this case will have on the debate of
political issues on campus? e

§S: I certainly think that when students have the choice
of where to put their money, we may see much better
debate. Intellectual socialism leads to intellectual pover-
ty. Right now, we have intellectual socialism at the
University of Wisconsin. THey take the money, they
decide who benefits and those groups then get to speak.
When everyone is on the same playing level and everyone
has to compete in the market of ideas, we'll have
intellectual freedom. Everyone will be best served by that.




Seg s

' " The Baily Cardinal
RT Wisconsin Welcome Issue 1999 1 1

D

“...the money-is being used for
“concrete political action. It is this -

LR type of activity that crosses thedine.” - _‘ &

By Colleen Jungbluth and Kate Kail
THE SOUTHWORTH PROJECT

It is a decision that will affect university students across the nation.

The Southworth vs. Grebe segregated-fees lawsuit, pending
in the U.S. Supreme Court, challenges the constitutionality of
mandatory student fees ‘at public universities. The outcome,
whether the decision is for the plaintiffs or the defendants, will
affect the manner in which universities allocate money to stu-
dent organizations.

It is a decision that affects every public-university student
and every taxpayer, whether they realize it or not. Every student
pays some form of tuition, and every fee-paying student at UW-
Madison has the right to participate in student organizations.

As plaintiff Scott Southworth has said, it is not about the money.
Rather, he claims the suit is about individual rights under the First
Amendment of the U.S. Constitution.

The Southworth Project seeks to inform about the facts and
the motivations of all the players in the case. Some students may
align themselves with Southworth’s point of view, while others
may prioritize the existence of student organizations over
personal ideologies. No matter what an individual’s viewpoint
may be, this case will set a precedent in what has been a
provocative, ongoing debate. -

The team is comprised of students from the UW-Madison_
Law School, the School of Journalism and Mass Commumcatmn‘
and The Daily Cardinal, Candidates underwent an extensive
review process, and those selected spent the summer gathering

. the documents, interviewing those at the forefront of the case
* and preparing themselves for further intensive study.

Team members will receive academic credit for their work
with The Southworth Project, but the team members are moti-
vated by education about the First Amendment, an
understanding of the impact of the case and the experience of

See SOUTHWORTH PROJECT, page 12




The progression of events
From filing to high-court aPP_e?‘l

e case. These exp

uni

public draw their own con-
clusions about the lawsuit
through lectures at universi-

ties and appearances on the
Lo

talk-show circuit.

All materials will be

entirely  produced by
students. The team is

receiving guidance and -

administrative  assistance

from Daily Cardinal board
member  Jeff Smoller,

School of Joumnalism pro-
tessor Robert Drechsel and

be available to provide
btllue insight to help the -

Madison-area attorney

Brady Williamson, who

teaches at the Law School.

The project will be
funded tgrough corporate
grants and private
donations, with additional
resources provided by the
Daily Cardinal, its alumni
and the Law School.

“This is a very important
case. It invelves two consti-
tutional  rights pitted

against each other: the"

right to associate freely and-
the right not to associate,”
Williamson said. “The case

has legal significance to be .

sure, but it also has
practical significance.
Whenever you have two
constitutional rights
colliding, it makes law.”

Team ° members will

make the journey to

Washington, D.C., in late
fall to provide first-hand
reports and commentary on
the Southworth vs. Grebe
oral arguments. The project
does not end there. The
Southworth Project team
members will aim to keep
the  public informed
tlg;rbilgh’b'\_lt' . the - post-
decision discussion ang any

- changes that may occur at

puplicnabersitics. .

&

By Amy Kasper and Jessica Steinhoff
‘_%}'HE?-OUTHWORTH PROJECT

In April 1996, three UW-Madison law
students, Scott Southworth, Keith Bannach and
Amy Schoepke, challenged the University of
Wisconsin gystem's mandatory segregated-fee
system, alleging the system violated their First
Amendment rights to freedom of speech and
association. The plaintiffs, all self-proclaimed
political conservatives and Christians, believe
the current fee system forces them to fund
groups based on political and ideological beliefs
with which they disagree. ;

The plaintiffs named student organizations
such as the UW Greens, the Lesbian, Gay,
Bisexual, Transgender Campus Center and the
International Socialist Organization as political-
ly and ideologically based groups they believe
they should not have to support ‘through the
mandatory fee.

“These groups are violently politically
partisan, anti-Christian or opposed to
Christianity, advocate radical environmentalism
or call for the overthrow of the U.S.
government and the capitalist system,”
Southworth recalled in a recent interview.

Southworth began his quest to amend the
segregated-fees system bylaving his attorney,
Jordan Lorence with the Northstar Legal
Center in Fairfax, Va., send a letter to the UW

System Board of Regents in 1995 demanding_

that the university halt its collection of
segregated fees because it violated the First
Amendment.

According to Southworth, by not responding
to this letter, the regents accepted his challenge,
and in November 1996 the Western District
Court of Wisconsin ruled in favor of Southworth
on the free speech and association claims.

Despite the ruling in favor of the plaintiffs,
Southworth and the regents failed to devise a
new funding system that satisfied both parties.
In December 1996, the regents appealed the
case to the 7th Circuit Court of Appeals.

“The regents have continued the same
position all along by appealing,” said Wisconsin
Assistant District Attorney Susan Ullman, lead
counsel for the defendants’ case. “They believe
the First Amendment is furthered [by the
segregated-fees system] because it lets every-
one speak and lets students hear all sorts of
interesting speech.”

Following the initial appeal, the case was
returned to the district court on a jurisdictional
problem in June 1997. In July 1997, District
Court Judge John Shabaz presented a frame-
work for a different system of funding student
groups, affirming that the plainti fs’ First

Amendment _rights'had been violated. to

(\*.



Both Southworth and the Board of Regents
found Shabaz’s remedy inadequate for various
reasons. The regents subsequently appealed
the case to the 7th Circuit Court.

On Oct. 27, 1998; a three-judge panel from
the 7th Circuit affirmed the district courts
holding that “forcing (:E’Ji'uecﬁng students to fund
private organizations which engage in political
and ideological activities violates the First
Amendment.” The court found the current
segregated-fee system to be contrary to core
First Amendment values, such as “the right not

to speak” and “the right not to be compelled to
subsidize others! speech.” Pe
The 7th Circuit reasoned that mandatory

fees must only fund activities
“germane to a legitimate govern-
mental interest” and relied on a
line of cases dealing with manda-
tory funds to state bars and labor
unions. These prior cases held
“that mandatory funds could legal-
ly be used to fund governmental
interests like regulating the legal
profession or collective bargain-
ing, but they could not be used to
finance concrete political action,
like lobbying or campaigning for
a particular candidate.

In this case, the court found the
current segregated-fee system to
not be germane to the university’s
mission, and even if it was, the
plaintiffs’ First Amendment rights
outweighed any compelled fund-
ing of political activity. It ordered
the UW System to devise a system
consistent with its opinion.

Nevertheless, the regents and
others have consistently argued
that the segregated fee does not
subsidize political activity against
students’ wills but rather a funds a
neutral forum in which students
have the opportunity to
experience robust debate from
diverse voices.

While four other UW-Madison

the forum,” said Adam Klaus,
Chair of the Associated Students
of Madison.

But Donald Downs, a UW-
Madison professor of political

science and law, dismisses the

students have sigmed on to the
plaintiff's case, Rebecka Vander
Werf, Rebecca Bretz, Kendra Fry
and Jamie Fletcher, other student
leaders have expressed their fear
that many organizations will not be
able survive under a new system,
eliminating the ability for students
to engage in organized political
debate that lies at the heart of the
First Amendment.

“The whole culture on campus
flourishes under a system which
funds all kinds of speech and
[where students] can benefit from

argument that the money is only
funding a forum and not speech.

“Given the nature of student
%ovemments today and given the
act that student organizations are
doing very direct lobbying and
political campaigning, this money is
not simply funding a forum,”
Downs said. “Rather, the money is
being used for concrete political
action. It is this type of activity that
crosses the line.”

The Board of Regents met in
November 1998 and voted to
appeal the 7th  Circuits
decision to the U.S. Supreme
Court. Ap&)roximately 100 UW
System students rallied before the
regents’ meeting, urging the
regents not to appeal the decision.
The students expressed a fear of
setting precedent adverse to other
universities that may have a better
chance of winning on this issue.

Several regents expressed
annoyance by the students’ change
in opinion, pointing out that the
students encouraged the regents
to appeal the district court’s deci-
sion in August and now, four
months later, did not understand
the need to back down.

On March 29, 1999, the U.S.

Supreme Court agreed to review

- the 7th Circuit’s decision. Downs

said he believes the 7th Circuit’s
decision will be upheld.

“The Tth Circuit’s opinion is
very consistent with a lot of devel-
oped First Amendment doctrine,”
Downs said. “It didn’t come out of
nowhere. But the Supreme Court
will likely do a better job of defin-
ing what is meant by ideological
and political activity that should
not receive involuntary funding.”
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I am an attorney who specializes in First
Amendment law. T am writing on behalf of Scott
Southworth, a second-year law student at the
University of Wisconsin-Madison. He also earned
his undergraduate degree in 1994 from Madison.

1 am writing to ask if the university will set up
a system by which students will not have to pay
the portion of their mandatory student fee that
goes to fund political and ideological groups on
campus that espouse views the individuar stu-
dents do not want to fund. From our discussion
with the bursars office in Madison, currently
there is no way students can be exempted from
paying the mandato-
ry fee or get a refund “pf
of it. If students fail
to pay the mandatory
fee, the bursar’s
office told us the stu-
dents will not be
allowed to graduate
or will not receive
“their grades.

As you probably

you

know, students at
Madison are re-
quired to pay a

mandatory student
fee (called the segre-
gated fee) along with
their tuition. This
fee funds a variety of
groups, many of which offer educational benefits
to students.

However, a number of the groups funded by
the student government advocate controversial
political or ideological points of view. These
groups include the Lesbian, Gay, Bisexual
Center, the UW Greens, WisPIRG and others.
All of these groups take controversial stands on
issues such as gay rights, the environment, social
welfare legislation, etc. Scott Southworth dis-
agrees with the points of view advocated by these
groups because of his personal ideological and
religious beliefs. He would not voluntarily con-
tribute money to them, and he does not want the
university to compel him to fund them.

Of course, these groups should have all
appropriate freedom to promote their view-
points on campus. However, I think it is clear
that the First Amendment prohibits the univer-
sity from forcing students to fund advocacy
groups which the students object to. Scott

Southworth and I do not see how the education-

-al value derived from funding these advocacy

groups allows the university to override the First °

Amendment freedoms of expression and associ-
ation that students have. The Supreme Court
has ruled in other cases that people cannot be

forced against their will to fund the advocacy of

a group.

F'mEJ example, the Supreme Court has said that it
is unconstitutional for unions to compel nonmem-
bers who pay union dues to pay for ideological
expenses unrelated to collective ining. Abood
vs. Detroit Board of Education, 431 U.S. 209 (1977).
The Supreme Court later extended that First
Amendment protection to attorneys compelled to
pay a mandatory bar-association fees. Keller v. Slale
Bar of California. 496 U.S. 1 (1990).

Justice [Sandra Day] O’Connor suggested
last June in a concurring opinion that this First

~misunderstanding the constitutional
principles in this situation, we want
to know that. ... However, | conclude
from my reading of these relevant
cases that the university has an
affirmative duty under the U.S.
Constitution to allow students to opt
out of paying the segregated fee.”

—Jordan Lorence, plaintiff's attorney

Amendment protection should extend to univer-
sity students forced to pay mandatory fees
funding political and religious groups. In
Rosenberger vs. Recror and University of
Virsinia (1995 WL 382046), Justice O’Connor
said: “Finally, although the question is not pre-
sented here. I note the possibility that the
student fee is susceptible to a free speech clause
challenge by an objecting student that she
should not be compelled to pay for speech with
which she disagrees.”

Also, the most recent decision in this area of
law by the California Supreme Court ruled in
favor of students seeking refunds of student fee
money used to fund political and ideological
groups. Smith vs. Regents of the University of

California, 4

. Cal.4th 843, 16
think we are carprad 151,
844  P2d 500

(1993). The definite
trend in the courts
is that it is unconsti-
tutional to force
students to pay a
mandatory fee, fund
Foiitica] and ideo-
ogical groups with
the proceeds and
give dissenting stu-
dents no way to
receive back their
money or not pay it
in the first place.
The Supreme Court
has ruled that the right to be exempt from pay-
ing for the ideological advancement of other
groups requires governmental entities follow at
least the minimal pay to restore those funds
quickly. Chicago Teachers Union v. Hudson, 475
U.5. 292 (1986).

Scott Southworth completed his first year of
law school at UW-Madison last spring and will
begin his second-year law studies in January
1996. He is a member of the Wisconsin Army
National Guard and currently is in special train-
ing at the Aberdeen Proving Ground in
Maryland. I am writing to inquire whether the
university will permit him and other students to
opt out of paying the portions of the student fee
that fund igeological and political groups. In par-
ticular, Scott Southworth wants to opt out of
Faying the portions of the segresate fee that
und the GSSF (General Student Services
Fund), the activity fee, the United Council fee
and the WisPIRG Fee. For the second semester
‘94-'95, the total paid to those four fee categories
was $7.99.

If you think we are misunderstanding the con-
stitutional principles in this situation, we want to
know that. We are open to correction in this mat-
ter. However, I conclude from my reading of
these relevant cases that the university has an

- affirmative duty under the U.S. Constitution to

allow students to opt out of paying the segregat-
ed fee. 1 am a.lsg sendingpat'yl:isgletter %o g:;ule
‘university legal counsel and some other universi-
tﬁ officials. I look forward to your response in
this matter.

Sincerely,
Jordan Lorence
: —frgm a letter dated Oct. 4, 1995
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Fall 1995

Oct. 1995—Plaintiff sends letter to
UW System Board of Regents
& £ 5cott Southworth and | do not see ho

the educational value denve

wnomg

85 alVOLdUY ZiGiis aliows
untiversity  to  overrid the  Firs
Amendmeni fresdom of expression and
association that students have”

—fordan Lorence, plaintiff’s attorne:

- April 1996—Plaintiffs file
Southworth vs. Grebe

£ £This conld basically go to the Supreme
Court, ! thiok on this case we would.”
—$cott Phillips

peral counsed for the
Alltance Defense Fund

Nov. 1996—Western District

fipril 4, 1996 Court rules in favor of plaintiffs
Dec. 1996—Regents appeal £ £Any freshman would take vour side as
to 7th Circuit Court of Appeals easily as | could on this issue. Am
¢ 1 is a sad paradox; to protect the decent American would argue against

inchividuais who try to fimit free speech ™

g thor hzar* Yonnegut te an andience

t Chadbourne f?i‘vi!ﬁi e Hall
Lsr,'s,‘ &y 1?’395

freedomn of speech for a few, we had

to take away the rights of the many whe
E the selfiess work of the LGBCC,
sus Women's Center and the

otiier grouns Southworth cited.”
—Gaify Cardinal staft opinion

; Dec. 12, 1996

July 1997—Judge John Shabaz
clarifies his previous decision

Oct. 1998—Three-judge

panel from the 7th Circuit

Court upholds district

court decision

£& Whatever the Board of Regents

decides we'll” have to go with, but

we're net very excited about having to

decide what's political 'or'kleaiogiéél it

forces us to draw lines that haven’t eUeq--I
been defined for us.” e

—TJet Robles

former Student Services

Finance Conunittee chair

Nov. 1998—Board of Regents
votes to appeal to Supreme

Court; students rally against
their decision

£ £ If the regents are so dedicated to the
marketplace of ideas. and the
importance of the ‘sifting and winnowing’
motto UW holds so dear, it will understand
why buying time to discuss the proposals is
5o vital to the livelihood of the UW System.
mﬂady Cardinal staff opinion
Nov. 6, 1998

March 1999—U.S. Supreme
Court announces it will hear
‘| € ~ The Supreme Court reverses.
' two-thirds of the cases they grant

review in. | think we are in the one-third
that they affirm. | don't ﬂew this as ba
news at all.”” - '

—Jordan I.orence, plamhf?s attomey
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Strategies, perspectives collide
as case heads to capital

By Daynel L Hooker,
Bryan Kleinmaier and Sarah Maguire

THE SOUTHWORTH PROJECT

UW-Madison enjoys a national reputation as a haven
for ideological freedom even in the face of conflict
In 1996, a group of UW-Madison students

challenged that reputation when they sued the UW
Svstem over segregated fees they were required to pay
In less than three years, the fees fight rose through the
courts as Southworth vs. Grebe, with the parties
preparing to do battle in the nation’s high court

Oral arguments in this case are expected to be
heard this fall in the U.S. Supreme Court.

The irony of this battle, one the UW System
could lose, is that “in the name of free speech, we
will actually reduce the amount of free speech on
[college] campuses,” Wisconsin Attorney General
James Doyle said.

This precedent-setting battle began in Madison
when Scott Southworth, then a UW-Madison student
and member of the College Republicans, examined the
campus organizations he and other students
Supportf'(l
through fees.

“] don't dislike the UW System, in fact, I'm

organizations that thev disagreed with ideologically

District Court Judge John Shabaz agreed and
awarded the plaintiffs summary judgment on Nov.
29, 1996. The 7th Circuit U.S. Court of Appeals
affirmed that decision in part. It ruled that the uni-
versitys use of a mandatory fee to fund private
organizations engaging in pcl:hu\l and iden]oglcul
speech violated the free-speech rights of students
objecting to such funding.

“It would not have surprist'(i me either way
because it's a very close and very tough call.” Dovle
said of Shabaz's ruling. “This doesn't have the usual
liberal-conservative breakdown. 1 don’t think the
outcome is at all predictable.”

The university appealed in January to the high
court, and in March the U.S. Supreme Court agreed
to hear the case.

While it's not the first time the U.S. Supreme
Court has ruled on the mandatory-student-fee issue,
this is the first time it will address this
narrow aspect of the issue.

“This case most clearly presents the question of what
the university can do to enhance student life and stu-
dent activity,”
Doyle said. “The

i was strongest
utterly really proud to say that ’'m a graduate from argument forthe
frustrated and  ypdergraduate and the law school. It's my alma "2 i~
they could and mater. | don’t hold any kind of aﬂimOSity for the swdents have

\\'Dul(l dU
something like
this to the

students,”
Southworth,

better.”

university. | love UW. I'm still a Badger fan. |
sued it because | loved it and | wanted it to be

input here.
“This is not a
decree from
the powers that
be. Student

27, said of the fees enhance,
UW  System —Plaintiff Scott Southworth nrot  detract,
Board of rom the
Regents, the quality of

svstem’s governing body. “I was absolutely appalled that
WisPIRG could get $50,000 from the student fees.”

In the 1970s, the Board of Regents, introduced the
current segregated fee system. UW-Madison
students are required to pay a segregated fee each
semester. Students refusing to do so may not
graduate or receive their grades. :

The funds generated by the fees are controlled by
both the regents and the students. The students
exercise control through their student government,
the Associated Students of Madison.

The segregated fee is divided into two main
categories: nonallocable fees and allocable fees. At
issue in the Southworth vs. Grebe case are the
allocable fees, which may be distributed to registered
student organizations.

According to court documents, each full-time UW-
Madison student paid $190 in segregated fees for the
first semester of the 1996-"97 school year. With the
allocable portion of the fee, ASM is able to subsidize
approximately 140 registered student organizations.

By this time, Southworth was a UW-Madison law
student. Once he and others realized how much
money organizations collected from mandatory fees
paid by all students, he contacted the Alliance
Defense Fund to request legal support.

The conservative Christian advocacy group
eventually agreed to finance the legal battle that
began in federal court after the regents ignored
Southworth’s request to end the current segregated
fee system. Smwonh and the other plaintiffs sued
the university over this funding, objecting specifically
to 18 student organizations the fee funded,
claiming these were political and ideological
organizations not devoted to academic pursuits.

The phaintiffs also claimed the segregated fee
violated their First Amendment right to free speech
because it forced them to financially support

student life at the university.”

While both sides have strong views about why the
segregated-fee system should remain or be deemed
unconstitutional, the outcome will affect public
universities around the nation.

“A ruling against the Board of Regents will sharply
restrict the amount of student activities and student
life,” Doyle said. “There will be less exchange of ideas,
less  discussion. The response around the
country will be a pulling back of university support of
student activities.”

If the UW System loses this case, it must find a way
to continue promoting ideological freedom
without violating student rights. To prepare for that
possibility, the regents instructed administrators to
develop contingency plans. The committee, which
included student representation, developed two
plans, but the regents have not yet reviewed the plans.
Reviews were stalled as the university made a decision
to appeal the case to the U.S. Supreme Court.

Why the abrupt shift in strategy?

Both the district court and court of appeals
rejected the regents’ initial refund-proposal plan. The
court of appeals ruled that this alternate plan, where
students could request a refund of the segregated fee,
did not adequately protect the objecting students con-
stitutional rights.

“QOne reason for waiting on the contingency plans

is the 7th Circuit made itself clear, while the _‘

Supreme Court may deem a refund to be
acceptable,” said Patricia Brady, senior UW System
legal counsel.

Under one contingency plan, a committee would
review all registered student organizations the seg-
regated fee funds and determine which were

* primarily political and ideological grouss. Of those

that were deemed primarily political and ideological
See CASE HISTORY, page 14

Opinions clash in November as demonstrators 'urge the UW System
Board of Regents not to appeal its case to the U.S. Supreme Court.

MAC WRENN/THE DAILY CARDINAL
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Independent and still taking liberties:
Wisconsin Union music committee

By Brian Gettler & /4599
OF THE CARDINAL STAFF i
Throughout the years, Madison
has earned the reputation of a city
that hosts an extremely transient
music scene. Many of those
involved in the scene see the city
as a temporary home, and clubs—
and bands—often appear and
disappear in the blink of an eye.
But one Madison venue has

always remained vital—the
Wisconsin Union.

The Wisconsin Union
Directorate’s Music and

Entertainment Committee runs
the entertainment program. Over
the years, it has consistently show-
cased top-notch performers at
both Memorial Union and Union
South, and this fall will be no
exception.

Last year, WUD brought acts
as diverse as sometimes-Mekon
Sall Timms, neo-swingster
Anc;:'ew Bird with his band,
Andrew Birds Bowl of Fire,
Archer Prewitt of The Coctails and
The Sea and Cake, jazzman Joshua
Redman and emo faves The
Promise Ring.

How do the performances
planned for this E\H stack up
against those of previous years?
Steve Reidell, the summer music
co-coordinator and Web master
for the committee, said the fall
concert schedule more than lives
up to seasons past.

“As far as Memorial Union is
concerned, our fall lineup is much,
much stronger than it was last
fall,” Reidell said. “We have a lot
more larger-name acts, and the

styles of music cater to larger par-
titions of the student population
than they did last fall.”

Indeed, this semester’s
Memorial Union schedule fea-
tures groups spanning the musical
spectrum, from indie-rock to
world beats, alt-country to old-
style jazz.

Kristin Hersh, who will be
appearing Sept. 4, has achieved a
sizeable reputation for her work
as a part of alt-rock giants
Throwing Muses, as well as her
three well-received solo efforts.
The Mason Jennings Band has
taken the Minneapolis music
scene by storm and appears here
Sept. 24. Chicago’s Handsome
Family brings its insurgent coun-
try Sept. 25, New York
alt-rockers Madder Rose drop by
Oct. 8, and the Slip offers jazzy
East Coast jam Oct. 9.

Club 770, Union South’s live-
music venue, tends to cater more to
indie-rock leanings than those who
have performed at the Memorial
Union. Although this year’s Union
South lineup isn’t complete yet, the
current lineup offers another dose
of indie-styled rock. :

Music currently scheduled for
Club 770 includes the electronic
sounds of ICU Sept. 10, the Bevis
Frond, Mary Lou Lord and Sean
Na Na Oct. 15 and the emo-punk
stylings of Sarge and Discount on
Nov. 4.

Next time you're looking for a
cost-effective study break, head up
to either union and check out the
tunes at the area’s finest all-ages
club—you should find something

up your alley. :

Shows at Memorial Union are
always free and for all ages and
usually begin at 9:30 p.m.
Performances given early in the
season will take place on the
Memorial Union Terrace, weath-
er permitting, and those falling
later in the semester will be held
in the Rathskeller.

Union South
shows vary by
time and date.

Kristin Hersh givi
into her indie-r
leanings at the
Memorial Unio

Case History

Continued from page 13

individual students could check off those groups they wished to fund.

ASM Chair Adam Klaus said he opposes this plan.

“There are groups that offer vital services to the campus that
would suffer,” said Klaus, who said he believes it would be too dif-
ficult for a committee to accurately determine which groups are
primarily political and ideological.

“The individual check-off system would be devastating,” said
Erin Clare Quinn, a member of the UW Greens, one of the 18
organizations named in the lawsuit. Quinn, however, believes the
second contingency plan proposed has more merit. Under the
second plan, all groups funded by segr?l,ated fees would be
deemed political and ideological. Individual students could then
choose to help fund all of the groups or none of them.

As both the state and Southworth work to shore up their oral
arguments to be made in the U.S. Supreme Court, one thing is
clear: The outcome of the case will occupy the national spotlight.
As for UW System students, thefe is no sure way to tell just how .
much this will change the quality of their lives.

But before the showdown in the nation’s capital begins,

Southworth said he wants to dispel any thoughts that he no longer
views himself as a Badger.
I don’t dislike the UW System. In fact, I'm really proud to say
that I'm a graduate from undergraduate and the Law School,” he
said. “It’s my alma mater. I don’t hold any kind of animosity for the
university. I love UW. I'm still a Badger fan. I sued it because 1
loved it and T wanted it to be better.”

MEMORIAL UNION CONCERT DATES

Aug. 26: Phat Phunktion
Aug, 27: The Lash

Aug. 28: The Marmadukes
Sept. 3: First Friday Blues
with Pistol Pete

Sept. 4: Kristin Hersh
Sept. 10: Ultimate .

Fakebook

Sept. 11: P Good
Bluegrass Ban

Sept. 17: Cigar Store
In£ans A

(tl 18: Youngblood Brass

Sept. 24: Mason Jeniings
Band
Sept. 25: Handsome Family
Oct. 1: First Friday Blues
with Vance Kelly
Oct. 2: Ulele
Oct.8: Madder Rose
Oct. 9: The Slip
Oct. 15: Tin Hat Trio

Union South dates not finalized
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Let the students decide:
Campus orgs revealed

By Charlotte Daugherty, Kate Kail,
Joennifer Pfaffiin and Jessica Steinhoff
THE SOUTHWORTH PROJECT

The plaintiffs in the Southworth vs.
Grebe segregated-fees lawsuit named 18
student-funded organizations with which
they ideologically or politically disagreed.

Although some of the named organiza-
tions are now defunct, members of some of
the remaining organizations described their
group’s missions and activities, affording the
public a chance to learn for themselves
about the groups in question as the case
proceeds to Washington, D.C.

Wisconsin Student Public interest
Research Group

WisPIRG is a nonprofit, nonpartisan,
statewide and student-dgrected organization
that works to solve some of the major prob-
lems facing students and citizens, WisPIRG
board member Jessica Tritsch said.

Tritsch said WisPIRG educates about cur-

rent issues and encourages students to take an
active role in addressing those issues.

“Every time that we bring a speaker onto
campus or organize an event ar register stu-
deml; to vote, we add to the discussion and
civic participation on campus,” Tritsch said.

WisPIRG organizes various information
campaigns and events to fight specific issues
such as homelessness, environmental degra-
dation and “overrepresentation of we:%trl:y

businesses’ interests. Past events have
included the Book$wap p , in con-
junction with the Associated Students of

Madison, a hunger cleanup in which stu-
dents clean community shelters to raise
money for poverty-fighting groups and a
campaign to discourage oil drilling on the
Arctic National Wildlife Refuge.

Tritsch said WisPIRG members see their
activities as “political” in a strictly nonparti-
san way.

“Students choose campaigns that range
from direct community service to grass-
roots political organizing. However, we do

CARDINAL FILE PHOTOS

WisPI.RG and the Ten Percent Society are two among the 18 student organizations
scrutinized in Southworth vs. Grebe for their allegedly political or ideologicai activities.

not sugnﬂ icians or get involved in
electo polig?:sﬁn any Wa)%," Tritsch said.

Tritsch said WisPIRG believes the cur-
rent segregated-fee system is just for a
number of reasons.

“Students currently vote for student
government representatives to give out
student fees to educational groups. This is
a democratic process. WisPIRG holds a
campus-wide referendum every three
years where students have voted over-
whelmingly in support of us,” Tritsch said.

Lesbian, Gay, Bisexual, Transgender
Center

Campus
Dave O’Brien, director of the UW-

Madison LGBTCC, says his group exists to
provide direct support and opportunities for
LGBT students on campus. He said by
working with all students, gay and straight,
his group aims to create an educated cam-
pus community.

The LGBTCC, born in the early 1980s, is
now located on the second floor of
Memorial Union, 600 Langdon St.

He said the group’s budget, upwards of
$30,000, is provided almost entirely through
segregated fees by the Student Services
Finance Committee.

The group facilitates support groups in
their office, provides space to Sex Out Loud,
a fellow student organization, and sports a full
library of resources open to students. O’Brien
said the group is essential to the campus.

“People fail to realize the huge number
of issues LGBT people deal with,” he said.

Still, he said he is fairly certain that the
Supreme Court will rule in the favor of the
regents. Until a- decision would force the
group to change the way they operate, it is
business as usual.

“Our students need to suffer as little
from this as possible,” he said. “By changing
what we do, we'd be hurﬁng those students
from within.”

UW Greens

In the basement of the Catacombs
Coffee House on Library Mall lies the
centerpiece of the work of the UW Greens.

There, the UW Greens maintain their
Infoshop, a collection of hundreds of files,
videos, books, publications and newsletters
on everything from Coca-Cola to ecofemi-
nism. The group fights and educates on
environmental and social justice, and the
Infoshop is the only resource like it in the
area, UW Greens member and staffperson
Brendan O’Sullivan said.

The Infoshop is open to the general pub-
lic, and a dozen other activist organizations
often use the space for their operations.

The Greens received $18,301 in funds
from the Student Services Finance
Committee for this years operations, and
another $5,500 to relocate the Infoshop to
University Square, O'Sullivan said. That
funding pays for membership fees, rent
and salaries for approximately five paid
employees.

One common misconception,
O’Sullivan said, is that the UW Greens are
affiliated with the political Green Party.
But while he said the group identifies itself
as puilticnll.\' and uieniuqmuilv left, the
group has no stake in local or national
politics and does not make puiitlcul
endorsements.

“Because we cover so many issues, it
attracts people who don't have the same pol-
itics,” O’Sullivan said.

The group does do some fund raising and
receives individual donations, but without
SSFC funding, he said, the Infoshop could
not continue to operate.

Student Network

Chances are students have not noticed
the group behind the annually produced
“Disorientation Manual.” But students may
have noticed the manuals themselves, as
they stood in line for financial aid, strolled
across Library Mall or visited the farmer’s
market.

The group: the Progressive Student
Network, which shares a tiny office with the
UW Greens on Library Mnﬂ.

“[The manual’s purpose] is cutting
through all the glossy propaganda that you
get [from the umiversity]. It educates the
students about the UW and the way it's
structured,” member Erin Clare Quinn said.

The group has commented on topics
such as the campus ROTC program and the
origins and fumgng of campus construction
projects through educational exposés in the
manual, Quinn said.

Quinn said the Progressive Student
Network’s main goal is “to offer a different
perspective, and hopefully to prompt [stu-
dents] to get more involved in their
community.”

Quinn said the impact of the court deci-
sion on her group will depend on what kind
of fee system is implemented.

“I'm unsure about the impact of this
decision on our specific group, but our spe-
cific group is not the issue. The issue is the
open, democratic forum that exists on cam-
puses across the country,” she said.

United States Student Association

The United States Student Association
seeks to expand access to higher education,
USSA Vice Chair Ali Fischer said. The
national organization determines its direc-
tion each time its constituent associations
vote. Fischer said UW-Madison is one of the
USSA’s referendum members—USSA's
h:’ghest r.mking for constituent campuses—
meaning UW-Madison students help to
determine the USSA’s direction.

Fischer said USSA acts as a resource for
student associations around the nation, dis-
pensing information about access to higher
education, visiting campuses and tulkl!lg'
with students about their concerns.

‘We're completely a grass-roots organi-
zation, so the abi]jty to organize is what our
group relies on,” Fischer said.

USSA is the nation’s oldest and largest
student organization, Fischer said. The
organization celebrated its 50th anniversary
in 1997. The organization has strong affilia-
tions to Wisconsin, as the USSA’s archives
are located on the UW-Madison campus.

Community Action on Latin America

“{Community Action on Latin America|
is committed to educate the UW and
Madison communities about the underlying
social, ])oléﬁcul and economic pr0b|ems that
are inherent in U.S. relations with Latin
America and to support the stmg’gie for
peace and social justice in Latin America,”
CALA Coordinator Marcelo Suarez said.

CALA augments the educational mission
of the university h_\‘ inviting Latin American
speakers, collaborating with other social jus-
tice groups and offering resources for Latin

“Our group provided the UW communi-
ty the chance to meet hundreds of human
mzhts advocates ... authors, artists, ete.,”
Suarez said.

CALA also sends humanitarian aid to
countries such as Chiapas, Guatemala and
Honduras.

Suarez said he believes CALA's activities
are beneficial to the educational mission of
the university because they represent an

See PROFILES, page 7
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How a (dollar) bill becomes a law (suit):
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Tuition does not just buy a seat for lectures from Nobel Prize winners and discussions with lively teaching assistants. When University of Wisconsin-Madison students pay
their tuition bills, they send their money on a journey through a murky alphabet soup of acronyms—GSSF, SSFC, WisPIRG, BOR, SERF... Where does it go? Who handles it?

i The above magical mystery tour of the segregated fee answers those questions. Students and their money will never be the same.
| ALL PERCENTAGES ARE OF THE SEGREGATED FEES TOTAL: $16,314,700.

l SOURCE: 1999-2000 student segregated fee summary, provided by Paul Lachelier, SSFC Chair
I
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often-overlooked perspective.
“We're the only UW group working on

well-informed.”

To help spread information about Native
American issues, the group hosts confer-
ences and speakers representing various
Native American perspectives on current

Aguilar said.

The group’s budget varies depending on
which activities it participates in throughout
the year, but last year Aguilar said the group
received $300 from ASM in grants.

solely aimed for Chicano students and Latino
blstudents she said. "The reality is, it’s a pretty

g campus. We would never reject anybod\
who wanted to learn about our culture.”

social justice issues throughout Latin tgpics such as the ‘Crandon mine construc- The group’s membership hovers around Amnesty International /international
America, and our [guest rs] are the oD and spear fishing. 30 students, including two officers and three Socialist Organization

ones that can expose the social reality of paid or work-study positions. Members create Spokespersons for Amnesty
Latin America that is rarely reflected on the ~La Colectiva Cultural de Aztian and facilitate p ming in the MCC and International and the International Socialist
local, national and mainstream -media,” While descendants from Mexico, or On campus, and attend conferences rele- ion—Dboth kinetic local chapters of
Suarez said. Chicanos, have a vastly different cultural vantto Launomese]swhene. national  political organizations—say even

Madison Treaty Rights Support Group

The Madison Treaty Rights Support
Group, a student group affiliated with the
Midwest Treaty Network, educates about
Native American issues such as sovereignty
and treaties and provides a public forum for
Native American perspectives, according to
co-founder Zoltan Grossman.

The group strives to provide a diversity of

perspectives and information but does not
support political candidates or organiza-
tions, Grossman said.

“Our emphasis is ﬁbbymmn not on
big government or Grossman
md. “We think that clnngeg'mlly comes
from le rather than government, and
for people.to-make decisions, they must be

background than do other Latino students,
all students are welcome to find support
within La Colectiva Cultural de Aztlan.

The group’s chair, sophomore Diana
Aguilar, said the student organization’s
prime goal is to provide an academic and
social support system for all Latino students
at UW-Madison. The group is a resource in
which Latino students can get connected to
the right places and people, she said.

While it wasn't always so, she said, “As
the have gone by, we're becoming a
htﬂe)::;sre pohhgc:I 5 % i

La Colectiva is housed in the Red Gym’s
Multicultural Center, 702 Langdon St. The
group was granted the space through an
application pmeels when the center was
created, so the group operates rent-free,

Aguilar said members have, in the past,
attended the Women of Color Conference,
Hispanic Leadership Conference, and this

are helping host the Mujer Latina
ygnrfemmeex:tmegw-deim in simng The
organization is also planning events for Latino
Heritage Month, Sept. 15 through Oct. 15.

Aguilar said without the segregated-fee
money from ASM, La Colectiva would be
limited to on-campus activities.

“The little money that we get from ASM
is definitely essential to starting off our orga-
nization. It gives us security,” she said.
Without it, she said, “We would be able to
operate solely for the campus.”

As for the political aim of the ization?
“I think that we're named a liberal organiza-
tion because of people think what we do is

with outside funding, the future of the
groups at UW-Madison are at stake.

“We'll probably manage better than a lot
of the mrgited ¥ tions because we do
have some outside funding,” said Moses
Klein, spokesperson for the UW-Madison
chapter of Amnesty International, an orga-
nization that serves as a source of
information about human rights. “We'd still
‘be able to send out letters appealing for
human-rights cases, but we'd be a lot more
limited in the special events ... that we could
organize. We sometimes get some funding
from [Amnesty International USA] for
those, apd our local affiliate has its own
direct-mail fund raising which helps but we
really need to tap seg

See m page &
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Continued from page 7

International Socialist
Organization representative Kate
O’Neil said she is less optimistic
about the future of her group if
segregated fees are taken away
from student organizations.

“If we do not receive UW-
Madison funding, we’ll have
some big problems,” O’Neil said.
“We are a national organization,
but our local funding [outside of
ASM grants] comes from individ-
ual donations at meetings and
fundraisers. What this means
concretely, is we’ll be much less
able to stop the KKK from com-
ing to town as we did last winter,
help stop the university from
using sweatshop labor to make
school clothes and fight to save
the innocent from being
executed on death rows across
the country.”

According to O'Neil, the loss
of segregated fees would be a
blow to student groups of a poht-
ical persuasion.

“An organization must have

money to promote its ideas, and
without  school sponsorshi
many—particularly those whlcE
stand up for poor and oppressed
sections of society—will be
severely limited in their
capabilities,” she said.

The 18 student groups named
in the suit are: the Wisconsin
Student Public Interest Research
Group, the Lesbian, Gay,
Bisexual (and now Transgender)
Campus Center, the Campus
Women’s Center, the UW Greens,
the Madison AIDS Support
Network, the International
Socialist Organization, the Ten
Percent Society, the Progressive
Student  Network, Amnesty
International, United States
Student Association, Community
Action on Latin America, La
Colectiva Cultural de Aztlan, the
-Militant Student Union of the
University of Wisconsin, the
Student Labor Action Coalition,
Student Solidarity, Student NOW,
MAhI::’AC and Madison Treaty

Support Group. For more
H?vnmwn about these organiza-
tions, call the Student
Organizations Office at 263-0365.

Arboretum hopes visitors

will reap benefits of expansion

By Andrew Krueger 4/5/ 99
OF THE CARDINAL STAFF

Plans to expand the UW Arboretum’s
McKay Visitor Center and add a Wisconsin
native plant garden are set to move ahead
since the University of Wisconsin System
Board of Regents approved plans last Friday.

Pending approval from the State
Building Commission, construction could
start next spring and finish in late 2001.

Arboretum Director Greg Armstrong
said the project came out of an Arboretum
master plan completed in 1994,

“The programs at the Arboretum have
grown quite a bit in the past few years, so we

undertook a comprehensive long-range
planning study,” Armstrong said.

The McKay Center, built in 1977, was
deemed inadequate for the large groups that
often participate in Arboretum programs.

Armstrong said the building plans, devel-
oped by Taliesen Architects, will mirror the
current structure.

“The existing building has a low-profile,
prairie style, and we wanted to continue that
theme,” Armstrong said. “Taliesen has done
an extraordinary job.”

The addition will include a 250-seat audi-
torium, an exhibit hall and room to expand

offices in the future. It will more than dou-
ble the size of the current building.

Arboretum Education and
Communications Director Molly Murray said
the building will be environmentally friendly.
She said materials such as siding will be guar-
anteed not to come from old-growth forests,
and solar cells on the roof will provide energy.

“We are choosmg to make the building as
‘green’ as we can,” Murray said.

The four-acre' garden will include ‘speci-
-mens of plants native to Wisconsin. Armstrong
said it will be a place to introduce and inter-
pret the more than 1 O(X)-acre Arboretum.

“This is-a zotally new. thmg at the
Arboretum,” he' said. “Currently [what we
_ have] is a collection of restored communities.
- [This garden] will bemii:i—repmenmiom of

the communities <.'. in a more condensed

place for mte:prehng their meaning.”

or _Donna

Thomas said the “biiilding and-garden will
give visitors greater ‘access to all the

Arboretum has to offer.”

“Not only will it enhance- educational
opportunities, but it will also afford-oppor-
tunities. to. . appreciate our natural

‘heritage,” Thomas said.



“It could take away
student segregated fees
as we know it. We may
not have a tutoring
program, or a bus
system, or a child care
assistance program. No
one really knows.”

Laura McKnight

“We have one of the
most rich and diverse
arrays of student

organizations in this
country. Clearly this
will result in a decrease
in the number of student
organizations at the UW.”

Mary Rouse

“This decision does not
just effect the groups
named in the lawsuit.

It will effect every single

student group that
receives funding from
ASM.”

Angela Smith

Segagpled oo

UW LOSES SEG FEE LAWSUIT

WHERE Do My Fees Go?

Students

may not

have to pay some
segregated fees

By Jason Shepard BH‘
News Editor Oec. P ] \\C\q o
A federal judge on Friday ruled

that UW-Madison students do not
have to fund organizations they do

not support.
In a landmark decision that has
shocked and outraged

UWauthorities and student govern-
ment leaders, U.S. District Judge
John Shabaz said the current system
of mandatory segregated fees is
unconstitutional. ;

“I think it's a victory for the First
Amendment and it's a victory for
students regardless of their political
or ideological views,” said Scott
Southworth, one of the three stu-
dents who filed the lawsuit. “No stu-
dents should have to pay for the
political or ideological activities of
any group on campus, no matter
what they believe.”

But top UW officials say the deci-
sion will have devastating effects on
the diversity of student groups at
UW-Madison.

“We have one of the most rich
and diverse arrays of student organi-
zations in this country,” said Dean,
of Students Mary Rouse. “Clearly

this will result in a decrease in the
number of student organizations at
the UW.”

Southworth and two other UW-
Madison law students filed the law-
suit in federal court last spring.
They alleged that their First
Amendment rights to free speech
and association were being violated

by the segregated fee policy. They
objected to their money being given
to groups they do not support,
including WisPIRG and the
Lesbian, Gay, and Bisexual Campus
Center. Southworth said he was a
devout Christian who opposes abor-
tion and homosexuality and sup-
ports most of Gov. Tommy
Thompson’s plans.

“The student government has
been violating the First Amendment
rights of students for years,” said
Jordan Lorence, the Fairfax, Va.
attorney who represented the three
law students. “It has been a flagrant
disregard and I'm not surprised the
judge’s decision was so strong.”

Judge Shabaz said in his ruling
that he balanced the constitutional
rights of the plaintiffs not to subsi-
dize speech that they object to
against the UW’s mission to hold a
marketplace of ideas.

“This court finds that the balance
between the competing interests in
this case tips in favor of the First
Amendment rights not to be com-
pelled to speak or associate,”
Shabaz said.

The decision means that all allo-
cable student fees — those fees that
the Associated Students of Madison
has primary control over — will be
able to be refunded to students.

The refunding method will be
devised by a UW officials after con-
sulting with the three plaintiffs.

; B FEES See page 3

Highlights of the
landmark decision:

B Federal Judge John
Shabaz ruled that students
do not have to pay for stu-
dent groups that they do not
support. He wrote: “The
mandatory segregated fee
policy violates the First
Amendment to the United
States Constitution.”

B [f the decision stands, the
university will have to devise
a way to refund upset stu-
dents their allocable fees.
This semester's allocable
fees totaled $37.41, or
about 24 percent of the total
student segregated fee.

B Regent Brigit Brown said
she will ask the Board of
Regents on Friday to file an
appeal to the decision. State
Rep. Tammy Baldwin also
said she would urge the
Regents to appeal.

B Dean of Students Mary
Rouse said a system to
return certain segregated
fees to students would be
an “accounting nightmare.”

|

Breakdown of Student Fees

WisPIRG, United Council 1%

ASM Internal Budget 7.4%
CCTAP 2.4%
Rec Sports 5.7%
Audit Fee 4.3%
GSSF 3.4% D\

Bus pass 10.5%

Health
Services
. 44.8%

Union 25.5%

The items above which are bolded are considered “non-allocable™ and do not
qualify as refundable fees under Judge Shabaz’s decision.

GSSF Groups for Fall 1996

SAFEride Late Night Bus $1 00,000_
Madison Legal Information Center $10,626
UW Greens $7,100
GUTS tutoring $57,223
Madison AIDS Support Network $25,004
Lesbian, Gay, and Bisexual Campus Ctr  $27,300
Student Radio $476,903
Rape Crisis Center $28,185
Student Leadership Program $12,792
Adventure Learning Program $13,129
United States Student Association $38,000
Vets for Vets $8,624
Tenant Resource Center $21,900
Unallocated GSSF money $32,824
Student Judiciary Committee - $19,488

Student -
groups
shocked

By Christina Beecher
State Editor
Dec.. 2, ¥k

In the wake of Friday’s court
decision on student fees, student
groups at UW-Madison are unsure
how the ruling will transfer into
action and affect various campus
organizations.

“The decision makes a lot of
questions come up,” Velvet Hazard,
State Board Chair of WisPIRG, said
Sunday. “We just need to look at
how this will affect organizations.”

The three students who filed the
lawsuit expressed political, reli-
gious and ideological opposition to
funding a number of campus
groups, including the UW Greens,
WisPIRG, the Campus Women's
Center and the Lesbian, Gay and
Bisexual Campus Center.

“1 still want more information.
It’s unbelievable that something
like this could happen in the ‘90s,”
said Heather Colburn, a volunteer
with the Madison AIDS Support
Network, another group cited in the
brief. “There’s been so much infor-
mation about the importance of
these organizations.”

Reaction from members of target-
ed groups ranged from surprise and
disbelief to a sense of expectation.

“] wasn’t surprised,” said Rob
Buchanan, assistant director of the
LGBCC. “I thought the students
who had filed the brief had a very
good argument. Their opinions have
some validity...There are some
groups that partake in political
activities. But the group I am
involved in doesn’t.



B FEES From page 1

The plaintiff’s case

The main thrust of the plaintiff’s
argument was that several student
groups used segregated fee money
for purposes that the three students
didn’t support. They cited the fol-
lowing as examples in their brief:

B WisPIRG: The Wisconsin
Public Interest Group, which
received $50,985 for the 1996-97
school year, lobbied legislators on
mining bills and supported political
candidates by providing a scorecard
on particular issues. The student
group also protested Gov.
Thompson’s budget and opposed
expansion of Highway 12. The
plaintiffs said they opposed
WisPIRG’s stances but were forced
to fund them.

B Lesbian, Gay, and Bisexual
Campus Center: The LGBCC
received $27,300 and promotes
“gay positive University policies.”
The plaintiffs objected to several
actions by the LGBCC, including
promoting pro-homosexual reli-
gious groups, and attacked items in
the center’s newsletter.

B Campus Women's Center: The
center received $35,281 for the
1996-97 school year. The plaintiffs
objected to an article in the center’s
newsletter that urged people to
block a controversial bill that would
require a 24 hour waiting period
before a woman could have an abor-
tion. The plaintiffs also attacked an
article in the newsletter written by
State Rep. Tammy Baldwin which
advocated same-sex marriages.

B UW Greens: The student group
received $7,100 in segregated fee
funding for the 1996-97 school
year. The plaintiffs alleged the UW
Greens lobbied legislatures for min-
ing bills, and said the group sup-
ported presidential candidate Ralph
Nader.

The plaintiffs also attacked 14
other student groups for “political
or ideological” purposes. g

“In this case, in order to attend the
UW-Madison law school, the three

“sor’s § speech - in

student-plaintiffs must subsidize
groups that contradict their views
opposing abortion, homosexuality,
socialism, extreme environmental-
ism, etc. The students must support
groups that contradict their views in
support of the free enterprise sys-
tem, Governor Tommy Thompson's
policies, keeping sex within mar-
riage, the death penalty, the Bible as
a standard of truth, and support for
widening U.S. Highwdy 12 from
two lanes to four lanes. The students
must choose between obtaining a
University education or refusing to
support political and ideological
viewpoints they oppose,” the brief
states.

Expert analyzes decision
UW Political Scientist Donald
Downs, an expert in constitutional
issues, said Shabaz’s decision was
weak and may be overturned in an

-appeal

ppeal.

“I think that having to put money
into a pool in which all students
fund is part of university citizen-
ship. The real problem is where that
money is being used,” Downs said.

_He said the university already has a

policy in place that bans segregated
fee funding of political groups or
events. He said WisPIRG is a clear
violation of the policy, and does
violate constitutional principles.
But he said the funding of other stu-
dent groups, such as the Lesbian,
Gay, and Bisexual Campus Center,
does not necessarily violate the
Constitution.

“If you want to fund student
groups and activities, then
inevitably some of that fee is going
to go to groups that individuals
don’t like. If you take this judge’s
decision seriously, you won’t have
any more funding of student
groups,” Downs said.

Downs said the plaintiff’s argu-
ment could be extended to profes-
classrooms.
Students pay tuition, which in turn

pays professors salaries. If a student

objected to a professor’s comments,
could he or she request to be reim-
bursed the portion of the professor’s
salary?

“To some extent, your obligation
as a university citizen is to fund
activities with which you disagree,”
he said.

Baldwin, students attack

decision

“I think the most disappointing
aspect of this decision is the lack of
recognition to how important
extracurricular activities to stu-
dents,” State Rep. Tammy Baldwin,
D-Madison, said Sunday night. She
also attacked the decision because it
undermines the democratic system
in place for students to allocate their
fees.

“I think that mandatory student
fees are very much parallel to our
paying of income taxes,” she said.
“There are often places where those
tax dollars go that we object to. And
yet, opting out is not available for
tax payers. It urges people to partic-
ipate in the democracy that allocates
lt.”

Baldwin said she will
Regents to appeal the decision.

Tim “Casper, president of the
United Council of UW Student
Governments, said the decision has
the potential to restrict student lead-
ership opportunities.

“When a student enters the uni-
versity, part of the experience is
outside the classroom. Without that
opportunity, we may be graduating
less qualified students in the long
run,” Casper said. “This decision
has the potential to strike the range
of ideas that are debated on the
Madison campus.”

Student Services Finance
Committee Chair Laura McKnight
said the decision may wipe out stu-
dent government as anyone knows
it.

urge

“Nb one knows what is going to
happen,” she said. “It could take
away student segregated fees as we

"
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“I know LGBCC is one of the tar-
geted groups,” he added. “Gay peo-
ple exist, but this isn’t ideological.”

Despite the initial shock, several
students don’t believe this decision
will be final.

“We’re assuming the university

will appeal. I don’t think it [refund-
ing fees] is very feasible,” said John
Peck of UW Greens, explaining that
with 600 student groups on campus,
having students choose which
groups to fund is not a practical
option.

“I'm hoping the Regents will
appeal,” Hazard said. “It seems like
there aren’t many answers in the
decision.” =

Others are puzzled by the amount
of money involved.

“I am questioning the number of
students dying to get their $6.50
back,” Buchanan said.

Peck said he found it surprising
that a lawsuit resulted from the rel-
atively small amount of money that
these groups receive from student
funding.

“They spent five years of our
budget on this lawsuit,” Peck said.

“I find it sad that these students
find us threatening,” he added. “I
would rather they discussed it with
us rather than trying to shut us up
[by de-funding us.]”

Another UW Greens member

mmented on the loss for the cam-
pus if groups should disappear due

to lack of funding.

“We're disappointed that three
students don’t support a lot of
opportunities for students on cam-
pus,” said Dan Rodman, a UW
Greens member. “I feel this [deci-
sion] is against the university idea
of providing opportunities for stu-
dents.”

“The implications for the whole
university are scary,” Rodman
added. “I hope the university
appeals it.”

Both Peck and Rodman com-
pared students choosing which
fees to pay is like citizens deciding

‘which programs they want their

tax dollars to be spent on.

“What if I went to the U.S. gov-
ernment and said I don’t want to
pay for military spending?”
Rodman asked. “A fact of democ-
racy is that everyone participates.”

Students are worried that if this
decision stands, time spent looking
for funding will detract from time
spent on programming.

“This [decision] makes the focus
on how we fund groups rather than
what groups are dding,” Hazard
said. “It means I need to spend
more time dealing with this rather
than working with interns.”

“Anytime you take money away
from an organization... that needs
to look at its budget to plan pro-
gramming, it’s obviously hurting a
program already under budgetary
constraints,” Colburn said.

But even fewer -student funds
will not stop these organizations.

According to Buchanan, as the
decision stands, every group will
take a cut, but he predicted the
affect on the LGBCC to be mini-
mal.

“We are going to remain open
until the university directly con-
tacts us and informs us that we are
closed,” Buchanan said. “We are
going to stay open and keep work-
ing.” ;
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*Front Page*

FACULTY SENATE CONSIDERS RESETTING 'TENURE CLOCK'

Campus departments could get more flexibility in calculating how long new assistant
professors can take to earn tenure under a proposal to be reviewed by the Faculty Senate.
(Full story in Wisconsin Week, page 1)
http://www.news.wisc.edu/wire/i033199/tenure.html

WORKERS SPRUCE UP CAMPUS LECTURE HALLS

A new remodeling program, called the Instructional Technology Improvements Program,
targets large lecture halls for renovation, transforming them from drab, uninspiring
chambers into bright, engaging learning environments with state-of-the-art teaching
technology.

(Wisconsin Week, page 1)

http://www.news.wisc.edu/wire/i033199/remodel.html

LEADERSHIP INSTITUTE BROADENS PERSPECTIVES, PARTICIPANTS SAY
Participants in UW-Madison's Leadership Institute, a yearlong program to build
leadership skills in junior- and senior-level faculty and staff, gain a keener awareness of
self and others as they broaden their perspective as leaders.

(Wisconsin Week, page 1)

http://www.news.wisc.edu/wire/i033199/lead.html

*Profile: Monty Nielsen*

BASEBALL ENERGIZES REGISTRAR

Buried deep in new registrar Monty Nielsen's vita is a curious reference to baseball. What
does being a registrar have to do with baseball? Everything, if you're Nielsen.

(Wisconsin Week, page 4)

http://www.news.wisc.edu/wire/i033199/nielsen.html

*Features*

TINY MEDICAL TOOLS GIVE NEW MEANING TO 'CUTTING EDGE'

They look more like stray computer parts than precision medical tools, but Amit Lal's
research creations could give surgeons an incomparable new edge in medicine.
(Wisconsin Week, page 16)
http://www.news.wisc.edu/wire/i033199/memstools.html

150 YEARS:

INTERNATIONAL ALUMNI CONVOCATION PLANNED IN MAY

International alumni representing 30 countries and virtually all of the university's schools
and colleges are expected to return to Madison May 3-7 for a convocation.

(Wisconsin Week, page 5)

http://www.news.wisc.edu/wire/i033199/intlconv.html



*Learning*

SERVICE LEARNING BROADENS EDUCATION

The idea of volunteering as coursework has been gaining momentum in the last several
years, both at UW-Madison and other institutions. Next month UW-Madison will host a
three-day national conference to explore the mission of land grant colleges and
universities concerning service learning.

(Wisconsin Week, page 11)

http://www.news.wisc.edu/wire/i033199/service.html

DEMAND INCREASING FOR PHARMACY GRADUATES

America's burgeoning elderly population, which is using sophisticated drug therapies in
record quantities, has helped make highly educated pharmacists one of the hottest
commodities in health care, School of Pharmacy researchers say.

(Wisconsin Week, page 3)

http://www.news.wisc.edu/wire/i033199/pharm.html

*Research*

MADISON STUDENTS IN UW PROJECT USE VIDEO TO EXPRESS DIVERSITY
A new School of Education project called the Kid-to-Kid Video Exchange Project aims
to develop a network of K-8 classrooms that create and share videos as an essential
element of their social studies curriculum.

(Wisconsin Week, page 6) -

http://www.news.wisc.edu/wire/i033199/video.html

STUDY: CHILD ABUSE CAN ALTER BRAIN DEVELOPMENT

For children suffering from severe abuse, anger is a danger sign they dare not overlook.
Spotting it early becomes a survival skill. A new study by a campus psychologist
suggests that this survival skill is strong enough to actually trigger biological changes,
altering the way the brain processes anger.

(Wisconsin Week, page 6)

http://www.news.wisc.edu/wire/i033199/brain.html

NEW APPROACH BOOSTS 5TH GRADERS' MATH AND SCIENCE LEARNING
University researchers have helped achieve a startling effect by using models to teach
mathematics and science to elementary school students: Fifth graders are performing at
12th grade levels.

(Wisconsin Week, page 10)

http://www.news.wisc.edu/wire/i033199/model.html

NEW BOOK: SCHOOL CULTURE CAN BE TOXIN-OR TONIC

The culture of a school-a web of values, traditions and symbols—can be toxin or tonic for
education reform.

(Wisconsin Week, page 10)

http://www.news.wisc.edu/wire/i033199/school.html



UW LEADS NATIONAL CLINICAL TRIAL OF CANCER DRUG

The Comprehensive Cancer Center has been chosen as one of two sites in the nation to
conduct human tests of endostatin, a promising potential cancer treatment that

seems to work in part by disrupting the growth of blood vessels that nourish tumor cells.
(Wisconsin Week, page 2)

http://www.news.wisc.edu/wire/i033199/endostatin.html

RESEARCH DIGEST

Acid linked to soil aging; study shows women's farm role; pesticide study grants offered.
(Wisconsin Week, page 6)

http://www.news.wisc.edu/wire/i033199/rd.html

* Awards*

This issue of Wisconsin Week features the faculty, academic staff and classified staff
who have been chosen from among their peers for outstanding achievement.

Distinguished Teaching Awards
(Wisconsin Week, page 7)
http://www.news.wisc.edu/wire/i033199/dta.html

Academic Staff Excellence Awards
(Wisconsin Week, page 8)
http://www.news.wisc.edu/wire/i033199/asa.html

Classified Employee Recognition Awards
(Wisconsin Week, page 9)
http://www.news.wisc.edu/wire/i033199/csa.html

*Campus News*

U.S. SUPREME COURT PLANS TO DECIDE STUDENT FEE CASE

The U.S. Supreme Court agreed Monday, March 29 to decide whether the mandatory fees
violate students' free-speech rights. Their decision will affect student fee systems at all
public universities.

(Wisconsin Week, page 3)

http://www.news.wisc.edu/wire/i033199/segfees.html

PROGRAM SEEKS MORE MILWAUKEE STUDENTS OF COLOR

The university is stepping up recruitment of students of color in the state's largest city—
with assistance from their school district and potential future employers. A new
university initiative—the Pre-College Enrollment Opportunity Program for Learning
Excellence, or PEOPLE-will enroll 100 Milwaukee ninth-graders beginning this
summer.

(Wisconsin Week, page 3)

http://www.news.wisc.edu/wire/i033199/people.html



CONFERENCE FOCUSES ON BREAK-UP OF MULTI-ETHNIC FEDERATIONS
About 100 prominent Central and East European scholars and writers plan to gather on
campus Friday, April 16, for a groundbreaking workshop examining the disintegration of
multi-ethnic federations associated with the break-up of the former communist states.
(Wisconsin Week, page 2)

http://www.news.wisc.edu/wire/i033199/ethnic.html

U.S. NEWS RANKS GRADUATE PROGRAMS

The university received several high rankings in the 1999 rating of graduate programs
released Friday, March 19 by U.S. News & World Report.

(Wisconsin Week, page 3)

http://www.news.wisc.edu/wire/i033199/rank.html

NEWSMAKERS

UW-Madison Libraries recognized for excellence; environmental toxicologist Warren
Porter publishes a major pesticide finding; entomologist David Bowen touts natural
pest control; and negotiations between students and administrators regarding ROTC's
anti-gay discrimination policy is highlighted.

(Wisconsin Week, page 3)

http://www.news.wisc.edu/wire/nm.html

*On Campus*
(Events calendar: http://calendar.news.wisc.edu )

WILLIAM BOWEN TO LECTURE ON RACE-SENSITIVE ADMISSIONS

William G. Bowen, co-author of the new book "The Shape of the River: Long-Term
Consequences of Considering Race in College and University Admissions," will speak at
UW Wednesday, April 7 at 7:30 p.m.

(Wisconsin Week, page 2)

http://www.news.wisc.edu/wire/i033199/bowen.html

PACK OF JOURNALISTS TO VISIT

April is showering the campus with high-profile visitors from the media, including
Washington Post columnist David Broder, NPR science correspondent Richard Harris,
Washington Post business correspondent Sharon Walsh and senior Financial Times
correspondent Wolfgang Munchau.

(Wisconsin Week, page 16)

http://www.news.wisc.edu/wire/i033199/scoops.html

FORMER MISS AMERICA TO SPEAK ABOUT SEXUAL ASSAULT ISSUES
Former Miss America Marilyn Van Derbur will speak about sexual assault and her
recovery from incest Tuesday, April 6, on campus.

(Wisconsin Week, page 13)
http://www.news.wisc.edu/wire/i033199/vanderbur.html

The Wisconsin Week Wire: Vol. III (No. 6)
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The Badgers return home Saturday for their final Camp Randall appearance this season. Campus officials

are working to make Saturday's football game a safe and fun experience for excited fans expecting the team

1o snare a Rose Bowl berth. Stepped-up security, physical changes and other measures will help, but campus police
urge fans to show responsible behavior at the game. For more details, see page 12.
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Regents: Fee appeal
stands strong chance

Supreme Court may

Erik Christianson
'oby Marcovich, UW System
regent, sees a bright spot in the
7th U.S. Circuit Court of Appeals’
ruling last month against the UW-
Madison student fee system.

In that decision, the court decided
not to reconsider an earlier ruling
that struck down the mandatory fees
as unconstitutional. The decision
supported the contention of three
UW-Madison students, who sued
the university in 1996 because stu-
dent fees were used to fund several
student groups they opposed on
political, ideological or religious
grounds. They said the mandatory
fees violated their free speech rights.

Yet the Oct. 27 appeals court rul-
ing includes two strongly worded
dissenting opinions. Marcovich, an
attorney, says those dissents could
provide a strong foundarion for the

board’s appeal of the case to the U.S.

consider in spring

Supreme Court. The regents voted
to appeal Nov. 6.

“This decision has generated the
best dissent in  some time,”
Marcovich told the regents before
their vote. “I feel there is a good
chance that this case will be reversed
by the Supreme Court.”

The artorney for the students who
filed suit against UW-Madison says
the dissents articulate a defense of
the current system that is better than
any other he has seen in the courts.

“But I still think the analysis is
wrong,” stressed Jordan Lorence,
general counsel for the Northstar
Legal Center in Fairfax, Va.

The dissenting opinions provide a
succinct preview of the arguments
that will likely be made in favor of
the current fee system if the nation’s
top court agrees to hear the case. The
UW System has until late January to

continued on page two

Campus-community project
examines childhood asthma

Speech code

Judy Kay Moore
new Madison project doesn't involve
higher taxes or a referendum, but it
does require a positive pregnancy test and a
history of allergies or asthma.

T'hose are some of the eligibility criteria
for a major study that seeks to explain why
some young children develop full-blown
asthma and others don't. Robert Lemanske,
a nationally recognized asthma expert and
professor of pediatrics and medicine at the
Medical School, announced details of the
study Wednesday, Nov. 18.

The federally funded research is testing
the suspicion that children who develop

asthma by about age three do so because of |

a combination of heredity and viral respira-
tory infections.

The theory, based on preliminary human
observations and laboratory research, is
that a young child who is genetically pre-
disposed to allergies or asthma and gets the
right respiratory infection at the right time
will develop asthma.

The child who escapes either strike is at a
much lower risk. “It’s important to remem-
ber that asthma is hot a single disease with
a single cause, but for childhood asthma,
this combination of factors might be a pre-
dominant pathway by which it develops,”
Lemanske says.

Lemanske, supported by $1.3 million
from the National Institutes of Health to
conducr this study, is recruiting up to 200
expectant couples through clinics, physi-
cians and an array of organizations.

Asthma is a disease in which the airways

in the lung become inflamed and nar-
rowed, causing sufferers to wheeze and
cough as they struggle to_breathe. About
4.8 million children in the United States
have asthma, making it the most common
chronic disease among children in the
nation,

While asthma can strike at any age, for
many, the disease has its roots in infancy.
Studies show that young children who have
asthma inherit an imbalance of immune
system hormones called cytokines, which
are secreted by cells.

Lemanske suspects a viral respiratory
infection may tip the balance toward asth-
ma. In the lab, Lemanske has clearly shown
that animals must have a cytokine imbal-
ance and a virus that causes a respiratory
infection before they develop the features
of human asthma. He suspects the same is
true in young children,

Expectant parents and children in his
study will undergo a series of tests as
experts track which children develop asth-
ma and which don’t.

“The societal benefits of this study may
be invaluable,” says Lemanske, “If we can
figure out more about what starts the
whole process of asthma and how these
kids are characterized in infancy, we could

. potentially intervene sooner with appropri-

ate therapy and better preserve lung
function over time.”

Participants who complete the study will
be paid $500.

For information, contact the project
coordinator, 263-8539. m

gets review

he UW-Madison faculty speech code’s

proposed revision is moving forward —
and colleges and universities nationwide
are warching with great interest.

The University Committee, the execu-
tive arm of the Faculty Senate, discussed
the proposed legislation ar its last two
meetings, and the Faculty Senate will con-
sider the issue Dec. 7.

For 18 months, a committee of faculty,
academic staff and students has worked to
rewrite the 17-year-old policy, one of the
first faculty speech codes in the nation.

Both sides of the debate are previewed
in this issue of Wisconsin Week. On page
11, readers will find commentaries on the
code written by members of the majority
and minorities sides of the Ad Hoc
Committee. on Prohibited Harassment
Legislation,

The university's attempt to revamp its
code — one that some contend is already
too prohibitive, but under which no pro-
fessor has ever been formally disciplined —
has received widespread attention from
academia and First Amendment watchers.
Some observers say the new code would
lead to more academic freedom and clearer
communication in the classroom, while
others fear it could foster censorship and
have a chilling effect on free speech.

For a full reading of the speech code
committee’s work and related information

via the World Wide Web at heep://www.

news.wisc.edu/wire/scode/. m
Representatives state their views,
page 11

3 NEWSMAKERS
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Staff get more time off

Faculty and academic staff with
annual appointments now have three
additional days of personal leave each
year, under a proposal approved by
the UW System Board of Regents.

An advisory committee recom-
mended the change as a way of
restoring parity in leave for certain
faculty and staff in comparison with
other state employees.

Current plans entitle classified saff
to the equivalent of more than four
more days of paid sick leave than
unclassified staff. Rather than add to
sick leave, the Fringe Benefits
Advisory Committee recommended
expanding paid personal holidays for
unclassified staff to march the days
offered to other state employees.

The regents approved the measure
at their Nov. 6 meeting. The personal
days take effect immediately,
although UW System officials say
they might not be listed on employee
leave statements until January.

The board also approved pay raises
of 5.2 percent in each of the next two
years for faculty and academic staff,
as recommended by the UW System
administration.

PROFS, the Public Representation
Organization of the UW-Madison
Faculty Senate, asked the regents o
boost the pay raises to 7.7 percent.
PROFS President Ronald D. Schulez,
professor of medical microbiology and pathobi-
ological sciences, said in 2 memo to the regents
that the 7.7 percent raises would bring faculty
only to the midpoint of salaries for professors at

. the university’s peer institutions.

The pay raise proposal now goes to the
Department of Employment Relations and the
Legislature’s Joint Committee on Employment
Relations for review.

In other action, the regents held their annual
trust fund public forum on Nov. 5. Fificen
speakers urged the board to make more socially
responsible investments in its endowment. The
board was not expected to take any action on
the issue. m 3

Park Street reopens; Bascom Hill project underway

There is 5ome good news for campus area travelers — late last week the city reopened Park Street between
Regent and Dayton streets. Next spring, crews will begin building the new four-lane roadway, but one lane in*
each direction will remain open while that work is being done.

Last week's wet and windy weather delayed the progress of the Bascom Hall Fire Protection and Water Project
slightly. The first phase of construction, between Liz Waters and Bascom Hall's Lot 11, should be completed by
this weekend. It began Nov. 9.

1f all goes well and the weather cooperates, the next phase should begin next week. At that time, Observatory
Drive from Lot 11 to the front of Bascom Hall will be closed for approximately two weeks. Access to Lot 11 will
be from Charter Street only during that period.

Campus buses will continue to be rerouted until construction moves from Observatory Drive to Bascom Hill.

The project will result in a greater supply of water to buildings for both fire protection and general use. m

SECC campaign moves toward fundraising goal

With just over a weck to go, the Stare,

* University and UWHC Employees Combined

Campaign of Dane County (SECC) has raised
more than $866,000, or 43 percent of its $2.03
million goal for 1998. Organizers say that is a
normal pace for this point in the campaign.

As of Nov. 13, contributions made by univer-
sity employees, including UW-Madison, UW
System Administration and UW Extension
Administration, totaled $314,000. State agency
employees had raised $552,000 by that date.
The figures for UW Hospital and Clinics were
not available yet.

There is still time to make a contribution. If
you misplaced your campaign brochure or

pledge form and would like another one, con-
tact Patrick Myers, 263-5510. Though the
seven-week campaign officially ends on Nov.
30, late contributions are always welcome.
Those made on or before Jan. 31, 1999 will be
credited to the 1998.campaign.

This year's SECC includes more than 300
nonprofit agencies. Employees have the option
of designating the specific agencies they wish to
support, and that is what the majority of
employees do. In addition, they may make their
contribution through a convenient payroll
deduction.

The campaign is celebrating its 25th anniver-
sary this year. B

Fee appeal
continued from page one

submit its appeal, and the high court could
take up the case in its spring 1999 term.

In one dissent, Judge Ilana Rovner criti-
cizes the comparison between the student
fee system and Supreme Court cases
involving dues paid to a teachers union and
a state bar association.

In those cases, the dues were used for
lobbying and to support political candi-
dates. But student fees are paid to the
UW-Madison student government, which
then funds student groups regardless of
viewpoint, Rovner wrote.

“Because the ‘speech’ of the individual
groups cannot be attributed to the student
government, it necessarily cannot be attrib-
uted to the students paying the fees to the
student government,” she wrote.

Political and ideological speech by stu-
dent groups is central to a university’s
educational mission — a mission the
Supreme Court supports concerning
“robust debate and free expression in a uni-
versity setting,” Rovner added.

“Our focus should be on the funding by
the student government, and whether the

November 18, 1998

expression of ideology by the student group
promotes the educational mission, regard-
less of whether that was the intent of the
group,” she wrote.

Judge Diane P. Wood argued in her dis-
sent that the student fees support a neutral
forum for speech, similar to if the student
government used student fees to build an
auditorium and opened it to anyone. She
says the 7th Circuit’s ruling contradicts the
1995 Supreme Court ruling in the
Rosenberger-University of Virginia case.

That decision, Wood continued, “pro-
vides  strong  support  for  the
characterization of the student activity fee
as a forum for speech.” And access to thar
forum cannot be discriminatory, the
Supreme Court ruled. In Rosenberger, the
University of Virginia student government
denied funds for a campus-based Christian
student magazine.

Attorney Lorence takes issue with both
dissents. He says Rovner's dissent fails to
note that many student groups don't
receive money from student government.
Moreover, the university decides where
some of the student fees are disbursed, such
as for University Health Services.

He believes there is a fundamental dif-
ference between a forum for speech
continuously supported by money and a
physical forum, like an auditorium.

“The forum of money gets consumed,”
Lorence says. “WisPIRG (Wisconsin Public
Interest Research Group) gets $50,000, and
it gets spent. When WisPIRG uses an audi-
torium, the auditorium is still there when
they are done. I think of it much more like
a direct subsidy than funding a platform for
public speaking.”

And even if the forum for speech is
viewpoint-neutral, Lorence says that stu-
dents shouldn’t be compelled to support it.

“I think the question of how money is
distributed is distinct from how money is
collected,” he says.

Ironically, Lorence says the Rosenberger
case was part of the impetus for the law-
suits around the country that are
challenging the student fee systems at
many universities. Lorence says he and
other attorneys saw the decision as an
opening to challenge mandatory student
fees as a violation of free speech guaranteed
in the First Amendment. m
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Workers cap a crane that will be used to build
a $38.9 million chemistry research tower
underway at Johnson and Charter streets.

Regents face choice on student fee use

UW System leaders plan to decide this weck

how to respond to a federal appeals court ruling

that prohibits UW-Madison from using manda-
tory student fees to finance political groups
opposed by some students.

With four judges dissenting, the 7th U.S.
Circuit Court of Appeals in Chicago earlier
refused to reconsider its decision in the case. A
three-judge panel ruled in August that UW-
Madison’s use of student-activity fees to fund
activist groups violates some students’ rights.

The UW System Board of Regents this week
will receivéa committee report on how to col-
lect fees in the wake of the ruling. The board is
expected to decide in closed session whether or
not to appeal the ruling to the Supreme Court.
Depending on that decision, 'the board may
then discuss the two options offered by the
committee:

# Defining which campus groups are political
or ideological and letting students opt out of
funding them; or

m Placing all seudent organizations, events and
activities in an “opt out” category.

Higher-education officials and legal experts
nationwide are closely watching the UW-
Madison case, saying it could have broad
implications for all colleges and universities. A
similar lawsuit has been filed against the stu-
dent-fee system at the University of Minnesota.

Student representatives are unlikely to see
sunshine in either of the regents’ options. The
Associated Students of Madison student govern-
ment has argued that dismantling UW’s current
system, with fees collected by the university and
distributed by student government, will dimin-
ish diversity and free expression on campus.

The federal panel ruled in favor of three UW-
Madison students who sued the university in
1996 because they objected to using student
fees to fund at least 18 student groups including
the Lesbian, Gay and Bisexual Campus Center
and the Wisconsin Public Interest Research
Group.

All UW System students must pay fees each
semester. The fees at UW-Madison this year are
$404, and student groups receive about 10 cents
to 30 cents from each student. m

Search committee appointed for engineering dean; nominations sought for Bollinger’s successor

An 18-member scarch and screen committee has been named to find & suc-
cessor to John Bollinger, who will step down in July l‘)‘)} a5 dean n} the
UW-Madison College of Engineering.

W. Harmon Ray, chair of the committee, says the group &l hold ujhru
meeting in November to prepare a position description and advertisclients
for the national search. Ray says the committee will lilui:-ly be acciipting
applications and nominations through February of next yeiir. The téffitive
goal is to have five finalist reccommendations to C h.mul'\ it David ‘ﬂ.lrd
before the end of the 1999 spring semester. i

Ray, a professor of chemical engjneering, says he would liké the S(‘J“Ul to
attract a proven leader capable of promoting the college's goals of ediica-
tion, research, technology transter and outrcach. C. mdnﬁ[é\ shouldidlso

secretary of the Faculty Senate, at room 133 of Bascom Hall. Committee
members include:

Teresa Adams, professor of civil and environmental engineering; Susan
Babcock, professor of materials science and cnglnn..mg. Mary Behan,
professor of Lomp.zr.mvc biosciences; John Booske, piiltssor of electrical
and ¢omputer engineering; Patricia Brennan, professis of industrial engi-
neering and nursing; David Foster, professor of matButiical engineering;
Douglass Henderson, professor of engineering plifs/# {.eon Janssen, a
manager with GE Medical Systems and member of ¢ lfege's Industrial
Liaison Council; Thomas Kuech, professor of ¢ B deal engineering;
Lawrence Landweber, professor of computer sciences| f #iia Rannow, stu-
dentg Sheri Severson, engineering academic staffy Gag Hiswden, assistant

have

future, such
high-performance computing, he says.

neering’s as  biotechnology,

Nominations for the position can be sent to the stdich comuw.lcc‘

On campus

1 understanding of emerging technologies that ard) changing Engi-
advanced

taterials and

Law school, CIMC
plan open houses

Twa open houses are coming up on campus:

m The Law School will sponsor its first-ever
open house Tuesday, Nov. 10 in conjunction
with the Midwest Association of Pre-Law
Advisors (MAPLA) Law School Caravan in
Memorial Union.

The caravan will offer a venue for up o 90
law schools to talk with prospective students.
cither at
Wisconsin v clsewhere, is welcome to attend

Anyone interested in law school,

the open house. However, advance registration
is required. To register, for more information
or for a complete list of acrivities, call Laurel
262-5914, or rosseter
@ facstaflwisc.edu.

Rossetcr, ¢-mail:

® An open house and instructional technology
fair Nov, 20 will help mark the recent merger
of the School of Education Computer Lab
with the Instructional Materials Cenrer.

T'he new Center for Instructional Materials
and Compurting was created through an admin-
istrative merger of the two s o provide
one-stop shopping for instruciional resources
CIMC is located on the third floor of the
Teacher  Education  Building,
remodeled space houses the furmer Compurer
Lab.

A teception and open house will be held from
10 to 10:30 am. in 301 Teacher Education
Nov. 20. From 10:30 to | pan. will be a fair
showcasing ways in which SOE faculty are inte-
grating instructional technology into  their
classrooms. m

where  newly

dean of the College of Agricultural and Life Science
of the college’s Vision 2000 Leadership Councily
§ 4 sor of engineering professional development; He:
dean of the College of Letter and Sciences; and Exigt%

1 Tong, member
1 Walker, profes-
ang, associate
student. ®

Education Week observance features talk on standards

Academic standards, literacy. and get-tough
appriaches to rroubled schools are themes for
the School of Education’s second annual obser-
vaiict of American Education Week, Nov.
162, |

I hie keynote event will be a free public lecture
by Liuren Resnick, a psychology professor at the
Unisersity of Pitesburgh and ane of the leaders
in {h movement to set high academic standards
for K-12 students. She will disduss the ways that
classivoms, schools and school districts must be
reutiinized in order to suppon radical, sustain-
able bducation reform.

146 talk is stheduled for Thursday, Nov. 19
at i3 p.m. ag the State Historical Society. A
recepition will fllow.

mternatighally known aognitive scientist,

Res is l?u co-founder and co-director of
Newh Standardl’ a consortiufn of states and
istrictsilhat are developing a system of
acadibmic standiids for Ameridan students.
ki ‘on “Thidisday, Professor Jennifer O'Day
of the UW-Madison educational policy studies
deprartment will give a luncheon presentation
tithed  “School§ That Fail Qur Children: Is
Réx dnistitution §
(FDay is Hfe [
pr luue \)fkaXllI!(ltlillml which involves trans-
ferrthie or ever in:n;., the staff bf failing schools.
Fhe lunchiedtiwill start ac 11:45 a.m. at the
University (‘hl?
vatidii, call 26215023,

the controversial

"he cost is Vi ; to make a reser-

U Friday, Hbv, 20, a day- iem;., symposium at
the Memorial Union will be devoted to the

topic Bl in the World:
Dilemmas and Direct: f. ior Today and
Tomorrow.” Guest preteqlii» include Gunther
Kress, a professor ar the (liiiessity of London
and one of the world's liiding scholars on lan-
guage and literacy, and th.;u “ahiri, a professor
at the University of Cllmdéu v berkeley and the
author of “Shooting i Ft tcellence: African
American and Youth C€Hfiires Role in New
Century Schools.” !

James Paul Gee, th hia E Morgridge
Professor of Reading ‘i LW-Madison, will
discuss the School of Edit:silons newly restruc-
tured program in read g icenses and literacy.
Also speaking will lm # punel of Wisconsin
educarors.

The symposium fee, w.h;kiv includes lunch, is
$20 for the general p ind $12 for UW-
Madison students; faculiy §84 staff. Members of
the UW-Madisori comipiifiicy may attend any
of the individu#l présegstions for free, but
advance registratibn is fefuired. To receive a
complete schedule, call 2680054,

Other events diring tl k
day workshop titled “B
Latino Literature| for €
Tuesday, Nov.
262-4477. i

Also, an mvtrnumzn‘t?g hnology fair will be
held ar the néw Ceblit for Instructional
Materials and  Comijiiting, 368 Teacher
Education Building, Fr )§ Nov. 20, 10 a.m.-1
p.m. School of Educatitii faculty and staff will
demonstrate uses nflm Hittional technology. m

“Literacy at Schaog

week include a one-
iding the Americas:
#llren and Teenagers”
17. For jifore information call

i

 builders i
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Bl UW-M; §
anudﬁg&mor i
recently

"F hting for fewer resource; and.
i public ﬁ%rémh backlash,

s. “Because of the
af housing Husiness,
) reduce risks to black and
But federal agencies like the

corps often require discretion in de'ﬁnlng
what oonst“ﬁuﬁu g mtland Y

igDDrS «cabernet. John

Folts, a UW-Madwon researchar, gained
nationwide media atter'/5n Oct. 21 with
nt that *.ts showed
encoutiing” ‘reduc-
tions in platelet activitysving the
supplement.

The nutrients are flav i oids, vitamin-
like compounds that oy naturally in
tea and in fruits and ve 4 tables. They
make blood cells called talets less
prone to clotting and a¢8 s antioxi-
dants, countering the &t-ry-damaging
potential of highly reacfiie frEe radical
chemicals. 'l

A supplement manui turer funded
the study. Larger studiet sre planned.
Red wine's e in wardibi off heart
trouble wis fhatle famdis by research
showing that e irice, witéia red wine Is a
staple, EL S -ean disease.

o

More campm hoe-w-.u 31
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A pioneer of interdisciplinary scholarship

Retired geographer explores many realms

Barbara Wolff

sn't the study of morals odd terrain for a geographer?
Not for Yi-Fu Tuan, the UW-Madison Vilas and John Kircland
Wright professor of geography who recently retired.

A pioneer in interdisciplinary scholarship, Tuan’s work enters and
often transforms seemingly unrelated academic realms of philoso-
phy, psychology, urban planning, landscape architecture and
anthropology.

Tuan’s dozen books range from the cultural role of pets to the
moral implications of urban design. He has devoted his 40-plus years
of scholarship to investigating how we fashion personal and cultur-

mia included people like T.S. Eliot, C.S. Lewis and American the-
ologian Reinhold Niebuhr, all outspoken Christians who shared that
moral and spiritual orientation. Today, the measure of an intellec-
tual is atheism, which carries conflicting and ambiguous moral
imperatives and which shows no interest in divinity at all.”

Embedded in America is a parricular moral charge, he adds:
“The United States is seen by both its own people and the rest
of the world as setting an example of a better, more moral way
to live.”

Even with this view, he adds, “I'm always amazed at the kindness
of strangers.”

For I

al realities, and how that process reflects our collective

“When I was teaching at the University

and personal scenarios of a good life. | think of Minnesota in Minneapolis, I got my car stuck in a
“I think the expression ‘T am a camera’ fits me 3 snowstorm. A man on foot helped me ger out, and I

because | am always looking,” Tuan said shortly after his the expression 4.\ him home.

arrival on campus in 1983. He also served on the fac- ‘I am a camera’ “He told me he had gone out in his car early that

ulty of universities in Minnesota, New Mexico, Indiana fi morning, and he o had gotten stuck. The storm

its me o . & :

and Canada. forced him to leave his car where it was and continue
“You start thinking about the meaning of your life because on foor.

wh:.n you reach your teens, I guess I never outgrew the 1 am always "lW'hilc~ he was walking hf encountered car after car

subject,” he says. s — including mine — stuck in the snow and helped the
Indeed, Tuan began his retirement by starting to looking. drivers free their vehicles.

write his autobiography. Born into a diplomatic family
in Tientsin, China, Tuan was educarted in China, Australia and the
Philippines. He received his bachelor’s and master’s degrees from
Oxford; he earned his Ph.D. from the University of California-
Berkeley.

One conclusion Tuan has reached in his scholarly pursuits is that
our moral code has the potenrial to help unify the culture.
Incorporating moral studies into the college curriculum might pro-
vide similar cohesion for higher education, he says.

“There have been enormous changes in it since I was in graduate
school in the 1940s and *50s,” he says. “Then, the heroes of acade-

“Two things impressed me: That he was able to help
others, even though he couldnt help himself, and
that he told me this without any sense that he had done anything
remarkable.”

Tuan says he’ll never forget that incident. It filled him, he says,
with 2 sense of wonder he has tried to pass along to his students.

“I wanted to provide them with a framework so they could
explore the world and its people. In the last analysis, the specific
landscape they chose to consider was entirely up to them. Bur
to their explorations 1 hope I was able to add a note of exaltation
and of mystery.” m

Here is an excerpt from a recent
address by Yi-Fu Tuan on one possi-

unhegemonic, caring folkways of
your own people — is just as good

ble explanation for what he believes  and at hand?
is a decline of the humanities: “When scientists deconstruct,
"I suggest that one answer liesin  they gain prestige. When hi i

egories that arose out of the needs
of a particular time. So they decon-
structed them. In their place, major

research universities have created an

entity called the Biological

the growth of p dern critical  d ict, they lose prestige. Why
theory, which says that the larger  the diﬁeren;_s? 1believe the answer
world is a hegemonic social con-  lies again in the notion of challenge

struction, not worth bothering

— the idea that wtigoﬁon with

about. Even science falls under that difficulty overcome.
category. Why bother with these "Biological scientists have recent-
overblown constructions when your  ly recognized botany and zoology as

own little construction — the

4 , Wisconsin Week

essentially social constructions, cat-

/. Augus; 26,1998

under which are organized

“By cﬁn{raﬁ. when humanists

¢ uct large, overp: g
figures such as Shakespeare and
Newton or large entities such as
society, civilizations, nation-state,
and science, they make life easier

such new subfields as lecul.

biology, genetic engineering and so
on. By deconstructing the older cat-
egories, biologists have come up

" with new areas of study that make

even greater intellectual demands.
Hence the gain in prestige.

for th 1 they come up with
smaller units that are easier to study,
that require less rather than more
technical competence, less rather
than more comprehensive knowl-
edge, to master. The result is a
further loss of prestige.”

Regents ::E e

for review of
fees lawsuit

Erik Christianson

Arecent UW System Board of Regents
decision means legal proceedings will

continue in a lawsuit secking to overturn

UW-Madison’s mandatory student fee

system.

The regents are asking the 7ch U.S.
Circuit Court of Appeals o rehear the case.
The request came 10 days after a three-
judge appeals court panel ruled thac the
university’s mandatory student fees are
unconstitutional.

The panel ruled in favor of three UW stu-
dents who sued the university because they
objected to using student fees to fund ac
least 18 student groups such as the Lesbian,
Gay and Bisexual Campus Center and the
Wisconsin Public Interest Research Group.

The judges said the mandatory fee
system violates the First Amendment pro-
tection of freedom of belicf.

In response, the regents vored in closed
session Aug. 20 to request the review from
the full appeals court. News reports indicat-
ed dissension among the regents abour
whether to appeal. In a statement released
after the vore, Regent President San W, Orr
Jr. did not explain the board’s decision.

“They are keeping that to themselves,”
said UW System spokesman Peter Fox.
“That's not unexpected in legal cases
like chis.”

Higher education officials and legal
experts nationwide are closely warching the
UW-Madison case, saying it could have
broad implications for all colleges and uni-
versities. A similar lawsuirt has already been
filed against the student fee system ar the
University of Minnesota.

All UW System students must pay segre-
gated fees each semester with tuition, or
they cannor receive grades or graduate. The
fees ac UW-Madison this year are $404, and
student groups receive about 10 cents o 30
cents from each student.

Student government representatives from
UW-Madison and the UW System lobbied
the regents to seek the a full court hearing.

They said the appeals court panel deci-
sion strikes at the very heart of education,
and they also criticized the lawsuit itself,
saying it was planned and financed by our-
of-state conservative political and legal
organizarions.

“This fee system is at the core of who we
are-as an institution,” said Eric Brakken,
chair of the Associated Students of Madison.

Burt the plaintiffs in the case and their
artorney contend that mandatory fees force
students to support political and ideologi-
cal causes with which they disagree, thus
violating their constitutional rights. U.S.
District Judge John Shabaz first ruled in
favor of the plaintiffs in 1996, prompting an
appeal from the UW System. m

REGENTS SUPPORT PROJECT PLANS
As part of its biennial budget request, the
UW System Board of Regents requested
$290 million for UW-Madison construction,
including $9 million for renovating
Chamberlin Hall and $7 million for utility
upgrades at UW-Madison.

“We're pleased the regents incorporated
the Madison initiatives in the budget, " said
John Torphy, vice chancellor for administra-
tion. “We are looking forward to working
with the governor and the Legislature to
obtain the resources we need.”




UW stadium-area bars seek more ame

Owners say city’s limits o
outdoor service could affect
their post-game business

Md5, B-i2-9F

By Kevin MurrHY
Specmn [o the lournal >entnel

Madison — Camp Randall
Stadium area tavern owners are
huddling this week in hopes of
convincing the citv to lift new
restrictions on outdoor beer gar-
dens on days when the Univer-
sitv of Wisconsin-Madison plavs
tootball.

Responding to noise, public
intoxication and vandalism
complaints from stadium-area
residents, the Plan Commission
last week enacted an 8 p.m. cios-
ing time for outdoor eating
areas, or 10 p.m. for Madison
games with a 5 p.m. or later
kickoff time.

The restrictions were sought
because permits tor beer gar-
dens had been i1ssued on a site-
specific basis, with some bars
receiving permission to keep
their beer gardens open untl
midnight, while others had been
limited to 6 p.m. The widely
varying hours of operation were
confusing to the police and pub-
lic alike, said Peter Laritson, of
the citv Planning and Develop-

(ood teams,
odd schedule
for UW skaters

ment staff.

“The citv had a laid-back atti-
tude about outdoor eating areas
nd beer gardens and a number
them have been approved

the past decade, and the
citv ‘counted them as part of the

festi atmosphere around
Camp \Randall during game
days. But there’s been a shift in

the competition. More custom-
ers and live music and bigger
sound systems have been
brought in, and had quite an im-
act on the adjacent neighbor-
oods,” said Bill'\Roberts, a city
planner.

All but two of the\]3 stadium-
area bars or groups lcensed to
sell alcohol aiready close their
outdoor areas before 8 pym. said
Roberts, and the citv still can
grant variances to those w
make a compelling case.

Stadium Bar owner
Franklin said he was “upset .\,
but keeping an open mind” un
til the Plan Commission hears
his request at the end of August
to reconsider the restriction on
operating hours.

“If the city doesn’t want us to
have music after 10 p.m., we're
fine with that. It's the Home-
coming game we're all worried
about. It has a 7:30 p.m. start
time and we want people to
come back here after the game

just like thev alwavs have,”
Franklin said.

If stadium neighbors are con-
cerned about noise and vandal-
1sm to their propertv, Oakcrest
Tavern owner james Luedtke
suggests keeping the beer gar-
dens open, so that Buckv’s tans
have a place to go after the
games. Closing the beer gardens
earlv mav result in fans wan-
dering the neighborhoods caus-
ing more problems than aireadv
exist, Luédtke said.

Football Saturdavs are the
“gravy” to operating a restau-
rant business in the Regent St.
area, said Luedtke, who three
vears ago bought a failed pizza
restaurant and opened a beer
and burger place that features
one of the area’s larger beer gar-
dens.

Tess Mulroonev, Vilas Neigh-
borhood Association president,
said noise complaints have fali-
en on deaf ears in the past. The
8 p.m. closing is just what's
eeded in a residential neigh-
rhood that puts up with
nks and rowdies, she said.
e’re not trying to single out
the bars, but different bars have
t rules applied to them
and a\uniform closing time
would ean that one bar
doesn’t fe&] singled out,” Mul-
rooney said.

Anuther high-profile series is
Oct 30 and 31 wnen

(8.100 capaci
brings a boost
nockey Badgers.
with UW men’'s and\women's basketball.

In addition to a

B Complete
UW hockey
schedule/5B

The transjtion trom the Dane County Coliseum
to tne Kohl Center (15.100 capacity)
attenadance and amenities for the
ut also some scheduling conflicts

ir of Saturday-Sunday series —

Bv Andy Baggot
Sports regonefggws: glialeg

So. what will all those new season-ticket holders
for University of Wisconsin hockey games get for
their investment? By the looks of things. a pretty de-
cent lineup of home games.

The 1998-99 schedule reieased Tuesday shows the
Badgers will host five teams that plaved in the NCAA
tournament last season. including detending national
champion Michigan.

The Wolverines will join Michigan State in Madi-
son for the College Hockev Showcase Nov. 27 and 29.
Other NCAA tournament teams on the Kohl Center
schedule include Colorado College (Feb. 11 and 13)
and North Dakota (Feb. 27 and 28). UW will aiso play
Yale in the semifinals of the Badger Hockey Show-
down at the Bradley Center in Milwaukee Dec. 27.

UW will piay its earliest opener in historv Oct. 3
when Notre Dame. projected to be a force on the na-
tional scene. comes to the Kohl Center for the Coliece
Hockey Hall of Fame exhibition
game.

Mankato State Jan. 23\and 24 as well as North Dakota
— the Badgers play an tpcommon Thursday-Saturday
series with Colorado CoNege. Even more unusual is
the 11:05 a.m. faceoff for the second game against CC.
which was done to accommypdate a men’'s basketball
game against Penn State that'yi

According to figures suppited by the UW Athletic
Department. neariv 6.000 individuais purchased sea-
son tickets during the month-long reseating marathon
that ended for the general public Kriday. The process
wiped out a decades-old waiung lisk that inciuded ap-
proximately 3.000 names.

“We're definitely pieased with th& response trom
the hockey community.” UW associaté athletic direc-
tor Vince Sweeney saia.

According to figures supplied by the\ UW Athletic
Ticket Office. 2.400 general-public seats remain tor
Night One games and 1.500 for Night Two. Except for
a tew singles. ali are located in the 300 level. which 15
the rarthest trom the 1ce. .

Sweeney said pians are being finalized for the saie
ot more than 2.000 season tickets to UW students.
“We nave to get a tew more peopie in (the Kohl Cen-
ter).” Sweeney saic.
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT oF WISCONSIN

SCOTT HAROLD SOUTHWORTH, AMy
SCHOEPKE and KEITH Bmmcn,

Plaintiffs,
MEMORANDUM and ORDER

V.
96-C-0292~g

MICHAEL W. GREBE; SHELDON By LUBAR:
JONATHON B. BARRY; JORN 7. ﬁtﬁgg N:

ALFRED S. DE SIMONE; LkE g, ‘DREYFUS ; s
DANIEL C. GELATT; KATHLEEN J.

HEMPEL; RUTH MARCENE JAMES;

PHYLLIS M. KURTSCH; VIRGINIA R.

MACNEIL; SAN w. ORR, JR.; GERARD A.

RANDALL,, UR.; JAY L. SMITH and

GEORGE K. STEIL, BSR., all in. their

Plaintifeg commenoed "t&e'*above entitled action against

dafendants for declaratory md injunct;l.vo rcl.i.ct for the alleqed
violations or Plaintiffg: rights to rreadom ©of speech, rreedom of
association, freeg exe?cisdggfgééiiéigh,fand their rignts under the
Religious Preedom Restoration .\ct 42 .\Uos g 2000hb. Plaintiffs

seek a daclaration that defandamt-' impo:ition of mandatory student

e it

Wisconsin jg unconstitutional hacau

rivate ifeolo ical

Jurisdiction exists pursuant to 42‘6.5,6_ § 1983 and 28 v.5.C. §
IC-:';J!;.-‘ C‘i' :h;'i,l CICEnent has bee

1343,
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The action is currently before thi's Court on the partjies:

Cross motions for Fummary judgment.

FACTS
Plaintiffs Scott Harold Southworth, Amy sGhoépk- anil Keith
Banhach are fhree law students currently enrolled at the University
of Wisconsin Law School." Plc:w“injt‘:iffs Southworth and Bannach are in

their third year of 1aw school while Plaintift schoa;.ake 'is a second
Year law student. Defendants are members of the Board of Regents

Every student at the Umvercityof Wiscongin at Madison' ("Ow-
Madisgonn) is required to .gayi'fﬁ-‘:_:ﬁ;;nd;tory, honrefundable fee each
sémester. Thic fee, ualle{d the "la;eg;égated university fee br the
segregated fee, isdni:éslte&’ n .Eﬁé';:state treasury upon rzpeipt-by S
the university. Students ref:nsinq‘ bay ?he Segregated feo may
hot graduate or receive their grades from UW-Madison. -
S8ection 36.09, Wis. s:m-c.,gim both the Board of Rngentl 'anq
the students control over ”t.h'c’a .fundg. generated by the segfeg‘atod

2 i

fee. The studentg’ interests,yqxo j’fépresentnd on campus at Uw-
Madisor'a by the student goverman?:&ganization Assbciai:o'd Students
of Madigon (YAsM™) , Th; .-:séﬁd_e;tfﬂsefvices Finance Committea
("“SSFC") exists ag part of: AS}I tcla review both the {nternal asM

"~ budget ang the external 'univers‘ifflbﬁégets that are funded by the

2
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Segregated fee.

The segregated fee is divided into two main 7

nonallocable fees and allocable foes. The nonalloca' s
used to fund items such as debt sérvice, fixed E"r.j,g
auxiliary operations, reéuiréd ;ééerves, the Wisconsin ,,
first and second year _qf the recreational Eports - j

T L

University Health Servic"es.--'fm;»‘l‘he. SSFC is permitted to . S
how the nonallocable funds afe -distributed. - Howg ( i
chancellor has ultimate . authority over thece funds, “g

-8tudents' input concerhipg the.di_stribution of the nonul

funds ig not binding upon: the ch&ﬁééllor's decisions.
Section 36.09 (5), WIS-. STaTs, '.., provides: A

(5) Btudents. The studénts of each institution op:
campus subject to the .responsibilitieg and povers of thg
board, the president, the ‘chancellor and the faculty
shall be active pa;jig,ciaqg._t:s -An the governauce of apa
policy development $or "such institutions. As such,
goudents shall have' primary respensibility  for the
formulation -and. review. of policies concerning_student
life, services and :J_.-ptorgstg'.{_:ly -

activities. The students of éach institution or campug -
shall have the right to organize themselves in & manner,
they determine and to seleot theiy reprecentatives f:
participate in institutionalhqovarnnnce. ¢
; 3 s ,;534{; 4
(emphagis added). The Bo;z:g& Of :Regents has deterained that student
SRR L G . g
responsibility for the direct disposition of student fees %_xists

1

enly for the allocable P?F#Ii.on ofth; segregated fee. -? Uw-
Madison, the allocable category of the segregated fee fundu the
General Student Service éﬁéa,_("aésm"), the Child cCare 'l.'u'.ltion
Aseigtance Program, the Wiécohsin Uninn Directornte Distinguigheq

5

Al
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Lectures Scries, the thirq Year of the recreational sporte budget,
the ASM budget, Wisconsin Public interest Researc: Group
("WISPIRG") and the United Counci]. .
As previously stated, AskM, 1n conjunction with SSFch act on
behalf of the students at Uwﬂnadiaon with reepect =to the

distribution of the allooah]e po:Lion ©of the segregated fees. Al1l
students at UW-Madison are el{g;ble “z participate in the process
of reviewing and approving thi aalocations by running for election
to ASM or SSFC. students are also permitted to attend Asu'and SSFC
meatings where allocation detexminations are made. The ptocess for’

reviewing and approving allocations for funding ie adniuistbred by’

ASM and 8SFC in a Vlewp01nt~nautra1 fashion. ’%

Granta from tha UW-uadison -tudcnt government are availublc
primarily to reqistared student organizations. To be eligible to
register as a registered student nrganization, &8 student group must
be a not-for-profit, fommalized groqp; composad mainly of studente;

-oontrollad and directed. hy stu#ents: related to student life on

campus; abjde by all tcdcral,' state, city -and uniggraity
nondiscrinination laws and pol:L_tcies; identify a student.é as a
primary contract person for tha ogqanization; provide the sEudent
Organization Ottioe with tho intarmation required on the
registration form; and abidd hy tbe £inancial and other regulations
specified in the student ogéézizatlon Handbook.

Reqlstared studant organizations can seek funding from the
segregated fea in one of three ways. Pirst, a student organization

can apply to the SSFC for GBSF fundinq. Applications foz GSSF

4 )



ROM: UL/—SYS-ADMIN 17TH FL TO: " 6088 262 2331 NOU 29, 1996 4:44PM #273 P.06
FROM: Ul-SYS—

2Fi

r

funding are open to all registered student organizations, ip
addition to univereity deportments and community based servicesg,
GSSF funding provides a source of funds for those services which
provide direct, ongoing services to significant numbers of UWe
Madison students. Second, registered Etudont organizatldhs can
seek funding fron ASM's Btudent .\ot.tvity Fund. These fnndb also
come froﬁ the segregated fee and are divided into three difte:ent
types of ‘grants: operat:ions_ gra.nts event grants and travel grants.
Finally, registered student’ organizatione can seek funding tarough
a student referendunm, whereby the UW-Madison student body approves

& specific assessment for a registered ctudqént organizotion by vote

during a campus election.

. i‘é :
Once ASM and SSFC have approved ‘the disbursements ‘of ‘the
‘i

allocable portion of the segrcgated fea, their decisions are sent
to the chanco.llor and the™ Boai-d 6‘1’ kegents for their review and
approval. The Board of Roqerits has final authority -to approve or_

N

disapprove the. allocat.ion:“of funds by AsSM and BSFC. Student
organizations receiving tunding tron the segregated fs do not get ,
cash or a lump sum. payment wfrom the ASH. The orqanizations must
submit a requis.ltion or o‘l:hdr appropriate business tom raqud-tlng
Payment. An onployae of t.ht office ot Dean of Students woqkinq
‘with ASM . orders the dichumcnentn of the money. Exoept’* for
mambership fees paid in lunp s\m to WISPIRG, United cmmcil and
other multi-campus nenbersh;; orqanizatmns + NO moneay actually goes
to the student organizations to pay the.u' bills. Employees of the

organizations receiving ullocations from the segreg:zted fee receive
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their salaries or stipends fron the university payroll system.
Full-tipme students.attending UW-Madison during the 1995-9¢

school year were Tequired to pay the Begregated fee of $165.7s each

eemester, for a total qﬁlsgql,sp{ The segregated fee'for each

senester during the 1995;3g schdél:year was distributed as followg:
$79.34 University‘_ealtnqsarvice

$46,51 Memorial Union and Union South
$13.42 General Student Services Fund (GSSF)

$8.20 System Audit Liability Fee
$7.78 Intramural and tecreational sports
$4.76 Child Care Tuition Assistance Program e
. $4.28 Associated Students of Madison (ASM)
. $.75 United Counecil . |

i 7 .
$165.75 .
During the firgst senestef: of t':he.‘mss—s? school year, full=time

students at UW-Madison paid a. sé'gregated. fee of $190.45 ror the
first Eemester, which was:‘di_ntributod as follows:

$85,.39 University Health:Service
$48.64 Menorial UnioniandiUnion South ;
§20.08 Bug Pass pnivilég&ﬁ“onsuadison Netro Transit System
$6.48 General Student. Sérvices Pund (GssF) 5
. $8/12 System Audit:Liability Fee ; &
" §10.89 - Intramuralggn@mbeétdatibnul‘sports :
$4.56 Child care Tuit on’Assistance rrogram i
$4.63 Associatediistudents .62 Madison (2.5M)
$.95 United Council e : '
Wisconsin ‘Public Intérest Research Group (WISFIRG)

$190.45

il el _i'ﬁ%ﬁ?i 3 d
With funds generated ‘frbnj the sllocable portion of the
ERTL 2 R
Segregated fee, ASM and SSFC subsidize approximately 140 of the 623
¢ 2 e R 1Y s B
total registereq atudeﬁtﬁ;Otgahizations; Most of these

dst by
el

organizations are devotadutdtﬁdaa @, cultural or recreational

b

b R T !
bpursuits. The Food SCIence_@gchubx;};-Merican SBociety of Landscape
Architects, ang the Recreutiéh$ﬁﬂﬁp&ﬁion Club are random, typiocal
examples of ,tegisteredi“ stuﬂent organizat.iong reéeiving

6.
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distributions, However, other registerea student organieationg
which obtain funding from the ~8cgregated fee are organized, at

least in part, to pursue pohtical or ideological goals.

Plaintiffg Speciflcall _object . to. the

allocable portion ot- f.hp nggogq:ad fea; WISPIRG; the Lasbim,
Gay, Bisexual Campuc Cepte;‘, t:he Campus Women's CQnter: the vw
Greens; the Madison AIDS Support Network; the International
Social;st Organization, the. 'ren Percent Society; the Progressj.\re
Student Network; Amnesty Internationa:l; United states Student
Associlation; Community Action on Latin America; La cqlectiva
Cultural ge A2tlén; the M.iln;ant S‘budent Union of the Uninzé;ity of

Hisconsin, the student Labor Act-ion cOalition, Student Solidarity;
H{

Student Now (Students of Nat.ional Organization for Woman); 'MADPAC;
g
and Madison Treaty Righta Suppor*'h Group. ,

Plamtiffs contend that. Asu aand 88FC's use of the mandatory

seqregated fee to suhsicuza student or izations such as tha
;!l

eighteen aforementioned gr}oups nhichd plaintiftc allege Pursue
political or 1deolog.i.oa1 gous violates their Fiest Anaﬁdmnt‘
| rights to freedom of speeahw freédomwt associat:ion, fru exercile

!«4

. ©f religion, ang the.'lr' riﬁhtn ”tmder the Religious Fraedom
T e Y 4

Restoration Act, 42 v.e, c. s ‘zooohb. Both partias hava moved for
summary judgment on the oonstitutionality ©f the use. of the

Technically, of course, _the Fourteenth Anandmunt ig

relevant for the limited purpose of incorporattng the Pirst
» 94 F.34 399, 404

Amendment-- g S .5 Y
(7th cir. 1996) (citing MMB_L_QM ections Com'n, 115
95))

S.Ct. 1511 1514 n.1 (19

Pl "_7 PR

NOU 29, 1996 4:45PM #273 P.e8
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segregated fee to fund political: or idenlogical activity by

registered studcnt organizations.-

| MEMORANDUM

Summary judgment is aéﬁ;opriata when, after both parties have
the opportunity to submit ev.:.dence .'I.n ~support of their respective.
positions and the Court has a:qviewed such evidence in the’ "light
most favorable to the nonmovant, there remaing no genuine issue of
material fact that the moving parﬁy-,il entitled to judgment as a
matter of law. Fep. R. c:ch 56(c). A fact is matgrial only if
it might affect the outcome of the suit under the governing law.
anderson v. Likerty Lobby, Inc., 477 U.5. 242, 248 (1986Y. A
factual issue is genuine: only u:‘ the ev‘denrw i such that a‘:

reasonable factfinder could return a verdict for the nomnoving

party. Id. AT R

o

In this ocase, the pam:ies agree that no qonu.'me issua of
naterial fact exists. - Accordingiy, this Court is left to datermine
which of tha moving parties is entithd to juagment: as a unttor of

law.

il o
g i‘j i et

The Pirst Amendment - ,the United States Constitution

I

it i ¢ TE R R T "
Congress shall ¢ make ' no  law respecting an
establishment of religion,  or prohibiting the free
exercise thercof; or abridging the freedom of speech, or
of thc press; or the right of the: people peaceably to
acgenble, and to patition the Government for a redress of

grievances.

provides:

v by n

S = 8
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Just as the Firet amendment pré;hibits abridgements of the ifighte to

speak and aescociate, the United states Sﬁpreme Court has récognizea

that among the First Amendment protections are the rights not to

speak and not to associat.e. ; mnjmmln_m:unammnmn

Y. Barnefte, 319 U.s. 624 642 (1943) . Because the imposition of
mandatory feecs implicntu both fraedon of speech and freedom of

association, the court must consider plaintiffs' claims us.tnq a

strict scrutiny analysi-. strict scrutiny provides that a state

may infringe upon one's: zFirat Amendnent right to freedom o‘? spsech
or freedom of anaociation,if it serves a compelling state iﬁterest,

unrelatad to the euppresszon of ddeas, apd cannot be échieved

through less restrictive means. thﬂsunmens_nnm_m
LMMm 475 U 8. 292, 303 n.11 (1986).

In thie case plaintiffs contehd that the use of the mandatory
seg'ragatad fees to -ubsidiu 'istud.nt organizations that are engaged
in political and ideoluqical aotivities violatas their First

Amendnent rights not t:o be compelled to ‘speak”and assioo.tate.

Defendants argue that t.hqmandntory ugrogation fee doss not compel
speech on behalf of plaintiffs,; but rather funds fora for the

f"

expression of different vieirs uaé izhe University of Wisconsin. To

| { ,.j

the extent that the segreqated fee infringes plajintiffe* first

1-04

amendment rights, de.tendants "elain that such 1nfring¢memt ie

& o NI

justified by the university 8 compelling interest in providing
50 3 a4

opportunities for free and wide-runging disauusion of oompetinq
g . 4% ‘.f"”

viu.vpoint-. Accordingly». the parties' argunents 4in this gggg

requires the c<:>urt to stnke a balanoe betweer two vary significant

NOU 29, 1996 4:46PM H#273 P.10
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competing interests: the Plaintiffs* constitutional right not be

Compelled to financially subsidize political or ideological

activitiee balanced against the Board of FKegents! authority to

promote the university's educational mission by providing

opportunit.es for the free Iutpression of diverse viewpoints on
difficult and challonging issuel.; _ ;

The United States Supr:gmo Court wae prosesntod with similar
competing interests in two early mandatory fee cases. In Abood v,
Dgt:gij_ﬂan:d_gt_ﬁdugn;inn 431 U.8. 209 (1977), teachers :in the
Detroit school systenm challengad the conatxtut..onality of an
agency-shop agreement whereby toachers who declined to join the
toachors' Union would be subject to termination unless they paid a
services fee to the union for benéfits rooeivad on their part ag a
result of the union's oolleetive barqaining efforts The Abood
Court held that the hoard of éduoation could coupel the non-union'

teachors to pay a services fee to tho teachers’ union evan though

they ohose not to join tho union. A Id. at 222-23. Ewcver, the
Supreme Court found that tho ﬁnion ﬁas restricted in the um;or it
used the non-union employm' servioo fees. The Court hel% that
the oonstitutional prohibition a;:ainst. compelled epaech and
assoc:.ation prohibitedq a un:lqn trou':' using a non-union enployee' '
service fees to fund the e:qprquion of political and ideoloqioal
views that were not germme to ‘the union's Purpose of collective

‘."

bargaining. 1d. at 234, -
The First Amendment principles that underlie the deoision in

#

Abood were revisited by the 'United Shat e Supreme Couxt in Ke_ugx

1o
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&mm_uimm. 496 U.s. 1 (1990), Keller was

concerned with the mandat.ory payment of dues by lawyers to g Etate
bar association. The plaintiff attorneys in Kellar obJected to
the state bar's yge of their mandatory dues to fund lobbying on
social issues that Lag little to:do with the Practice of law, such
88 nuclear weapons, abortions. Prayer in publioc schools andt ‘busing.
Id. at 15, The state bu,deﬁgndgd its position-argruinq thaé it wvas
authorized to funq act'.i‘,jfriti_e‘sr "in all matters pertaining to the
' ot jurisprudenoa or to the 1:mprovoment

iapf i

1 i v jlist”j-oe- n Iﬂ . (CItatiOn omitt.d, v

Affirming Abogpd's hold.ingr that the use of mandatory fegs nust be

germane to the Purpose of, the funded orqanizmtion, the Supreme
k,g:'

Court elaborated in K&llg:..

ARood held that unionu could not expend a diuenting
individual ‘g dues f idcoloqical activities not g gernaria
to the purpoge fo_r ‘which compelled association wag
justifieqd; collective barga,ininq. Here the compelled
association and ip ‘egrated- bar are Justified py the
: State's interest in wegulat the legal Profession and
improving the Quality. £ 1_,_' 1l _services. The state Bar
may therefore constﬂ:uh%{ ally fund activities germane to-
those goals out of wanddtory dues of all members, It may

" not, however, ¢n su._h.i.‘jif.m:;na

hay compel a person to cupport fan organization iZ there Mc a
el 4 A Lo

sufticiently oompellingrw roah‘”on to do so. ang that the

°rganization's yge of mandhtory contributions nust be qemane to

the purposes that justifieq the requirement Oof support,» Bmith v,

mmuummgumummu 844 P.2d 500, 508 (cay.

11’
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Defendants argue that the nanqatory fee doctrine established

by the United states Supfene Court in abood and Eeller is not

applicable for twc reasons. ' ' Defendunte first contend that the

mandatory fee doctrine is :mapplicable to this case because the

student orqanizntions that are be.{ng ‘subsidized by the segregated
i

fee do not purport to speak: for all st.udenta, unli.ke the umon in

Akood and the state bar assooiat:;on in Keller.. This arqument is
wit:hout merit. Aan individual :ﬂ '8 f;ghts to freedom of speech and
freedom of association are protected by the PFirst Amendmcnt
regardless of whether or not. ‘the infrinqement of said rxghts is
percelved by others. Thus, the faot that the student organiaations
do not purport to Epeak on behalf of all students is irrelev ant to
the determination of whether or not- plaintiffs’' rirst Amandment
rights have been infringed. It, as: wtn thias case, an individux]l J.s_r
compelled to subsidize politicalyior* ideological activity with wihich
he or she disagrees,. First a\nenmnant protections &pply hacause the
md:.vidual is being torcad‘,:to s\;pport sonethinq with whioh he or
she disagrees. Whether or nbi:e: a; i':'rl'li\rd%’n;:erson atir ibutes a student
organization's political or, 1dqq1qqd.qa1 position to an :I.nd:l.vidual

b oka et *%..a

student does not eradiaatc tho factthat the indi\r:ldual studlnt.

< irln,"

knows that he or she is tinmciauy Bupportinq an organjization that

is engaging in activity wh;le.h Ju or 'she. finds repugnant, "hese-
?5,.-"71 §4 ;l'
concerns are identical to th that tho Suprena Court consider:ed

vhen it developed the mandntory fee doctr;!na in the abood a.nd

Keller decisions. e , j

11 l'e. fe
Defendants also contend Zm;: Mmd and Keller are inapplicabla
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in this case. This ig a distinction without a difference. ' It jg

true that the dissenting tqaﬁe:,;q;nanmd were not members éf the

union and therefore diq ”°Ehf‘;‘;ﬁ°' role in the democratic process
for electing rebresantatiif:aﬁ for ﬁa union leadership. However,

the dissenting attorneys inummware required to ba members of
the &state bar associatiggi;;_ and .:a;g_:heretore were provided an
opportunity to work within ;a"f damoctgtio system to elect their own

Fepresentatives. The Kellor Court did not find this distinction
relevant when it affirmaldt._ iﬁg holding in abood Becaugse' the

%

Justice O'Connor’

decision in Rose nbe

Yirginia, 115 s.ct, 2510 (199!5)
"although the question isn » Pre
pon.ihility that the (manda rﬂy}
Free Speech clause ma;l'mgﬁ_'}w::;@_::‘.bbjacting student that she
should not pa compealled tt{ pa.ytor speech with which gha

PR e B

disagrees, % id. at 2527. In: support- of this statement, Justice

O'Connor cjitea both Abood .a;id xe.uu, oﬁviously believinq'ti;at

€\ 2q

s """5“""5.-_%101@ this Court 'exist_é in
. 2 7. %,Unit.a States Supreme Court's

1996 4:4BPM H#273 P.14
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ideological student organi#ations. Id. Accordingly, the ﬁa:‘uciatory
fee doctrine as addressgd_ by the__‘ United States Suprene CQ.urt in
Abood and Keller ia appii‘.".ca‘lslo to facts j.nv:;.-xving a uni\:;ercity
requiring students to pay‘“ :;andatory stﬁdent aoctivity fees,

844 P.2d 500 (ca1l. 1993, In smml & humber of students at the
University or California a;i;_i;_erkéléy ("Uc—Berkelejr") challenéod a
mandatory activity fee they.‘_'.':i’fgx':-z;_' ggéﬁired to pay mach semester, a
Portion of the funas qenejfa"_:'i.':‘;d-' bythis lee was transferred to a

student ‘association which financed the UC-Barkeley studant
R L l

n-'i"vl';@" h g 5
being used to subsigize eixto,qx;_* stude_{xt organizations in addition
gkl s | ;
to the student government heanjuse.._atéhjey engaged in political or
R -l , . b
ideological activity. fme pl&i?ti’%fn@. claimed that compelling éhea
. L T i

Rl B " ATt - [‘
to provide contributionsg tuia;thum.:o;qaniutionu violated t!fcir
; ﬂ,&s? R :

Tights to freedom of Spasgh.

b!

f

guaranteeq by both' the Califorp aand ﬁi?ited States Constitutions.

The 8mith court began itfannlysis by reviewing the United
Statce sSupreme Court's mandatc;;; fee dg;isions in abood and Kﬂllex
The éourt ther discusseq the edqca;:ional function of a gtate

i el 3 Wiy
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uniVersity t aa ;

descr.lb_tng .'L
€ncompasses al) of llte.

University
could impermisszbly infringo

[ oonstitutional

Court then reasoned that ji¢

a dissenting student ¢
California suprene

must get rational limit on :ha use o
order to Protect the Cons

rights, Id. The

4 Mandatory student. fees in
5it€£¥§531 Tights of dissenting etudents,

Ml 1t the court considered two.
ianIVinw Universitieg

research and ndvocaqy
involveq in Politica) and , ideologi&al activities,

In cnzznll_xL_nlinkgn, 957 P-

appealsg decisions Using mandatory
Student fees to sub31dize 9roups thdt were

2d 991 (24 ciy. 1952), students

to oontribute to NYPIRG

t Anendnent rights not to ba
Howhvar

: W
function of the uni : Justiry the

3 : g 2t ij:
infringement NYPIRG! 1 :

Sk B

149PM #4273 P16
NOU 29, 1996 4:4%PM H273
Ala iy 599‘264 2331
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funding the New Jersey pubiio Interest Research Group ("NJPIRG") .
with mandatory student fecs,? The Third Circuit court °f Appeale
recognized that NJPIR& offered. some educational benefiés to
students, however the ‘éou;t - found that guoh benefits' were
incidental +¢o the org;.r;ization'-é" primarily political -and
ideological Purpose. 14. at;:;,_:ié,,qgﬁ-nﬁ,"li. Accordingly_, the galdz ocourt
found that the incidental educatiéﬁnl benefits NoPIRG offered were
insufficient +o Justiry 'the, ih:tingement °of the dissqntinq

studentg! Speech and asnoci—-&tional 'i'ighta. ad.

HEY

R *
nission. m, 500 P.2d a“t: 51L :_Second, at gome point, the

studenti' imgi‘ﬁutional rights, ' .?id;-.? To reiternt«: uﬂ.'llig strict
scrutiny vernaoular, a stétéfl'.'ﬁnriv‘érsity hag a compelling

o e i 1 . veac
LI T ey, {5 1 J f g 4

¢ NIPIRG ig the New Jersey counterpart to NYPIRG in the 4
€arroell case, oh b ST ViisH : N

3

TR PR
F gt s 4
~. 16 B

.
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organization'sg politicai?gng 15@9}6919&1 burposes, the fuﬁhing of
seid organization is no longer geg;gnofto the university'g function
and therefore ig not na;iéﬁ}g ?%gﬁ%iéf carefully tailorea t; avoid
the unnccessary infringeﬁéﬁ%ié%i;igggnting students constitutionaj

rights e 5 . | Bogerr

Defendants acknowledge the existence Of the California Supreme

’ While the courts in Gariol1 fﬁnldn considerea Firstiy
Amendment challengag to mandato ¢ :
specifio pPolitical organizqga_

funding a1j Political anqg ddeological  gtyugent organizations op

First Amendment grounds. gag 957 F.24 at 993-94; 772 F.2q at
1064. . ki R

‘ .“ 5 . v

~ £8@ Robert 7I,. Waring commt,.-:%mhd.
Student g iversit . s T9U.8.P. L. Rev.
541 (1995), Carolyn wiggin, Note, Lﬂnnzmmmnapm_lmgn_ym

17 . .
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Same two competing interests jn- Snith as are presently pending
before thig Court. The -‘imi.t;h ao*txrt ult.tmately found that the
dissenting students' rirst E}Heﬁtdinent rights prevailed over yc-
Berkeley's interest in promwoting thje free expression of ideas: The

B TR

Smith hélding coincides with thc hiﬁ:poses ‘our founding tqthars

acted upon when they creand tho‘a"‘:’_[-ﬁ of Rights: to protact the

individual from compelled spe_ecih or -'-#‘s‘sociation by the governmant.,

As Thomas Jefferson once s'aid, ﬁto compal a man to furnish

At

contributions of monéy for i:iie bi‘-géggation ©f opinions .wpich he
disbelieves, is sinfu) ang tyrap;;_iq;,’i}" 2bood, 431 U.8. at 234-34
n.31 (quoting Brant, James:-ula.disci_izf-;‘ The Nationalist 354 (1948)).

Because the Spith court recq'ghigédw-ﬁhé:;iuportahm of protccting;jtho
j

e AR T

individual's First Amendment. rights An’.contrast to the power of; the

persusgive to thig Court in ;tg

e

government, its analysis §
resolution of the instant cane. R

Aécordinqu, Just as the: m déurt found
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TO:
g '
whose educational banefits to the UW-Madison campus are incidenta)

to some student organiigtionsi - political and '138050gica1

activities. This Court need not determine if each and every of the

FROM: UW-SYS-ADMIN 17TH FL

eighteen groups that plaintiffs specifically challenge ‘offer

educational benefits that justify the infringement of plainﬁlfts'
As 1ong as moro.than a de winimis

and using their funding frem the

speech and associational rights._
{"f"..i 3
itions

nunber of student orga g

While many of the eightaen's udent organizations challené;d by
plaintiffs provide more than'incidental educational banefits tq the

k.}" E:‘.:,‘f ‘wl"

Uw-uadison Campus, some pt then do not. The UW Gracns, the

\&.)' S «l"t

International Bocialist Orqanizqtiohﬁ the Lesbian, Gay, Bisnxual

Nﬁmi e
¥+ .The UW Greens is a studcnt

political or ideologioal ac
R

organizations whose primanyﬂp

l,.a a2

quggg,is to. advance environmenqally
related causes. Among otpa?fahéiﬁitics, the UW Greens sought
introduction of bille ingltge lwisdonuin Assenbly, distribﬁted
literature supporting fhe Dé”";":ﬁ?ﬁ’ USA and Ralph Hader for

gp&zers of & march to the state

President; and was one of g?q org
Capital where they dcmonégiafﬁdf;tﬁeir opposition to Governor
Thompson'sg budget by conpostiq; ié. 'The International socia: ist
Organization's primary’ purpose*ié:to promote socialisn on the Uw-

Madison campue. While this student organxzation has provideqd some

Yk

¥k 2»19*.'1 '.} AT 4
i 3 .
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While there 18 mome e
Percent Society,

the typs:,_u of
tione at Uw-lndison t;:atare engaging in priua;.-uy,
politlical or ideologicaj ac:%l:i.ty l;i.ré;t{;o‘l"fbelng auhviflized by the
nandﬁtory Segregated fee, ‘E\; ' though the existence of these
6tudent °rganizationg op theféééyﬁdis;!!
of

n-campug oontributes t, one
Y, £ AR ey

the university ‘ ot Promoting the

€ functiong
P on
bPerhapg controvergiail ideans,
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Eome of thege groups!’ ppsitions"being Tepughant to studépts who

student orqganizations advocate ‘g Subsidize thege organizationg
‘dncidenta) educational benefitg

"Which offer no more than Llimit _n-.;

°f ideas py Subsidizing the ﬁbi&iﬁiéal and ideological student
B

Organizations doeg not justify supen infringement becaush the
PR b g

university has not carefullg tailorag the implementation of ite

: —aE Bl Ak
and  ideological hessages ‘bg‘.m"_ggi{;advocated by certain student

WY R E ¢
RS L e L& :

°rganizations,  This 4, not to..say ‘that these political; ang
PR ™ . e “ g -2 ;:.

ideological student orqaiaii%%i;{f ;;dénnot be fundeq py 1, the
— , L g ;

L e

w !'-"..-A"',; '."_ f
1¥ g GRS

liniteq manner to the educééiﬁng;afﬁyétion gy 08 e
i, g Sah F
;ﬁ;fees such ag the_ segregatea

"f'di«:' i L.
4nd can be funded by nandatory .studen
fee, however, the un:lversity;: Tust 'bf’évide some sort of opt-out

Fual e o) e

r £ 854 e ¥ | : a
Provigion op refund system‘-"‘fon.-.-,th‘bga students wnpo object:'to

£ AT i

Ll
Subsidizing Politiocal ang ideolog.i_.cqaj'student-organizations with

Tt s, G ]

»

Which they disagree, Because ti:a -Parties have agreed to fashion
their oup renedy in the d\;éﬁé : A ‘violation of 'plaintitt’a'
s T A

2.
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E’{v ¥,
constitutionaj] ights exu:ta, :
time that whiop it helieves Rnay be that appropriate remedy.

g i
University is not compe.’(li_ng s_tt_x_dent's to speak ang associate witp
i il LB Foeuad
Political apa i eoIOgical student Organizations, pyut rather the
Segregated fee ig being iiigadi;!;q éreate & forun for the expression

of diverse views. They cﬁ% thut the Segregated gfeq pProvides

student organizations' w;‘th _th'

OPportunitijeg oonsa.stent 'with each organxzatj.on' pu.rposc,

philosophy and goa}. Defendants further contend that beoauae the
Begregateq fee Creates a forun for the exXpression of diverse’fviews
and which are being distribute,d ,i.n a v:uwpoint-mutral manner the
nandatory Segregated fae"j_‘_éw‘ "‘-';not violate Plaintifeg: First
peia) oorner' of Hyde Park ip Iondon

Anendment rightg. up. the !spga)
Provides a Platform gor tha-, espous.tng of social, religioug and
Political idegag by Vurious and d&varqent indiv:.duals 80 the

Student association rungg provide tl;q momta.ty platforn for various

and divergent student orgnx’:i:z'ﬁtr:.tons uto 1nj¢ot 2 spectrum of :lgleas

forum for e€peech oy

* i
Roienhgtg_g:, 115 \S_,d.t-.; at 2517. Other courts have
; O el h i X
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First Ancndment rights becaug;o thgy‘provided @ public forum for the

students to Speak anqg associate. See

Supple, 969 F.a24 111, 123 (sth cir, 1992); xania_x;.zg:dham, 702
F.2d 475, 479 (4th cir. 1983); Arxinstan*xlﬂmazlex. 380 F. supp.

1348 (M.D.N, C, 1974); !m%m, 353 F. Supp. 149 (D.

Neb. 1973), These Cases are “d.i‘.sti;lguisha.ble from the thiai.f»_.'cne,
hovwever, bacause they al) 1;§%;ggdlghali§nqes to campug nawsé;pers
that were heing'funded'atiiggﬁé?iﬁ}part by student activity fees.
Clearly, a newspaper is 5 forum wh;erehy students may express

diverse viewpoints. -
In ﬁhis casa, there ars:glearly‘mﬁny instanceg wvhere portions

: B i R
organizations to express thei:_ﬁzf__vigws-. ' Howavay, there ara a hunbey

°f situations where portio'nsnc.:f the :?s'ogro;gated fea arg being -ﬁsed
TR Poa g o ;
clearly to fung Political or ddaglo

LR 7. o

free exchange.

& forum for the

numerous environmenta) issues., . "h A
“xal
CAREUL U Xl _
in Conqressmgn Scott Klug's office,. in: addition to par(ticipatinq in
y ;ng.‘..‘,.-,'.:;-.,,,-g.-; R
4 demonstratjop around a predominqntly black chyrgnp in protest of
LG W g
Epeakerg opposing homosexuality.‘;u'gifrhesa activitjes engaged in by
LY e i
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, j0f a

Political or {4 P oo P B
} eological Org‘anizationnth; tiniVersit .
. s . Y subsidizaé; the

€ntire efe . : Fingd
e Of the particuler studgue gaiil
Presvg UP. When faced wiky 4

It is plain) 5 Sy
ct adequ ta Yemed

goll 4 ectia i ooy CO limf

" sueotive bargaining purpoﬁﬁww‘mﬂnq 3&3;.";: to:

only

rather thap i
Q@ matter of ..
th of -rea st n_.,s' vy g 1y
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institutional eéxpenses and if nonmember bayments, equal
to those of a member, go entirely for collective
bargaining costs, the nonmewber will pay more of these
expenses than his Pro rata share.:. The member wil) pay:
less and to that extent a portion of his fees ana Gues is
available to pay mstitutiona.l expenses. Tha union® s
budget is balancedqii . "By paying a 1arger share of -
collective bargaining oost;s the nonmember subsidiges the
Union's institutional: activities," :
r 373 U.B. 7‘6' 753""54-

abood, 431 U.s. at 237 n. 35. Jlacozadingly, it {g .1rrelovant whethey
the political or ideological act.w.xties of student organizations

are direotly funded with proceeds r;rom the segregatad fees. If the
studant organiszations are snbsidized“at least in part with portions
Of the mandatory segregated toe, plaintitfs' First Amendment rights

e

are implicated because they ara”_(_,hemq compelled to support

n t-

political ;and ideoclogical activity;with Which they disagree.

LY

Conclusjion

t.his Court <irqia that the

:.,\ui i

balance between the conu:etz.ng dntéi-ests in thie case tips in favor
st P ‘ & .

SeARAE N § -;'_;;' TRA N
of pla.tntittl' First Amandmer;t ‘rights ot to be compelled to speak
T o T
or associate. Plaintifra hava es,tahushed that .procecds from I‘t:h«n

IR STRE ST
mandatory segregated fees ;are bei.ng ;used to subsidize studont :
R LH L V-la’il

organizations whose prinry aunpose xs to advanco pol:l.t.tca:l. or
ideological causes. Becnuu #,1: has becn detarmined that the

educational benefits ‘of somae: of these studen® orgarisations are

only limited and 1nc1denta;1|,p Lo ‘»thair pPrimary political or

ideological pPurposes, the fupdu i of
.' 4 ;
not germane to t:ha university's function and accordingly not

e R, ,-‘,JA,l—

£i8 25 Eoa iy . s
HEh .l ! s
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‘f?w .
narrowly tailoreqd to avoia the unnecessary

infringembnt o
Plaintifrg! First Amendment raghts :

Becauge this COurt flnds that
violate Plaintifegs

of speech and
assooiation,

iolations of
Plaintigrg rights to :ree cxercine of reliqion

eligiouk rreedom Restoratjon Act, 42
U.5.c. § 2000bpb, ‘;. :;..

. ORDER
IT IS ORDERED that plaintiffs' motion for Summary judgment is
GRANTED, M o

IT Is FURTHER ORDERED that
Judgment is DENIED,

. SN 3

IT 18 FURTHER ORDERED that Budqmcnt be: entcrod deelaring that
poliqy viqlates the Firgt Anendment: to

the United statesg Constitution. '

Entered thig

dafandants not.

tha

]
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