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September 24, 1999 

TO: Editors, news directors 

FROM: Erik Christianson, 608-262-0930 

RE: Southworth panel discussion 

The lawsuit challenging the constitutionality of the UW-Madison student fee 
system before the U.S. Supreme Court is the topic of a campus panel 

discussion Wednesday (Sept. 29). 

The event starts at 7 p.m. in Room 2260 of the Law School, 975 Bascom Mall, 

and is sponsored by the Southworth Project, a collaboration of the Daily 

Cardinal student newspaper, the School of Journalism and Mass Communication 

and the Law School. Panelists include Scott Southworth, the lawsuit's main 
plaintiff; UW-Madison Professor Donald Downs, a First Amendment expert; 

Susan Ullman, Wisconsin assistant attorney general who will argue the case 

for the UW System before the Supreme Court; Patricia Brady, UW System 

senior legal counsel; Adam Klaus, Associated Students of Madison chair; and 

Sharif Durhams, Milwaukee Journal Sentinel higher education reporter. 

Panelists will first respond to questions from members of the Southworth 

Project, which features journalism and law students working together this 

semester to compile in-depth news reports and analysis of the case. The 

students will cover the oral arguments in Washington in November and 

receive two credits as part of the independent study project. 

An audience question-and-answer period will follow the panel discussion. 

Overflow seating and a live broadcast of the event will be provided in Room 

2211 of the Law School if necessary. 

For more information on the panel discussion or the Southworth Project, 

contact Amy Kasper, a second-year law student, at (608) 294-7258; or 

Colleen Jungbluth, Daily Cardinal managing editor, at (608) 262-5857. 

News media planning to cover the event can contact Erik Christianson in the 

Office of News and Public Affairs at (608) 262-0930 for background 
information on the case, technical assistance at the event and suggestions 

for parking on campus. 
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FOR IMMEDIATE RELEASE 

September 29, 1999 

CONTACT: Colleen Jungbluth, (608) 262-5857; Amy Kasper, (608) 294-7258; Robert Drechsel, 

(608) 263-3394 

(NOTE TO EDITORS: A panel discussion tonight at 7 p.m., Room 2260 of the Law School, will focus 
on the student fees case scheduled before the U.S. Supreme Court. For more details, contact Erik 

Christianson, (608) 262-0930.) 

FEE CASE PROJECT LINKS JOURNALISM, LAW STUDENTS 

MADISON-Journalism and law students at the University of 
Wisconsin-Madison have joined forces to generate in-depth coverage 

and analysis of the university's student fee lawsuit before the U.S. 

Supreme Court. 

The Southworth Project is a one-of-a-kind collaboration with the 

Daily Cardinal student newspaper, the School of Journalism and Mass 

Communication and the Law School. It takes its name from the 

lawsuit's main plaintiff. 

"There has always been a close, but not always cordial, relationship 

between practitioners of journalism and law," says Robert Drechsel, 

professor of journalism and mass communication and a project adviser. 

"It's a useful exercise to get them together and expose them to what 

each other does before they graduate, and the Southworth case seemed 

like the ideal vehicle." 

Former UW-Madison law student Scott Southworth and two other law 

students sued the university in 1996, objecting to the use of student 

fees to finance campus groups they disagree with on ideological, 

political or religious grounds. They claim the mandatory student fee 

system violates their First Amendment protection of freedom of belief. 

The university and its student government leaders maintain that 

fee-supported student groups are a necessary and vital part of the 

educational experience, and that student fees are constitutional 

because they support a forum for free speech. 

After a federal judge ruled in the plaintiffs' favor and the 7th U.S. 

Circuit Court of Appeals upheld the decision, the UW System Board of 

Regents appealed the case to the Supreme Court. The court will hear 

oral arguments on the case Nov. 9 and is expected to issue a ruling 

in early 2000. Its decision will affect all public colleges and 

universities. 

"The Southworth Project will help students and faculty at 

universities around the country understand what the stakes and the 

principles are-in this case, because it will affect every campus," 

says Brady Williamson, a project adviser who teaches constitutional 
law at the UW Law School and has argued before the Supreme Court. 

"The law students have expertise in understanding and researching the 

http://www.news.wisc.edu/releases/view.html?id= 

3111&month=Sep&year=1999
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legal principles involved, and they are working with the journalism 
students to synthesize and communicate them to the whole country." 

Thirteen students from the journalism and law schools were selected 

for the Southworth Project this spring and will receive two credits 
for their work. They spent the summer researching the issues and have 
begun producing news articles on the case. 

The articles are published in the Daily Cardinal and are planned to 

be distributed to media outlets around the country, especially in 

Minnesota and Oregon, where similar lawsuits have been filed. The 

project's Web site, http://www.journalism.wisc.edu/southworth, will 
be functioning by the end of the week, and media interested in 

receiving more information about the project can contact the team by 

e-mail at southworth@journalism.wisc.edu. 

A highlight for the Southworth Project team will be its trip to 

Washington to cover the oral arguments before the Supreme Court. On 

Nov. 8, the team will receive a private tour of the Supreme Court's 
permanent exhibitions. On Nov. 9, team members will meet with New 

York Times Supreme Court reporter Linda Greenhouse, cover the oral 
arguments and write deadline news stories for the Daily Cardinal and 
other media. 

Second-year law student Amy Kasper says she was drawn to the project 
because of her interest in the First Amendment. 

"This case is very interesting, because both sides are claiming First 
Amendment rights in their arguments," Kasper says. "Because the case 
has local and national significance, it definitely has been a 

worthwhile project to get involved in so I can learn more about the 
impact it will have on public universities." 

The Southworth Project is also sponsoring educational events to 

inform the campus community about the case, including a panel 
discussion tonight at 7 p.m., Room 2260 of the Law School. Panelists 
include Southworth; UW-Madison professor Donald Downs, a First 
Amendment expert; Susan Ullman, Wisconsin assistant attorney general 

who will argue the university's case before the Supreme Court; 
Patricia Brady, UW System senior legal counsel; Adam Klaus, 

Associated Students of Madison chair; and Sharif Durhams, Milwaukee 
Journal Sentinel higher education reporter. 

Southworth Project team members say they have learned much from each 
other by working together on the project, which will culminate with a 
comprehensive report to be archived at the university. 

"This is a very dynamic case, one people on campus and around the 
country need to be educated about," says Colleen Jungbluth, team 

member and managing editor of the Daily Cardinal. "Since it involves 
the First Amendment, there is something in it for everybody." 
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CONTACT: W. Lee Hansen, (608) 238-4819, wihansen@facstaff.wisc.edu 

NOTE TO REPORTERS: To arrange advance phone interviews with either of the keynote speakers, call 
Lee Hansen, (608) 238-4819. Also, downloadable photos of the keynoters are available at the 
conference site: 
http://wiscinfo.doit.wisc.edu/acadfreeconf/ 

CONFERENCE SET ON ACADEMIC FREEDOM 

MADISON - A conference on the rights and responsibilities of academic freedom, including the issues 
of free speech and intellectual property rights, will convene Thursday and Friday, Feb. 22-23, at the 
University of Wisconsin-Madison. 

The free conference will be held in the Pyle Center, 702 Langdon St. It is sponsored by the 
departments of history and educational policy studies. 

"Threats to academic freedom continue to come from all directions," says W. Lee Hansen, professor 
emeritus of economics and one of the conference organizers. "This conference gives us a chance to 
reassess those threats at a university noted for its dedication to sifting and winnowing the truth." 

Speakers will include faculty, staff and students as well as outside presenters. Topics include the use 
of segregated fees by universities, "corporatization" of universities, freedom to publish research 
results, and disruption of presentations by campus speakers. 

Keynoters are Robert O'Neil, professor of law at the University of Virginia and founding director of the 
Thomas Jefferson Center for the Protection of Free Expression, and Alan Kors, professor of history at 
the University of Pennsylvania. 

O'Neil teaches courses at Virginia in constitutional law of free speech and church and state, the First 
Amendment and the arts. He is a former president of the UW System and vice president of Indiana 
University. He will open the conference Thursday, Feb. 22, at 8:20 a.m. with an address on "Academic 
Freedom and Intellectual Property: Contentious but Compatible." 

Kors teaches European intellectual history and is editor-in-chief of the Oxford University Press 
Encyclopedia of the Enlightenment. He is co-author of the 1998 book "The Shadow University: The 
Betrayal of Liberty on America's Campuses." He will speak Thursday, Feb. 22, at 7:30 p.m. on 
"Selective Campus Enforcement and the Betrayal of Liberty." 

For a full schedule, call the History Department, (608) 263-1808, or visit: 
http://wiscinfo.doit.wisc.edu/acadfreeconf/. 

### 
- Jeff Iseminger, (608) 262-8287, jpisemin@facstaff.wisc.edu 
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EMBRACING A "WHOLE UNIVERSE OF SPEECH AND IDEAS" 

By Katharine C. Lyall, President, University of Wisconsin System e 

A college campus is a risky place. Almost welcomes all ideas: not as equally "good," but as 

daily, students, faculty, and leaders run the risk- equally deserving of a fair hearing. We are, as 

of encountering an idea they detest, an idea they Supreme Court Justice Anthony Kennedy wrote 

simply disapprove of, or an idea that might in the decision, an institution that "undertakes to 

reshape the way they view the world. When that stimulate the whole universe of speech and 
happens, I believe the university is doing its job ideas." And this speech is "distinguished not by 

and doing it well. It's the business we're in. And discernable limits but by its vast, unexplored 

the U.S. Supreme Court seems to agree. bounds." 
On March 22, the high court handed down a Ata time when some in the university, even 

decision in the Board of Regents of the our own students and faculty, would shrink into 
University of Wisconsin System v. Southworth a self-imposed shell of silence, the Supreme 
case that one newspaper editorial described as Court has invited us to speak more boldly. And, 
"so sensible as to seem self-evident." The ruling in the process, it has reminded us why we exist: 
states that a university “is entitled to impose a to teach and learn in a forum of competing 

mandatory fee to sustain an open dialogue" on viewpoints. 

campus, provided the funding of such a forum is For this to happen, however, university 
administered in a viewpoint-neutral fashion. administrators cannot be bystanders. We must 

The Southworth case stems from a lawsuit teferee just enough to guarantee that every voice 
brought by three university students who sued is heard, that no one is shouted down. In this, we 
the institution, charging that the mandatory fees need the help of student leaders who will work 
they paid supported groups with views that harder to enlist a wider range of peers ina 
conflicted with their personal convictions. The governance process that will make an open 
high court's ruling in the case is a landmark forum meaningful. a 
decision — one that does much to guarantee that Much has already been said about the 

all speech on campus has the same protection as Southworth case. I was particularly struck by an 
speech in the classroom. observation by Thomas Baker of the Center for 

: The First Amendment encourages a noisy Constitutional Law at Drake University (IA). 

society, one in which all parties are invited to “To this court," he said, "the marketplace of 

join in the national chat room. The American ideas is on the Intemet and on university 
college campus must be the model for that campuses." d 

"constant conversation," one in which the banal, That's an awesome responsibility, but it's 
the obnoxious, and the offensive compete for familiar territory for the university. We are 
attention with the brilliant, the inspiring, and the always traveling in fast company, always 
new. : crossing the strand from the known world to the VW 

The Southworth decision reminds us that the new. In other words, it is our business to seek 9% 

campus is meant to be a preserve of civility and and embrace a “whole universe of speech and \ 

discourse in an often uncivil, often silent world. ideas." The Southworth decision challenges us yy 

The university is faithful to this ideal when it to do just that. g A | 

» 
W 
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Student fee ruling is good for lively debate a 
In its recent decision on student fees the advises conservative students on strategies for 

U.S. Supreme Court has presented a strikingly “defunding the left." Southworth and two other 

clear statement on the right of public universities students said that their constitutional rights were 

to create a free, open and robust exchange of violated because their contribution was coerced. 

ideas. The high court's ruling, however, said that as 

The 9-0 decision plainly identifies a long as funding to student organizations is 
university campus as a special environment allocated on a value-neutral basis, students’ 

where minority views not only are tolerated, constitutional rights are adequately protected. 

they can be supported because their existence on One aspect of the court's ruling might raise 

a campus stimulates debate and permits doubts about the fee system in place at the 

examination. University of Nebraska. At Wisconsin a majority 
"The university may determine that its vote of students could either fund or defund a 

mission is well-served if students have the group. That provision, the court said, might 
means to engage in dynamic discussions of violate the principle that funding should be 
philosophical, religious, scientific, social and granted on the basis of viewpoint neutrality. It 

political subjects in their extracurricular campus asked the appeals court to examine that issue in 
life outside the lecture hall," wrote Justice more depth. 

Anthony M. Kennedy. For the last two decades NU students who 

"If the university reaches this conclusion, it oppose using fees for controversial speakers 

is entitled to impose a mandatory fee to sustain have had the right to ask for their money back. 

an open dialogue." The 9-0 margin was Since less than | percent of students ask for 

somewhat surprising. It overturned lower court their money back -- the rebate would be less 

tulings that cited precedents issued by the high than $11 -- the policy seemingly has done little 

court itself. to discourage the marketplace of ideas at NU. 

The ruling came in a case filed by then-law Because the NU policy is similar in some 

student Scott Southworth against the University respects to the Wisconsin policy, the case might 

of Wisconsin. Southworth opposed a $15 merit special attention from NU officials as it 
semester fee assessed the university's 38,000 moves back through the courts. 

students. The money is funneled to more than While that minor question lingers, however, 

100 organizations. the main thrust of the court's ruling is 

Southworth, a political conservative, said it unequivocal. A public university has the right to 

was inconsequential whether the organizations stimulate unfettered debate in the interest of 

being funded were liberal or conservative. education. The ruling should have an 

According to The New York Times, the suit was invigorating and healthy impact on campus 

financed by. the Alliance Defense Fund, an intellectual life. 

organization based in Scottsdale, Ariz., that 

10
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U. S. Supreme Court Upholds Free Speech in Southworth Case, UW Leaders Say 

Madison, WI —University of Wisconsin leaders said they were pleased with 

Wednesday’s Supreme Court decision that public colleges and universities can use 

money from student fees to finance the campus groups of their choosing. 

“TJ am tremendously gratified that the Supreme Court has upheld the right of 

students to allocate their fee money democratically,” said Katharine Lyall, president of 

the University of Wisconsin System. 

“This is not only a vote in favor of freedom of expression on our college 

campuses, but also a vote that speaks to the very heart of a university. It confirms that a 

core part of the university’s mission is to be a forum for the free exchange of ideas.” said 

Lyall. 

“On behalf of the Board of Regents, I am pleased that the Supreme Court has 

recognized the importance of free speech in a great public university. It is, of course, at 

the heart of the institution,” said Board of Regents President San W. Orr. 

“We hope students will think carefully about the decisions they make in funding 

student organizations,” said Orr. 

UW Madison Chancellor David Ward said he is pleased with the court’s decision. 

“T am gratified that the justices have affirmed UW-Madison’s commitment to the First 

Amendment and the way in which we seek to foster a rich dialogue on campus,” he said. 

MORE



Southworth — Page 2 

Scott Southworth, Amy Schoepke and Keith Bannach, former UW law students, 

brought the original suit against the university in 1996, arguing that a mandatory 

segregated fee system forced them to support political and ideological organizations with 

which they disagreed, thus violating their First Amendment rights of free speech and 

freedom of association. The students named 18 campus-related organizations to which 

they objected on political, ideological or religious grounds. 

A federal judge and a federal appeals court ruled against the university, but the 

State Attorney General’s Office appealed those rulings to the U. S. Supreme Court which, 

on Wednesday, March 21, overturned the lower court rulings. 

The Supreme Court did not, however, sustain the use of a student referendum 

mechanism to allocate funds. That aspect of the case was remanded to the district court 

for further proceedings. 

“This decision has broad implications for public universities throughout the 

nation,” added Lyall. “We are pleased that Wisconsin could be the national testing 

ground for this important issue.” : 

Roger Howard, interim associate vice chancellor for student affairs at UW- 

Madison and the campus’ main spokesperson on the case, said, “I am very pleased that 

the Supreme Court recognized the importance the university places on supporting a broad 

forum for diverse speech. The student allocation of activity fees creates a rich array of 

programs on many different topics. The court’s decision permits us to continue this 

valuable effort.” 

--Sharyn Wisniewski (608) 262-6448 

--Erik Christianson (608) 262-0930
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NOTICE: This opinion is subject to formal revision before publication in the 
preliminary print of the United States Reports. Readers are requested to 

notify dhe Reparter of Decisions, Supreme Cause of the United States, Wash- 
ington, D.C. 20543, of any Teeprerrucel or other formal errors, in order 
that corrections may be made before the preliminary print goes to press. 

SUPREME COURT OF THE UNITED STATES 

No. 98-1189 

BOARD OF REGENTS OF THE UNIVERSITY OF 
WISCONSIN SYSTEM, PETITIONER v. SCOTT 

HAROLD SOUTHWORTH ET AL. 

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF 
APPEALS FOR THE SEVENTH CIRCUIT 

{March 22, 2000] 

JUSTICE KENNEDY delivered the opinion of the Court. 

For the second time in recent years we consider consti- 

tutional questions arising from a program designed to ; 

facilitate extracurricular student speech at a public uni- 
versity. Respondents are a group of students at the Uni- 

versity of Wisconsin. They brought a First Amendment 
challenge to a mandatory student activity fee imposed by 

petitioner Board of Regents of the University of Wisconsin 

and used in part by the University to support student 

: organizations engaging in political or ideological speech. 

Respondents object to the speech and expression of some 
of the student organizations. Relying upon our precedents 
which protect members of unions and bar associations 

from being required to pay fees used for speech the mem- 
bers find objectionable, both the District Court and the 

Court of Appeals invalidated the University S student fee 
program. The University contends that its mandatory 

student activity fee and the speech which it supports are 

appropriate to further its educational mission. 
We reverse. The First Amendment permits a public
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university to charge its students an activity fee used to 
fund a program to facilitate extracurricular student 
speech if the program is viewpoint neutral. We do not 
sustain, however, the student referendum mechanism of 
the UniversityS program, which appears to permit the 
exaction of fees in violation of the viewpoint neutrality 
principle. As to that aspect of the program, we remand for 

further proceedings. 

i 

The University of Wisconsin is a public corporation of 
the State of Wisconsin. See Wis. Stat. §36.07(1) (1993- 

1994). State law defines the University $ mission in broad 

terms: “to develop human resources, to discover and dis- 
seminate knowledge, to extend knowledge and its applica- 
tion beyond the boundaries of its campuses and to serve 

and stimulate society by developing in students height- 

ened intellectual, cultural and humane sensitivities .. . 
and a sense of purpose.” §36.01(2). Some 30,000 under- 
graduate students and 10,000 graduate and professional 
students attend the University 5 Madison campus, ranking 

it among the NationS$ largest institutions of higher learn- 

ing. Students come to the renowned University from all 

50 States and from 72 foreign countries. Last year 
marked its 150th anniversary; and to celebrate its distin- 
guished history, the University sponsored a series of re- 

search initiatives, campus forums and workshops, histori- 

cal exhibits, and public lectures, all reaffirming its 
commitment to explore the universe of knowledge and 

ideas. 
The responsibility for governing the University of Wis- 

consin System is vested by law with the board of regents. 

§36.09(1). The same law empowers the students to share 

in aspects of the UniversityS governance. One of those 
functions is to administer the student activities fee pro- 
gram. By statute the “[s]tudents in consultation with the
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chancellor and subject to the final confirmation of the 
board [of regents] shall have the responsibility for the 

disposition of those student fees which constitute substan- 
tial support for campus student activities.” §36.09(5). The 
students do so, in large measure, through their student 

government, called the Associated Students of Madison 

(ASM), and various ASM subcommittees. The program 

the University maintains to support the extracurricular 

activities undertaken by many of its student organizations 

is the subject of the present controversy. 

It seems that since its founding the University has 

required full-time students enrolled at its Madison cam- 
pus to pay a nonrefundable activity fee. App. 154. For the 

1995-1996 academic year, when this suit was commenced, 

the activity fee amounted to $331.50 per year. The fee is 

segregated from the UniversityS tuition charge. Once 

collected, the activity fees are deposited by the University 

into the accounts of the State of Wisconsin. Id., at 9. The 
fees are drawn upon by the University to support various 

campus services and extracurricular student activities. In 
the University S view, the activity fees “enhance the edu- 
cational experience” of its students by “promot[ing] extra- 
curricular activities,” “stimulating advocacy and debate on 

diverse points of view,” enabling “participa[tion] in politi- 
cal activity,” “promot[ing] student participa[tion] in cam- 
pus administrative activity,” and providing “opportunities 

to develop social skills,” all consistent with the Univer- 

sity 5 mission. Id., at 154-155. 

The board of regents classifies the segregated fee into 
allocable and nonallocable portions. The nonallocable 
portion approximates 80% of the total fee and covers 
expenses such as student health services, intramural 
sports, debt service, and the upkeep and operations of the 
student union facilities. Id., at 13. Respondents did not 
challenge the purposes to which the University commits 

the nonallocable portion of the segregated fee. Id., at 37.
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The allocable portion of the fee supports extracurricular 
endeavors pursued by the University registered student 

organizations or RSOS&. To qualify for RSO status stu- 

dents must organize as a not-for-profit group, limit mem- 
bership primarily to students, and agree to undertake 

activities related to student life on campus. Id., at 15. 
During the 1995-1996 school year, 623 groups had RSO 

status on the Madison campus. Id., at 255. To name but a 

few, RSOS included the Future Financial Gurus of Amer- 

ica; the International Socialist Organization; the College 
Democrats; the College Republicans; and the American 

Civil Liberties Union Campus Chapter. As one would 

expect, the expressive activities undertaken by RSOS are 

diverse in range and content, from displaying posters and 

circulating newsletters throughout the campus, to hosting 

campus debates and guest speakers, and to what can best 
be described as political lobbying. 

RSOS5 may obtain a portion of the allocable fees in one of 
three ways. Most do so by seeking funding from the Stu- 
dent Government Activity Fund (SGAF), administered by 

the ASM. SGAF moneys may be issued to support an 

RSO&S operations and events, as well as travel expenses 

“central to the purpose of the organization.” Id., at 18. As 

an alternative, an RSO can apply for funding from the 
General Student Services Fund (GSSF), administered 

through the ASMS finance committee. During the 1995— 
1996 academic year, 15 RSOS received GSSF funding. 
These RSOS§ included a campus tutoring center, the stu- 
dent radio station, a student environmental group, a gay 

and bisexual student center, a community legal office, an 
AIDS support network, a campus women § center, and the 

Wisconsin Student Public Interest Research Group 

(WISPIRG). Id., at 16-17. The University acknowledges 
that, in addition to providing campus services (e.g., tutor- 
ing and counseling), the GSSF-funded RSOS engage in 

political and ideological expression. Brief for Petitioner
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10. 
The GSSF, as well as the SGAF, consists of moneys 

originating in the allocable portion of the mandatory fee. 
The parties have stipulated that, with respect to SGAF 
and GSSF funding, “[t]he process for reviewing and ap- 
proving allocations for funding is administered in a view- 

point-neutral fashion,” Id., at 14-15, and that the Univer- 

sity does not use the fee program for “advocating a 

particular point of view,” Id., at 39. 

A student referendum provides a third means for an 
RSO to obtain funding. Id. at 16. While the record is 
sparse on this feature of the UniversitysS program, the 

parties inform us that the student body can vote either to 
approve or to disapprove an assessment for a particular 
RSO. One referendum resulted in an allocation of $45,000 
to WISPIRG during the 1995-1996 academic year. At oral 

argument, counsel for the University acknowledged that a 

referendum could also operate to defund an RSO or to veto 
a funding decision of the ASM. In October 1996, for ex- 
ample, the student body voted to terminate funding to a 

national student organization to which the University 
belonged. Id., at 215. Both parties confirmed at oral 
argument that their stipulation regarding the programs 
viewpoint neutrality does not extend to the referendum 
process. Tr. of Oral Arg. 19, 29. 

With respect to GSSF and SGAF funding, the ASM or 
its finance committee makes initial funding decisions. 
App. 14-15. The ASM does so in an open session, and 

interested students may attend meetings when RSO 

funding is discussed. Id., at 14. It also appears that the 
ASM must approve the results of a student referendum. 

Approval appears pro forma, however, as counsel for the 
University advised us that the student government “vol- 
untarily views th{e] referendum as binding.” Tr. of Oral 
Arg. 15. Once the ASM approves an RSO§ funding appli- 
cation, it forwards its decision to the chancellor and to the
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board of regents for their review and approval. App. 18, 

19. Approximately 30% of the University 8 RSO§ received 
funding during the 1995-1996 academic year. 

RSOS&, as a general rule, do not receive lump-sum cash : 
distributions. Rather, RSO5 obtain funding support on a 

reimbursement basis by submitting receipts or invoices to 

the University. Guidelines identify expenses appropriate 

for reimbursement. Permitted expenditures include, in 

the main, costs for printing, postage, office supplies, and 

use of University facilities and equipment. Materials 
printed with student fees must contain a disclaimer that 
the views expressed are not those of the ASM. The Uni- 

versity also reimburses RSO8§ for fees arising from mem- 

bership in “other related and non-profit organizations.” 
Ids at 251. 

The UniversityS policy establishes purposes for which 

fees may not be expended. RSOS may not receive reim- 

bursement for “[g]ifts, donations, and contributions,” the 

costs of legal services, or for “[a]ctivities which are politi- 
cally partisan or religious in nature.” Id., at 251-252. 

(The policy does not give examples of the prohibited ex- 
penditures.) A separate policy statement on GSSF fund- 

ing states that an RSO can receive funding if it “does not 

have a primarily political orientation (i.e. is not a regis- 

tered political group).” Id., at 238. The same policy adds 
that an RSO “shall not use [student fees] for any lobbying 
purposes.” Ibid. At one point in their brief respondents 

suggest that the prohibition against expenditures for 

“politically partisan” purposes renders the program not 

viewpoint neutral. Brief for Respondents 31. In view of 
the fact that both parties entered a stipulation to the 
contrary at the outset of this litigation, which was again 
reiterated during oral argument in this Court, we do not 

consider respondents ’ challenge to this aspect of the Uni- 
versity § program. 

The University’ Student Organization Handbook has
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guidelines for regulating the conduct and activities of 
RSOS. In addition to obligating RSOS to adhere to the fee 
program $s rules and regulations, the guidelines establish 
procedures authorizing any student to complain to the 

University that an RSO is in noncompliance. An extensive 

investigative process is in place to evaluate and remedy 

violations. The University policy includes a range of 
sanctions for noncompliance, including probation, suspen- 

sion, or termination of RSO status. 
One RSO that appears to operate in a manner distinct 

’ from others is WISPIRG. For reasons not clear from the 

record, WISPIRG receives lump-sum cash distributions 

from the University. University counsel informed us that 

this distribution reduced the GSSF portion of the fee pool. 

Tr. of Oral Arg. 15. The full extent of the uses to which 
WISPIRG puts its funds is unclear. We do know, however, 
that WISPIRG sponsored on-campus events regarding 
homelessness and environmental and consumer protection 

issues. App. 348. It coordinated community food drives 

and educational programs and spent a portion of its activ- 
ity fees for the lobbying efforts of its parent organization 
and for student internships aimed at influencing legisla- 
tion. Id., at 344, 347. 

In March 1996, respondents, each of whom attended or 

still attend the University 5 Madison campus, filed suit in 

the United States District Court for the Western District 

of Wisconsin against members of the board of regents. 
Respondents alleged, inter alia, that imposition of the 

segregated fee violated their rights of free speech, free 
association, and free exercise under the First Amendment. 
They contended the University must grant them the 

choice not to fund those RSO§ that engage in political and 

ideological expression offensive to their personal beliefs. 

Respondents requested both injunctive and declaratory 

relief. On cross-motions for summary judgment, the Dis- 
trict Court ruled in their favor, declaring the University S
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segregated fee program invalid under Abood v. Detroit Bd. 
of Ed., 431 U.S. 209 (1977), and Keller v. State Bar of 

Cal., 496 U.S. 1 (1990). The District Court decided the fee 

program compelled students “to support political and 
ideological activity with which they disagree” in violation 
of respondents’ First Amendment rights to freedom of 

speech and association. App. to Pet for Cert. 98a. The 

court did not reach respondents’ free exercise claim. The 

District Court $ order enjoined the board of regents from 

using segregated fees to fund any RSO engaging in politi- 

cal or ideological speech. 

The United States Court of Appeals for the Seventh 
Circuit affirmed in part, reversed in part, and vacated in 
part. Southworth v. Grebe, 151 F.3d 717 (1998). As the 

District Court had done, the Court of Appeals found our 
compelled speech precedents controlling. After examining 

the UniversityS fee program under the three-part test 
outlined in Lehnert v. Ferris Faculty Assn., 500 U.S. 507 

(1991), it concluded that the program was not germane to 

the University mission, did not further a vital policy of 

the University, and imposed too much of a burden on 

respondents’ free speech rights. “[L]ike the objecting 
union members in Abood,” the Court of Appeals reasoned, 
the students here have a First Amendment interest in not 
being compelled to contribute to an organization whose 

expressive activities conflict with their own personal 
beliefs. 151 F.3d, at 731. It added that protecting the 
objecting students’ free speech rights was “of heightened 
concern” following our decision in Rosenberger v. Rector 
and Visitors of Univ. of Va., 515 U.S. 819 (1995), because 

“[ilf the university cannot discriminate in the disbursement 

of funds, it is imperative that students not be compelled to 
fund organizations which engage in political and ideological 
activities— that is the only way to protect the individual S 
rights.” 151 F.3d., at 730, n.11. The Court of Appeals 
extended the District Court § order and enjoined the board
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of regents from requiring objecting students to pay that 
portion of the fee used to fund RSOS engaged in political 
or ideological expression. Id., at 735. 

Three members of the Court of Appeals dissented from 

the denial of the UniversityS motion for rehearing en 

banc. In their view, the panel opinion overlooked the 

“crucial difference between a requirement to pay money to 
an organization that explicitly aims to subsidize one view- 

point to the exclusion of other viewpoints, as in Abood and 
Keller, and a requirement to pay a fee to a group that 

creates a viewpoint-neutral forum, as is true of the stu- 
dent activity fee here.” Southworth v. Grebe, 157 F. 3d 
1124, 1129 (CA7 1998) (D. Wood, J., dissenting). 

Other courts addressing First Amendment challenges to 
similar student fee programs have reached conflicting 
results. Compare Rounds v. Oregon State Bd. of Higher 

Ed., 166 F. 3d 1032, 1038-1040 (CA9 1999), Hays County 
Guardian v. Supple, 969 F. 2d 111, 123 (CA5 1992), cert. 
denied, 506 U.S. 1087 (1993), Kania v. Fordham, 702 

F. 2d 475, 480 (CA4 1983), Good v. Associated Students of 

Univ. of Wash., 86 Wash. 2d 94, 105, 542 P. 2d 762, 769 
(1975) (en banc), with Smith v. Regents of Univ. of Cal., 4 

Cal. 4th 843, 862-863, 844 P. 2d 500, 513-514 cert. de- 
nied, 510 U. S. 863 (1993). These conflicts, together with 

the importance of the issue presented, led us to grant 

certiorari. 526 U.S. 1038 (1999). We reverse the judg- 

ment of the Court of Appeals. 

II 

It is inevitable that government will adopt and pursue 
programs and policies within its constitutional powers but 

which nevertheless are contrary to the profound beliefs 
and sincere convictions of some of its citizens. The gov- 
ernment, as a general rule, may support valid programs 

and policies by taxes or other exactions binding on pro- 

testing parties. Within this broader principle it seems
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inevitable that funds raised by the government will be 
* spent for speech and other expression to advocate and 

defend its own policies. See, e.g., Rust v. Sullivan, 500 

U. S. 173 (1991); Regan v. Taxation With Representation of 

Wash., 461 U. S. 540, 548-549 (1983). The case we decide 

here, however, does not raise the issue of the government § 

right, or, to be more specific, the state-controlled Univer- 
sityS right, to use its own funds to advance a particular 

message. The University $ whole justification for fostering 
the challenged expression is that it springs from the ini- 

tiative of the students, who alone give it purpose and 

content in the course of their extracurricular endeavors. 
The University having disclaimed that the speech is its 

own, we do not reach the question whether traditional 

political controls to ensure responsible government action 

would be sufficient to overcome First Amendment objec- 
tions and to allow the challenged program under the 
principle that the government can speak for itself. If the 
challenged speech here were financed by tuition dollars 

and the University and its officials were responsible for its 
content, the case might be evaluated on the premise that 

the government itself is the speaker. That is not the case 

before us. 
The University of Wisconsin exacts the fee at issue for 

the sole purpose of facilitating the free and open exchange 

of ideas by, and among, its students. We conclude the 
objecting students may insist upon certain safeguards 

with respect to the expressive activities which they are 
required to support. Our public forum cases are instruc- 

tive here by close analogy. This is true even though the 
student activities fund is not a public forum in the tradi- 
tional sense of the term and despite the circumstance that 

those cases most often involve a demand for access, not a 
claim to be exempt from supporting speech. See, eg., 

Lamb & Chapel v. Center Moriches Union Free School Dist., 

508 U.S. 384 (1993); Widmar v. Vincent, 454 U.S. 263
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(1981). The standard of viewpoint neutrality found in the 
public forum cases provides the standard we find control- 
ling. We decide that the viewpoint neutrality requirement 

of the University program is in general sufficient to pro- 
tect the rights of the objecting students. The student 
referendum aspect of the program for funding speech and 
expressive activities, however, appears to be inconsistent 

with the viewpoint neutrality requirement. 

We must begin by recognizing that the complaining 

students are being required to pay fees which are subsi- 

dies for speech they find objectionable, even offensive. The 
Abood and Keller cases, then, provide the beginning point 

for our analysis. Abood v. Detroit Bd. of Ed., 431 U.S. 209 
(1977); Keller v. State Bar of Cal., 496 U.S. 1 (1990). 

While those precedents identify the interests of the pro- 
testing students, the means of implementing First 

Amendment protections adopted in those decisions are 
neither applicable nor workable in the context of extracur- 

ricular student speech at a university. , 

In Abood, some nonunion public school teachers chal- 

lenged an agreement requiring them, as a condition of 
their employment, to pay a service fee equal in amount to 

union dues. 431 U.S., at 211-212. The objecting teachers 
alleged that the union’ use of their fees to engage in 
political speech violated their freedom of association guar- 
anteed by the First and Fourteenth Amendments. Id., at 
213. The Court agreed and held that any objecting 
teacher could “prevent the UnionS spending a part of their 
required service fees to contribute to political candidates 

and to express political views unrelated to its duties as 
exclusive bargaining representative.” Id., at 234. The 

principles outlined in Abood provided the foundation for 
our later decision in Keller. There we held that lawyers 
admitted to practice in California could be required to join 

a state bar association and to fund activities “germane” to 

the associations mission of “regulating the legal profes-
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: sion and improving the quality of legal services.” 496 
U.S., at 13-14. The lawyers could not, however, be re- 

quired to fund the bar association’ own political expres- 
sion. Id., at 16. 

The proposition that students who attend the University 
cannot be required to pay subsidies for the speech of other 
students without some First Amendment protection fol- 

lows from the Abood and Keller cases. Students enroll in 
public universities to seek fulfillment of their personal 
aspirations and of their own potential. If the University 
conditions the opportunity to receive a college education, 

an opportunity comparable in importance to joining a 
labor union or bar association, on an agreement to support 

objectionable, extracurricular expression by other stu- 

dents, the rights acknowledged in Abood and Keller be- 

come implicated.. It infringes on the speech and beliefs of 
the individual to be required, by this mandatory student 

activity fee program, to pay subsidies for the objectionable 

speech of others without any recognition of the States 
corresponding duty to him or her. Yet recognition must be 

given as well to the important and substantial purposes of 
the University, which seeks to facilitate a wide range of 

speech. 

In Abood and Keller the constitutional rule took the 
form of limiting the required subsidy to speech germane to 

the purposes of the union or bar association. The standard 

of germane speech as applied to student speech at a uni- 
versity is unworkable, however, and gives insufficient 

protection both to the objecting students and to the Uni- 

versity program itself. Even in the context of a labor 

union, whose functions are, or so we might have thought, 
well known and understood by the law and the courts 
after a long history of government regulation and judicial 

involvement, we have encountered difficulties in deciding 

what is germane and what is not. The difficulty mani- 
fested itself in our decision in Lehnert v. Ferris Faculty
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Assn., 500 U.S. 507 (1991), where different members of 

the Court reached varying conclusions regarding what 

expressive activity was or was not germane to the mission 

of the association. If it is difficult to define germane 
speech with ease or precision where a union or bar asso- 

ciation is the party, the standard becomes all the more 

unmanageable in the public university setting, particu- 

larly where the State undertakes to stimulate the whole 

universe of speech and ideas. 

The speech the University seeks to encourage in the 

program before us is distinguished not by discernable 
limits but by its vast, unexplored bounds. To insist upon 
asking what speech is germane would be contrary to the 

very goal the University seeks to pursue. It is not for the 
Court to say what is or is not germane to the ideas to be 

pursued in an institution of higher learning. 

Just as the vast extent of permitted expression makes 

the test of germane speech inappropriate for intervention, 
so too does it underscore the high potential for intrusion 

on the First Amendment rights of the objecting students. 

It is all but inevitable that the fees will result in subsidies 
to speech which some students find objectionable and 

offensive to their personal beliefs. If the standard of ger- 
mane speech is inapplicable, then, it might be argued the 
remedy is to allow each student to list those causes which 

he or she will or will not support. If a university decided 
that its students’ First Amendment interests were better 
protected by some type of optional or refund system it 
would be free to do so. We decline to impose a system of 
that sort as a constitutional requirement, however. The 

restriction could be so disruptive and expensive that the 
program to support extracurricular speech would be inef- 

fective. The First Amendment does not require the Uni- 
versity to put the program at risk. 

The University may determine that its mission is well 

served if students have the means to engage in dynamic
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discussions of philosophical, religious, scientific, social, 

and political subjects in their extracurricular campus life 
outside the lecture hall. If the University reaches this 
conclusion, it is entitled to impose a mandatory fee to 
sustain an open dialogue to these ends. 

The University must provide some protection to its 

students’ First Amendment interests, however. The 
proper measure, and the principal standard of protection 

for objecting students, we conclude, is the requirement of 

viewpoint neutrality in the allocation of funding support. 
Viewpoint neutrality was the obligation to which we gave 

substance in Rosenberger v. Rector and Visitors of Univ. of 

Va., 515 U. S. 819 (1995). There the University of Virginia 
feared that any association with a student newspaper 
advancing religious viewpoints would violate the Estab- 
lishment Clause. We rejected the argument, holding that 

the schools adherence to a rule of viewpoint neutrality in 
administering its student fee program would prevent “any 

mistaken impression that the student newspapers speak 

for the University.” Id., at 841. While Rosenberger was 

concerned with the rights a student has to use an extra- 

curricular speech program already in place, todayS case 
considers the antecedent question, acknowledged but 
unresolved in Rosenberger: whether a public university 
may require its students to pay a fee which creates the 
mechanism for the extracurricular speech in the first 
instance. When a university requires its students to pay 

fees to support the extracurricular speech of other stu- 

dents, all in the interest of open discussion, it may not 
: prefer some viewpoints to others. There is symmetry then 

in our holding here and in Rosenberger: Viewpoint neu- 

trality is the justification for requiring the student to pay 

the fee in the first instance and for ensuring the integrity 
of the program S operation once the funds have been col- 

lected. We conclude that the University of Wisconsin may 
sustain the extracurricular dimensions of its programs by
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using mandatory student fees with viewpoint neutrality as 
the operational principle. 

The parties have stipulated that the program the Uni- 
versity has developed to stimulate extracurricular student 

expression respects the principle of viewpoint neutrality. 

If the stipulation is to continue to control the case, the 

University 5 program in its basic structure must be found 

consistent with the First Amendment. 
We make no distinction between campus activities and 

the off-campus expressive activities of objectionable RSO 8. 

Those activities, respondents tell us, often bear no rela- 

tionship to the University § reason for imposing the segre- 

gated fee in the first instance, to foster vibrant campus 
debate among students. If the University shares those 

concerns, it is free to enact viewpoint neutral rules re- 

stricting off-campus travel or other expenditures by RSO§, 

for it may create what is tantamount to a limited public 

forum if the principles of viewpoint neutrality are re- 

spected. Cf. id., at 829-830. We find no principled way, 

however, to impose upon the University, as a constitu- 

tional matter, a requirement to adopt geographic or spa- 

tial restrictions as a condition for RSOs’ entitlement to 
reimbursement. Universities possess significant interests 

in encouraging students to take advantage of the social, 
civic, cultural, and religious opportunities available in 

surrounding communities and throughout the country. 

Universities, like all of society, are finding that traditional 

conceptions of territorial boundaries are difficult to insist 

upon in an age marked by revolutionary changes in com- 

munications, information transfer, and the means of dis- 
course. If the rule of viewpoint neutrality is respected, our 
holding affords the University latitude to adjust its extra- 
curricular student speech program to accommodate these 

advances and opportunities. 
Our decision ought not to be taken to imply that in 

other instances the University, its agents or employees,
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or—of particular importance- its faculty, are subject to 

the First Amendment analysis which controls in this case. 

Where the University speaks, either in its own name 
through its regents or officers, or in myriad other ways 

through its diverse faculties, the analysis likely would be 
altogether different. See Rust v. Sullivan, 500 U.S. 173 

(1991); Regan v. Taxation With Representation of Wash., 461 
U.S. 540 (1983). The Court has not held, or suggested, 
that when the government speaks the rules we have dis- 
cussed come into play. 

When the government speaks, for instance to promote 

its own policies or to advance a particular idea, it is, in the 

end, accountable to the electorate and the political process 

for its advocacy. If the citizenry objects, newly elected 

officials later could espouse some different or contrary 
: position. In the instant case, the speech is not that of the 

University or its agents. It is not, furthermore, speech by 

an instructor or a professor in the academic context, where 
principles applicable to government speech would have to 
be considered. Cf. Rosenberger, supra, at 833 (discussing 
the discretion universities possess in deciding matters 
relating to their educational mission). 

Ill 

It remains to discuss the referendum aspect of the Uni- 
versity program. While the record is not well developed 
on the point, it appears that by majority vote of the stu- 
dent body a given RSO may be funded or defunded. It is 
unclear to us what protection, if any, there is for viewpoint 
neutrality in this part of the process. To the extent the 
referendum substitutes majority determinations for view- 
point neutrality it would undermine the constitutional 
protection the program requires. The whole theory of 

viewpoint neutrality is that minority views are treated 

with the same respect as are majority views. Access to a 

public forum, for instance, does not depend upon majori-
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tarian consent. That principle is controlling here. A 
remand is necessary and appropriate to resolve this point; 

and the case in all events must be reexamined in light of 
the principles we have discussed. 

The judgment of the Court of Appeals is reversed, and 
the case is remanded for further proceedings consistent 
with this opinion. In this Court the parties shall bear 
their own costs. 

It is so ordered.
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Ladies and gentlemen, good afternoon. My name is Michelle Diggles and I am the President of the 
United Council of University of Wisconsin Students. United Council represents approximately 
140,000 students on 24 UW campuses. 

Students throughout Wisconsin are very pleased with the decision released by this nation’s highest 
court today. The unanimous decision by the Supreme Court reiterates that not only do students have 
the right to control their fees, but also that the use of mandatory fees is essential to creating a 
politically, culturally, ideologically, and socially diverse environment for students. 

We have consistently fought for student fee autonomy and free speech on campus because we know 
that the organizations and events funded by students fees are central to the mission of the university. 
Student fees are used to fund speakers, debates, art exhibits, productions, bus passes, and campus 

safety programs, as well as many other activities which benefit the university community. 

Student fees create a forum of resources on campus from which all different organizations, working 
from different viewpoints on varied issues, can draw from in order to ensure that their voices are 
heard. Viewpoint neutral free speech on campus is essential to ensuring that the university 
community provides a rich and diverse marketplace of ideas. 

As Justice Kennedy wrote in the decision: 

"The University may determine that its mission is well served if students have the 
means to engage in dynamic discussions of philosophical, religious, scientific, social, 

and political subjects in their extracurricular campus life outside the lecture hall. If 

the University reaches this conclusion, it is entitled to impose a mandatory fee to 
sustain an open dialogue to these ends." 

Additionally, the Supreme Court said it would not impose any optional or refund mechanism for 
mandatory students fees. The decision said that due to the viewpoint neutrality in the distribution 
of students fees, the rights of objecting students are protected. Thus, there is no First Amendment 

Inter-Departmental Mailing Address: United Council, Room B-11 South, State Capitol 
E-mail Address: UCOUNCIL@macc.wisc.edu



violation. 

In Wisconsin, students throughout the UW System have enjoyed student fee autonomy for about 25 
years. We have consistently supported the marketplace of ideas created by student fees in hopes that 
“the great state University of Wisconsin should ever encourage that continual and fearless sifting 

and winnowing by which alone the truth can be found.” 

Thank you.
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HIGH COURT UNANIMOUSLY RULES TO UPHOLD FREE 

SPEECH ON CAMPUS 

Supreme Court reverses and remands 7" Circuit Court Decision 

Washington, D.C.—The Supreme Court unanimously reversed and remanded the 7" Circuit Court’s 
Board of Regents of the University of Wisconsin System v. Southworth et al. decision today. The 

court concurred with the University of Wisconsin System that mandatory student fees.on college 
and university campuses are central to those institutions’ mission to promote free speech and a 

marketplace of ideas. 

UW-System will hold a press conference at 1 p.m. in the Regent Room at 1820 Van Hise to address 
the decision. 

“The First Amendment permits a public university to charge its students an activity fee used to fund 
a program to facilitate extracurricular student speech, provided that the program is viewpoint 
neutral. The University [of Wisconsin System] exacts the fee at issue for the sole purpose of 
facilitating the free and open exchange of ideas by, and among, its students,” wrote Justice Anthony 

M. Kennedy. 

“This is a victory for students across the state and the nation. It will set a precedent for protecting 

student free speech nationally,” said Michelle Diggles, United Council President. 

Justice Kennedy also wrote, “The University may determine that its mission is well served if 
students have the means to engage in the dynamic discussions of philosophical, religious, scientific, 

social, and political subjects in their extracurricular campus life outside the lecture hall. If the 
University reaches the conclusion, it is entitled to impose a mandatory fee to sustain an open 

dialogue to these ends.” 

“The Supreme Court has concurred that the role of the university is to ensure that all students have 
a right to access the resources necessary to further free speech on campuses. Limiting what 
organizations can access student fees would contradict the goal of the university,” said Jorna E. 
Taylor, Shared Governance Director of United Council. 

—more— 
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The Supreme Court remanded the referendum question back to the lower courts for fact 
finding.“The referendum aspect of the University’s program appears to permit RSO [registered 
student organization] funding or defunding by majority vote of the student body. To the extent the 
referendum substitutes majority determinations by viewpoint neutrality it would undermine the 

constitutional protection the program requires,” cited the decision. 

“The unanimous decision by the Supreme Court reiterates that not only do students have the right 
to control their student fees, but that the use of mandatory fees is essential to creating a politically, 

culturally, ideologically, and socially diverse environment for students,”said Diggles. 

The Untied Council of UW Students is the nation’s largest, oldest, and most effective statewide 
student association representing approximately 140,000 students on 24 UW campuses. 
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“6 What Types of Student Fees Are There? 
In the UW System, there are allocable and non-allocable student fees. Allocable student fees are disbursed by 

Li elected student governments while non-allocable student fees are primarily controlled by campus administrators. 

= Both allocable and non-allocable fees are subject to the review of campus administrators and approval of the 
Board of Regents. 
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Q we @ Fees are mandated and regulated by law 

Po Student fee allocations, while primarily controlled by students, are regulated according to Board of Regents 

~ Financial Policy & Procedure Papers #20 and #37, and General Administrative Policy Paper #15, thereby 
om (G preventing misuse of student fees by students or administrators. 

© = For more information contact: United Council, 122 State Street, Suite 500, Madison, Wisconsin 53703-2500 
= “ 608/263-3422; fax 265-4070; ucouncil@gdinet.com. Copyright UC of UW Students, Inc., Feb. 2000 
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Recent Attacks ee 
e t S t d t Only "liberal" groups receive funding. 

Agains uden ba 
A wide array of groups receive funding 

Fee Autonomy _ [ms 
Intercollegiate and Intramural Athletics 

Southworth et. al. v. Grebe et. al. Academic Clubs 
Southworth is a case which challenges the right of Student ——— Programming 
Governments to allocate fees as they see fit to campus activities. Student Religious Organizations 
The case has gone through two phases, being tried in the District Pre-professional Organizations 
Court of Western Wisconsin and the Seventh Circuit Court of : oe Organizations 
Appeals. Both decisions were in favor of the plaintiffs, Lesbian, Gay, Bisexual, Transgender Groups 
Southworth and the law students. Students of Color Organizations 

Tutorial Services 

In 1998, the case was appealed to the US Supreme Court. ee Government Associations 
Should the ruling of the Seventh Circuit stand, students will be Women's Centers and Women's Groups 
faced with nearly impossible requirements for the funding of Environmental Groups 
student organizations. Until the appeal process is completed, 

student fees will continue to be distributed through the The Ishtook/Solomon Campus Gag 
democratic process that exists on each campus. 

i i Amendment 

Anti-Student Democracy Bill (SB 134 ; Similar in effect to the Handrick Amendment, this 
In March 1997, State Senator Bob Welch (R-Redgranite) amendment was offered to the 1996 Federal 

introduced legislation which would have required a refund or "check- Appropriations bill. The amendment failed in committee 

off" system to be created for the distribution of student fees. A and subcommittee. It was also defeated on the House 

hearing was held in the Senate Education Committee where, of Representatives floor on a bipartisan vote of 161 in 

fortunately, the bill remained, and died. favor and 263 against the amendment. 

Handrick Amendment Other Attacks 
In June 1995, the Assembly Republican Caucus introduced an Attacks against student control of fees have also 

amendment to the 1995-1997 Biennial Budget that wouldhave occurred in the state legislatures of Idaho, Minnesota, 
taken away student fee autonomy and defunded several Colorado, and Oregon, with continuing threats in other 
organizations, including United Council, student governments, and _ states and the federal government; but students continue 
pre-professional groups. United Council led a statewide coalition to prevail because of grassroots efforts that organize 
that fought the amendment in the State Senate, and won with and educate on the importance of student fee autonomy. 
bipartisan support. : 

fr fee Increases in Student Costs 
Students are too irresponsible and inconsistent to responsibly control student 

fees. 1991-1999 
—— ~~ 

FACT: 57% ii 
When students have chosen to fund important student services, they = 
have exercised more restraint than university administrators or the wa or i Fs 30% 

Wisconsin State Legislature. 3 = 
= =] 

A United Council study on student costs, submitted to the UW System Board = B 
of Regents, shows that allocable student fees have increased at a slower rate = = 
over the last five years than both non-allocable fees and tuition.
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United Council Southworth v. Grebe 

Factsheet 
“uw 

“ 0; “. the great state University of Wisconsin should ever encourage 

£ @ | that continual and fearless sifting and winnowing by which alone 

orc the truth can be found.” 

Cu 
5 What is Southworth v. Grebe? 

W The Southworth, et al. v. Grebe, et al. court case challenges shared governance and student fee autonomy in the 

Sd University of Wisconsin System. The suit was filed in April 1996 with the Western District Court of Wisconsin b 
u y 

Scott Southworth, Amy Schoepke, and Keith Bannach. These three UW-Madison Law students claim that the 

“ [ye existing student fee policy violates their first amendment rights by forcing them to support “political and ideological” 
student groups which they personally object. Michael Grebe, et al., are the seventeen members of the University 

2 Li. of Wisconsin Board of Regents at the time the suit was filed. 

Western District 

~ 9 TIMELINE Court Decision 

t= Y | 04/02/96 g Lawsuit Files with Westem District Court On November 29, 1996, Judge John 
© & | 11/29/96 ff Westem Circuit Court Finds in Favor of Plaintiffs Shabaz issued a summary judgement in 

12/06/96 ff Board of Regents Appeal to 7th Circuit Court favor of the plaintiffs. The ruling supported 
(G | 06/04/97 | 7th Circuit Retums to Lower Court for Clairification that the students’ first amendment rights 

om: 10/16/97 ff Board of Regents Appeal to 7th Circuit en banc were violated by the existing student fee 
wm | 08/10/98 7th Circuit Court Denies Rehearing policy and that students were forced to 

Fall 1998 §§ Board of Regents Appeal to US Supreme Court support groups with which they did not 
W © | Spr. 1999 ff US Supreme Court Accepts Case for Trial agree. The UW System Board of Regents 

© | 11/09/99 US Supreme Court Hears Case did notagree with this decision and decided 
Spr. 2000 f Decision from US Supreme Court Expected to appeal to a higher court. 

5 > 

°° The Southworth Appeal 
mn December 12, e ystem Board of Regents ap ie case to the ircuit Court of Appeals U oO OnD ber 12, 1996 the UW S: Board of Ri pealed th the 7th Circuit Court of Appeal 

asking that the ruling be overturned. After reviewing the case the 7th Circuit Court concluded that the Western 
District Court and Judge Shabaz had offered an incomplete judgement and returned the case to the District Court 

Ss % asking for a complete ruling which would include a remedy for the problem. On July, 24, 1997 Judge Shabaz 

released his solution requiring the Board of Regents to publish a list prior to the start of the fiscal year listing what 
@ Y activities and organizations can and can not be funded. This decision was appealed by the Board of Regents on 

- October 16, 1997, and an injunction was offered. An injunction puts the Western District Court ruling on hold until 
+ a decision was made on the case by the 7th Circuit Court of Appeals. An appeal was then made to the 7th Circuit 

wma (G Court of Appeals en banc. This re-hearing was denied, yet saw three judges dissenting from the opinion of the 
court. 

fc 
For more information contact: United Council, 122 State Street, Suite 500, Madison, Wisconsin 53703-2500 

= WA 608/263-3422; fax 608/265-4070; ucouncil@gdinet.com. Copyright UC of UW Students, Inc., Jan. 2000
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7th Circuit Court of Appeals Decision 

On August 10, 1998 the 7th Circuit Court offered its decision on Southworth, et al. v. Grebe, et al. ruling in favor of 

the plaintiffs, but against the remedy in part offered by the Western District Court. The decision questions the vitalness 
of shared governance and the rights guaranteed to students under state statute 36.09(5). The ruling requires the UW 

System to develop a mechanism allowing students to designate groups on campus that they do not wish to fund, 

essentially saying that student governments do not act as representative bodies, and do not have the power to determine 
which student organizations should receive funding. This decision threatens student fee autonomy and student power 
in the state of Wisconsin. The decision is available at www.ca7.uscourts.gov/ and the case number is 3510. 

7th Circuit: Appeal for re-hearing en banc 

The original ruling from the 7th Circuit Court was only issued from a three judge panel. The Board of Regents then 
appealed the case to the 7th Circuit en banc. The appeal was denied, but three of the judges wrote dissenting opinions. 

These opinions spoke of the forum of debate created by the free expression of ideas being essential to the educational 

mission of the university. It also went on to note the viewpoint neutral basis on which these fees were allocated to student 

groups through the democratically elected student governments. Finally, one of the opinions compared the student fees to 

the tuition payments, which students were compelled to make to the university, that often times supports classes to which 

students do not agree. 

In November of 1998, the University of Wisconsin Board of Regents appealed the lawsuit to the United States Supreme 
Court, citing strong beliefs in the rights of students to have control over the allocation of student fees. The Supreme Court 

accepted the case for a ruling in Spring of 1999. Southworth et. al. v. Grebe et. al. was heard on November 9th, 1999. A 
ruling is expected sometime in early Spring of 2000. This ruling will set a national precedent on the allocation of student 

segregated fees. 

e 2 ee 

Discussion on the Southworth Decisions: 
* The previous decisions invalidate the entire educational mission of the UW System. Student fees support and provide 

educational opportunities for students. They also provide a forum of debate on campuses that shape students’ overall 

educational experience. 

* Student governments are state agencies, in that they operate in the same way that the state government operates. The 
state collects and distributes fees to promote the best interests of the state, just as democratically elected student 

government representatives collect and distribute fees on a viewpoint neutral basis. 

* This is clearly a nation-wide systematic attack on free speech. This particular case is being funded by the Alliance 
Defense Fund, an Arizona based organization, that does not have a chapter in Wisconsin. The ADF and other similar 

organizations have been sponsoring other lawsuits and judicial attacks on free speech and student fees across the 
country, to end the forum of debate on college campuses through student control of student fees. 

* It will be of the utmost importance to keep student fee autonomy intact when the decision comes from the Supreme 

Court. It is also imperative that there is student involvement in any discussions of a new fee allocation system.
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Retaining the Student Fees 
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e Join a Discussion on Editorials 

ne of the roles of higher education is to provide a place where ideas and beliefs can 
collide, where students can learn to tolerate even points of view they find 
obnoxious. For decades, radical movements and countermovements in America have 

used the campus as a place to form and grow, to articulate ideas and promote goals. That has 
been true of the black civil rights movement in the 1950's and 60's, the Vietnam War 
opposition and the feminist movement of the 1960's and 70's, the gay rights movement of 
the 1970's and the conservative Christian movement of the 1980's and 90's. 

Most of those groups had to fight, on campus and in court, either for the right to organize in 
groups on campus or, in the case of blacks, to enter the campus at all. When a college 
administration recognized a new group, it gave it legitimacy, space to meet in, the ability to 
advertise itself on college bulletin boards and newspapers, and access to potential new 
members in the student body. But the marketplace of ideas costs money to support, and for 
generations students at American colleges and universities have been required to pay 
activities fees that now support a long roster of organizations. 

The democratic appeal of the activities fees was that everyone was required to invest in an 
environment that promoted everyone else's right of free speech and assembly. But now the 
Supreme Court will rule on a case that threatens to undermine the support system at public 
institutions. At the University of Wisconsin, where mandatory fee money goes to support . 
any nonpartisan student group that applies for a share, three conservative Christian law 
students have argued that they should not have to pay to support 18 organizations that 
espouse gay rights, women’s rights and other causes with which they disagree. A federal 
court of appeals has upheld their objections. 

But the fee money also supports more than 100 other groups, including conservative 
Christian organizations like the Pro-Life Action League and Campus Crusade for Christ, as 
well as the Catholic Student Union, Buddhists, Muslims and a law group called The 
Federalist Society, to which the lead plaintiff in this case belonged. There have always been 
-- and always will be -- parents and students who think they have a right to be protected from 
ideas they do not like. But it should not be up to students or parents to choose which courses 
or campus organizations deserve support and which do not. That should be the university's 
mandate, and the Supreme Court should say so. 
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Attorney takes fee case to the high court She oe ene! 
Jodie Nia ie age ea 

Erik Christianson r ever get the opportunity to go before the I Lephe got active lobes 
I thie dhinamcepeienceiora lawger — Na Supreme Court.” f Rychaleey pater tie 
arguing a case before the U.S, Supreme oy The arguments before the Supreme ofl eniokiod Gon 4 lage wane Koa ter 

Court, Susan Ullman will achieve thar a) - Court are highly prescribed. Ullman will | Samos repro emerging 
career peak as she defends the university's , argue first, as she represents the side thar j area of Inguify, Davidson's work ts wins © 
Guar Benen Bie meuuhecun sd appealed to the court. She will be allorted __|_‘ing him professional distinction — he will 
Nov. 9 d - 30 minutes total, generally broken down as. | eete Le et 

“For me, it sure is a highlight,” says — 25 minutes for the argument and five min- ‘yor cy Wok CA aI toon room 
Ullman, a Wisconsin assistant attorney ota a utes for rebuttal. The attorney for the colleagues. “Richie may be the most left 
general, who is making her first appearance students suing the university will argue | frontally activated person I have ever 
before the Supreme Court ‘ . } second and be allotted the same amount of met ae Fei taiee 

Ullman is preparing for the exhilarating, ‘ f 4 time, But the arguments are almost always | imu > tn ae oe a 
yet grueling, experience by practicing her ' punctuated by questions from the justices, (Nov. 2h tse ee 
argument in what is known as moot court so attorneys need to be prepared to address : = 
where people pretend they are the nine , a range of issues related to the case, follies eater weres pee. 
Supreme Court justices and ask questions * 5 “There will probably be some hypothet- dropping in recent years, < factor thai has 
about the case. ical questions, so I'm trying to anticipate wreaked havoc on boaters and others 

I'm trying to hear as many tough ques- the big-picture items that may go beyond a who use the waier. Many recreational and 
tions as I can so I will be prepared for university campus.” Ullman says. “Such as commercial booters have run aground on 

emi,” Ullman says P ; what if the universicy had pur the student ccc eee 
Uliman has worked on the case since f] fees directly into tuition, or can a person dope: Geek Gaeta has one base 

1996, when it was filed in U.S. District opt out of funding a forum anywhere?” ids Setanta; bactiies of ea drorping 
Court. Assistant Attorney General Peter was offered an assistant professorship in The students who filed the lawsuit claim levels. Most set believe the fall in 
Anderson is co-counsel with Ullman on es eS mandatory fees force them to support stu- | water level is due fo two: consecutive mild 
dleccate cele rina eee Boandiar ‘A Harvard grad, Ullman completed her __ dent groups with which they disagree, I rea onl 
Regents v. Southworth. As in all university Jaw degree at Columbia University and violating their First Amendment rights of | yamter peop uae 
litigation, the state Attorney General's clerked for Federal District Judge John R. free speech and freedom of association. | levels. But dim Lubner of the Sea Grant 

office represents the UW System Board of Bartels of the Eastern District of New York The university maintains the student fees | Insitute tolls the Associated Press (Oct. 18} 
Regents before going into private practice. She spe- create an educational forum for speech and _—| att walter weather is no-quarantes. “fF 

Ullman is no stranger to UW-Madison. _cialized in antitrust law at the New York are constitutional. f ous Sccreadsb agement 
Since joining the Department of Justice in City law firm of Cravath. Swaine and “My main points before the court will | hasayes URE aR ook 
1993, she has represented the university in Moore before coming to Madison. be thar these fees fund all of the activity t ri Pere eae 

cases involving academic misconduct, Ullman says she prefers working in the that makes acampus alively, interesting, f Aina Nesting Saadad.— 
admissions decisions and residency deter- public arena rather than the private seeror._thought-provoking place, and thar is fur Piscean fe ers ros 

ainations “Here, my cases are my own, although | __thering the First Amendment principle of giggly does hol Wal nes . 
Moreover, her husband, Arik Levinson, do have a co-counsel with this case,” she free speech,” Ullman says. | endure, Deborah Blum, o professor 

teaches ar UW-MadisaeSean@herhus- . says, “Ar the frm: 1 would seill be consid- The court is expected to issue its ruling | ff ral ae ae nial 
band moved to Madison in 1993 when he ered very junior. and I don't think I would sometime next spring. @ i oe ae Sed Bae 

ee ents here tok 
| eae a 

| grees that more needs to be done to | Afro-A Stud Report ‘Easement. ro-American studies eport urges Le “sw pei 
. . e | push non-onimal testing, but we are not to lead new consortium bigger role in =» femcsastrieen 

| Tabune {Oct 13). “There, are ne good 

us, 0 Greek [easter Barbara Wolff (HBCU). “Our goal is to allow consor- t | a whole human system, nor can you do it 
Toei il adie cium members ro benefit from the ree sys em | ina sing poate) es be.” 

a four-university black studies perspectives of scholars at HBCUs and i: Shey abel ae ta eaneli te’ dpbted.: 

re tess caren rec f provide hem with asco rechno- Pe unveiy soul ke a more ai _Cheagoons hare beer et err snce 
Ford Foundation. logical and other resources so that they role with fraternities and sororities to ~ thelr elty was strip ad of th distinction pai 

Grant coordinator Nellie McKay, pro- can develop their own consortium,” improve the campus Greek system, a new p> having the world's tole fbullding, ee 
fessor of Afro-American studies and McKay says. Ford officials say combin- report says. oe Kea etd dy atasaenti 29 is 

English, says an important goal of the ing resources and academic specialties The report from the university's Reaecineed Behr se a renee far 

grant is to acquaint both scholars and the could be a model for other universities. Commission on Fraternities and Sororities | 1, $50 fet (2,000: wih antennas) would 
general public with research and other Organize a series of seminars and work- _says the commission must move beyond ~ ochpee the Pe sikelihood hat 

activities in the field. shops open to the public, each hosted just providing oversight of the Greek sys- = the new structore' -be' built, Bi 

“The consortium is approaching this by a different consortium member tem of approximately 2,700 students in nee ey . ees 

from several different angles,” she says. institution. Technology will play an 30 fraternities and 14 sororities. © Eeonaiist OER Sythe cayseropars ord 
“The first step is to explore what tech- important part, as interactive video will The report reaffirms the original rec- © diapeo nortionally expensive to build and 
nologies currently are available to make allow participation by virtually anyone ommendations adopted by the -ron, and he ond other pro pty economis fs 

research findings more readily accessible. in the country, McKay says. commission in 1989, following its estab- Fone eee rene 
Our ultimate goal is to increase the role of UW-Madison will be the first seminar _ lishment by former Chancellor Donna ocd Hor” ary ate | 
black studies in the creation of a public venue. The three-day event will deal with Shalala, and offers several new recommen- #93) as aie SP 
policy more responsive to the complicated black women's studies and take place in dations focusing on many aspects of ie Labor rig hts supe ported ae 

realities of our multi-racial society.” spring 2000. A subsequent seminar on Greek life, from philanthropy and recruit- mahal Ge Wor ola fe tae 
UW-Madison will divide the $600,000 black urban studies will take place at ment to fund raising and alcohol abuse. 1 phe nies rin eu oa, | 

grant between Carnegie Mellon, the Carnegie Mellon. The final symposium, The commission spent two years © peapolnian tw cacti rt hose ‘ 

University of Michigan, Michigan State on race in the 21st century, will be held examining Greek life on cainpus, and | toe alls on the adfonalecvrons 

and the UW-Madison Department of at either Ann Arbor or East Lansing. The commission chair Jack Ladinsky, professor _| “mot Theiresals of thes yay moke sense is 
Afro-American Studies. event will emphasize the relationships emeritus of sociology, says the recommen- | S- Ghiris Geldlasan sdiseationcl odin. 

According to McKay, the consortium between and among African American, dations will help improve the system. "Wis vey. Ga eee ee eat 
will: American Indian; Latino and Latina; and “The recommendations attend to local kok hon bareetiee’ ; jcpov eee. 

™ Develop outreach initiatives with K-12 Asian American populations. needs and reflect the very best thinking by eet n't pertain directly to the ed bes! 
discricts, UW-Madison will develop This grant will continue work that the national experts on university Greek life,” ¢alonol aatingl "Thats the business of” | 
programs in theater, music and the consortium began with a $625,000 Ford _he says. gheing sae meme ie ss 
visual arts. Foundation grant in 1995. The new grant Information: Melissa Yonan, adviser for Oe ong ? abe 

1 Establish new and strengthen existing is the third from the Ford Foundation to _ fraternities and sororities in the Student Se ea 
ties with historically black colleges UW-Madison in 10 years. Organization Office, 263-4597. a gee ee cig 
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Pe Seg fees case 
a : la es has national <i ital ee vai e Implications 

r ‘ Erik Christianson 

1 amount of money is relatively low 
t~ But the stakes couldn't be any higher 

\ pa Yj et The U.S. Supreme Court will hear the 
A} J university's segregated fee iawsuit 

Fie \ \ Tuesday, Nov. 9, The lawsuit, which 
cy { challenges the constitutionality of the 

A university's mandatory student fee sys 
ao a) tem, could force public colleges and 

7 : universities nationwide to re-examine 
te ee Py 43g B their student fee systems. 
Een ang F ies : ee Southworth v. Board 
Wee rec im? ch uf : aaa 7 of Regents, the case’s 

Mabie eg Mt Soa ae Fae Es A legal title, is a unique 
ancellor David Ward, speaking at c news conterence. expiairis that ine ovage! proposal will balan and state funding with private giving. Photo: Jett IV % Re and compelling exami- 

vs ) nation of one of the 
e ie nation’s foundational 

‘Intellectual firepower’ to be brought to bear FE froin Southworth and two 
. oe . Le reuibdeadidl e1 ve la 

New resources expected to aid recruiting of faculty and academic staff SRE coe 
= J 1996, claiming the mandatory student fee D" wanide@ Wade one eny van der Weide — are now on campus. The payoffs should be quickly apparent. forced them to support student groups 

professor working to enhance the “More than anything else, it allows us Van der Weide, for example, plans to work Thies Speed on polivicals Sdndliagteal ox 
power of modern microscopes, personifies _t0 recruit and retain the very best faculty widhi students to develop an Internet-based religious grounds. Since then, both the 
the “intellectual firepower” the university and academic staff.” Chancellor David laboratory where experiments can be con niversty and the plaintifls have argued 
expects to bring to bear in ‘Wisconsin Ward says. “Intellectual firepower is what ducted using remotely thats Fas Mecadivetens pee oe 
through the Madison Initiative. makes a great university, and this funding operated microscopes. ~ f 

Van der Weide, a professor of electrical __will allow us to build and retain this intel- Such a lab has porencial ARAM sine eee HSI 
and computer engineering who comes to lectual firepower.” for teaching and scien- td devun deed ele aes 
UW-Madison from the University of The Madison Initiative calls for an tific and industrial Se) regi Mi upceioebmlcet OSE 
Delaware, is one of the first of more than increase to the university's base budget of collaboration. see poge 14 Biapreitic Cie. “Ee iempead FarthscenFiase 
100 faculty and academic staff expected to $57 million from the state and students, ‘The chancellor says acnetitinentYalues by-pieméting igor 
be hired under the Madison Initiative, a combined with $40 million in private giv- the initiative and overall Gus debate in an educanonalenne 

public-private investment included as part _ing from alumni and donors, over four university budget will provide students militiamen.” 
of the pending state budget. years. The 1999-2001 state budget, with improved educational and research Counters Jordan Lorence, the plaintiffs 

UW-Madison has already authorized the expected to be signed next week by the opportunities; strengthen libraries and arty andes Supreme Court brief: 
hiring of 32 new faculty members with governor, will provide $29.2 million for other services; and renovate buildings, “The enna aaien lees eet 
private funds, and 16 of them — including the first rwo years of the initiative. among other things. i polling gape oi doectie criteria al 

continued on page fifteen 
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Study: Bargaining doesn’t inhibit grad education 
= Community's music 

Jeff Iseminger ; their ability to adyise their graduate stu- Graduate student employee orgariiza- Folk host Judy Rose profiled 4 
Cis: bargaining with graduate dents. tions claim teaching and research assistants Roa as 

assistants doesn't interfere with the fac- _ @ Ninety-two percent said it does not hurt are entitled to collective bargaining rights. “Two study blacko S aeete ; a arene : et aa ly blackouts ulty’s ability to instruct and advise those their ability to instruct their students. Many university administrators, on the : 
students, says the first national empirical ‘The survey did find that many faculty other hand, argue thar graduate assistants Smoking research 
study of collective bargaining's effects on members have concerns about the are primarily students, not employees, and Big grants funds study 7 
faculty-student relationships. increased labor costs and bureaucratic pro- _should be governed by educational policy, 

The study was conducted by Gordon cedures inherent in the administration ofa _not a collective bargaining agreement. ne <I 
Hewitt, until recently a university doctoral _ collective bargaining agreement. Coincidentally, UW-Madison in 1969 iin a | 
student. He did the study in consultation “These findings demonstrate that the became the first university to enter into i Sy ee | 
with his adviser, Chris M. Golde, assistant _relationship of faculty and graduate stu- collective bargaining with graduate stu- , YS | 
professor of educational administration. dents is not negatively affected by dents. Bur it is only in the last eight years BSa, 

Hewitt surveyed a random sample of collective bargaining,” says Hewitt, who or so that large numbers of graduate stu- areas 4 cay 
nearly 300 faculty members at five univer- now works for Tufts University. dents have attempted to unionize at es 57 

“ 5 = ‘ ee Ee, wa pf OS sities that have had graduate student ‘Administrators are using a specious argu- _ colleges and universities. We Da 
collective bargaining for at least four years. ment when they invoke the disrupted Graduate students in the University of ay 
They included the State University of New educational relationship theory in defend- California System, for example, went on icine tee 
York at Buffalo and the universities of ing their campus against an organizing strike in 1992 and 1998 and this year won fee 
Florida, Massachusetts-Amherst, Michigan _ effort. recognition for collective bargaining. New ea Ve 
and Oregon, “Instead, administrators may want to contracts have also been signed at the uni- er 3 
Among the results: focus on the faculry’s concern shown in this. _versities of lowa and Kansas, with —— 

§ Ninety percent of faculty members said _study over administrative and cost issues of _recognition battles going on at several Ready to play 16 
~ collective bargaining does not inbibit implementing a bargaining agreement.” other campuses. i ; 

eee ee ee sapsitie ich fia ; ee ee es



Seg fees Case at a glance continued from page one @: Wike are the plaintiffs = : = a8 

“ty | he Political and Teese soanse hay Sciseta ed » 
| | ideological advocac Keith Bonnach, former UW law students, q 

of groups the studen: are the original piaintiffs. Four other stu , 
~¥ find objectionable dents nove since joined the case as y 
ae and-chac themes plaintiffs. The defendants are the mem a yi 
Sy sales eee bers of the UW System Board of Regents F y 

¢ee lish in ha ofl copocies as regents S ras 
eee Means to accomplis Q: Who are the attorneys? eS » 
Se this governmental A; Susan Uiiman, state assistant attorney BS cas = ss Se Ask 

Ullmen Snaner Thicke general, will present the oral argument cm, SEY 
iaweraercannorde:” before the U.S. Supreme Court. Assisting = na 

The Supreme Court is expected to issue pres steward 4 7 mat an 
a ruling in the spring. is Jordan Lorence of the Northstar Legal rr es | 

Of the entire segregated fee, which was Genter) FoirfesgVa, te 1 
$331.50 in 1995-96 and is now $445. Q: What is the case timeline? Kot : E ert 
only a small portion (abauc$i @nsi995- A: The case wos filed April2, 1996, 
96) funds student groups. But Southworth with the O'S: Disitic Coe 

as Western District of Wisconsin. U.S 
and the other plaintiffs say what's at issue District Jucige John Shalbets riled w faves Ww i Saf ’ 
is not the amount of money but what they of the plaintiffs Nov. 29, 1996. Alter hen you have a problem with an application, are you lost in the maze of help 
contend is the coerced funding of speec appeal by the regents, « threejudge menus and user manuals? 
with which they disagree. ponel of the 7th U.S. Circuit Court of ‘ an d 

Sees Ameniinee a Seana 1998, Tiafebens ee © te ul @ “Ask an Expert” is a chance for you to let someone guide you through Word and 
fights speaker Soudiwonh wy. “iva ore, ee Excel, and make more efficient use of your time. 
gives you the right not to speak.” Oct. 27, 1998. The regents then fs i i ; Avera U.S. Disesct Courtjadge atid Spiced eitie US. Selene Conn. The @ “Ask an Expert” is a user group that meets every other month with a certified 
the Jes U.S. Circule Gourtat Aceseals Supreme Court case number is 98-1189. Microsoft Office User Specialist to answer questions about Microsoft Word and Excel. 

ruled for the plaintiffs, the UW System cs Soe Court done? @ Focus is tailored to your specific questions and group learning. 
Board of Regents appealed to the Supreme A: The aie; i} will decide this spe A 
Court. Four other UW-Madison students cific issue: “Whether the First Amendment @ Group members communicate questions with our “expert” through email ten days 
have since joined the lawsuit as plaintifis is offended by policy or program under Delete gecigyrnestingxiates 

The case has generated intense national sie public university ue sul a 
: mandatory fees thot are used in part to 

interest. pees ee coe orga- peat eietcations then argues lt @ “Ask an Expert” will answer your questions, and share insights and concepts 
nizations have submitted briefs supporting poliicel’speech.” from other group members. 
the university's position. One group, the Q: What are possible outcomes? 
Pacific Legal Foundation, filed a friend-of- A: If the university prevails, the current “Ask an Expert” meets six times a year at a cost of $210. The first session begins 
the-court brief supporting the plaintifis. sengnocted fos ees ncn Monday, November 8, 1999. For more information or to register for “Ask an Expert,” 
And similar lawsuits have since been filed ees net, Iwo new. ee pros exe see the DolT Professional & Technical Education (P&TE) web site at www.wisc.edu/pte n discussed, but the regents have 
in Oregon and Minnesota. sda SISBUtion yet of call 262-3605 

= ss 9 

Looking for training that truly meets your needs? 
DoIT’s Professional and Technical Education offers computer classes on a variety of software including: 

What's New with Word 20007... . f Scanning & Optimizing Images for Web 
PowerPoint 2000? . . FrontPage 2000? ie Publication 

. . Access 2000? . . .Excel 20007 Bae, ™ * Learn to utilize scanners to produce the best web-friendly image 
Learn to utilize the new features of Of x2 209 ¥ ¥ resolution, Use Photoshop to convert file formats, control image 

efficiently. These short classes cover just the new features B itd ; er size, crop and, improve image quality. 
of the product, which enables you to quickly master the ca a aes 
nuances of 2000. E * * Fs Reports, Proposals & Procedures 

i ‘ n ey, (Technical Writing) a 
2 Using Access to Analyze Data ... 7 r 5 ey Learn the tricks of the technical writing trade for simplifying 

Using Excel to Analyze Data ool 3 By Uk complex material, adding interest value, and selling your 
Are familiar with Access or Excel, but need oat F Kdeas. you Ree. 8 fer ae 
‘specific strategies for using queries to analyze data? Learn eed Dis oe 

how Access and Excel can help you produce the results you # : / Advanced Word 
want. ‘ = Cover the time saving and advanced features of Word that 

© you haven't had time to learn. 
Unix: cr 
The content of this class includes interacting with the shel, - Other classes 

file & directory structures, job control, editing, input/output Consider classes in PowerPoint, FrontPage, HTML, Dreamweaver and Word; Visual 

redirection, using on-line help, pipes, metacharacters, Basic, Advanced SAS, Pagemaker, and more... 

BrioQuery for Beginners bes ee 
Have you decided to use BrioQuery Explorer along with the InoAccess service to We teach custom classes for small or large groups, rent training facilities 
write your own queries against data in the University Data Warehouse? If so, learn with the latest equipment and software, and sell computer based training on- 
the features and functionality of BrioQuery Explorer. line with over 400 different titles. 

For details on a specific class, other services or to register see our website at http:/Awww.wisc.edu/pte or call 262-3605. For information on custom classes call 263-7788. 
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COMPILED BY 
a CHARLOTTE DAUGHERTY, BRYAN 
: KLEINMAIER AND KRISTI WOLFF 

our Guide to the U.S. Supreme Court 

ning to Terms 
UR A, REME COURT JUSTICES | : a quick guide to legal lingo 

Term 7 : 
. ‘ ; istri The U.S. Supreme Court holds a continuous annual term com- ~s Justice William Breyer was ars on the U.S. Court of Appeals for the District of ip! : 2 

MME | bom didMiraised in San (@alifubie. Nominatedilly President Reagan, Scala was meng 09 Tbe ee pice fe, October: aa ending pn the day 
) eos Francisco. He attended __swom into office in 1986. He is considered to be on the _before the first Monday in October of the following year. At the 
Mee ex] | Stanford University and Harvard conservative side of the Court. end of each term, all pending cases on the docket are continued to 

eer Law School, where he was a pro- the next term, ; 
‘ Ta a fessor of law. Later, Breyer ee) Chief Justice William as 

eee served as a professor at Harvard's Fs. Hubbs Rehnquist was bom in ~— Sessions and Quorum é s oe Kennedy School of Government. ff ee b] Milwaukee on Oct. 1, 1924, and © ope sessions of the Court are held beginning at 10 a.m. on the 
=) Before taking the oath of office [ism 24m! raised in Shorewood. Rehnquist first Monday in October of each year, and ihicieaher eb announced 

BREYER in 1994, Breyer served on the [J ghtemy4 E] graduated from Stanford Law by the Court. Six members of the Court constitute a quorum. If 
U.S. 1st Circuit Court of od S| School in 1952. Rehnquist was ere is not a quorum present, the Court will not meet. 

Appeals. Breyer tends to side with Ginsburg and 3 oo Fei) sworn in as associate justice of the 
Souter in the event of split opinions. aE US. Supreme Court in 1972 by Review on Cortiorark: Time for Pétitioning 

| President Nixon. Rehnquist was Follows satin F last ot at 
Justice Ruth Bader REHNQUIST later appointed chief justice in oe pee hors Pees Teso! Gienihe 

: @j Ginsburg was born and raised in 1986. He wrote the opinion in the OS: Sur Cake fo oa fix the ene oat ore hi iF 
ys , New York City. She attended Keller case, a unanimous court decision that said the PUP nara e eo ee ee 

, tae Cornell University and Harvard _ state bar's use of mandatory dues to finance political Unless otherwise Bea by law, a petition for a writ of cer- 
mt a F P'fq] Law School, later teaching at and ideological matters unrelated to regulating the _‘Worari to review a judgment in ae is timely when it is filed 
cs hen. 4 #4 both Rutgers and Columbia _ legal profession violated the free-speech right of those © with the U.S. Supreme Courts clerk within 90 days after entry of 

Sepa University. In 1980, she was mene aie disagreed with the matters. the judgment. 
Noa aopolited to the U.S. Court of 

TAD Appeals for the D.C. Circuit. In Born in Massachusetts, Justice Considerations Goveming Review on Writ of Certiorari 
= 1993, she took office in the Fes David Souter attended Harvard Review on a writ of certiorari is not a matter of right but of 

Supreme Court, nominated by (a University and Harvard Law judicial discretion. The Court will agree to hear oral arguments 
President Clinton. Like Breyer, she has championed r School. He was a Rhodes scholar only for compelling reasons. The Court considers: 

so-called “liberal” causes like gender equity, and At Pe Oxford and subsequently prac- A USS. Court of Appeals has ruled differently than another 
tends to favor an individual's rights over the state's. [iii ticed lawin Concord, NH Hewas___U.S. Court of Appeals on the same matter or decided a federal 

kee an associate justice on the New juestion in a way that conflicts with a decision by a state’s high- 
Justice Anthony M. aaa y) Hampshire Supreme Court and a a court. ¢ ® u . 

™ Kennedy = was_ born _—_ iin judge for the U.S. Ist Circuit Court WA state's highest court has decided an important federal ques- 
*, Sacramento, Calif, on July 23, “==SOUTER of Appeals. In 1990, Souter was tion in a way a geet cout bs Gee oe Be apes ren federal ques” 

see fa 1936. Kennedy attended Harvard appointed to the Sete Court. highest court or of a U.S. Court of Appeals 
Rs re i Law School, graduating in 1961. Souter tends to favor broad First Amendment speech A state Godit ae : US. Court of Appeals ae decided’ an 
pie Aa Kennedy was professor of consti- and association rights, indicating that he might favor, : oe P 

eye = : - oe Z important question of federal law that has not been, settled by the Stee tutional law at the McGeorge Southworth’s arguments. He has also been unsympa- (Coit. of Has dead Sil stint Dist conflicts eth 
ail School of Law at the University of _ thetic to any sort of state funding for religious speech, ‘dus Aes f th os eo ee 

. the Pacific from 1965-1988. _ strictly interpreting the establishment clause of the First PFeMOUS Cecisions of Me ‘oust. 
KENNEDY Kennedy took the oath of office in Amendment. 

1988. Kennedy wrote the majority Briefs on the Merits: In General 
opinion in a recent case in which the court nied that ERR] = Justice John Paul Stevens A brief on the merits for a petitioner and a respondent must 
mandatory student fees must be distributed in a view- [f= alam | was bom in Chicago on April 20, meet specific requirements as to content, length, and deadline. If 
point-neutral manner. ee 1920. Stevens steadied Nate aera tee net these ey arto the coat ey ce or aie 

s fa ae | western University for law school regi em. The petitioner, the party asking the Court for 
r Justice Sandra Day PR 4s Fy | and graduated in 1947, Before his review, must file its brief within 45 ee of the granting of certio- 

. : O’Connor was born in 1930 in Koi! nomination to the Supreme Court rari, The respondent then has 30 days after receiving the 
Wey El Paso, Texas. She was educat- [Ray aie by President Ford in 1975, Stevens petitioner's brief to file its brief. Then the petitioner has another 

oe Wy cd at Stanford University, [egg cud served on the U.S. 7th Circuit 30 days to file a reply brief. 
bed ME earning her law degree in 1952. PGE Court of Appeals. Stevens took his is : 
been) She served as an assistant attor- STEVENS oath of office in 1975. He wrote a Brief for an Amicus Curiae 
hy ney general for the state of concurring opinion in Abood vs. An amigos curiae (irlead of the couit”) If abbrief that intro: 

Ne cad Arizona and an Arizona state Detroit Board of Education, a case in which the court duces relevant matter not already addressed by the parties 
PPI YB senator prior to being confirmed ruled that union funds spent on politcal expression may __‘Theee briefs are filed by persons or organisations who are not 

O'CONNOR © the Court in 1981. Justice only be financed by employees who do not object to parties to the lawsuit but have an interest in the case's outcome. 
O'Connor is generally consid- _ those political ideas. Such briefs are also required to meet specific criteria for form 

ered to be on the moderate-conservative side of the Cad Gtelinese ee 
Court, and is a swing vote on certain issues. ss justice Clarence Thomas : = a : 

8 oo a Heniin 1048 tear Savannah; Once the briefs have been filed, the justices do not discuss the 

Justice Antonin Scalia was > My Ga. He married in 1987 and has arith on oes nes slerks may prepare iene Se 
Sones bom in 1936 in Trenton, N.J. He Fle one child, Educated at Holy Cross a eae . a veibl Ne ate oun ee ate te = ane 

GS) married in 1960 and has nine chil- E7NMEM College, Conception Seminary ments made and possibly suggesting a ruling. Then the case is se 
SM dren. He attended Georgetown NE and Yale Law School, Thomas Le Pe ae 

— a University, the University of — served as assistant attorney gener- : 
a | a Fribourg in Switzerland and nage al of Missouri, assistant secretary Oral Argument 

Ce eamed his law degree from | for civil rights of the Department The oral seu should emphasize and ea the written 
pd Harvard University in 1960. Scalia THOMAS of Education and chair of the spumgents in the briefs. Unless the Court directs otherwise, each 

was involved in private practice, Equal Employment Opportunity side is allowed 30 minutes for ere during which the justices 
SCALIA legal academia and held various Commission. He was nominated by President Bush in ask ee of the attorneys. After arguments, the justices confer 

government positions before being 1990 to the U.S. Court of Appeals for the D.C. Circuit and decide the case. It may be months between the time a case is 
nominated to the bench. He served as a U.S. assistant and in 1991 to the Supreme Court. Justice Thomas argued and when the Court announces its opinion, 3 
attomey general from 1974 to 1977. He also served four _ tends to be on the conservative side of the Court. 
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Ward discusses alternatives EIZEaeTTii | 
Six days before the U.S. Supreme Court hears oral argu- 

to current Sse g-fe e S system ments in the segregated-fees case, students were asked 

who they believed should win the case and why. 
By Jessica Steinhoff: _ Ward calls this system a “reasonable compromise,” 

THE SOUTHWORTH PROJECT but says it could be problematic for freshmen who are “l think the universit 
If the U.S. Supreme Court decides the existing unfamiliar with student organizations and could TS gh Mead cece geegei A ‘ . So Oe i Feces Pk should win. | see segre- 

segregated-fees system is unconstitutional, UW- result in a free-rider problem. fe : gated fees similar to 
Madison officials said they hope students will come “The students who opt out may end up going to c : taxing issues. We don’t { 
up with ideas for an alternative system of funding stu- _ lectures and enjoying the richness of dialogue that is (ayes have a say where our | 
dent organizations. supported by other students,” Ward said. : 5) taxes should go. Giving 

“It is very important that this come from the stu- Ward suggested another option might be a check- to all programs as : 
dents and that students feel comfortable with that off system in which students could choose exactly x, opposed to giving to 
system and have some ownership in it,” said which groups they wished to fund. He said, however, (ge programs each person | 
Chancellor David Ward, who said he believes the uni- _ this system also presents problems such as a lack of PRG. Sg selects is a good thing.” 
versity will lose the case if it argues primarily using a familiarity with organizations among freshmen, = Fed —Jeff Monks 
free-speech strategy. well as a risk that many students would choose to fun Gre vew 

“Ta author shident input about the funding of stu. very few groups, iniciiting student involvement = Seer pee Serene 
dent groups and possible alternatives to the current According to Ward, another option may be a system “The whole situation is 
funding system, a committee of students, staff and _ in which the student government gives each registered unfortunate because ASM _ 
university officials from various student organization enough money to has failed to administer the 5 
University of Wisconsin System schools “It Is very Important exist, but requires the organizations to fees in a fair manner. ee | 
met following the initial challenge by that [a new funding aise their own funds—through member- Southworth’s victory will Vie 1S) i 
Scott Southworth and the other plaintiffs System] come from shiv fees, for example—to support other | mean less funding for diver- ce GS 
to segregated fees, according to commit- the students and that tivities. sity. It’s very disheartening _ ‘ | 
tee member William Richner, Vice Students feel “We used a system similar to this at because a victory for him a 
Chancellor of General Services. comfortable with that the university I attended in England, but will have a chilling effect 2 SS | 

UW System President Katharine Lyall S¥Stemandhave =| have.not heard this option mentioned on student programming. ed 
appointed the administrative members Some ownership in it.” jore,” Ward said. —Heather Clefisch 

of the group, which had an equal number Chancellor David 4 fees system similar to the University second-year law student ——EEE 
of university administrators and stu- Ward of Illinois is also possible, according to “| think [those who initiat- | 
dents, Richner said. several administrators. Spt ar aie ee _ ed the suit] should win | 

Former Associated Students of Madison Chair At the University of Illinois, a set fee, included in i io Fs because we are paying \ 
Eric Brakken was chosen by United Council to rep- each student's tuition bill, goes into an account con- fy aN 5 money for tuition and some | 
resent UW-Madison, according to Richner. trolled by a committee of students and faculty fi fees of that money is going for | 

The committee stopped meeting after the regents members. Part of the fund is distributed to every stu- Be Prt eet things | don’t believe in. 
appealed the Southworth case to the Supreme Court, dent organization. The remaining money is allocated to feud Av gg The money should be used 
however, with hopes that the current segregated-fees _ student groups on an event-by-event basis, according to ee to pay for other things like 
system might be upheld. Beth Bisch, secretary for student programs and activi- Feat Eh. | the upkeep of the school 

If the fees system is found unconstitutional and — ties at the University of Ilinois. baie Eat oe pettey et to lower | 
the Supreme Court allows the university to choose “Say a group such as the dance team, the College EX. Oo eee Ti 
another way to fund student organizations, Ward said Republicans or the Muslim Student Organization by ne mm \ 
he hopes a similar group of students and stalf will wants to have a speaker come in, as long as it's open. | ——===—=emeees junior, Scandinavian studies 
devise a new system. to the whole campus, they can apply to get money to “| think it is important to 

Ward said at this point, it appears the university pay the speaker,” Bisch said. remember that the eg 
would be forced to separate allocable and nonalloca-. ‘She said a board of student and faculty represen- question is not should the ‘7 | 
ble fees, offering tudents either a check-off system _ tatives must determine that the event is open to the organizations be support- Pao le 
or a choice in which they can support all student orga- entire student body, then decides if they want to grant ed, but whether they can to a 
nizations or none of them. the amount of money the group has requested. be supported without | Sta 3 

Drawing from examples at other public schools, This approach, however, aie has its downfalls, student consent. And in tai ow 
Ward speculated one possible alternative would be according to Ward. that case, I say no — g 
a system in which students choose to contribute “The problem with doing it by event is that some- because consent is very «RES: 
money to an activities fund controlled by the stu- _ one has to be envisioning a program in advance, so it important.” Bei 3 aS 
dent government. may make events very amateurish,” Ward said. —Mike Stewart Ff Be a 

junior, physics Hie «ae | | 

memes as “1 don't think they should | 
. si é ramen take away segregated fees | Amicus briefs shed light =" = because I believe they are. | | 
th f 5 " needs led. | greet etroront 

= Po) Coma ws on the campus. : on e€ seg ees Case aa ; ed bon es oF i 
aoe the case, but I think differ- i 

‘ oe = i ent views are an important 
PA 3s ee part of campus life.” 

By Daynel L. Hooker, Bryan Kleinmaier But how do they accomplish that goal? Amici cur- | fags Se gSegaeam secede 
and Sam Rosenthal ____ ae briefs, also known as “friends of ee court” briefs, aia sees African-American ‘studies 

THE SOUTHWORTH PROJECT are submitted to the court outlining legal views of serra ie eR Se 
interested parties not directly represented in the case. 4 = 

While the University of Wisconsin System segre- Just as the petitioner (the UW System) and the Ma aieeateeae | 
gated-fee case, Board of Regents of the University of _ respondent (Scott Southworth, et al.) file briefs with groups, to cut their funding : a | 
Wisconsin System vs. Southworth et al., is expected tothe court in advance of oral arguments, amici curiae is ridiculous. Thlsis'a ie.” oak | 
have a profound impact on the UW-Madison campus, also may submit written arguments for the court's university—you are partici- : ae s | 
organizations around the country also are anxiously consideration. pating in everyone's ideas. fe bea | 
awaiting the outcome. U.S. Supreme Court rules say that “[aJn amicus If [someone] wants to be A eee. | 

The U.S. Supreme Court's decision will establish _ curiae brief that brings ... relevant matter not already separate and not have og oy | 
the law on the use of student fees at public universi- brought to its attention by the parties may be of con- diverse ideas, [they] should Fi ee yr | 
ties across the nation. Student groups, education — siderable help to the Court.” go to another university.” Veer | 
associations, civil-rights groups, labor unions and oth- Amici curiae briefs may be filed in support of —Abigail Cermak cs aa 
ers hope the high court will consider their particular _ either parties or in support of neither party. junior, English ind | 
interests in deciding the outcome. See BRIEFS, page 8 |
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Moot court ti k rfect 
y A : 

FOCUS: Attorney Jordan Lorence and Assistant Attorney General Susan Ullman 

By Kate Kail Lorence said composing briefs and By Dayne! L. Hooker Peter Anderson, Ullman’s co-counsel on 
THE SOUTHWORTH PROJECT preparing oral arguments are similar in the THE SOUTHWORTH PROJECT the Southworth case who participated in 

Today will be the first time Jordan Lorence _ nature of communication but different in| Wisconsin Assistant Attorney General the New York moot courts by ‘ca 
argues a case in front of the nation’s high court. _ time constraints. Susan Ullman will be arguing perhaps the described the last as the most helpful. 
But it will not be the first time the attorney for “You can write a lot more than you can say | biggest case of her career before the U.S. “Many of [the lawyers] are Supreme 
Scott Southworth and friends has argued his _ in a period of time,” he said. Supreme Court today. Court practitioners,” he said. “They don’t 

‘- 30-minute case—he has done so three times In argument, Lorence said, he will have| _ Ullman is defending the constitutionality know anything about the case, but thiey are 
this month. to make decisions about what's important| of the UW-Madison segregated-fees system, very familiar with the culture of the 

Lorence’s method of choice for prepara- _ to talk about and what may in the end be a| which is being challenged by a group of for-_ Court.” 
tion was a moot court: an experience where _ waste of time. mer students. After each 60-minute moot court, the 
an attorney practices his pa argument with In appellate-court oral arguments, judges| While this is her first oral argument lawyers spend 45 minutes critiquing the 
the help of other law professionals. from a panel interrogate the attorneys arguing | before the nation’s high court, the hours of agen attorney. The moot courts are 

Lorence held his first moot court two the case—a process that can take the majority spare logged in anticipation number _ videotaped so the attorneys can dissect the 
weeks ago, receiving a critique from fellow _ of the allotted time. in the hundreds, making her anything but _ performance for deficiencies. 
attorneys, including Milwaukee attorney “I have an outline of what I want to say, | ill-prepared. The process is designed to help attor- 
Dan Kelly, former Wisconsin Supreme and I'll never get to use it,” Lorence said.|, “By the time the oral argument happens, _neys become intimately familiar with their 
Court Justice Janine Geske and Marquette “What's more important is [a questioning| they have really been put through the argument, Anderson said. 
Law School Dean Howard Eisenberg. Kelly judge's] chain of logic, not my outline. What | wringer,” said Wisconsin Attorney General He said oral arguments before the high 
will assist Lorence in court today. Lorence _ that judge thinks Eniediately becomes the | James Doyle. court are important. 
argued two other moot courts this past week, _ most important question.” Doyle said whenever attorneys in his office “It focuses the justices’ thinking and 

Be pons one arranged by the American Lorence said he has spent a fair amount | prepare to argue before the high court,a min- helps them to make a decision,” he said. 
Center for Law and Justice, which Lorence of time reviewing the 1995 Rosenberger| imum of three moot courts are conducted. “The justices are not there to make you look 
said is most noted for its involvement with case, in which the U.S. Supreme Court] Moot courts are simulated courtroom situa- dumb. They will be asking questions that 
Pat Robertson, a presidential candidate and _ ruled that students could not be compelled | tions where attorneys for both parties argue _will stretch the limits of your argument 
Christian Coalition founder. to fund a religious student newspaper| persuasively before legal professionals. The because they are concerned about the 

“I normally do one. For this one, I'm through student fees. As a result of the| attorneys are timed and their presentations _ precedent they will be setting. Their ques- 
doing three because it’s the Super Bowl. 1 Rosenberger decision, Lorence said he has| are frequently interrupted by questions in _ tions are legitimate inquires.” 
want to do my best,” Lorence said of his oral eoncds tibial the justices are prepared to| preparation for the real thing. During an oral argument, the justices 
argument before the high court today. “This hear Southworth, and swing votes may be| The first moot court to test the universi- ask questions of both parties. This allows 
is an opportunity few attorneys get.” difficult to come by. ty’s arguments was held in New York City in the justices to communicate with each 

Lorence has assisted other attorneys at “I feel totally unprepared and nervous that | mid-October. The second moot court was _ other about the cases before them, as they 
the counsel table in three previous U.S. el don’t know what I’m doing,” he said. “It’s so| held Oct. 25 and tested by attorneys from do not confer in advance of the oral 
Supreme Court cases. Although Lorence has different to be the attorney rather than the | the Wisconsin attorney ponents office. The argument. 
been “test-driving” what it is like to answer _ observer. I want to win the case on its merits, | final moot court was held Nov. 4, tested by “No matter how many questions you are 
questions from the hip, he has really been but I wish there was a way that both Susan | lawyers from the National Association of asked, there is always going to be a question 
preparing since his first brief was filed. and I could both walk away winners.” Attorneys General. you have not heard,” Anderson said. 

Briefs the U.S. Supreme Court. It filed _ from student editors at public col- _ student plaintiffs in two similar law-_ establishment clause, which pro- 
Continued from page? ~~~~~_—C*ftiend of the court briefs in the rhe because administrators and _ suits. The ALF said in its brief that hibits Congress from sponsoring 

1995 decision Rosenberger vs. _ others relying on the 7th Circuit's _ it is concerned with the way public _ religious viewpoints. 
Generally, a group filing an Rector and Visitors of the decision in the Southworth case universities. promote political. According to their convic- 

amicus brief must receive the University of ae the Court's threatened to revoke activity-fee speech by compelling students to tions, each of the three groups 
consent of each party. More than leading case on this issue. funding if the student publication _ fund organizations they oppose. remain committed to the strict 
30 amici briefs fee filed in this In this decision, the Court _ persisted in writing political or ide- The ALF brief furthermore separation of church and state 
case. The following is a sample of decided that if the University of ological editorials. claims voluntary contributions by to preserve religious freedom 
views from groups supporting — Virginia used student fees to fund In its brief, the SPLC suggests _ students to political and ideological and diversity. 
Southworth, groups supporting nonreligious student groups, it that the Court overturn the 7th groups on campus would be suffi- Although they have not taken 
the university, aa groups sup- could not discriminate against a Circuit's decision. cient to foster the marketplace of a position on this particular stu- 
porting neither party. religious student newspaper that “The Center urges a reversal ideas the university desires. dent-fees issue, the filing groups 

sought funding. because numerous lower courts The brief rejects the universi- argue the Court's ruling should 
®:| Supporting UW-Madison According to the SPLC’s have recognized that student ty’ argument that its interest in _ be carefully limited so as to clari- 

More than a dozen briefs have. brief, many public-college news- media increase the overall _ education is enough to compel fy other contentious church/state 
been filed supporting the univer- papers and broadcast stations exchange of information, ideas, students to fund groups engaged issues and prevent any unintend- 
sity and urging the Supreme _ receive student activity-fee fund- and opinions on campuses. [Lower _ in political and ideological activi- ed consequences. 
Court to reverse the 7th Circuit ing and therefore many could courts also have recognized] that ties the students oppose. The This brief grows out of con- 
Court of Appeals decision. The not publish without it. student publications are a vital part ALF argues that unlike course — cerns from the Rosenberger case. 
groups include student govern- While..the.U.S,-7th-Gircuit of a university's educational mis- materials or lectures on different The groups express hope the 

ment organizations, a national Court of Appeals ruled in the sion. As a result, some form of _ political and ideological matters, Court will take the oppewsuaiy in 
educator's organization anda stu- Southworth case, it left open “the mandatory fee support of such — these groups are only incidental- today’s case to draw a clear distinc- | 
dent press organization. question of whether ible col- publications is germane to a uni- ly concerned with education. tion between “neutral” funding for 

In its brief, the Student Press _ leges and universities could subject _versity’s duties as an educational expressive public for a—such as a 
Law Center urges the high court _ student publications and broadcast _ institution,” the brief reads. Supporting Neither Party university—and other nonexpres- 
to decide in the university's favor _ stations to funding restrictions if The Americans United for sive funding systems, such as 
because, according to the brief, they engage in political or ideolog- Supporting Southworth et al. Separation of Church and State, government grants intended for 
“it is difficult to imagine a greater _ ical expressive activity, the fact is Groups supporting the respon- the Anti-Defamation League of — construction of buildings. 

w« | threat to student expression on a _ that ey all student news dents filed 13 amici briefs, B’nai B'rith, and Hadassah, the The briefs filed by these groups 
college campus than shutting media provide some sort of politi- including one by the Atlantic Lega! Women’s Zionist Organization of _ indicate that they hope to solidify 
down the primary student news- cal commentary or opinion.” Foundation. The ALF is familiar America—are all concerned with — the separation Bf church and state 
paper for lack of funding.” As a result of this decision, the _ with the question of how to allocate how the Court's decision will by explicitly limiting Rosenberger 

The SPLC is no stranger to SPLC has received calls for help _ student fees as it has represented . impact the First Amendment's and Southworth. 

. : = 
Stay tuned for full coverage of the arguments before the U.S. Supreme Court in Wednesday’s Cardinal. 
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i with probi i Justices pepper attorneys with probing questions 
By Bryan Kleinmaier, Sarah Maguire Mn aL Ls ae |. «s  #35)]6|lhlh ttt!” 

and Sam Rosenthal bry ek 
THE SOUTHWORTH PROJECT : cate Could we salvage the program by _ A BRIEF DEBRIEFING OF 

; = | abolishing student fees and raising tuition | J CASE-TIMELINE 
WASHINGTON—The U.S. Supreme fh ee [to pay for the student groups]? ; : 

Court took another step toward resolving pak. gated pay P ” 
the question of whether a public university iS" *Sageag ; 
violates the First Amendment when it [i ‘ = 19 9 5 
requires students to pay mandatory fees Cae —Justice John Paul Stevens ‘ < OCTOBER 
that support organizations engaging in ner a i, A te ae Oc ee 
political activities they oppose during  sity’s argument that the services WisPIRG . this undercut the university’s argument that PLAINTIFF SENDS 
Tuesday's oral arguments. provides to students justifies the $49,500 it _ this funding is necessary to promote a vibrant LETTER TO UW SYSTEM 

Justice Sandra Day O'Connor laid the received via a student referendum in the forum. Ullman said the 70 percent figure BOARD OF REGENTS 
foundation for the arguments in Board of —1995-’96 academic year. may be incorrect, but she did not seem to 
Regents of the University of Wisconsin “What do they serve?” Justice Anthony _ provide a satisfactory answer for the court. 
System vs. Scott Southworth, et al., in a Kennedy asked. “Meals?” Ullman was not the only attorney 
1995 opinion. In Rosenberger vs. Rector Chief Justice of the United States assailed. Jordan Lorence, attorney for Sen 19 9 6 
and Visitors of the University of Virginia, William Rehnquist Scott Southworth, ‘ 

another seat tee fe a vee about disputed whether @@ et al., endured < APRIL 
“the possibility that the student fee is sus- | WisPIRG was provid- . some _ blisterin, AFTER NO RESPONSE FROM THE 

ceptible to hice speech clause challenge ing a Subeiantl A university -. has a , attacks as well. Z BOARD OF REGENTS 
by an objecting Eestea that she should not service to the universi- Guty to respect a “Why analyze | 6) aiNTIFFS FILE SOUTHWORTH 
be compelled to pay for speech with which ty or existed just to gtudent’s right of this case as funding VS. GREBE 
she disagrees.” promote its own ideas. i Th individual groups | VS- GREB 

With those words in mind, the Court “Democrats and Conscience. the | Gesthe fundingct a ; 
embarked on a one-hour debate to resolve Republicans also wish @Aucational mission must forum?” asked | < NOVEMBER 
this unanswered question. The Court to propagate their Qe subordinate to that. Souter, playing the | WESTERN DISTRICT COURT 
focused on whether student groups are so ideas,” Kennedy said, 99 devil's advocate RULES IN FAVOR OF PLAINTIFFS 
central to UW-Madison’s educational mis- supporting Rehnquist. and asking the con- | © 4 
sion that the university may compel students These partisan political verse of what he Pe DECEMBER > 
to fund the political and ideological speech organizations should —Jordan Lorence asked Ullman. In é 

of these groups. The parties briefed and dis- _ not*be considered ser- tt ti asking this ques- ___REGENTS APPEAL TO 7TH 
cussed prior cases, examining labor unions vice organizations, attorney represen ing tion, Souter CIRCUIT COURT OF APPEALS 
and state bar organizations that determined according to Kennedy. | Scott Southworth, et al. implied that fund- 
mandatory fees can only be used for activi- On rebuttal, <<" _—=—=“‘(*‘( ai‘ eng aforumweild 
ties central to the organization's purpose. Ullman, presumably to save the other not be compelled speech. 

Are these student groups and the polit- methods of funding, conceded that the Souter cigiesteol that labor unions com- 19 97 
ical and ideological aay in which they referendum funding is problematic pel speech if they force 
engage central to UW-Madison’s educa- because it may conflict with viewpoint- members to fund a single voice, but that the 3 < JULY 
tional mission? That question will only be neutral funding. university's forum is an outlet for all types of JUDGE JOHN SHABAZ CLARIFIES 
answered when the Court delivers its opin- Several justices also analyzed the univer- _ political speech. None of these groups alone HIS PREVIOUS DECISION 
ion in the coming months. Until that time, sity’s two other funding methods, the could be associated with a student, His said, Sue 
the public dialogue among the justices and General Student Services Fund which the “A university asa state actor has a duty to i ] 9 9 8 
the attorneys provides insight into Student Services Finance Committee allo- respect a student's right of conscience,” 
their answers. cates to qualified programs and the allocable Lorence answered in response to Justice 
Since ie nine Souter's erie “The educational mission < OCTOBER 

justices do not “a must be subordinate to that.” “ 
ordinarily have ocaage What [d WisPIRG Several justices also questioned if it was THREE-JUDGE 7TH CIRCUIT 
the opportunity . 4 at [does Wis ] the administration of the mandatory fees | COURT UPHOLDS DISTRICT 
to make thelr Meoca serve the [student body]? and not the fees themselves that resulted in| COURT DECISION 
own speeches FCS Gey) Meals? _ compelled speech. ee 
during oral argu- io: +h. “Could we salvage the program by NOVEMBER > 
ne oy often ap ee ee = aad sae Late BOARD OF REGENTS 
use the lawyers ‘© pay for the student groups]?” Justice 
foecnaber (hale ey —Justice Anthony Kennedy John Pant Stevens asked. pee GREE AE bounty 
viewpoints Lorence claimed this would still result in SUBREME COU! 
known through “softball” questions or pro- Associated Students of Madison budget. an infringement on First Amendment rights, 3 
tracted attacks. Justice David Souter questioned whether — beginning a dialogue about other First 

Wisconsin Assistant Attorney General the other funding methods are simply “a Amendment doctrines, the definitions of 19 9 9 
Susan Ullman took the podium first, acting mechanism for funding groups that which divided the court and seemingly con- 
as a conduit among the justices. are ideological.” fused Lorence. MARCH > 

The Court's central concern was the Souter noted that approximately 70 per- Surprisingly, the Court did not address U.S. SUPREME COURT 
funding of WisPIRG through a referendum. cent of the student groups at UW-Madison _ possible remedies until the end of the argu- ANNOUNCES IT WILL HEAR THE 
Scloralfistioes were skeptical of the univer- do not receive funding. Souter said he felt ment. Kennedy questioned whether an BOARD OF REGENTS OF THE 

opt-out remedy would be sufficient. UNIVERSITY OF WISCONSIN 

ui Lorence nidon the steps ofthe Court ater |, StSteM VS. SCOTT 
Ra Why analyze this case as funding the arguments, “We do not want the burden |/eemee ay tae 
De individual groups vs. the funding of a to oS the students to get the : BE OVEN BER = 

Poa money back. s $ 
s hme. 99 Lorence, as well as the UW-Madison com- UiS. SUPREME COURT HEARS 

) munity, will have to wait until the Court's ORAL ARGUMENTS IN THE CASE. 
. decision in the coming months to see if his . 

—dJustice David Souter argument was effective JENNIFER PFAFFLIN/ SOUTHWORTH PROJECT 
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ES MIKE STAAB/SOUTHWORTH PROJECT 

Swamped by reporters from various media organizations, Scott Southworth answers questions about the case that thrust him to the head of a national debate Tuesday at the U.S. Supreme Court 

E h t f edia vary approaches to seg-fees case 
By Daynel L. Hooker Employing her 20 years of expe-_ Greenhouse said. covering the segregated-fees case has covered higher education for 

and Michael Hsu rience and her Yale Law School While Greenhouse de-empha- do not have the luxury of specializa- more than 12 years, said he has eee F 9 P y THE SOUTHWORTH PROJECT training, Greenhouse attempts to sizes Court personalities, the tion but nonetheless have a special been following the seg-fees case 
WASHINGTON—In __ the clarify complicated legal terms. camerapeople camped out at the — interest in the case, since it first made headlines. He 

media whirlwind that surrounds “Ips tricky,” Greenhouse said base of the courthouse steps give Frank Aukhofer, bureau chief said he was surprised that the jus- 
an eee el pupreme about deciding which legal terms _ color to television, coverage. and one of two Milwaukee Journal _ tices asked very few questions about Court case like Board of Regents to keep in the story, “Just yester- Fox News Channel cameraman Sentinel writers in its Washington the constitutional issues in the case 
Syst ey Ot scensin day, wrote a story about summary Rick Cockerham is part of the D.C. bureau, said the lack of addi- “They focused more on the nuts System vs. Scott Southworth, et © me af F : y . ea al., the individual approaches to judgment and never used the Washington press corps that regu- tional reporters forces the writers to and bolts of the case,” he said. “I 
covering the Court give unique ifase ‘summary judgment.’ I pre- larly covers important events, To pick and choose stories that specifi- didn't expect that at all.” shapes to media reports, fer to say that the case was facilitate their work, the cameni- cally impact Wisconsin residents. Coralie Carlson, an intern for seer This case was adlear taker its dismissed before trial.” people have developed an informal “This is clearly the most impor- the Minneapolis Star Tribune, said 
too juicy and interesting [to pass Unlike many reporters covering _ code and culture. tant case of the year [for she believes her readership has an 
up],” said Linda Greenhouse, veter- the Supreme Court, Greenhouse “I know all of these people,” Wisconsin],” said Aukhofer, who _ interest in the case. 
an writer for The New York Times. _ Said she avoids interviews with the _ said Cockerham, who was born in studied constitutional rights at “I'm covering this story in light 

Greenhouse, a widely admired _ parties of the cases and chooses to Baldwin, Wis. “But when we go Northwestern University. Law of howit will affect the University of 
Pulitzer Prize winner as a Supreme focus on the Court proceedings. out of town to cover stories it's a _ School for one year. Minnesota case. This case will set 
Court beat reporter, has established “Tsay to lawyers ‘Make your argu-_ madhouse.” Peter Schinidt, a writer for the _ the legal precedent for Minnesota,” 
her own unique method of coverage. ment to the Court, not to me,” Unfortunately, many reporters Chronicle of Higher Education who _ she said. 

Court justi h lighter side during proceedings 
By Michael Hsu al., Justice en Breyer slouched in his Court's ideology. Seats are available to Rehnquist, a regular class clown, elicit- 

__and Jessica Steinhoff black leather chair and stared at the ceiling. every individual—from the president to ed laughter from the crowd on several THE SOUTHWORTH PROJECT During the lawyers’ presentations, university students. Widely publicized occasions, muttering colloquialisms and 
WASHINGTON—High above the Chief Justice of the United States cases such as this one often attract crowds wryly wrinkling his brow. 

Supreme Court chamber, the symbolic mar- William Rehnquist and Justice Sandra _ of people willing to camp out for tickets to Another jester of the Court, Justice 
ble embodiments of “Justice” and the Day O'Connor whispered in a manner witness legal antics in action. John Paul Stevens, queried: “What if the 
“Safeguard of the Rights of the People” akin to schoolchildren. In this cramped forum of unique politi- newspaper board is captured by a commu- watch over the courtgoers. Their earthly rep-_ Although Alexis de Tocqueville said of cal expression, marble columns, réd nist board of directors?” 
resentatives—the Supreme Court justices the Court, “a more imposing judicial power curtains, press members, legal experts and Following the initial burst of laughter, 
and the legal counsel—watch the clock. was never constituted by any people,” the opinions of all varieties rub against each _ he continued, “That happened all the time 
Ina warped re-enactment of chamber has an ironically intimate atmos- _ other and struggle for standing yom. in my day.” 

“Schoolhouse Rock,” the justices sometimes phere, and the justices exude an aura of And everybody stands for the justices, The justices will soon retire behind acted like students in a civics classroom. At very human, paternalistic patience. whose individual quirks and expressions closed doors, using their individuality, intel- ne ; iy I ! : ee f pee iis one point during the proceedings of the Being approachable and accessible to provide clu@s to their personalities and lect and the divine wisdom of “Justice” to 
Board of Regents of the University of — the publicis.acentral tenet of the Supreme _ personal opinions of the case. decide the fate of segregated fees. gi Yy F P P F greg: Wisconsin System vs. Scott Sputhworth, et 

Qu a



SS SSP SSS SESE SEP EE TY SSIES 

GF 10:86 -F 7 S E \ 

By Jim EISENMANN the largest portion (approximately 75 Library Mall or a lecture hall are cur-_ these services by folding them into 
percent) of all seg fees are not at all rently utilized as a forum for student the non-allocable portion of the seg 

There is a misrepresentation of fact threatened by the outcome of the voices. fees budget. It should not be much of 
which continues to come up in the Southworth case. What about those Finally, the LN bus system also has __a problem arguing that these are ser- 
debate over the Board of Regents v. services funded under the allocable no problem passing this test. It pro- vices on the same par as UHS, sports 
Southworth Segregated Fees case portion of the seg fees budget, how- vides safe and convenient, evening facilities and student unions. 
currently before the United States ever? and late night transportation on and Judging from the ruling of the 
Supreme Court. It is a scare tactic Distribution of the allocable por- near campus for all students and has appeals court, though, the decision 
which needs to be refuted. Simply _ tion of the seg fees budget is what is _ no political or ideological component _ on the type of opt-out method to be 
stated, this misrepresentation argues being called into question by the to it whatsoever. As Southworth him- created will most likely be left up the 
that should Southworth win his case, Southworth case. The allocable por- _ self has pointed out, the buses hold university administration. If all allo- 
all student services funded by segre- _ tion of the budget is that part which absolutely no political or ideological cable seg fees are affected, then the 
gated fees will be put in jeopardy, or, is completely controlled by the SSFC__ views. blame should go to the appropriate 
worse yet, all of these services will and ASM. The allocable budget funds Southworth and his fellow plain- _ party. That party would not be Scott 
suddenly disappear. Nothing could such activities as the Greater tiffs have stated that they have not Southworth and his fellow plaintiffs, 
be further from the truth. tbl Wiehe a Cy. aa obiected) to but rather the university administra- 

To begin, it should be understood Tutorial Service, - funding such __ tion for intentionally creating a sys- 
that there are two general types of student radio, or The whole point of things as student _ tem so cynical it would defund such 
segregated fees that students pay, safe nighttime , health service, worthy programs as GUTS, WSUM 
noeeabla and allocable. The bel services, such as Scott Southworth S the child care and ote nighttime transportation 
segregated fees budgeted this year the LN busses. lawsuit is the tuition assistance _ services. Equally culpable would be 
are approximately $14 million, of A reading of ° program, the ASM for refusing to convert such ser- 
which about $11.5 million falls under the legal brief ig egre 1S that the campus shuttle vices to non-allocable seg fees to pro- 
the non-allocable portion and the filed with the bus or the study tect them. 
remaining $3.5 million are collected U.S. Supreme irst Amendment center (called The bottom line is this: the only 
as allocable fees. It is important to Court by guarantees not only GUTS).” segregated fees funding that should 
distinguish between these two, as Southworth’s fr d f In fact, as a be effected by a Supreme Court deci- 
they are very different in how they attorneys shows a ee tom. Oo part of their sion in Scott Southworth’s favor 
are both collected and distributed. that there is no association, but brief, the plain- should be that funding that goes to 

University Health Services will not objection regard- 1 fr tiffs make a rec- “private organizations which engage 
go away. The Wisconsin Union and ing the funding aisoa eedom ommendation in political and ideological activities 
its programs will not go away. of such allocable iat that the Supreme... not germane to [the] university’s 
Funding! for the SERF, the Not andall programs as __ from association. ._ Court institute a chaste mission.” (Quoted fee 
other sports facilities will not be go GUTS, WSUM, “Subsidized the Seventh Court of Appeals in their 
away. the LN busses and other non-political Speech Fund” that each student decision on the Southworth case.) 

All of these services are covered and non-ideological programs. The could opt to pay into by making a The whole point of Scott = 
under the non-allocable portion of brief states that “the University can _ positive check mark on their individ- _Southworth’s lawsuit is the argument 
seg fees. The Associated Students of also compel students to pay for ser- _ ual tuition bills. The monies raised by _ that the First Amendment guarantees 
Madison and the Student Service vices that benefit all students, aslong this voluntary fund would then be _ not only a freedom of association, but 
Finance Committee have no role in _ as the service offers a tangible benefit used to fund student organizations also a freedom from association. That 
the collection or distribution of these _ to all students generally.” that wish to engage in political is, the university should not compel 
fees. The SSFC says that they “may GUTS passes this test easily, inthat speech. What an elegant, (ie. force) anyone to pay to fund 
make recommendations, reject or it directly benefits and enhances stu- solomonesque solution to the situa- _ political and ideological speech with 
vote to increase the budget,” but “the dents’ ability to learn, and it is not, _ tion. z which they are opposed. Is that not 
Chancellor [and, thus, the university under any circumstances an organi- In actuality, if ASM wants to seri- what is fundamental to all 
administration] has ultimate authori- zation that promotes or advocates ously guarantee the security of fund- Americans, to be individuals? To 
ty over these budgets and a vote by any political or ideological views. ing for such things as GUTS, WSUM __ have the right to express that individ- 
the SSFC is not necessarily binding.” WSUM also passes this test, because and the LN busses in the future (as __uality not only by choosing to speak, 
They are, in fact, prohibited by the it provides a vehicle by which stu- well as many of the other student ser-_but also by choosing not to speak? 
Board of Regents from controlling or dents can gain real world, hands-on vices funded under allocable seg 
directing any portion of the non-allo- _ experience in radio broadcasting and _fees), they could easily request that Jim Eisenmann received his undergrad 
cable fees. In reality, these services management, as well as provide a__ the university administration and the _and graduate school degrees at UW. He is 
would continue to exist even if we neutral forum for student voices, Board of Regents take over the collec- currently enrolled as a special student. 
had no student government. Thus, very similar to the way in which _ tion and allocation of the fees for
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students backtrack in their fight for racial equality during educator Escalante’s lecture 
By its very nature, the Distinguished inherently racist’—while probably not as educator and his amicable demeanor, Escalante 

Lecture Series generates a great deal of politi- overtly conspiratorial as the comment indi- could have, even if ever so slightly, helped to dis- 
cal discourse. By bringing educators, political _ cates—rings true on many subtle levels due to __ pel the stereotypes of the community. 
activists or religious leaders to campus to _ preexisting stereotypes. This harks back to a larger concept. If the 
express their various viewpoints, the series aims In light of the salience of racial issues, the community does inherently hold unfair biases of 
to stimulate discussion. conclusion of Escalante’s lecture was extreme- people (a viewpoint with which the writer hap- 

ly es Escalante came bearing a pens to agree), then how can these walls be tom 

ofthe Cardnalstalt universal message of determination. He spoke down if the same group who accuses the masses 
= ae eee ee of the inherent talents in all people and dis- — of being racist attacks one of its own when he 

The arrival of famed educator Jaime cussed at length how all that was necessary to comes to speak to the community? 
Escalante to kick off the 1999-'00 season unlock one’s —_ was the idea of “ganas When Ward Connerly came to town as part 
Thursday night was no exception. The question (essentially, drive and determination). of last year’s lecture 
should be posed, however: What kind of dis- He was the perfect ambassador of the Latino The answers are to be Retias rather dian cel: 

course was created and who was responsible? population to an impressionable white audi- found in inclusive ebrating a sucessful 
More so now than in recent memory, race is ence. During the question-and-answer session, discourse. ... Perhaps black man (he was the 

the topic of discussion. From the implications — however, a few Latino students turned hostile, _ in the future, positive’ first African-American 
for minority student organizations in the Board attacking his anti-bilingual education stance. minority voices can be ja med president of 
of Regents of the University of Wisconsin vs. Discussion turned quite tense as the two sides linked with the rest of the University of 
Scott Southworth et al. case to the uproar sur- _ debated the merits of bilingual education. the student body Calitornine Boia: of 
rounding outspoken Associated Students of Speaking on an overwhelmingly white cam- rather than drowned Bezent:)) students lit- 

Madison Vice Chair Amelia Rideau’s recent’ pus to a predominately white audience, in a chorus of dissent. cally shouted hin off 
stance on campus race issues, the oft-ignored — Escalante’s lecture would have been a perfect the stage. 

quagmire of race is surfacing in discussion all — opportunity to help aoe some of the stereo- Fdw se ib shader 5 ae Ait 
over campus. types that Rideau and others argue ure so Ei e ee a oe puma eee re 

With the issue of race popping up all over, it prevalent. Instead, those in attendance wit- ieee a ae canal ae ae es re ihe el S 
begs many questions  nessed a bitter educational-policy debate. ie Ee me ed eh ey ee eed 

When Ward Connerly Gy racial discourse. On stage during the question-and-answer giseien? Phx vith ho Pa Se ee 
came to town as Who generates the period, Escalante looked visibly nervous and ne > a Cesena age) oppose! 
part of last year’s way in which the stu- caught off guard. His speech was not titled Escalante’s eae bilingual education. 
lecture series, dents of UW-Madison “The State of Educational Policy and Latino The question arises: How are we as Oo eoeE: 
rather than talk about race? What — Students,” and nowhere in his speech did he munity supposed to move forward in the 
celebrating a are the avenues for _ refer to bilingual education. racial arena if positive minority voices are 

successful black doing so? His “Stand and Deliver” theme seemed to @rowned out? 
man ... students While this column — ccho his message of the inherent ability we all The answers are to be found in inclusive dis- 
literally shouted him 4.5 not aim to dis- have to succeed, no matter what the circum- course. Rideau’s comments only served to 
off the stage. cuss Rideau’s _ stances. A barrage of questions, however, kept further distance between two already disjoint- 

aforementioned com- forcing the issue. ed viewpoints. All hope is not lost, however. 
ments, the author agrees with most of them. The unfortunate consequences of the Perhaps in the future, positive minority voices 
As a white, middle-class student with friends impromptu debate were that it marred yet an be linked with the rest of the student body 

of primarily the same disposition, unfortu- another opportunity for the alleged “racist” rather than drowned in a chorus of dissent. 
nately Rideau’s view of campus race relations _ community of Madison to view a positive rep- Daniel W. Reilly is a junior majoring in 
is primarily true. resentative of Latinos everywhere. political science. Send letters to the editor, 250 

Rideau’s assertion that “this campus is With his practically unparalleled success as an words or fewer, to letters@cardinal.wisc.edu.



Group gets: a : Lilith/Group helps narrow 
girls Web, ee computer skills gender gap 
software From page 1 “T heard about the legend of 

Lilith, this goddess figure who 
sa schools in the district. was created before Eve, but she 

V V y - And Camic also earned na- ‘{efused to be submissive to 

tional recognition for her pio- 4am, so she was expelled from 
{ neering efforts last week. She Eden,” Camic said. “We all 

Madison program aimed was one of only 10 teenagers na- thought that was a cool girl- 
at closing computer skills: tionwide chosen to receive the Power legend. 
gender gap among teens Hitachi Foundation’s 1999 Yo- Eva Rebholz, 12, a seventh- 

MSS, 19-34-TF shiyama Award for Exemplary grader at Wright Middle School, 
: Service to the Community. said the Lilith Computer Group 

By BRENNAN NARDI She will travel to Washington has given her more confidence 
Special to the Journal Sentinel on Monday to accept a $5,000 in what she can do and what she 

i h award. This year’s winners were an achieve. 
| Madison — Susanna chosen from a pool of 470 appli- “After we're all graduated | Camic sat in front of a com- canis d ie will ake it fea 
puter five years ago and de- cf 4 SRO VSORE: DEORE Wi eee soe 
cided she was scared. “The Yoshiyama awardees are_ ther than us and keep it going 

The information age was on young people who create things and going,” she said. “It/ll be 
the verge of exploding into that don’t exist already,” said awesome.” 
every school : Bi ea _ Barbara Dyer, Hitachi Founda- 
the 13-year-o adison mid- tion president and CEO. “The 
dle school ao felt totally encourage and inspire thee 
unprepared. They really are lea er 
he knew she wasn’t alone. . Le = ae 
While the boys in her class ipo CUPS SUES Brogan | 

were surfing the Internet, de- ought to be cloned nationally. 

signing Web sites and run- The Lilith Computer Group 
ning software programs, the started in the fall of 1997 after 
girls felt alienated from the Camic wrote an essay on girls 
new technology. a and computers, describing the 

“I thought, ‘Wouldn’t it be gender learning gap she and her | 
great if girls could learn about girlfriends had experienced 
computers and be as confi- s 3 Fs 
dent as the boys are?’” said Most of the software em- 
Camic, now 18 and a fresh- phasized a lot of competition 
man at Yale University. and the values that boys are 

Today, more than 100 girls very interested in,” Camic said. 
| are living out peed “1. “Some of it was directly degrad- 
| by taking part in the Lilit ing to women.” 
Computer Group, a twice-a- : 
weeks pclonkbascll program tee was 
founded by Camic to narrow Pee 8: : 
the computer skills gender We were supposed to design 
gap. i a roller coaster. The idea was 

The group, which is now in that some pretend characters 
| place at four Madison middle would test it and comment on | 
‘schools, is taught by volun- it,” Camic said. “There were | 
teers from the Madison these women dressed in tight | 
School District, the University outfits wearing a lot of makeup | 
of Wisconsin-Madison and who said, ‘I’d rather ride your 
private businesses. : roller coaster than make out 

The non-profit Madison with myboyfriend.’” 
Community Foundation an- ‘ y ee: , 
nounced last week a Lilith _— said her original idea 
would receive a $50,000 grant was to organize a computer con- 
to hire a coordinator, ite ference for girls named after Li- 

ment new programs and ex- lith Fair, the popular summer 
pand the group into other women’s music festival. The 

computer conference has be- 
Please see LILITH page 2 come an annual event spon- 

sored by the UW-Madison Col- 
lege of Engineering.
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cay Interview by Amy Kasper 

The Southworth Project 

A F t ith 

cott Southworth and his fellow plaintiffs have made members of 3 a 

student organizations throughout the University of Wisconsin : : 

System rethink—or at least take notice of—mandatory at, ae 

segregated fees and their distribution across campus. He has led a 

like-minded conservative students to speak out and has drawn student inl Rag 
: scosieia . Os camaepei™ ae 

leaders into a battle to protect the organizations to which he objects al ra 

but they hold dear. = ee F 

What ignited the years-long courtroom fight that will finally culminate bee's 4 

in November? In the following interview excerpts, Southworth explains Wise 

his reasons for filing the segregated-fees lawsuit against the UW System : 

Board of Regents, the importance of the First Amendment rights he feels 

are violated and how he hopes the Supreme Court will rule in the case. 
The Southworth Project: What events led up to your decision to fight the mandatory _ one should be forced to fund private student organizations that they disagree with. 

segregated fee? SP: What is your response to those who argue that ironically in the name of the First 
Scott Southworth: When I was a senior, I was involved in the dissolution of Wisconsin Amendment your fight will actually reduce the amount of speech at public universities? 

Students Association, the old student government. In the fall of "94, just after WSA dissolved, SS: That's ridiculous. First of all, there is absolutely no proof of that. Second, I would say 
a WisPIRG intern led an effort to organize a new student government, which we now know as ___ that's not my problem. The First Amendment does not require people to pay for other peo- 
the ASM. I did speak out at the meeting against what they were planning to do. They went _ple’s speech. If we were to use that argument ... I would say, “why don’t we then build 
ahead with it anyway. Once that came to pass, I then contacted in early 1995 the Alliance _ people's churches so they can exercise their rights of freedom of religion? Why don’t we buy 
Defense Fund at the encouragement of another law student, Keith Bannach. They informed _ people printing presses so that they can exercise their rights to freedom of the press?” You 
me that I would need to hire an attorney that would then have to apply for funding. [The _ can see that the university's argument is ridiculous. 
Alliance Defense Fund] gave me the name of an attorney, Jordan Lorence. We met in the fall SP: The university has maintained that the current system is not subsidizing political 
of 1995 and then mailed a letter to the University of Wisconsin Board of Regents because we _ speech but rather is simply funding a forum where students can benefit from hearing all 
as Christians believe it's best not to litigate at first. We allowed the Board of Regents a way out ' kinds of speech. Why do you believe that the current system is not simply funding a forum? 
by giving us a refund before turning to litigation. They didn’t even respond to the letter. By SS: The point of funding the forum just makes it more unconstitutional. Violating more peo- 
early 1996, we realized we were being ignored. We filed the lawsuit on April 2, 1996. ple’s rights doesn’t make it more right. It just makes it more wrong. The fact that they fund some 

SP: Was the exigence that led to the lawsuit the fact that a new student government was _ conservative, very few, and they fund a whole bunch of liberal groups doesn’t make it right. 
being recreated or was it the fee system? SP: Why did you target only 18 student organizations in your lawsuit, like the UW 

SS: The concern was with the fee system. But, I am not a big fan of student govemment. Greens, the Ten Percent Society and WisPIRG, rather than all student organizations that 
I don’t think it works on campuses. Am I opposed to student government? No. I believe _ engage in ideological and political activities? 
they could set up a student government, or, as I say, student association, that could repre- SS: For standing in court, you have to have a valid reason for being in court. I can’t object 
sent student interests on campuses by sitting on committees. That doesn't happen. The _ to funding the Pro-Life Action, which I was a member of. Sure, I can say I don't believe stu- 
complaint is with the fee system not with the student government. In fact, one of the criti- dents should be forced to pay. That's an interesting argument, but you have to have a basis for 
cisms that has come out of this lawsuit is that there isn't enough student involvement. And the suit. The 7th Circuit addressed this issue. The fact that we objected to groups that we found 
my reaction is that there is nothing for them to be involved in. I didn’t sue the ASM. I sued _ personally offensive was an important part of the case. 
the University of Wisconsin. This is far beyond the ASM. They're not apart of the debate SP: What role has the Alliance Defense Fund played thus far and what values do you share 
anymore. The day we filed the lawsuit we took it off campus and into the courts. with this organization? 

SP: What do you find repugnant about the current system? SS: Ideologically I’m right in line with the Alliance Defense Fund. They have a mission 
SS: It forces every student on campuses regardless of religious, ideological and political to fund cases around the country that affects the sanctity of human life, family issues and 

beliefs to fund any number of organizations which, but for the fact that it's mandatory, they _ religious freedom issues. In every one of those cases, I ideologically identify with that orga- 
would not otherwise fund. Whether or not you're a Christian conservative, as 1 am, or a _ nization. They are funding my legal fees. Thus far they have funded to the tune of about 
Buddhist, a Muslim, a Democrat, a Reform Party member, regardless of any of your beliefs, no : See INTERVIEW, page 8
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Student apathy rears its ugly head 
By Bryan Kleinmaler and Sarah Maguire “There is widespread ignorance on the and was listed among the top 20 in 1995 and 

THE SOUTHWORTH PROJECT part aes on what these fees go to,” 1996. Interview 
A two-part question to help students pre- | Howard said. “They may not be aware that Tummout for, ASM elections sharply'coh-- - CS 

are for east Siete Have a student government has much to do with it. trast with those polls. Approximately 1,100 Coleen soni coke © 
i of the Southworth vs. Grebe case? Do Many students do not see student govern- students voted in the 1998 ASM fall elec- ‘ 
you understand what it is about? If your ment or the fees having anything to do with tions, roughly ae sage of the student $105,000. Other than Otay and praying for us and — 
answer was “no” to one or both of hose them, with the exception of the bus pass.” population, according to election records. viding moral support, a have nothing to do with the 
questions, you are not alone. Student government and other organiza- “In a historical sense, [voter turnout] has litigation. My attorney on I have also become very close 

“We have to realize this is a complicated _ tions recognize the need to inform students of been pretty comparable to other years,” friends. He is also a Christian-conservative. 
issue with the segregated-fee process,” said _ this case pia a = — — eee on — SP: What type of system of funding could you live with? 
Roger Howard, UW-Madison associate Associated Students of Madison Chair Thalasinos told the Daily Cardinal last fall. ae ; 

dean of students. “It is difficult to get this Adam Klaus said ASM and other student Thalasinos is right. Only 2.5 percent of the —_j, cs ae = a oo a ee oe 
information out to students.” organizations are attempting to develop an _ students voted in the 1996 elections, and only student groups all ie 5 ae : ‘ : ; ae : ° ips all together. But, constitutionally speaking, 

Observers agree—the Southworth case awareness campaign. Klaus said ASM isalso 2.9 percent did in the 1997 elections. This th cai go with a voluntary check-off system 
promises to be monumental in terms of set- _ planning widespread activities on the day of __ lack of interest may be the reason an aware- y ge rig aaa 
ting precedent for segregated-fee structures _ the oral arguments. ness campaign for the Southworth case is SP: Would you be comfortable with a student oe 
throughout the country. UW-Madison According to Dave O’Brien, director of necessary. actively ain those steps to opt out ‘of the funding, er 

prides itself on its political awareness and the Lesbian, Gay, Bisexual, Transgender Klaus said he wants to raise awareness not _than having the option presented to the student? 
activity. It seems, however, few students are Campus Center, the awareness campaign is only of the case, but also of what he calls a SS: That's the negative check-off. That's unconstitutional 

paying attention to this important case. its developmental phase. conservative attack. The Alliance Defense under the 7th Circuit opinion. Refunds of any sort are uncon- 
UW-Madison_political science Professor “T think, unfortunately, far too many stu- Fund, a conservative Christian advocacy  ¢titutional. I would fight that type of system. 

x Yonald Downs said he thinks most students dents are in the dark when it comes to the group, agreed to finance the plaintiffs’ suit. SP: Do you have aprediction on the Stipreme Court's 
now about the case but are uninterested init. case and student se fees,” he said. Klaus said he recognizes students cannot upoomninie ruling?” cease ets 
“Most students are not that active in pol- “They do not know what they are paying for.” influence the outcome of the case at this Pe 8 neF Peo rere eas. : 

itics and think they're not affected by Fehe In addition to helping to =~ the point, but he wants students to know where SS: I am fairly confident we're going to win. I think the 
case],” Downs said. “They don’t see the awareness campaign, O’Brien said the the money is coming from. University knows it, and that's why Attorney General Doyle 
ways it affects them.” LGBTCC is trying to inform students on “The bottom line is that this lawsuit is isn't arene the case. Instead ee Assistant Attorney 

Downs said he believes the university what the organization does. funded by an out-of-state religious funda- Gene Susan Ullman SrpUne ule Case on behalf ‘of the 
never reached out to students to make them “We are active in trying to get people into _ mentalist group as part of an attack across the _ State. The university knows they're going to lose. It’s just a 
aware of the legal issues in the case, but said _ the center and make them aware of what we _ country trying to defund the left,” Klaus said. _ matter of developing a new system. 
he feels the university is justified in its actions. do,” O’Brien said. “A lot of students partici- Regardless of where the ‘money comes SP: If you succeed at the Supreme Court level, what 

“I think it would be wrong for the uni- pated in Wisconsin Welcome events.” from, Howard said he wants students to rec- _ effect do you think this case will have on the debate of 
versity to take a side,” Downs said. UW-Madison was voted the fourth most ognize the importance of this case. political issues on campus? : 

Another reason for students’ lack of politically active campus in a 1998 issue of “An amazing array of services are run by SS: I certainly think that when students have the choice 
awareness may be the complexity of the the national progressive magazine Mother _ students and supported by segregated fees,” oF where to put their money, we may see much better 
case, Howard said. Jones. UW-Madison topped that list in 1997 _ Howard said. aateene Taraliecncal socialism leads to intellectual pover- 

ty. Right now, we have intellectual socialism at the 
— of Wisconsin. THty take the money, they 
decide who benefits and those groups then get to speak. 
When everyone is on the same Geane level and everyone 
has to compete in the marketplace of ideas, Wet have 
intellectual fesdom. Everyone will be best served by that.
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e ro. @C eee “the money’is being used for 
E - o .. #\concrete political action. It is this oe 

. & ae 7 type of activity that crosses the-tine.”) >: 

By Colleen Jungbluth and Kate Kail , a i wae 

THE SOUTHWORTH PROJECT aaa ee PE se. 
Ttis a decision that will affect university students across the nation. age erin Sea Sins 
The Southworth vs. Grebe segregated-fees lawsuit, pending < Rae pnts ies a es 

in the U.S. Supreme Court, challenges the constitutionality of — . if ig a oe ae i 
mandatory student fees ‘at public universities. The outcome, . : “This: doesn’t have the'usualliberal-. 
whether the decision is for the plaintiffs or the defendants, will aot sepa sees eccet Fo 
affect the manner in which universities allocate money to stu- —— conservative breakdown. 
dent organizations. Se sire a. ie he eg Sek Oe ae Lie pas ae” vga : 

It is a decision that affects every public-university student ~~ oe a ‘t don’t think.the outcome is at all ‘ 
and every taxpayer, whether they realize it or not. Every student sah See SISTER ERS RD Srasaeiay eet ns SE ee sas 
pays some form of tuition, and every fee-paying student at UW- é 4 : BEET ORE Se predictable.” ae erica 4 
Madison has the right to participate in student organizations. =] a ; nae <uaiayet 
As plaintiff Scott Southworth has said, it is not about the money. aa sg A al ; So eo aaa 3 

Rather, he claims the suit is about individual rights under the First ;: s *: wh ase a eae ce i ; 
Amendment of the U.S. Constitution. a - . = capes 

The Southworth Project seeks to inform about the facts and “a0. sy. < Spgs ee kei Ti ei 
the motivations of all the players in the case. Some students may 2"! ee a srohtaene 
align themselves with Southworth’s point of view, while others Re arama ao RRP npr ne 3 
may prioritize the existence of student organizations over Sas a oie Bf ip ieee ae ee Sige 

personal ideologies. No matter what an individual’s viewpoint Bug | ae eae se eee 
may be, this case will set a precedent in what has been a Roya ees jen et. eames. 1 Ls Stats Tee a aa ae ; ing debate. aS te ens arc ae ee a f peti de itacsanieness S * provocative, ongoing Ret Se ne og tee ee 

The team is comprised of students from the UW-Madison “Gores en oe eee eae re RAP oR UR aon; 
Law School, the School of Journalism and Mass Communication shay gignch Creat cae oP eee Soe ears se gee 
and The Daily See Candidates. underwent-an extensive. is sen mare cl pee a Se on vane vil WEN ecm a/v teeta cd ht 
review process, and those selected spent the summer gathering ‘Suen $ 2 fe: ee Pe ote ee oe oes Mey oe 

. the documents, interviewing those at the forefront of the case stat gp ae SEM sd al: Recs ee PEE ER gre ert aes 
© and preparing themselves for further intensive study. aie ee Seams Bit aee > ai a sea a eee 

Team members will receive academic credit for their work 4% ! eels ie “4 sats ey -« ee 2 ie Pon SEE RTE SRS ae 

with The Southworth Project, but the team members are moti- . 4 eee emit seca eae ea See ee os ee 
vated by education about the First Amendment, an Cola SESE: er Se aa ee eerie ne Nemee 
understanding of the impact of the case and the experience of =i) 7252 7") “5 HESS Sausinen SO ULE At eer ve eet 

a ee ee bee et a ee ae s 5 ie ee =



The. progressi f it: 

From filing to high-court al 
and Jessica Steinhoff 

an THE qOUTHMIORTH PROJECT 

0 ip In April 1996, three UW-Madison law 
S students, Scott Southworth, Keith Bannach and 

2 a cee ‘Amy Schoepke, challenged the University of 

Sou thw orn A Wisconsin Satsais mandatory segregated-fee 
Senreweatmanemmmeniee ices system, alleging the system violated their First 

Pro ject ee oe Amendment rights to freedom of speech and 

Continued'trom page dt : a association. The plaintiffs, all self-proclaimed 

a political conservatives and Christians, believe 

working on a project that the current fee system forces them to fund 

wall gain national tention groups based on political and ideological beliefs 
The product: news articles _ with which they disagree. : 

distributed © to: loc: I and The plaintiffs named student organizations 

national nev spapers, Law such as the UW Greens, the Lesbian, Gay, 

students will Stollowine es tten- Bisexual, Transgender Campus Center and the 

sive research, comprise a International Socialist Organization as political- 

a experts on ly and ideologically based groups they believe 

e case. These experts will they should not have to support ‘through the 

be available to provide — fee. hen 

unique insight to help th iceman - “These groups are violently politically 

ane ne coe, ee ii members will partisan, Sot-Christian or ee to 

clusions about the lawsuit Washi _the Journey = to Christianity, advocate radical environmentalism 

through lectures at universi- f “ll eos BN in late or call for the overthrow of the U.S. 

ties and appearances on the Se aa le: first-hand government and the capitalist system,” 

talk-show circuit. Pea Coe etary on Southworth recalled in a recent interview. 

All materials will be- ah jouthworth: vs. Grebe Southworth began his peat to amend the 

entirely produced’ by 4 # eee end. The project segregated-fees system by having his attorney, 

students. The team is SSaiWG there. The Jordan Lorence with the Northstar Legal 

receiving guidance and ou ah atop team Center in Fairfax, Va., send a letter to the UW 

administrative assistance thes peak aim “to keep System Board of Regents in 1995 demanding | 

from Daily Cardinal board ices public informed that the university halt its collection of 

member Jeff Smoller hroughout the . segregated fees because it violated the First 
cack coma decision discussion and any Amendment. 

‘essor Robert Drecl a ; changes that. may occur at According to Southworth, by not responding 

Madison-area attorney public universities. << to this letter, the regents accepted his challenge, 

Unde Wilkes, ake || Students participating in and in November 1996 the Western District 
teaches-at the Law School. . the Southwor DC th Project are: Court of Wisconsin ruled in favor of Southworth 

The project will be — Charlotte _~ Daugherty, on the free speech and association claims. 

funded ena. corporate Daynel L. Hooker, Michael. Despite the ruling in favor of the plaintiffs, 

grants and private Hsu, Colleen - Jungbluth, Southworth and the regents failed to devise a 

donations, with additional Amy Kasper, Kate. Kail, new funding system that satisfied both parties. 

resources provided by the Bryan Kleinmaier, Adam Ww. In December 1996, the regents appealed the 

Daily lina cee aleini eee case to the 7th Circuit Court of _— 

and the Law Seliool Jennifer fafflin, Sam. “The regents have continued the same 

“This is a very important Boreal, Jeses Sanh, position all along by appealing,” said Wisconsin 
casestethUslvestwo conde: ee Pe OUP ies eices) Assistant District Attorney Susan Ullman, lead 

tutional rights ited 3 _, Se Oeste _comments : counsel for the defendants’ case. “They believe 

against each ease fhe ag eeestions te the First Amendment is furthered [by the 

right to associate freely ad southwo: u @jou alism. segregated-fees system] because it lets every- 

tho right act Wp assoclatn” na ae oe 
hier 7 i te Following the initial appeal, the case was 

aoe Bae oe a returned to the district court on a jurisdictional 

practical sii GG: problem in June 1997. In July 1997, District 

WHsnauee oe. a Ga Court Judge John Shabaz presented a frame- 

eee a re work for a different system of funding student ‘ 

colliding demas | ig) . groups, affirming that the plaintiffs’ First x 
; liding, it makes law. Amendment rights had been violated. co"



Both Southworth and the Board of Regents ; 
found —— remedy inadequate for various 
reasons. The regents subsequen led 

* the case to the Th Circuit cont — 
On Oct. 27, 1998; a eae de panel from 

the 7th Circuit affirmed the district court's 
holding that “forcing objecting students to fund 
private organizations = engage in political 
and ideological activities io the First 
Amendment.” The court found the current 
segregated-fee system to be contrary to core 
First Amendment values, such as “the right not aca 
to speak” and “the right not to be compelled to the forum, said Adam Klaus, 

subsidize others’ speech.” ee _ the Associated Students 
. <i oO at on. The 7th Circuit reasoned that mandatory Buk Donald: Dawe a WNe 

fees must only fund activities Madison _protessor_of__politica’, f po litical 
“germane toa legitimate govern- science and law, smisses the 

mental interest” and relied on a 2*Sument that the money is only 
line of cases dealing with manda- funding a forum and not speech. 
tory funds to state bars and labor Given the nature of student 
unions. These prior cases held nagomye today and given the 

-that mandatory fsck could legal- fact that student organizations are 
ly be used to fund governmental doing very direct lobbying and 
interests like regulating the legal political campaigning, this money is 
profession or collective bargain- ot simply funding a forum,” 
ing, but they could not be used to Downs said, “Rather, the money is 
finance concrete political action, being used for concrete political 
like lobbying or campaigning for action. It is this type of activity that 
a particular candidate. crosses the line.” 

In this case, the court found the The Board of Regents met in 
current segregated-fee system to November 1998 and voted to 
not be germane to the university's appeal the 7th Circuit's 
mission, and even if it was, the decision to the U.S. Supreme 

plaintiffs’ First Amendment rights Court. aentes | 100 UW 
outweighed any compelled fund- System students rallied before the 
ing of political activity. It ordered regents’ meeting, urging the 
the UW System to devise a system regents not to appeal the decision. 
consistent with its opinion. The students expressed a fear of 

Nevertheless, the regents and _ setting precedent adverse to other 
others have consistently argued universities that may have a better 

that the segregated fee does not chance of winning on this issue. 
subsidize political activity against Several regents expressed 
students’ wills but rather a funds annoyance by the students’ change 
neutral forum in which students in opinion, pointing out that the 

have the opportunity to _ students encouraged the regents 

experience robust debate from to appeal the district court's deci- 

diverse voices. sion in August and now, four 

While four other UW-Madison months later, did not understand 
students have signed on to the the need to back down. 
plaintiffs case, Rebecka Vander On March 29, 1999, the U.S. 

Werf, Rebecca Bretz, Kendra Fry Supreme Court agreed to review 

and Jamie Fletcher, other student ~ the 7th Circuit's decision. Downs 

leaders have expressed their fear said he believes the 7th Circuit's 
that many organizations will not be _ decision will be upheld. 
able survive under a new system, “The 7th Circuit's opinion is 

ee eliminating the ability for students _ very consistent with a lot of devel- 
to engage in organized political oped First Amendment doctrine,” 
debate that lies at the heart of the Downs said. “It didn’t come out of 
First Amendment. nowhere. But the Supreme Court 

“The whole culture on campus _ will likely do a better job of defin- 
flourishes under a system which ing what is meant by ideological s 
funds all kinds of speech and and political activity that should 
{where students] can benefit from not receive involuntary funding.”



e e 

Case origins: e 

Lorence’s letter to regents 
{eee Amendment protection should extend to univer- 

sity students forced to pay mandatory fees 
funding political and religious groups. In 

I am an attorney who specializes in First Rosenberger vs. Recror and University of 
Amendment law. I am writing on behalf of Scott poe (1995 WL 382046), Justice O'Connor 

Southworth, a second-year law student at the Said: “Finally, although the question is not pre- 
University of Wisconsin-Madison. He also eamed sented here. I note the possibility that the 
his undergraduate degree in 1994 from Madison, student fee is susceptible to a free speech clause 

Lam writing to ask if the university will set up challenge by an objecting student that she 
a system by which students will not have to pay Should not be compelled to pay for speech with 
the portion of their mandatory student fee Ghat which she disagrees.” 
goes to fund political and ideological groups on Also, the most recent decision in this area of 
Campus that espouse views the individual stu. law by the California Supreme Court ruled in 
dents do not want to fund, From our discussion favor of students seeking refunds of student fee 
with the bursar’s office-in Madison, currently ™oney used to fund political and ideological 
there is no way students can be exempted from groups. Smith vs. Regents of the University of 
paying the mandato- California, 4 
ry fee or get a refund . Cal.4th 843, 16 
Of st, 1 students fall “Af you think we = are calRptr2d | 151, 
A pay Ge anencatay misunderstanding the constitutional ae) Ea ee 
lee, the ursar's Sant . . ., . . The definite 
office told us the atu. P¥inciples in this situation, we want rend in the courts 
dents will not be to know that. ... However, | conclude is that itis unconst- 
allowed to graduate s tutional to force 
ee villi apt aaceive from my reading of these relevant stidents to pay a 
their grades. cases that the university has an mandatory fee, fund 
; As os probably affirmative duty under the U.S. pega and ideo- 
now, students at a5 ge wi logical groups with Madison are, ra. Constitution to allow students to opt the proceeds and 

quired to pay a Out of paying the segregated fee.” sive dissenting stu. | 
mandatory student dents no way to | 
fee (called the segre- a receive back their | 
gated fee) along with  —Jordan Lorence, plaintiff's attorney money or not pay it 

. their tuition. This in the first place. 
fee funds a variety of The Supreme Court 
groups, many of which offer educational benefits has ruled that the right to be exempt from pay- 
to students. ing for the ideological advancement of other 

However, a number of the groups funded by 8Fups requires governmental entities follow at 

the student government advocate controversial least the minimal pay to restore those funds 
political or ideological points of view. These quickly. Chicago Teachers Union v. Hudson, 475 
groups include the Lesbian, Gay, Bisexual U.S. 292 (1986). 
Center, the UW Greens, WisPIRG and others. Scott Southworth completed his first year of 
All of these groups take controversial stands on !aw school at UW-Madison last spring and will 
issues such as gay rights, the environment, social begin his second-year law studies in January 

. welfare legislation, etc. Scott Southworth dis- 1996. He is a member of the Wisconsin Army 
agrees with the points of view advocated by these National Guard and currently is in special-train- 
groups because of his personal ideological and ing at the Aberdeen Proving Ground in 
religious beliefs. He would not voluntarily con- Maryland. I am writing to inquire whether the 
tribute money to them, and he does not want the university will permit him and other students to 
university to compel him to fund them. or out of paying the portions of the student fee 

Ofcourse “these groups should have all _ that fund ideological and political groups. In par- 
appropriate freedom to promote their view- ticular, Scott Southworth wants to ce out of 
points on campus. However, I think it is clear pore the portions of the ek fee that 
that the First Amendment prohibits the univer- und the GSSF (General Student Services 
sity from forcing students to fund advocacy Fund), the activity fee, the United Council fee 
groups which the students object to, Scott and the WisPIRG Fee. For the second semester 
Soathorth and I do not see how the education-  ‘94-’95, the total paid to those four fee categories 
al value derived from funding these advocacy Was $7.99. 
groups allows the university to override the First * If you think we are misunderstanding the con- 
Amendment freedoms of expression and associ- _ Stitutional principles in this situation, we want to 

ation that students have. the Supreme Court know that. We are open to correction in this mat- 
has ruled in other cases that people cannot be ter. However, I conclude from my reading of 
forced against their will to fund the advocacy of these relevant cases that the university has an 
a group. affirmative duty under the U.S. Constitution to 

For example, the Supreme Court has said that it allow students to opt out of paying the segregat- 
is unconstitutional for unions to compel nonmem- ed fee. I am also sending this letter to the 
bers who pay union dues to pay for ideological “university legal counsel and some other universi- 
expenses unrelated to collective bargaining. Abood m officials. I look forward to your response in 

vs. Detroit Board of Education, 431 U.S. 209(1977). this matter. 
oa Court later extended that First i 

ent protection to attorneys compelled to " Sincerely, 
pay a mandatory bar-association fees. Keller v. Slale — 

Bar of California. 496 U.S. 1 (1990). SS eda : 
Justice [Sandra Day] O’Connor suggested ee east 205 

last June in a concurring opinion that this First ae area,



Fall 1995 
Oct. 1995—Piaintiff sends letter to 

UW System Board of Regents 
x G@ Scott Southworth and | do net see hor 

the educational vaiue derived frai 

TunaINg liese RGvocacy groups aiaws ¢ 

- April 1996—Plaintiffs file ee te — the Firs 

e imendmenit freedom of expressicn an 

ae — Grebe ° association that students have.” 

ae tis cOnS eee go to the Supreme -——Jordan Lorence, plaintiff’s attarne; 
Court. | think on this case we would.” 

—-Scott Phillips > 
assistant general counsel ter the 

Alliance Defense Fund Nov. 1996—Western District 
April 4, 1996 Court rules in favor of plaintiffs 

Dec. 1996—Regents appeal &GAny freshman would take your side a 
to 7th Circuit Court of Appeals easily as | could on this issue. Any 

&& lis a sad paradox; to protect the decent American would argue againsi 

-  freedoin of speech for a few, we had individuais who try te limit free speech.” 

to take away the rights of the many who —author Kurt Vonnegut to an audience 

support the selfless work of the LGBCC, at Chadbourne Residence Hall 

the Campus Women’s Center and the Deo, 2, 1998 
other groups Southworth cited.” 

—Daily Cardinal stati opinion z 

} Dec. 12, 1996 

July 1997—Judge John Shabaz 

clarifies his previous decision 

Oct. 1998—Three-judge 

panel from the 7th Circuit 

Court upholds district 

: court decision i 

&@ Whatever the Board of Regents 

decides we'll’ have: to go ‘with, but: Nov. 1998—Board of Regents 
we're net very excited about having a4 i. ?,22 [votes to appeal to Supreme 
decide what's political or ‘ideological. dt a525 233 ‘stud 

ferces us to draw lines that haven't even: ; Court; rally against 
been defined for us.” EAE SES 4 theirdecision 

—Ted Robles && If the regents are so dedicated to the 
former. Student Services _ marketplace of ideas. and the 
Finance Conmnittee chair importance of the ‘sifting and winnowing’ 

motto UW holds so dear, it will understand 

why buying time te discuss the proposais is 

| so vital to the livelihood of the UW System. 
March 1999—U.S. Supreme : —Daily Cardinal staff opinion 
Court announces it will hear a See Nov. 6, 1998 

&& The Supreme Court reverses. 3 “ 

two-thirds of the cases they grant = : As” 
review in. I think we are in the one-third || Se : 
that they affirm. I don’t view this as bad Jy a 
news at all." ~ al Se ee : 

—Jordan Lorence, plaintiff's attorney” e : : : 

re a Fall 1999—Oral arguments 
a fo scheduled in front of U.S. 

Fall 999.
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S i llide § | trategies, perspectives collide a 

as case heads to capital | p — — 
By Dayne! L. Hooker, organizations that they disagreed with ideologically p 4 8 

____ Bryan Kleinmaier and Sarah Maguire __ District Court Judge John Shabaz agreed and : d “ 

THE SOUTHWORTH PROJECT awarded the plaintiffs summary judgment on Nov. f 
29, 1996. The 7th Circuit U.S. Court of Appeals 

UW-Madison enjoys a national reputation as ahaven _ affirmed that decision in part. It ruled that the uni- C 

for ideological freedom even in the face of conflict versity’s use of a mandatory fee to fund private g 

In 1996, a group of UW-Madison students organizations engaging in political and ideological a | 
challenged that reputation when they sued the UW speech violated the free-speech rights of students } ' | 

System over segregated fees they were required to pay, objecting to such funding | 
In less than three years, the fees fight rose through the “It would not have surprised me either way | 

courts as Southworth vs. Grebe, with the parties because it’s a very close and very tough call,” Doyle “ | 
preparing to do battle in the nation’s high court said of Shabaz’s ruling. “This doesn’t have the usual 1 

Oral arguments in this case are expected to be _ liberal-conservative breakdown. I don't think the | 

heard this fall in the U.S. Supreme Court outcome is at all predictable.” : | 

The irony of this battle, one the UW System The university appealed in January to the high | 

could lose, is that “in the name of free speech, we court, and in March the U.S. Supreme Court agreed 
will actually reduce the amount of free speech on _ to hear the case. 
[college] campuses,” Wisconsin Attorney General While it's not the first time the U.S. Supreme ot 

James Doyle said. Court has ruled on the mandatory-student-fee issue, oa 

This precedent-setting battle began in Madison this is the first time it will address this — 

when Scott Southworth, then a UW-Madison student _ narrow aspect of the issue. = 

and member of the College Republicans, examined the “This case most clearly presents the question of what ea NS nan 
campus organizations he and other students — the university can do to enhance student life and stu- P| Mn. 4 eer 
supported dent activity,” ia a fe PPO 

through fees. ae . Doyle said. “Th wey : 2 ough fees «4 don’t dislike the UW System, in fact, Pm Pe" 3" 2 POR rn: ST IDEN 
utter 1 y really proud to say that I’m a graduate from = argument forthe ao Femme! E! ae 

strated and university sys- ff c g 
festrtcd “undergraduate and the law school. It’s my alma (nis that the et 4 
they could and Mater. I don’t hold any kind of animosity for the students have ~ CAME C 

would do yniversity. | love UW. I’m still a Badger fan. 1 P2t}ere Cr ae. ~ 
something like * . . ‘This is not a er — | 

this. to” the Sued it because | loved it and | wanted it to be decree from —— ) o | 
students,” etter.” the powers that % Sen ry 

Southworth, be Student = : 

27, said of the fees enhance, | 

UW _ System —Plaintiff Scott Southworth »0: detract, pss mere | 

Board of from the 
Regents, the quality of q | 

system's governing body. “I was absolutely appalled that _ student life at the university.” ‘ : 
WisPIRG could get $50,000 from the student fees.” While both sides have strong views about why the 

In the 1970s, the Board of Regents, introduced the _ segregated-fee system should remain or be deemed 

current segregated fee system. UW-Madison unconstitutional, the outcome will affect public n 

students are required to pay a segregated fee each universities around the nation ¢ 

semester. Students refusing to do so may not “A ruling against the Board of Regents will sharply 

graduate or receive their grades. restrict the amount of student activities and student 3 | 
The funds generated by the fees are controlled by _ life,” Doyle said. “There will be less exchange of ideas, 

both the regents and the students. The students less discussion. The response around _ the 

exercise control through their student government, country will be a pulling back of university support of 

the Associated Students of Madison. student activities.” E a ee 

The segregated fee is divided into two main If the UW System loses this case, it must find a way Eo Bs coy a4 5 

categories: nonallocable fees and allocable fees. At to continue —_ promoting ideological freedom ; Soa a a 

issue in the Southworth vs. Grebe case are the without violating student rights. To prepare for that 5 ieee Ag 
allocable fees, which may be distributed to registered possibility, the regents instructed administrators to eames Tey ta - ra 

student organizations. develop contingency plans. The committee, which vA ie (os 

According to court documents, each full-time UW- included student representation, developed two i_4 ‘ae Ge - is 

Madison student paid $190 in segregated fees for the _ plans, but the regents have not yet reviewed the plans. (a < 4 
first semester of the 1996-’97 school year. With the Reviews were stalled as the university made a decision Sa a eK 

allocable portion of the fee, ASM is able to subsidize _ to appeal the case to the U.S. Supreme Court, Re Pt 
approximately 140 registered student organizations. Why the abrupt shift in strategy? if. 4 

By this time, Southworth was a UW-Madison law Both the district court and court of appeals “4 — 

student. Once he and others realized how much _ rejected the regents’ initial refund-proposal plan. The PA at cE 4 fee 

money organizations collected from mandatory fees court of appeals ruled that this alternate plan, where bal APUSES IP 
paid by all students, he contacted the Alliance students could request a refund of the segregated fee, 4 CAMPUSES PPC 
Defense Fund to request legal support. did not adequately protect the objecting students’ con- r\ ee a ae Si) | 

The conservative Christian advocacy group _stitutional rights wi ECiIvbe gw STA 
eventually agreed to finance the legal battle that “One reason for waiting on the contingency plans 5 eae x | 

began in federal court after the regents ignored is the 7th Circuit made itself clear, while the : 2 a ~§ “SEL 
Southworth’s request to end the current segregated Supreme Court may deem a refund to be cates " 

fee system. Soutlierseeh and the other plaintiffs sued acceptable,” said Patricia Brady, senior UW System a . + 

the university over this funding, objecting specifically _ legal counsel. - Ee 

to 18 student organizations the fee funded, Under one contingency plan, a committee would 2 : 
claiming these were political and ideological review all registered student organizations the seg- i Se So Se 

organizations not devoted to academic pursuits. regated fee funds and determine which were [3 yer “ ost 

The plaintiffs also claimed the segregated fee © primarily political and ideological groups. Of those wae Sean — , 
violated their First Amendment right to free speech that were deemed primarily political as ideological Opinions clash in November as demonstrators ‘urge the UW System 

because it forced them to financially support See CASE HISTORY, page 14 Board of Regents not to appeal its case to the U.S. Supreme Court. 

(MAAC WRENN /THE DAILY CARDINAL
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1SCONSIN nion MUSIC committee individual students could check off those groups ta wished to fund. 

y 45 oe 5 ASM Chair Adam Klaus said he opposes this plan. 
By Brian Gettler e -1/__ styles of music cater to larger par- " up your alley. “There are groups that offer Et nite ke campus that 
OF THE CARDINAL STAFF titions of the student population Shows at Memorial Union are would suffer” said Klaus, who said he believes it would be too dif- 

Throughout the years, Madison than they did last fall.” always free and for all ages and ficult ford eosurnitt en ts accurately determine which groups are 
has earned the reputation of a city Indeed, this _ semester's usually begin at 9:30 p.m. os “aie poligiealiand ideclopival y 
that hosts an extremely transient Memorial Union schedule fea- Performances given early in the vend A et r eek ne iecn would’ be devastalinie” said 
music scene. Many of those tures groups spanning the musical season will take place on the Eri Ge RR ce a ee UW. Greens, one ee 18 
involved in the scene see the city spectrum, from indie-rock to Memorial Union Terrace, weath- eee bene sarthe ie Se Heweren beligves Hie 
as a temporary home, and clubs— _ world beats, alt-country to old- er permitting, and those falling organizations named in the ak aa Pe a ea 
and bands—often appear and - style jazz. later in the semester will be held second contingency plan a more a . Un o ie 

disappear in the blink of an eye. Kristin Hersh, who will be in the Rathskeller. second plan, all groups funde by ee ess ie ad th ©, 
But one Madison venue has appearing Sept. 4, has achieved a Union South deemed political and ideological. Individual students could then 

always remained  vital—the sizeable reputation for her work — shows vary by ‘ choose to help fund all of the groups or none of them. : 
Wisconsin Union. as a part of alt-rock giants time and date. As both the state and Southworth work to shore up their oral 
The Wisconsin Union Throwing Muses, as well as her 5 arguments to be made in the US. Supreme Court, one thing 5b 

Directorate’s Music and three well-received solo efforts. . ® clear: The outcome of the case will occupy the national spotlight. 

Entertainment Committee runs The Mason Jennings Band has fo As for UW System students, thete is no sure way to tell just how . 

the entertainment program. Over taken the Minneapolis music % =| much this will change the quality of their lives. 5 : 

the years, it has consistently show- _ scene by storm and appears here _ Kristin Hersh givesauamag But before the showdown in the nation’s capital begins, 

cased top-notch performers at Sept. 24. Chicago's Handsome _ into her indie-r Se Southworth said he wants to dispel any thoughts that he no longer 

both Memorial Union and Union — Family brings its insurgent coun- ponies ae BARE oo ON views himself as a Badger. 
South, and this fall will be no try Sept. 25, New York Senta iors ane 23 “T don’t dislike the UW System. In fact, ’'m really proud to say 

exception. alt-rockers Madder Rose drop by — ws eine that I’m a graduate from undergraduate and the Law School,” he 
Last year, WUD brought acts Oct. 8, and the Slip offers jazzy ge 4 said. “It’s my alma mater. I don’t hold any kind of animosity for the 

as diverse as sometimes-Mekon East Coast jam Oct. 9. eras university. I love UW. I'm still a Badger fan. I sued it because I 
Salk Timms, _neo-swingster Club 770, Union South's live- loved it and I wanted it to be better.” 

aloeor Bird with his band, music venue, tends to cater more to : 
Andrew Bird’s Bowl of Fire, indie-rock leanings than those who 
Archer Prewitt of The Coctails and have performed at the Memorial 
The Sea and Cake, jazzman Joshua Union. Although this year's Union 
Redman and emo faves The South lineup _ yet, the MEMORIAL UNION CONCERT DATES 
Promise Ring. current lineup offers another dose 2 : 

How a the performances of sacle ayiol rock. 7 noe or 18: Youngblood Brass 

planned for this Ru stack up Music currently scheduled for ‘Aug. 28: The Marm Fey cn a 

against those of previous years? Club 770 includes the electronic Sey 3: First Fri aa Mie Fae : Mason Jeni@ngs 
Steve Reidell, the summer music _ sounds of ICU Sept. 10, the Bevis eahwaet Pete y = Seat 25: Hands Famil 

co-coordinator and Web master Frond, Mary Lou Lord and Sean Sept. 4: Kristin Hersh nec Fi See 
for the committee, said the fall Na Na Oct. 15 and the emo-punk ( ‘ ct. 1: First Friday Blues , J : emo-p Sept. 10: Ultimate . with Vance Kell 
concert schedule more than lives _ stylings of Sarge and Discount on hice Oct. 2: Ulele y 

we = ee aes ‘i Se ee . : ’ Sept. 11: Pretty Good : Oct.8: Madder Rose | 
s far as Memorial Union is Next time you're looking for a Bluegrass Ban Oct. 9: The Sli 

concerned, our fall lineup is much, _ cost-effective study break, head up Sept. 17: Cigar Store Ga i ae ae Thi 
much stronger than it was last to either union and check out the Tae é Uni ah da oe : 
fall,” Reidell said. “We have a lot tunes at the area’s finest all-ages itis tes not finalized 
more larger-name acts, and the club—you should find something :
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e not nee politicians or get involved in Progressive Student Network . 

Let e stu: ents ecl e @ = electoral politics in any way,” Tritsch said. Chances are students have not noticed 
e Tritsch said WisPIRG believes the cur- the group behind the annually produced 

rent segregated-fee system is just for a “Disorientation Manual.” But students may 
number of reasons. have noticed the manuals themselves, as 

ampus orgs reveaie “Students currently vote for student they stood in line for financial aid, strolled 
government representatives to give out across Library Mall or visited the farmer's 
student fees to educational groups. This is market. 

By Charlotte Daugherty, Kate Kail, rent issues and encourages students to take an a democratic process. WisPIRG holds a The group: the Progressive Student 
Jennifer Pfaffiin and Jessica Steinhoff active role in addressing those issues. campus-wide referendum every three Network, which shares a tiny office with the 

THE SOUTHWORTH PROJECT “Every time that we bring a speaker onto years where students have voted over- UW Greens on Library Mall. 

campus or organize an event or register stu- whelmingly in support of us,” Tritsch said. “(The manual’s purpose] is cutting 
The plaintiffs in the Southworth vs. dents to vote, we add to the discussion and ee all the glossy propaganda that you 

Grebe segregated-fees lawsuit named 18 civic participation on campus,” Tritsch said. Lesblam, Gay, Bisexual, Transgender get [from the university]. It educates the 
student-funded organizations with which WisPIRG organizes various information Campus Center students about the UW and the way it's 
they ideologically or politically disagreed. campaigns and events to fight specific issues Dave O’Brien, director of the UW-_ structured,” member Erin Clare Quinn said. 

Although some of the named organiza- such as homelessness, environmental degra-_ Madison LGBTCC, says his group exists to The group has commented on topics 
tions are now defunct, members of some of dation and overrepresentation of aealihy provide direct support and opportunities for such as the campus ROTC program and the 
the remaining organizations described their businesses’ interests. Past events have LGBT students on campus. He said by origins and fondling of campus construction 
group's missions and activities, affording the included the Book$wap poe in con- working with.all students, gay and straight, projects through educational exposés in the 
public a chance to leam for themselves junction with the Associated Students of his group aims to create an educated cam- manual, Quinn said. 
about the groups in question as. the case Madison, a hunger cleanup in which stu- pus community. Quinn said the Progressive Student 

proceeds to Washington, D.C. dents clean community shelters to raise The LGBTCC, born in the early 1980s, is Network's main goal is “to offer a different 
money for poverty-fighting groups and a now located on the second floor of perspective, and hopefully to prompt [stu- 

Wisconsin Student Public interest campaign to aise oil drilling on the Memorial Union, 600 Langdon St. dents] to get more involved in their 
Research Group Arctic National Wildlife Refuge. He said the group's budget, upwards of community.” 

WisPIRG is a zonpeat nonpartisan, _Tritsch said WisPIRG members see their $30,000, is provided almost entirely through Quinn said the impact of the court deci- 
statewide and student-directed organization activities as “political” in a strictly nonparti- segregated fees by the Student Services sion on her group will depend on what kind 
that works to solve some of the major prob- san way. Finance Committee. of fee system is implemented. 
lems facing students and citizens, WisPIRG “Students choose campaigns that range The group facilitates support groups in “I'm unsure about the impact of this 

board member Jessica Tritsch said. from direct community service to grass- their office, provides space to Sex Out Loud, decision on our specific group, but our spe- 
Tritsch said WisPIRG educates about cur- roots political organizing, However, we do _ fellow student organization, and sports a full _ cific group is not the issue. The issue is the 

‘ library of resources open to students. O'Brien open, democratic forum that exists on cam- 
ig 7 said the group is essential to the campus. puses across the country,” she said. 

4 “People fail to realize the huge number 
of issues LGBT people deal with,” he said. United States Student Association 

Still, he said he is fairly certain that the The United States Student Association 
Supreme Court will rule in the favor of the _ seeks to expand access to higher education, 

e\. regents. Until a decision would force the USSA Vice Chair Ali Fischer said. The 
: ieee croup to change the way they operate, it is national organization determines its direc- 

; EE ~~ business as usual. tion each time its constituent associations 
j y { 4 : aa 3 “Our students need to suffer as little vote. Fischer said UW-Madison is one of the 

v 4 ~ 83 ‘ 4 from this as possible,” he said. “By changing USSA’s_ referendum members—USSA‘s 
1 os z what we do, we'd be hurting those students _ highest ranking for constituent campuses— 

— from within.” meaning UW-Madison students help to 
ere bs. determine the USSA’s direction. 

bee UW Greens Fischer said USSA acts as a resource for 
a : In the basement of the Catacombs _ student associations around the nation, dis- 

F P - Coffee House on Library Mall lies the pensing information about access to higher 
E centerpiece of the work of the UW Greens. education, visiting campuses and talking 
E There, the UW Greens maintain their with students about their concerns. 
: | Infoshop, a collection of hundreds of files, “We're completely a grass-roots organi- 
b videos, books, publications and newsletters zation, so the ability to organize is what our 

. on everything from Coca-Cola to ecofemi- group relies on,” Fischer said. 
é search ATIUUM| “ism, ‘The. group fights and educetes Gn (USSA is ie-nation's oldest nnd laveest 

EB a terest Re environmental and social justice, and the student organization, Fischer said. The 

“a = nyt i 5 | Infoshop is the only resource like it in the organization celebrated its 50th anniversary 
a - PL : area, UW Greens member and staffperson in 1997. The organization has strong affilia- 

Bi re . Brendan O'Sullivan said. tions to Wisconsin, as the USSA’s archives 
i ) The Infoshop is open to the general pub- are located on the UW-Madison campus. 

. lic, and a dozen other activist organizations 
—— —-—— re ee often use the space for their operations. Community Action on Latin America 

‘nipeniipestersiiieae! iT te te The Greens received $18,301 in funds “{Community Action on Latin America] 
WNIVERSITY 0 VISSONSIN » MADISO pr from the Student Services Finance is committed to educate the UW and 

4G ry BUAT:. hae Dp arm wer 1 ae Committee for this year’s operations, and — Madison communities about the underlying 
PD aN Bs Ky LU! iw F| another $5,500 to relocate the Infoshop to social, political and economic problems that 

| ee a are Fs, 4 ‘a FP) University Square, O'Sullivan said. That are inherent in U.S. relations with Latin 
a & r) wry Ve f=.) ‘funding pays for membership fees, rent America and to support the struggle for 

| ee eae] Le. ie oP 1 i @%| and salaries for approximately five paid peace and social justice in Latin America,” 
| oY 2 islelal= ee Atle) |) | employees. CALA Coordinator Marcelo Suarez. said. 

eu iano ee ga, | One common misconception, CALA augments the educational mission 
{ r seme | = 4 B O'Sullivan said, is that the UW Greens are _ of the university by inviting Latin American 
i % 5 ie) 0 CE car Soil my affiliated with the political Green Party. speakers, collaborating with other social jus- 
i , a . , mo =) But while he said the group identifies itself tice groups and offering resources for Latin 
i 3 ith) | , . : Ml as politically and ideologically left. the Our group provided the UW communi- 

a a Pi , ee Ml croup has no stake in local or national ty the chance to meet hundreds of human 
3 . os 6 / i a vt m politics and does not make political rights advocates ... authors, artists, etc., 

‘a x > be y auy endorsements. Suarez said. 
; . . | oA rn “Because we cover so many issues, it | CALA also sends humanitarian aid to 

} - + + a ie bg attracts people who don’t have the same pol- countries such as Chiapas, Guatemala and | ’ : 6 * of r F ities,” O'Sullivan said. Honduras. 
: % >» e | The group does do some fund raising and Suarez said he believes CALA’ activities 

CARDINAL FLE PHoTos receives individual donations, but without are beneficial to the educational mission of 
WisPIRG and the Ten Percent Society are two among the 18 student organizations SSFC funding, he said, the Infoshop could the university because they represent un 
scrutinized in Southworth vs. Grebe for their allegedly political or ideological activities. not continue to operate. See PROFILES, page 7
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SSFC decides on a tentative bidget (Et Nov.) K wo ; x a A s : 

SSFC reviews nonallocable budget (Feb./March.) ee 
rroitighK STUDENT UNION 
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| 

Once OK'd, the budget is sent to the University of Wisconsin j travel, ev Re 

System Board of Regents for consideration (summer) T FE LLOWS la] j e 
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Tuition does not just buy a seat for lectures from Nobel Prize winners and discussions with lively teaching assistants. When University of Wisconsin-Madison students pay 
| their tuition bills, they send their money on a journey through a murky alphabet soup of acronyms—GSSF, SSFC, WisPIRG, BOR, SERF... Where does it go? Who handles it? 
| The above magical mystery tour of the segregated fee answers those questions. Students and their money will never be the same. 
| ALL PERCENTAGES ARE OF THE SEGREGATED FEES TOTAL: $16,314,700. 
| SOURCE: 1999-2000 student segregated fee summary, provided by Paul Lachelier, SSFC Chair 

| —Research by Michael Hsu 

Profiles well-informed.” ; Aguilar said. solely aimed for Chicano students and Latino 
Contimedfompage6 =~ To help spread information about Native The group’s budget varies depending on — students,” she said. "The reality is, it’s a pretty 

American issues, the group hosts confer- which activities it participates in arash big campus. We would never reject anybody 
often-overlooked perspective. ences and speakers representing various the year, but last year Aguilar said the group _ who wanted to learn about our culture.” 

“We're the only UW group working on Native American perspectives on current _ received $300 from ASM in grants. 

social justice issues throughout Latin topics such as the Crandon mine construc- The group’s membership hovers around Amnesty International /International 
America, and our [guest qe] are the tion and spear fishing. 30 students, including two officers and three Seeialist Organization 
ones that can expose the social reality of paid or work-study positions. Members create Spokespersons for Amnesty 
Latin America that is rarely reflected on the La Colectiva Cultural de Aztian and facilitate pogaaming in the MCC and ° {pternational and the International Socialist 

local, national and mainstream -media,” While descendants from Mexico, or on campus, and also attend conferences rele- ‘Organization—both kinetic local chapters of 
Suarez said. Chicanos, have a vastly different cultural vant to Latino issues elsewhere. national. political. organizations—say even 

background than do other Latino students, Aguilar said members have, in the past, with outside funding, the future of the 
Madison Treaty Rights Support Group ll students are welcome to find support attended the Women of Color Conference, _ groups at UW-Madison are at stake. 

The Madison Treaty Rights Support within La Colectiva Cultural de Aztlan. Hispanic Leadership Conference, and this “We'll probably manage better than a lot 

Group, a student group affiliated with the The cats chair, sophomore Diana year are helping host the Mujer Latina ofthe targeted featlngk trecaise we-do 

Midwest Treaty Network, educates about Aguilar, said the student organization's Conference at UW-Madison in spring. The have some Saisie fi finding” said ‘Bloces 
Native American issues such as sovereignty prime goal is to provide an academic and organization is also planning events for Latino Klein, spokesperson for the UW-Madison 
and treaties and provides a public forum for _ social support system for all Latino students Heritage Month, Sept. 15 through Oct. 15. chapter of Amnesty International, an orga- 
Native American perspectives, according to at UW-Madison. The group is a resource in Aguilar said without the segregated-fee nization that serves as a source of 
co-founder Zoltan Grossman. which Latino students can get connected to money from ASM, La Colectiva would be _ information about human rights. “We'd still 

The group strives to provide a diversity of _ the right places and people, she said. limited to on-campus activities. ‘be able to send out letters appealing for 

perspectives and information but does not While it wasn’t always so, she said, “As “The little money that we get from ASM — human-rights cases, but we'd be a lot more 
support political candidates or organiza- the years have gone by, we're becoming a _ is definitely essential to starting off our orga- limited in the special events ... that we could 
tions, Grossman said. little more political.” nization. It gives us security,” she said. organize. We sometimes get some funding 

“Our emphasis is on education, not on La Colectiva is housed in the Red Gym's Without it, she said, “We would be able to from [Amnesty International USA] for 
big government or lobbying,” Grossman Multicultural Center, 702 Langdon St. The operate solely for the campus.” those, and our local affiliate has its own 
said. “We think that change really comes group was granted the space through an See eae direct-mail fund raising which helps, but we 

from people rather than government, and application process when the center was “I think that we're named a lil organiza- celiysusell to wap sop Ges 40" : 
for people.to:make decisions, they must be created, so the group operates rent-free, tion because of people think what we do is See PROFILES, page 8



Arboretum hopes visitors 
will reap benefits of expansion 

By Andrew Krueger G : SF 9 7 
Profiles OF THE CARDINAL STAFF L 

Continued from page 7 Plans to expand the UW Arboretum’s 
McKay Visitor Center and add a Wisconsin 

International Socialist native plant garden are set to move ahead 
Organization representative Kate since the University of Wisconsin System 
O'Neil said she is less optimistic Board of Regents approved plans last Friday. 
about the future of her group if Pending approval from the State 
segregated fees are taken away Building Commission, construction could 
from student organizations. start next spring and finish in late 2001. 

“If we do not receive UW- Arboretum Director Greg Armstrong. 
Madison funding, we'll have said the project came out of an Arboretum 
some big problems,” O’Neil said. master plan completed in 1994, 
“We are a national organization, “The programs at the Arboretum have 

but our local funding [outside of grown quite a bit in the past few years, so we 
ASM grants] comes from individ- : 
ual donations at meetings and undertook a comprehensive long-range 

fundraisers. What this means planning study, Armstrong said. 
concretely, is we'll be much less The McKay Center, built in 1977, was 
able to stop the KKK from com- deemed inadequate for the large groups that 
ing to town as we did last winter, often participate in Arboretum programs. 

help stop the university from Armstrong said the building plans, devel- 

using sweatshop labor to make oped by Taliesen Architects, will mirror the 

school clothes and fight to save current structure. 
the innocent from being “The existing building has a low-profile, 
executed on death rows across prairie style, and we wanted to continue that 
the country.” theme,” Armstrong said. “Taliesen has done 

According to O’Neil, the loss an extraordinary job.” 

of segregated fees would be a The addition will include a 250-seat audi- 
blow to student groups of a polit- torium, an exhibit hall and room to expand 
ical persuasion. 

“An organization must have offices in the future. It will more than dou- 

ble the size of the current building. 
money to promote its ideas, and Arboretum Education and 
without school _ sponsorshi; Communications Director Molly Murray said 

many—particularly those which the building will be environmentally friendly. 
stand up for poor and oppressed She said materials such as'siding will be guar- 

oe = society—will be anteed not to come from old-growth forests, 
severely limited in their and solar cells on the roof will provide energy. 
capabilities,” she said. “We hoosing to make the building as 

The 18 student groups named ‘i See ee eee! a 8 
in the suit are: the Wisconsin groeni as we can > Murray es : 
Student Public Interest Research The four-acre: garden will inelude ee 
Group, the Lesbian, Gay, mens of plants native to Wisconsin. Armstrong 
Bisexual (and now Transgender) said it will be a place to introduce and inter- 
Campus. Center, the Campus pret the moré than 1,000-acre Arboretum. 

Women’s Center, the UW. Greens, “This. isa. totally new thing at the 
the. Madison AIDS Support ‘Ache ” he said. “ aly Techal 
Network, the International renurny es sich, “eummraitly {wi i we 
Socialist Organization, the Ten = have] ve collection of restored poemuaties: 
Percent Society, the Progressive {This garden] will be mini-representations of 
Student Network, Amnesty the communities +*°. in a more condensed 

International, United States place for interpreting their meaning.” 
Student Association, Community Arboretum Assistant Director Donna 
Action on Latin America, La Thomas said the “building and:garden will 
Colectiva Cultural de Aztlan, the give visitors greater ‘access to all the 
Militant Student Union of the Arboretum has to offer 
University of Wisconsin, the “Not only will it enhance” educational 
Student Labor Action Coalition, opportunities, but it will also afford-oppor- 
Student Solidarity, Student NOW, tunities. to-..appreciate ‘our natural 
MADPAC and Madison Treaty heritage,” Thomas said. é 

ights Support Group. For more : 
en about these organiza- 

tions, call the ‘Student 
Organizations Office at 263-0365.



a “It could take away sage “We have one of the F “This decision does not 
a student segregated fees Pe Ny most rich and diverse eo just effect the groups 

os Dat as we know it. We may : # Bid arrays of student | jo named in the lawsuit. 
: ae. not have a tutoring _ Ls organizations in this fo It will effect every single 

. e program, or a bus | oe er country. Clearly this he ey student group that 
L wy system, or a child care |. Sal will result in a decrease ae receives funding from 
Bs ag assistance program. No eS in the number of student Ph ASM.” : 
raat one really knows.” Se organizations at the UW.” a Angela Smith 
=a Laura McKnight Mary Rouse ee oD 
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Student y not ae Student © ents may n WuerE Do My Fees Go? 
ha V e to pa some Highlights of the | Breakdown of Student Fees s p 

landmark decision: | : h k d 
seoregated fees | worrcimcn | SMOCKE 

@ Federal Judge John ASM Internal Budget 7.4% 
CCTAP 2.4% a h 

By Jason Shepard Bu by the segregated fee policy. They Shabaz ruled that oe Rec Sports 5.7% pee ie eS 
News Editor ~, ag lb objected to their money being given do not have to pay for stu Dec. 2 Ge 

Oec- a1 to groups they do not support, dent groups that they do not | Audit Fee 4.3% ; Insti wake: Of Eriday's cout 
A federal judge on Friday ruled including WisPIRG and the support. He wrote: “The 9 ve - ss : GSSF 3.4% Health decision on student fees, student 

that UW-Madison students do not Lesbian, Gay, and Bisexual Campus mandatory segregated fee | CASA Services groups at UW-Madison are unsure 
have to fund organizations they do Center. Southworth said he was a policy violates the First | 44.8% how the ruling will transfer into 
not support. devout Christian who opposes abor- . | %y ; ‘ 

In a landmark decision that has tion and homosexuality and sup- Amendment to the United ee ee ieee as a es a 
shocked and outraged ports most of Gov. Tommy States Constitution. “The decision makes a lot of 
Cees me oneat Sass Faprapsons tee h questions come up,” Velvet Hazard, 
m«¢ . ». tu it a . . * 

John Shabaz said the current system been violating the First Amendment | Ml If the decision stands, the Seep We hs nocd to leak at 
of mandatory segregated fees is rights of students for years,” said university = _ to devise Union 25.5% Suey Cubans cepanisatons.” 
unconstitutional. « Jordan Lorence, the Fairfax, Va. a way to refund upset stu- ‘tes : aa _ t Te aR eee é : | abi ‘hich are bolded dered “non-allocable” and dc The three students who filed the ar Uthink it's a victory forthe First attorney who represented the three dents their allocable fees. | ualfy ss refundable fees under Judge Shabaz's decision. lawsuit expressed political, reli- 
eS ee ES | Tits senmciers abcostis | gious tnd ideological postion Gr MBAGE EAL VieWe” Geet Scout's deatsi aan fees totaled $37.41, or | GSSF Groups for Fall 1996 funding a number of campus 
s ie Bee ot ih i Sa ea s Sfuiter eG ae li about 24 percent of the total | groups, including the UW Greens, 
outhworth, one of the three stu- udge Shabaz said in his ruling i 7 i Wi yy 

dents who filed the lawsuit. “No stu- that he balanced the constitutional student segregated fee. | Shoe eae Nee QUE Ee pone, Gayand 
cents soe never pay for the rights of the plaintiffs not to subsi- Madison Legal Information Center $10,626 Bisexual Campus Center. 

re Tee rans |W Regent Bigit Brown said | UW Greens $7100 | | sl ta mow nfoman 
what they believe.” _ marketplace of ideas. she will ask the Board of | GUTS tutoring $57,223 like this could happen in the ‘90s,” 

But top UW officials say the deci- _ “This court finds that the balance Regents on Friday to file an | Madison AIDS Support Network $25,004 said Heather Colburn, a volunteer 
sion will have devastating effectson between the competing interests in appeal to the decision. State | = sie with the Madison AIDS Support 
the diversity of student groups at this case tips in favor of the First pep T. Baldwi . | | Lesbian, Gay, and Bisexual Campus Ctr $27,300 Network, another group cited in the 

UW-Madison. Amendment rights not to be com- SH eho Old’ - tae. Student Radio $476,903 brief. “There's been so much infor- 
“We have one of the most rich pelled to speak or associate,” said she would urge x . ie i 

and diverse arrays of student organi- Shabaz said. Regents to appeal. | Rape Crisis Center $28,185 a a ce 
zations. tins coun, said, pean. ae seas means that all all: z= Student Leadership Program $12,792 Reaction from members of target- 

of Students Mary Rouse. “Clearly cable student fees — those fees that | re ; 

this will result in a decrease in the the Associated Students of Madison @ Dean of Students Mary Adventure Learning Program $13,129 Se tena ocean 
number of student organizations at has primary control over — will be Rouse said a system to United States Student Association $38,000 “| wasn’t surprised,” said Rob 
the oy aie ae abe be retuned to indents = return certain segregated | Vets for Vets $8,624 Buchanan, assistant director of the uthworth and two other UW- e refunding met will be e 
Madison law students filed the law- devised by a UW officials after con- eo n | Tenant Resource Center $21,900 ee Eisen et ae ee 
suit in federal court last spring. sulting with the three plaintiffs. ig nig . Unallocated GSSF money $32,824 good argument. Their opinions have 
They alleged that their First ‘ | a : some validity...There are some 
Amendment rights to free speech m FEES Se. 3 | Student Judiciary Committee $19,488 aaa: Hiat partake in. political 
and association were being violated e page ! Sues. But the group I am 

Sa : involved in doesn’t.



@ FEES From page 1 , = GROUPS 

The plaintiff's case student-plaintiffs must subsidize objected to.a professor’s comments, “I know i ae : - 
The main thrust of the plaintiffs groups that contradict their views could he or she request to be reim- geted ee seg oatead What if I went to the U.S. gov- 

| argument was that several student opposing abortion, homosexuality, _bursed the portion of the professor’s ple exist, but this isn’t ideological.” efTune pL endisaid Ledonit want 8 
groups used segregated fee money socialism, extreme environmental- salary? Despite the initial shock. several Bo oe ee) spending? 
for purposes that the three students ism, etc. The students must support “To some extent, your obligation students don’t believe this decision Saranies bed. Nace ob Cent 
didn’t support. They cited the fol- groups that contradict their views in as a university citizen is to fund will be final. =e 3 that everyone participates. 
lowing as examples in their brief: support of the free enterprise sys- activities with which you disagree,” “We’re assuming the university cia pesca ae a 

™@ WisPIRG: The Wisconsin tem, Governor Tommy Thompson’s _ he said. will appeal. I don’t think it [ref a ecision stands, time spent looking 
Public Interest Group, which policies, keeping sex within mar- ing ees is very feasible,” said tole for funding will detract from time 
received $50,985 for the 1996-97 riage, the death penalty, the Bible as Baldwin, students attack Peck of UW Greens explaining that Sree CSSA, 

school year, lobbied legislators on a standard of truth, and support for decision with 600 student groups oncampus, onh - : a ears focus 
mining bills and supported political widening U.S. Highway 12 from “I think the most disappointing having students choose which whi : wen eae a than 
candidates by providing a scorecard two lanes to four lanes. The students _ aspect of this decision is the lack of groups to fund is not a practical Sat Here ee ee Hazard 

| on particular issues. The student must choose between obtaining a recognition to how important option. Tore to deal an A Spend 
group also protested Gov. University education or refusing to extracurricular activities to stu- “[’m hoping the Regents will. than wo ‘ a vith See us rather: 

| Thompson’s budget and opposed support political and ideological dents,” State Rep. Tammy Baldwin, appeal,” Hazard said. “It seems like “An: i ang, wi poh gttis 

| expansion of Highway 12. The viewpoints they oppose,” the brief /D-Madison, said Sunday night. She there aren’t many answers in the from ete ti Behe ae 
| plaintiffs said they opposed _ states. also attacked the decision because it decision.” iasibekeal Sedna a RECES 
| WisPIRG’s stances but were forced undermines the democratic system Others are puzzled by the amount grammin it ag ee 2 Tieea 

to fund them. Expert analyzes decision in place for students to allocate their of money involved a a Be ve 5 a ay wie 
| @ Lesbian, Gay, and Bisexual UW Political Scientist Donald fees. “Tam questioning the number of conebaihits "Cc sibun a id. oe 
| Campus Center: The LGBCC Downs, an expert in constitutional “I think that mandatory student students dying to get their $6.50 But ev. f fet a a . fund: 
| received $27,300 and promotes issues, said Shabaz’s decision was fees are very much parallel to our back.” Buchanan said g will not ae es ent funds 
| “gay positive University policies.” weak and may be overturned in an paying of income taxes,” she said. Peck said he faudeitsi cist Aeson ae to Bi Faeotin 

| The plaintiffs objected to several appeal. “There are often places where those that-a lawsuit resulted fron ae decision ae ae Eee AS a 
| actions by the LGBCC, including “I think that having to put money _ tax dollars go that we object to. And atively small amotin-of inoneyithat.’ GEE a Cat. bat he credicied th 

| promoting pro-homosexual reli- into a pool in which all students yet, opting out is not available for these groups receive from eden affect on th LGBCE ithe 

| gious groups, _ attacked items in fund ae ot university citizen- tax payers. It urges people to partic- funding mal ne fo:De ‘mint: 
| the center’s newsletter. : ship. The real problem is where that _ ipate in the democracy that allocates “Thev pee as “ 

| @ Campus Women’s Center: The money is being used,” Downs said. it.” i oe reg ae going to aa open 
center received $35,281 for the _ He said the university already hasa __ Baldwin said she will urge “T find jftisod sMbsticseaMERiG Gaels Lie GAA eee Gee 
1996-97 school year. The plaintiffs ~ policy in place that bans segregated Regents to appeal the decision. find us threatening,” he added. “I cl a a OES US ee pial’ 
objected to an article in the center’s fee funding of political groups or — Tim ‘Casper, president of the would father the By pears closed,” Buchanan said. “We are 
newsletter that urged people to events. He said WisPIRG is aclear United Council of UW Student us rather than i foGhGC esa Boing to'stay"open and keep work- 

block a controversial bill that would violation of the policy, and does Governments, said the decision has [by de-funding us is pe ing, [ 
| require a 24 hour waiting period violate constitutional principles. the potential to restrict student lead- ‘Another UW. Gresis: member 

before a woman could have an abor- But he said the funding of other stu- ership opportunities. commented on the loss for the cam 

| tion. The plaintiffs also attacked an dent groups, such as the Lesbian, “When a student enters the uni- pus if groups should disappear die 

article in the newsletter written by Gay, and Bisexual Campus Center, yersity, part of the experience is to lack of fundin: PP 

State Rep. Tammy Baldwin which does not necessarily violate the outside the classroom. Without that “We're disai S eed that-thirce 

advocated same-sex marriages. Constitution. opportunity, we may be graduating Students.<ds at ait a - f 
@ UW Greens: The student group “If you want to fund student less qualified students in the long Guportiniies fi oe ts ch 

received $7,100 in segregated fee groups and activities, then run,” Casper said. “This decision Pe said D: or Ro aa on OW 

funding for the 1996-97 school inevitably some of that fee is going _ has the potential to strike the range Peas bee Tf et thi e deci 

year. The plaintiffs alleged the UW to go to groups that individuals of ideas that are debated on the sion} e acan ei ce = ie 
Greens lobbied legislatures for min- don’t like. If you take this judge’s | Madison campus.” \” apeecc ae Hdl waite fee se 
ing bills, and said the group sup- decision seriously, you won’t have Student Services Finance Sah OVINE CPPOR UNITES On StU 
ported presidential candidate Ralph any more funding of student Committee Chair Laura McKnight re ss olinations far the whol 

Nader. groups,” Downs said. said the decision may wipe out stu- _ HE Implications tor a y = 
The plaintiffs also attacked 14 — Downs said the plaintiff's argu- dent government as anyone knows aaa he a4 sOdman 

other student groups for “political ment could be extended’ to profes- _ it. - Bsee alga lope: -the:-university 
or ideological” purposes. _ ‘sor’s# speech in classrooms. “No one knows what is going to ee th 5 Eand “Rad 

“In this case, in order to attend the Studehts pay tuition, which in turn happen,” she said. “It could take Fal tai hi wuan ihich 
UW-Madison law school, the three _ pays professors salaries. If astudent away student segregated fees as we Et os pay is Ake CHOTA eh ing "5 

‘which programs they want their 

= ae cues iealehilia ms paletaeiianiciiin tax dollars to be spent on.
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Selected stories from this issue of Wisconsin Week ... 
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o Faculty Senate considers resetting ‘tenure clock’ 
o Workers spruce up campus lecture halls 
o Leadership Institute broadens perspectives, participants say 
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o Baseball energizes registrar 

FEATURES 
o Tiny medical tools give new meaning to ‘cutting edge’ 
o 150 Years: International alumni convocation planned in May ; 
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o Servicelearning broadens education 
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o Study: Child abuse can alter brain development 
o New approach boosts 5th graders’ math and science learning 
o New book: School culture can be toxin - or tonic 
o UW leads national clinical trial of cancer drug 
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o Seven academic staff recognized for excellence : 

o Five receive Classified Employee Recognition Awards 

CAMPUS NEWS 
o U.S. Supreme Court plans to decide student fee case 
o Program seeks more Milwaukee students of color 

o Conference focuses on break-up of multi-ethnic federations 
o U.S. News ranks graduate programs 
o Newsmakers 

ON CAMPUS 
o William Bowen to lecture on race-sensitive admissions 
o Pack of journalists to visit 
o Former Miss America to speak about sexual assault issues 
o Events calendar: http://calendar.news.wisc.edu



(issue on Web at http://www.news.wisc.edu/wire/i033199/ ) 

*Front Page* 

FACULTY SENATE CONSIDERS RESETTING 'TENURE CLOCK' 
Campus departments could get more flexibility in calculating how long new assistant 

professors can take to earn tenure under a proposal to be reviewed by the Faculty Senate. 
(Full story in Wisconsin Week, page 1) 

http://www.news. wisc.edu/wire/i033199/tenure.html 

WORKERS SPRUCE UP CAMPUS LECTURE HALLS 
A new remodeling program, called the Instructional Technology Improvements Program, 
targets large lecture halls for renovation, transforming them from drab, uninspiring 
chambers into bright, engaging learning environments with state-of-the-art teaching 
technology. 
(Wisconsin Week, page 1) 
http://www.news.wisc.edu/wire/i033 199/remodel.html 

LEADERSHIP INSTITUTE BROADENS PERSPECTIVES, PARTICIPANTS SAY 
Participants in UW-Madison's Leadership Institute, a yearlong program to build 
leadership skills in junior- and senior-level faculty and staff, gain a keener awareness of 
self and others as they broaden their perspective as leaders. 
(Wisconsin Week, page 1) 

http://www.news. wisc.edu/wire/i033199/lead.html 

*Profile: Monty Nielsen* 

BASEBALL ENERGIZES REGISTRAR 

Buried deep in new registrar Monty Nielsen's vita is a curious reference to baseball. What 
does being a registrar have to do with baseball? Everything, if you're Nielsen. 
(Wisconsin Week, page 4) 

http://www.news. wisc.edu/wire/i033199/nielsen.html ‘ 

*Features* 

TINY MEDICAL TOOLS GIVE NEW MEANING TO 'CUTTING EDGE' 
They look more like stray computer parts than precision medical tools, but Amit Lal's 
research creations could give surgeons an incomparable new edge in medicine. 

(Wisconsin Week, page 16) 
http://www.news. wisc.edu/wire/i033 199/memstools.html 

150 YEARS: 
INTERNATIONAL ALUMNI CONVOCATION PLANNED IN MAY 
International alumni representing 30 countries and virtually all of the university's schools 
and colleges are expected to return to Madison May 3-7 for a convocation. 
(Wisconsin Week, page 5) 

http://www.news. wisc.edu/wire/i033199/intlconv.html



*Learning* 

SERVICE LEARNING BROADENS EDUCATION 
The idea of volunteering as coursework has been gaining momentum in the last several 
years, both at UW-Madison and other institutions. Next month UW-Madison will host a 

three-day national conference to explore the mission of land grant colleges and 
universities concerning service learning. 
(Wisconsin Week, page 11) 
http://www.news.wisc.edu/wire/i033199/service.html 

DEMAND INCREASING FOR PHARMACY GRADUATES 
America's burgeoning elderly population, which is using sophisticated drug therapies in 

record quantities, has helped make highly educated pharmacists one of the hottest 
commodities in health care, School of Pharmacy researchers say. 

(Wisconsin Week, page 3) 
http://www.news.wisc.edu/wire/i033199/pharm. html 

*Research* 

MADISON STUDENTS IN UW PROJECT USE VIDEO TO EXPRESS DIVERSITY 
A new School of Education project called the Kid-to-Kid Video Exchange Project aims 

to develop a network of K-8 classrooms that create and share videos as an essential 
element of their social studies curriculum. 
(Wisconsin Week, page 6) 
http://www.news.wisc.edu/wire/i033199/video.html 

STUDY: CHILD ABUSE CAN ALTER BRAIN DEVELOPMENT 
For children suffering from severe abuse, anger is a danger sign they dare not overlook. 

Spotting it early becomes a survival skill. A new study by a campus psychologist 
suggests that this survival skill is strong enough to actually trigger biological changes, 
altering the way the brain processes anger. ; 

(Wisconsin Week, page 6) 
http://www.news. wisc.edu/wire/i033199/brain.html 

NEW APPROACH BOOSTS 5TH GRADERS' MATH AND SCIENCE LEARNING 
University researchers have helped achieve a startling effect by using models to teach 
mathematics and science to elementary school students: Fifth graders are performing at 
12th grade levels. 
(Wisconsin Week, page 10) 

http://www.news. wisc.edu/wire/i033199/model.html 

NEW BOOK: SCHOOL CULTURE CAN BE TOXIN-OR TONIC 
The culture of a school—a web of values, traditions and symbols—can be toxin or tonic for 
education reform. 
(Wisconsin Week, page 10) 
http://www.news. wisc.edu/wire/i033 199/school.html



UW LEADS NATIONAL CLINICAL TRIAL OF CANCER DRUG 
The Comprehensive Cancer Center has been chosen as one of two sites in the nation to 
conduct human tests of endostatin, a promising potential cancer treatment that 

seems to work in part by disrupting the growth of blood vessels that nourish tumor cells. 
(Wisconsin Week, page 2) 
http://www.news. wisc.edu/wire/i033199/endostatin.html 

RESEARCH DIGEST 
Acid linked to soil aging; study shows women's farm role; pesticide study grants offered. 
(Wisconsin Week, page 6) 

http://www.news. wisc.edu/wire/i033199/rd.html 

*Awards* 

This issue of Wisconsin Week features the faculty, academic staff and classified staff 
who have been chosen from among their peers for outstanding achievement. 

Distinguished Teaching Awards 
(Wisconsin Week, page 7) 
http://www.news. wisc.edu/wire/i033 199/dta.html 

Academic Staff Excellence Awards 
(Wisconsin Week, page 8) 
http://www.news. wisc.edu/wire/i033199/asa.html 

Classified Employee Recognition Awards 
(Wisconsin Week, page 9) 
http://www.news. wisc.edu/wire/i033199/csa.html 

*Campus News* 

U.S. SUPREME COURT PLANS TO DECIDE STUDENT FEE CASE 
The U.S. Supreme Court agreed Monday, March 29 to decide whether the mandatory fees 
violate students’ free-speech rights. Their decision will affect student fee systems at all 

public universities. 
(Wisconsin Week, page 3) 

http://www.news. wisc.edu/wire/i033199/segfees.html 

PROGRAM SEEKS MORE MILWAUKEE STUDENTS OF COLOR 
The university is stepping up recruitment of students of color in the state's largest city— 
with assistance from their school district and potential future employers. A new 
university initiative-the Pre-College Enrollment Opportunity Program for Learning 
Excellence, or PEOPLE-will enroll 100 Milwaukee ninth-graders beginning this 
summer. 
(Wisconsin Week, page 3) 

http://www.news. wisc.edu/wire/i033199/people.html



CONFERENCE FOCUSES ON BREAK-UP OF MULTI-ETHNIC FEDERATIONS 
About 100 prominent Central and East European scholars and writers plan to gather on 
campus Friday, April 16, for a groundbreaking workshop examining the disintegration of 

multi-ethnic federations associated with the break-up of the former communist states. 

(Wisconsin Week, page 2) 
http://www.news.wisc.edu/wire/i033199/ethnic.html 

U.S. NEWS RANKS GRADUATE PROGRAMS. 
The university received several high rankings in the 1999 rating of graduate programs 
released Friday, March 19 by U.S. News & World Report. 
(Wisconsin Week, page 3) 
http://www.news. wisc.edu/wire/i033 199/rank. html 

NEWSMAKERS 
UW-Madison Libraries recognized for excellence; environmental toxicologist Warren 
Porter publishes a major pesticide finding; entomologist David Bowen touts natural 
pest control; and negotiations between students and administrators regarding ROTC's 

anti-gay discrimination policy is highlighted. 
(Wisconsin Week, page 3) 

http://www.news.wisc.edu/wire/nm.html 

*On Campus* 
(Events calendar: http://calendar.news.wisc.edu ) 

WILLIAM BOWEN TO LECTURE ON RACE-SENSITIVE ADMISSIONS 
William G. Bowen, co-author of the new book "The Shape of the River: Long-Term 
Consequences of Considering Race in College and University Admissions," will speak at 
UW Wednesday, April 7 at 7:30 p.m. 

(Wisconsin Week, page 2) 
http://www.news.wisc.edu/wire/i033199/bowen.html 

PACK OF JOURNALISTS TO VISIT 
April is showering the campus with high-profile visitors from the media, including , 
Washington Post columnist David Broder, NPR science correspondent Richard Harris, 
Washington Post business correspondent Sharon Walsh and senior Financial Times 

correspondent Wolfgang Munchau. 

(Wisconsin Week, page 16) 
http://www.news. wisc.edu/wire/i033199/scoops.html 

FORMER MISS AMERICA TO SPEAK ABOUT SEXUAL ASSAULT ISSUES 
Former Miss America Marilyn Van Derbur will speak about sexual assault and her 
recovery from incest Tuesday, April 6, on campus. 
(Wisconsin Week, page 13) 

http://www.news. wisc.edu/wire/i033199/vanderbur.html 

The Wisconsin Week Wire: Vol. III (No. 6)



& 
a 

nN 

ai ras C6 

For Faculty and Staff of the University of Wisconsin-Madison November 18, 1998 

Regents: Fee appeal 
stands strong chance 

Pleas ees Oe Weer a 
eee oe Supreme Court may consider in spring 

y 
= é Erik Christianson Supreme Court. The regents voted 

j ey 7 Marcovich, UW System to appeal Nov. 6. 
en rs 5% regent, sees a bright spot in the “This decision has generated the 

4 } fsa 7th U.S. Circuit Court of Appeals’ best dissent’ in some time,” 
ae ey 4 ® ruling last month against the UW-  Marcovich told the regents before 

i [°° es y Madison student fee system. their vote. “I feel there is a good 
eA y fai ro si In that decision, the court decided chance that this case will be reversed 

t pCR Gln Ey cs not to reconsider an earlier ruling by the Supreme Court.” 
p Oe ieee f beers Ge, that struck down the mandatory fees. The attorney for the students who 

; ae ie) a) as unconstitutional. The decision filed suit against UW-Madison says 
b eae Wee ioc), supported the contention of three the dissents articulate a defense of 
Se dae ons UW-Madison students, who sued the current system that is better than 

<q nie te the university in 1996 because stu- any other he has seen in the courts. 
ery a ee | dent fees were used to fund several “But I still think the analysis is 

"Ei, ee | 1>-€.%"-¢ student groups they opposed on wrong,” stressed Jordan Lorence, 
| i i Par political, ideological ot religious general counsel for the Northstar 

, , | grounds. They said the mandatory Legal Center in Fairfax, Va. 
i | fees violated their free speech rights. ‘The dissenting opinions provide a 

iS Yet the Oct. 27 appeals court rul- succinct preview of the arguments 
8 | ing includes two strongly worded that will likely be made in favor of 

The Badgers return home Saturday for their final Camp Randall appearance this season. Campus officials slitgenting, opiniot® ee SE ee eee 
are working to make Saturday's football game a safe and fun experience for excited fans expecting the team attorney, says those dissents could top court agrees to hear the case. The 
to snare a Rose Bowl berth, Stepped-up security, physical changes and other measures will help, but campus police provide a strong foundation for the — UW System has until late January to 
urge fans to show responsible behavior at the game. For more details, see page 12. board’s appeal of the case to the U.S. continued on page two 

s s t * . m1 ote 

Campus-community project | Speech code eee 
. « * 

examines childhood asthma | gets review || 3 wes: 
Political pundits and more. 

Judy Kay Moore in the lung become inflamed and nar- a UW-Madison faculty speech code’s 
i= Madison project doesn't involve rowed, causing sufferers to wheeze and proposed revision is moving forward — 5 SESQUICENTENNIAL QUIZ 

higher taxes or a referendum, but it cough as they struggle to, breathe. About | and colleges and universities nationwide Iesinidvermelsl ever scutes 
does require a positive pregnancy test anda 4.8 million children in the United States | are watching with great interest. 
history of allergies or asthma. have asthma, making it the most common ‘The University Committee, the execu- 6 weeks 

Those are some of the eligibility criteria chronic disease among children in the | tive arm of the Faculty Senate, discussed Answers 10 oREquEHORE 
for a major study that seeks to explain why nation. the proposed legislation at its last two ” 
some young children develop full-blown While asthma can strike at any age, for | meetings, and the Faculty Senate will con- Departments 
asthma and others don't. Robert Lemanske, many, the disease has its roots in infancy. sider the issue Dec. 7. ee 

a nationally recognized asthma expert and Studies show that young children who have For 18 months, a committee of faculty, ane 
reas ae 5 5 é . * rofile: Norman Fost professor of pediatrics and medicine at the asthma inherit an imbalance of immune | academic staff and students has worked to 

Medical School, announced details of the system hormones called cytokines, which | rewrite the 17-year-old policy, one of the iat eae 
study Wednesday, Nov. 18. are secreted by cells. first faculty speech codes in the nation. ales aaa 

‘The federally funded research is testing Lemanske suspects a viral respiratory Both sides of the debate are previewed f 
the suspicion that children who develop infection may tip the balance toward asth-| in this issue of Wisconsin Week. On page 0, Ercan, Bullerin 
asthma by about age three do so because of . ma. In the lab, Lemanske has clearly shown | 11, readers will find commentaries on the 
a combination of heredity and viral respira- that animals must have a cytokine imbal- | code written by members of the majority 10 For the Record 
tory infections. ance and a virus that causes a respiratory | and minorities sides of the Ad Hoc 

The theory, based on preliminary human _ infection before they develop the features | Committee. on Prohibited Harassment 11 Position Vacancies 
observations and laboratory research, is of human asthma. He suspects the same is | Legislation. 
that a young child who is genetically pre- true in young children. The university's attempt to revamp its 
disposed to allergies or asthma and gets the Expectant parents and children in his | code — one that some contend is already = 1 > Pa 
right respiratory infection at the right time study will undergo a series of tests as | too prohibitive, but under which no pro- j “y Ne 
will develop asthma. experts track which children develop asth- | fessor has ever been formally disciplined — é 

The child who escapes.cither strike is ata ma and which don't, has received widespread attention from f 
much lower risk. “It’s important to remem- __ “The societal benefits of this study may | academia and First Amendment watchers. : 
ber that asthma is itot a single disease with __be invaluable,” says Lemanske. “If we can | Some observers say the new code would aN 
a single cause, but for childhood asthma, figure out more about what starts the | lead to more academic freedom and clearer ANN 
this combination of factors might be a pre- whole process of asthma and how these | communication in the classroom, while pe 
dominant pathway by which it develops,” kids are characterized in infancy, we could | others fear it could foster censorship and _ 
Lemanske says. _ potentially intervene sooner with appropri-. | have a chilling effect on free speech. : 

Lemanske, supported by $1.3 million “ate therapy and better preserve lung For a full reading of the speech code J 
from the National Institutes of Health to function over time.” committee's work and related information ca 
conduct this study, is recruiting up to 200 Participants who complete the study will _| via the World Wide Web at http://www. Stem cells are the rage 
expectant couples through clinics, physi- be paid $500. news.wisc.edu/wire/scode/. m on world stage. — > 
cians and an array of organizations. For information, contact the project | Representatives state their views, Page 6 >. 

Asthma is a disease in which the airways coordinator, 263-8539. & page 11
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URbING Coban Staff get more time off iii ere 
“Both pub ic and private dingon Faculty and academic staff with Ta 
"agricultural research pay off in similar. annual appointments now have three = 
_ large increases in farm productivity, = —=———_additional days of personal leave each ee ee : im r | 3 , dis a aren Ee cj. scording to two UW-Madison) © 9 |= year, under a proposal approved by [stent soueesie aeemnera : Rita ee as , 
“fesearchers, Bult the payback fom) 9) the UW System Board of Regents. =" : BSS ee . 
ete iano as ets a An advisory committee recom- 2 Ee = re 
and then fedes: Wi le public researc ‘ mended the change as a way of J 4 Pode 

f : cee : restoring parity in leave for certain a Be sod 
“eahtpatl Chaves and Toth Co faculty and staff in comparison with Fees 2 uae 

sat the UV other state employees. = 
1 Current plans entitle classified staff —~ ; 

‘ to the equivalent of more than four 7 
more days of paid sick leave than — Rar | 

¢ A unclassified staff. Rather than add to ee a 
eee sick leave, the Fringe Benefits Sy 
4 ‘Advisory Committee recommended Sp 

ae. ae expanding paid personal holidays for ed 
; : unclassified staff to match the days § 5 

ma i offered to other state employees. y 
: The regents approved the measure § 

at their Nov. 6 meeting. The personal . 
i n days take effect. immediately, | Park Street reopens; Bascom Hill project underway 

although UW System officials say There is Some good news for campus area travelers — late last week the city reopened Park Street between 
i they might not be listed on employee Regent and Dayton streets. Next spring, crews will begin building the new four-lane roadway, but one lane in* 

leave statements until January. each direction will remain open while that work is being done. 
‘ 1 The board also approved pay raises Last week's wet and windy weather delayed the progress of the Bascom Hall Fire Protection and Water Project 

* of 5.2 percent in each of the next two slightly. The first phase of construction, between Liz Waters and Bascom Hall's Lot 11, should be completed by 
i ivithie peak inpect years for faculty and academic staff, this weekend. It began Nov. 9. : 

of d private spending proba- as recommended by the UW System If all goes well and the weather cooperates, the next phase should begin next week. At that time, Observatory 
ects the fact that companies administration. Drive from Lot 11 to the front of Bascom Hall will be closed for approximately two weeks. Access to Lot 11 will 

“$p Ney On projects likely to PROES, the Public Representation _e from Charter Street only during that period. 
produce quickly marketable products Organization of the UW-Madison Campus buses will continue to be rerouted until construction moves from Observatory Drive to Bascom Hill. 

DJECT AWARDED $173,000 —SS—«C —Faculty Senate, asked the regents to The project will result in a greater supply of water to buildings for both fire protection and general use. i 
: Genes al Llbkary Systeen will hele boost the pay raises to 7.7 percent. 

ahaa fididés Program preserve PROFS President Ronald D. Schultz, 
‘its slide, photograph and vid leo collec: iS professor of medical microbiology and pathobi- / SECC campaign moves toward fundraising goal 

“tions through 8 National Leadership === ological sciences, said in a memo to the regents With just over a week to go, the State, pledge form and would like another one, con- 
sGranit tromithe Federal Institute of = = = that the 7.7 percent raises would bring faculty - University and UWHC Employees Combined tact Patrick Myers, 263-5510. Though the 
AG olsbie ualatabvemietitre | only to the midpoint of salaries for professors at Campaign of Dane County (SECC) has raised _seven-week campaign officially ends on Nov 

See ee eee One OF Ae the university’s peer institutions. more than $866,000, or 43 percent of its $2.03 30, late contributions are always welcome. 
Pen Lor curs ao Ike LiKE ea The pay raise proposal now goes to the million goal for 1998. Organizers say that isa Those made on or before Jan. 31, 1999 will be 

[ Mceestul Southeast Adina pas ents Department of Employment Relations and the normal pace for this point in the campaign. credited to the 1998.campaign. 
Text (SEAM project (wn jlibranpwises = Legislature's Joint Committee on Employment As of Nov. 13, contributions made by univer- This year's SECC includes more than 300 

| edu/etexts seaith, will make the digitally Relations for review. i sity employees, including UW-Madison, UW nonprofit agencies. Employees have the option 
_Tecorded images, videos and audio In other action, the regents held their annual System Administration and UW Extension of designating the specific agencies they wish ro 

| dips available through CD-ROM, the trust fund public forum on Nov. 5. Fifteen Administration, totaled $314,000. State agency support, and that is what the majority of 
_ Web ar oe speakers urged the board to make more socially employees had raised $552,000 by that date. employees do. In addition, they may make their 
WOTETOREADERS© S—SC(«<SPomsible investments in its endowment. The The figures for UW Hospital and Clinics were contribution through a convenient payroll 

D Wiscorsin Week Wailnokpublicn during’, —P02%d was nor expected to take any action on not available yet. deduction. 
© the week fo sliowing Thanksgiving. the. «te issuc. There is still time to make a contribution. If The campaign is celebrating its 25th anniver- 
Heat eek 5 will be dated Ween ssday, ou ‘misplaced "your caipaign’ brochure ‘or!’ sary this year. a 
ROeCeEEe cr ta oektE aT 1 eens 4 EE SiS a a 

fia oe Fee appeal expression of ideology by the student group He believes there is a fundamental dif- 
Re een aia continued from page one promotes the educational mission, regard- ference between a forum for speech 
Wisconsin Week, the official newspaper of record for the e. ' less of whether that was the intent of the continuously supported by money and a 

Univers of Wisconsin-Madison, carries legally required - submit its appeal, and the high court could ih Be Wt vateal Morita’ like: an abaltbrlune 

nN = se We SGN 290-9652; srs 810-020) BARES Ie case iii pring ADD teers 5 a Di P. Wood ied in her di Th for : if suined® 
is published by University Periodicals, Offce of News an In one dissent, Judge Ilana Rovner criti- ee on ae Set eee Se pl esa aon ep i ark aaa oie sent that the student fees support a neutral _Lorence says. “WisPIRG (Wisconsin Public 
(18 iss ye), Send information o 19 Buco Hal, cies the comparison berween the student forum for speech, similar to ifthe student Interest Research Group) gets $50,000, and 
sei eee Eratnetmaccwicss, pe apretem and. Supreme, Court casee government used student fees to build an it gets spent. When WisPIRG uses an audi 

Second-le pegs pid Badin, W153706, ce dues paid toa teachers union and — a ditorium and opened it to anyone. She torium, the auditorium is still there when 
ae ee eco ac 1 sed for 278 the 7th Circuits ruling contradicts the they are done. I chink of it much more like 

Sabsctpons for U.S ml delivery ae S18 year of $9 In those cases, the dues were used for 1995 Supreme Court ruling in the — a direct subsidy than funding a platform for 
for six months. Send checks, payable to Wisconsin Week, lobbying and to support political candi- Re aherver-University of Virgini bli is 
> oe dates, But student fees are paid to the BPR ee et ede \ ‘Address changes i B P ee That decision, Wood continued, “pro- And even if the forum for speech is 

Tie Wiese wat ae ee oe a. ce Ae a acanrerilecs of Vides song support. for the viewpoint-neutral, Lorence says that stu- 
Send a Panos Bic lepcuaie Brees eae hen finds student..groups::regandlessofic cy. cacsetization of the stiident ackivity fee’ * dehes shouldn't be compelled to support it. 
porepeae as Meepet, Rovner wrote, — as a forum for speech.” And access to that “J think the question of how money is 

label and mailing it to Wisconsin Week, Because the ‘speech’ of the individual fail Geecsiral he! hikeiahad igi? Roma ‘ Editor: Tim Kelley be nctibuted to the student (TUT cannot be discriminatory, the distributed is distinct from how money is 
Designer: Jeftey Jrred eee i be curih, Supreme Court ruled. In Rosenberger, the collected,” he says. 
SSS ae ; sovd to the students nayeog the fees un the University of Virginia seudent government Ironically, Lorence says the Rosenberger 

Dizecor of Periodical: Cindy Foss tudene government’ che cton. denied funds for a campus-based Christian case was part of the impetus for the law- 
fommabrieainefioninpr os Aes . ane Ei, si ae oe student magazine. suits around the country that are 
Photographers: Jeff Miler, Hannah Swacker, 4 os ne AREER Snes Attorney Lorence takes issue with both challenging the student fee systems at 
oe oe I ik cena fo a nNersi’s dissents. He says Rovner’s dissent fails to. many universities. Lorence says he and 
Publication dates: Dec. 9, Jan. 13, Jan. 27, Feb. 10 s ae er — @ mission the “note that many student groups don't other attorneys saw the decision as an 

“To iseive Wiscocois Week meee vis onal, vee Supreme Court | supports concerning receive money from student government. opening to challenge mandatory student 
huep:/news news. wisc-edu/ogi-bin/wireadds on the World eobluedcbate and femexpermlonimieunilnW ips es! tie lnivetitiy dccdes “Whicie “tees ai a nblation of hice speech gimtantcal subactbe vo the Wiscons i ity setting,” Rovner added. ; a, : ee Labi) as aerial enero maak Miephan) . Sortie oF the’stident fees are disbursed, such _ in the First’ Amendment ee ee ee ‘Our focus should be on the funding by "6. University Health Servi ; ity Health Services. 
and Newspapers. the student government, and whether the 
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eRe oo a ee UL 
Regents face choice on student fee use fy ae a Bnei 

UW System leaders plan to decide this week Higher-education officials and legal experts. 4 a i 
ea how to respond to a federal appeals court ruling nationwide are closely watching the UW- ee : 

: by that prohibits UW-Madison from using manda- Madison case, saying it could have broad cep ee 
; : tory student fees to finance political groups implications for all colleges and universities. A MAN OR MOUSE MORE FAITHFUL? 

: é : opposed by some students. similar lawsuit has been filed against the stu- __ When it comes to monogamy arid mat- 
ae < With four judges dissenting, the 7th U.S. dent-fee system at the University of Minnesota. ing for life, man could learn a fot from 
ah SA = e Circuit Court of Appeals in Chicago earlier Student representatives are unlikely to see the male California mouse, says Deborah 

Goes ; refused to reconsider its decision in the case. A sunshine in either of the regents’ options. The _ Bll, UW-Madison journalism professor 
Mohn ct ee three-judge panel ruled in August that UW- Associated Students of Madison student govern- 2d atithor of “Sex on the Brain," 

L Aes P52 — Madison's use of student-activity fees to fund ment has argued thar dismantling UW's current sean es aa Fe 
aN Eg] stivise groups violaces some students’ rights. system, with fees collected by the university and rasidential sek scane Pen hae 

e The UW System Board of Regents this week distributed by student government, will dimin- _” Scknowled that ; more timely now 
“Ae BEY will receiv8a committee report on how to col- ish diversity and free expression on campus. that luhien first published jn hafdcover ” 
FS KJ lect fees in the wake of the ruling. The board is The federal panel ruled in favor of three UW- __ last year — particularly the chapter on 

eA a expected to decide in closed session whether or Madison students who sued the university in imo Ye hich describes ressarch a 
% N not to appeal the ruling to the Supreme Court. 1996 because they objected to using student about th Se anniek of fils mice, 

‘Ais Depending on that decision, the board may fees to fund at least 18 student groups including Blum, who discuss dthe book ona 
eke ‘ lz then discuss the two options offered by the the Lesbian, Gay and Bisexual Campus Center eae BIO PiOOrann 5: 

fase fe = committee: and the Wisconsin Public Interest Research ah ee mech 
‘oa =f ae & = Defining which campus groups are political Group. oy aed cok ave fpouse tnates eat) | 

cae an 4 C2? or ideological and letting students opt out of All UW System students must pay fees cach inh a boca een kasi 
Workers cap a crane that will be used to build funding them; or semester. The fees at UW-Madison this year are | the exception, not the rule. in contrast 
a $38.9 million chemistry research tower m Placing all seudent organizations, events and $404, and student groups receive about 10 cents ee ornia mouse, the Midwest 
underway at Johnson and Charter streets. activities in an “opt out” category. to 30 cents from each student. i “field e is not monogam Sead 

"dent tured Midwesterner, Blum 
Search committee appointed for engineering dean; nominations sought for Bollinger’s successor de clined to speculate on the reason for 

An 18-member search and screen committee has been named to find asuc- secretary of the Faculty Senate, at room 133 of Bascom Hall. Committee | that differene oe . ie peat: 7 : 
cessor to John Bollinger, who will step down in July 1999 as dean of the members include: SUBURBANITES TURN GREEN 
UW-Madison College of Engineering. ; Teresa Adams, professor of civil and environmental engineering: Susn | eyelopers ahd consefvationists are 

W. Harmon Ray, chair of the committee, says the group sil hold isp first Babcock, professor of materials science and enginé<iig; Mary Behan, clashing in many metropolitan areas 
meeting in November to prepare a position description ani advertiscifients professor of comparative biosciences; John Booske, phildssor of electrical rund the country as suburban govern- 
for the national search. Ray says the committee will liktl) be acetipting and computer engineering; Patricia Brennan, profess of industrial engi- ments try to decide what to do with the 
applications and nominations through February of next yejt. The teffuative neering and nursing; David Foster, professor of mu fitical engineering, dwindling, increasingly valuable land 
goal is to have five finalist recommendations to Chancelst David Ward Douglass Henderson, professor of engineering plijs/! {eon Janssen, a __- leaf existing developments. = 
before the end of the 1999 spring semester. i ¥ manager with GE Medical Systems and member of ¢ illege’s Industrial “We're seeing more and more of this 
Ray, a professor of chemical engineering, says he would liké the seafth to Liaison Council; Thomas Kuech, professor of cisittal engineering; | Soni betes aetslobers ee en 

ausract a proven leader capable of promoting the college goals of tiica- Lawrence Landweber, profesor of computer science! oa Rannow, stu- 3a olan EGR ote : 
tion, research, technology transter and outreach, Candidgsgs should also dent; Sheri Severson, engineering, academic staff; Gal Sewden, assistant of eal estate and ukban: Tahd:acoriomics 
have an understanding of emerging technologies that ard changing Wugi- dean of the College of Agricultural and Life Sciences, y/Tong, member | in the Chicago Tribune (Aug. 30). 
neering’s future, such as biotechnology, advanced ;jnaterials and of the college's Vision 2000 Leadership Council; Lol! Walker, profes- “Fighting for fewer resources and 
high-performance computing, he says. \ i sor of engineering professional development; Heli ee) Wang, associate against a public anti-growth backlash, 

Nominations for the position can be sent to the sfich coniitittee, dean of the College of Letter and Sciences; and Eri 0H, studene. builders are scrambling to figure out 
i . where they're supposed to develop to 

f gifs meet ongoing housing demands.” 
18 In the same article, real estate profes- 

On campus ope Py sor Steve Malpezzi said regulators such 
5 Nip 2 aa ae . ee ee as the Army Corps of Engineers don’t 

Law school, CIMC Edutation Week observance features talk on standards Be oe eo aie 
plan open houses Academic standards, literacy and get-tough topic “Literacy at Schos) hil in the World: dealing with wetlands. “Because of the 
Two open houses are coming up on campus: appriiaches to troubled schools are themes for Dilemmas and Direct) lor Today and volatile nature of the housing business, 

m= The Law School will sponsor its first-ever the School of Education’s second annual obser- Tomorrow.” Guest presenti include Gunther ee Weg. ie eee ar 
open house Tuesday, Nov. 10 in conjunction _varje#_ of American Education Week, Nov. Kress, a professor at the (js etsity of London peas aie bites eatin ry eth 
with the Midwest Association of Pre-Law 162}, and one of the world’s {idliig scholars on lan- Sere sees Weetena ao 
Advisors (MAPLA) Law School Caravan in The keynote event will be a free public lecture guage and literacy, and Juli «1 Mahiri, a professor Rr epee fs 
Memorial Union. by Lauren Resnick, a psychology professor at the at the University of Cali/t tie berkeley and the BUT DOES THE SUPPLEMENT 
The caravan will offer a venue for up to 90 University of Pittsburgh and one of the leaders author of “Shooting [i Excellence: African AGEWELL? 

Jaw schools to talk with prospective students. in iht movement to set high academic standards American and Youth Cyjirey Role in New New research suggests t!\st swallowing a 
Anyone interested in law school, either at for K-12 students. She will dis¢uss the ways that Century Schools.” i supplement packed with juitrients may 
Wisconsin or elsewhere, is welcome to attend _classfubms, schools and school districts must be James Paul Gee, the) ishia E Morgridge be just as effective in preventing heart 
the open house. However, advance registration _revidfthized in Order to support radical, sustain- Professor of Reading Pi w.Madison will fond ae ee 
is required. To register, for more information able tducation reform. discuss the School of E¥{i'Silgn’s newly restruc- A ienwide media atters an Oct-21 with 
or for a complete lise of activities, call Laurel Ie talk is scheduled for ‘Thursday, Nov. 19 tured program in readiijf licenses and literacy. iis announcement that ts showed . 
Rosseter, 262-5914, or email: rosseter at 7)5)) p.m. ag the State Historical Society. A Also speaking will be 4 {jinel of Wisconsin significant and encour |'ng” reduc- 
@facstaffiwise.edu. rec} ion will fallow. educators. ; tions in platelet activity-ing the 
# An open house and instructional technology’ Ay internatipiially known cognitive scientist, The symposium fee, lvigh includes lunch, is supplement. * 

fair Nov. 20 will help mark the recent merger ReWsick is the!eo-founder and co-director of $20 for the general pull and $12 for UW- The nutrients are flav» oids, vitamin- 
of the School of Education Computer Lab New) Standardly a consortiujn of states and Madison students, faculty #id staff. Members of like compounds that oc) naturally in 
with the Instructional Materials Center. sche districts that are developing a system of the UW-Madisor: conipii\itity may attend any tea and in fruits and ve ‘ables. They 
The new Center for Instructional Materials academic stanuitls for Ameridan students. of the individiif presertions for free, bur ‘Make blood cells calle” telets less 

and Computing was created through an admin- \bo on Thursday, Professor Jennifer O'Day advance registration ie feffuired. To receive a Brone to dating aud sais antions 
iscrative merger of the two units to provide of ie UW-Madison educational policy studies complete schedule, call 268-0054. potential ot hlantyreadhe Sie. raeal 
one-stop shopping for instructional resources. department will give a luncHeon presentation Other events dlitring the week include a one- ‘Chawsicals! Be 
CIMC iis located on the third floor of the tiled “Schools That Fail Qur Children: Is day workshop tilled “Hiding the Americas: ‘A Sipplarbeut franudebeuret unded 
Teacher Education Building, where newly Rec\institution dhe Answer?” Latino Literature for Chililten and Teenagers” the study. Larger studies sre planned. 
remodeled space houses the furmer Computer Day is fesearching the controversial “Tuesday, Nov. 17. For jilpre information call Red wine's rele in wardiys off heart 
Lab. practice of regaijititution, which involves trans- 262-4477. ¢ ith trouble wasthatle fame: by research 

A reception and open house (vill be held from —__ferrilig or even iting the staff bf failing schools. Also, an instrijctional hnology fair will be showing thult France, wijeie red wine is a 
10 to 10:30 am. in 301 Teacher Education the lunches will stare at 11:45 a.m. atthe held atthe new Cebit for Instructional staple, hasiloijipijates @isicatt disease. 
Nov. 20. From 10:30 t0 1 pan. will be a fair Beery Gea pe con is $8; to make areser- Materials and. i Contains. 368 Teacher at es ae 
showcasing ways in which SOE faculty are inte- —_vatidn, call 26315023. Education Building, Frit Nov. 20, 10 a.m.-1 gee a mck Sa 
grating instructional technology into their Gn Friday, Hb. 20, a day-long symposium at p.m. School of Educagioit faculty and staff will WMWWeNeWsSiavise.edulpiire/rim html. 
classrooms. i the Memorial’ Union will be devoted to the demonstrate uses of init i-tional technology. a : ‘ 4 ; 
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PROFILE YI:FU TUAN Regents ask 
. 

A pioneer of interdisciplinary scholarship for review of 
fees lawsuit 

Retired geographer explores many realms 
Erik Christianson 

aes cu a Ke UW System Board of Regents 
Saas a. rs : } me fom ea cas aig a: decision means legal proceedings will 
vee i op = ao ” phar cy eae continue in a lawsuit seeking to overturn 

ee ee Ae hi pl prs “ee 1 UW-Madison’s mandatory student fee 

| eae a Agia ab bad a. iS 4 a system. 
ee. OO Re n Pires: utc ol The regents are asking the 7th U.S. 

A {= ee (oe Bilary oa "i | Circuit Court of Appeals to rehear the case. 
mathe et. | if a ao r The request came 10, days after a three- 
as OE ie =. He if judge appeals court panel ruled that the 

LT age ce | ae Lint id ie university's mandatory student fees are 
eT Von sci es We a et Hi unconstitutional. 

Hs A hcl Bake RAT The panel ruled in favor of three UW stu- 
eee Fon a ae erie dents who sued the university because they 

: _— ys, ———— aah abjecredetaising mudenciees te fund ac 
i Jas SS aim, i least 18 student groups such as the Lesbian, 
| Sa. 4 = j mi | Gay and Bisexual Campus Center and the 
LEE De na ’ H Wisconsin Public Interest Research Group 
ors j The judges said the mandatory fee 

system violates the First Amendment pro- 
= K a tection of freedom of belief. 

> ~ ——— 1 i In response, the regents vored in closed 
7 = weerapeee a t i session Aug. 20 to request the review from 

2 i % Phir ened +1 a the full appeals coure. News reports indicat- 
ig es | & j ed dissension among the regents about 

| 4 “Ee ¥ whether to appeal. In a statement released 
a nt ee} ny after the vore, Regent President San W. Orr 

% 4 a | Jr. did not explain the board’s decision. 
; poe fi xs 2} “They are keeping that to themselves,” 

me i: ro 3| said UW System spokesman Peter Fox. 
bE ea E i | “That's not unexpected in legal cases 

like this.” 
Barbara Wolff mia included people like TS. Eliot, C.S. Lewis and American the- Higher education officials and legal 
Ie the study of morals odd terrain for a geographer?  ologian Reinhold Niebuhr, all outspoken Christians who shared that_| Xperts nationwide are closely watching the 
Not for Yi-Fu Tuan, the UW-Madison Vilas and John Kirtland moral and spiritual orientation. Today, the measure of an intellec- | UW-Madison case, saying it could have 

Wright professor of geography who recently retired. tual is atheism, which carries conflicting and ambiguous moral | broad implications for all colleges and uni- 
A pioneer in interdisciplinary scholarship, Tuan’s work enters and _ imperatives and which shows no interest in divinity at all.” versities. A similar lawsuit has already been 

often transforms seemingly unrelated academic realms of philoso- Embedded in America is a particular moral charge, he adds: | filed against the student fee system at the 
phy, psychology, urban planning, landscape architecture and “The United States is seen by both its own people and the rest_| University of Minnesota. 

anthropology. of the world as setting an example of a better, more moral way All UW System students must pay segre- 
‘Tuan’s dozen books range from the cultural role of pets to the _to live.” gated fees each semester with tuition, or 

moral implications of urban design. He has devoted his 40-plus years Even with this view, he adds, “I’m always amazed at the kindness | they cannot receive grades or graduate. The 
of scholarship to investigating how we fashion personal and cultur-_of strangers.” fees at UW-Madison this year are $404, and 
al realities, and how that process reflects our collective For example, “When I was teaching at the University | student groups receive about 10 cents to 30 
and personal scenarios of a good life. “| think of Minnesota in Minneapolis, I got my car stuck ina | cents from each student. 

“I think the expression ‘I am a camera’ fits me q snowstorm. A man on foot helped me get out, and I Student government representatives from 
because I am always looking,” Tuan said shortly afterhis the expression grove him home. UW-Madison and the UW System lobbied 
arrival on campus in 1983. He also served on the fac- “| am a camera’ “He told me he had gone out in his car early that | the regents to seek the a full court hearing. 
ulty of universities in Minnesota, New Mexico, Indiana tits me morning, and he too had gotten stuck. The storm They said the appeals court panel deci- 
and Canada. forced him to leave his car where it was and continue | sion strikes at the very heart of education, 

“You start thinking about the meaning of your life because on foot. and they also criticized the lawsuit itself, 
when you reach your teens. I guess I never outgrew the lam always “While he was walking he encountered car after car | saying it was planned and financed by our- 
subject,” he says. Ce — including mine — stuck in the snow and helped the | f-state conservative political and legal 

Indeed, Tuan began his retirement by starting to looking. drivers free their vehicles. organizations. 
write his autobiography. Born into a diplomatic family © “Two things impressed me: That he was able to help “This fee system is at the core of who we 
in Tientsin, China, Tuan was educated in China, Australia and the others, even though he couldn't help himself, and | areas an institution,” said Eric Brakken, 
Philippines. He received his bachelor’s and master’s degrees from __ that he told me this without any sense that he had done anything | Chait of the Associated Students of Madison. 
Oxford; he earned his Ph.D. from the University of California- _ remarkable.” Bur the plaintiffs in the case and their 

Berkeley. ‘Tuan says he'll never forget that incident. It filled him, he says, | attorney contend that mandatory fees force 
One conclusion Tuan has reached in his scholarly pursuits is that __ with a sense of wonder he has tried to pass along to his students. students to support political and ideologi- 

our moral code has the potential to help unify the culture. “I wanted to provide them with a framework so they could | cal causes with which they disagree, thus 
Incorporating moral studies into the college curriculum might pro- _ explore the world and its people. In the last analysis, the specific | violating their constitutional rights. U.S. 
vide similar cohesion for higher education, he says. landscape they chose to consider was entirely up to them. Bur | District Judge John Shabaz first ruled in 

“There have been enormous changes in it since I was in graduate _to their explorations I hope I was able to add a note of exaltation | favor of the plaintiffs in 1996, prompting an 
school in the 1940s and ’50s,” he says. “Then, the heroes of acade- and of mystery.” = appeal from the UW System. m 

Here is an excerpt from a recent unhegemonic, caring fdlkways of  egories that arose out of the needs “By contrast, when humanists REGENTS SUPPORT PROJECT PLANS 
address by Yi-Fu Tuan on one possi- _ your own people — is just as good _ of a particular time. So they decon- _ deconstruct large, overpowering As part of its biennial budget request, the 

ble explanation for what he believes and at hand? structed them. In their place, major figures such as Shakespeare and UW System Board of Regents requested 
is a decline of the humanities: “When scientists deconstruct, research universities have created an Newton or large entities such as $290 million for UW-Madison construction, 

“I suggest that one answer lies in they gain prestige. When humanists _ umbrella entity called the Biological society, civilizations, nation-state, including $9 million for renovating 

the growth of postmodern critical deconstruct, they lose prestige. Why Sciences, under which are organized —_and science, they make life easier Chamberlin Hall and $7 million for utility 

theory, which says that the larger _the difference? | believe the answer such new subfields as molecular _ for themselves: they come up with upgrades at UW-Madison. 

world is a hegemonic social con- _lies again jin the notion of challenge biology, genetic engineering and so _ smaller units that are easier to study, “We're pleased the regents incorporated 
struction, not worth bothering  — the idea that prestige goes with _on. By deconstructing the older cat-_ that require less rather than more the Madison initiatives in the budget,” said 
about. Even science falls under that —_ difficulty overcome, _egories, biologists have come up _ technical competence, less rather John Torphy, vice chancellor for administra- 
category. Why bother with these "Biological scientists have recent- with new areas of study that make _ than more comprehensive knowl- tion. "We are looking forward to working 
overblown constructions when your —_ly recognized botany and zoology as. even greater intellectual demands. edge, to master. The result is with the governor and the Legislature to 
own little construction — the essentially social constructions, cat- Hence the gain in prestige. further loss of prestige.” abheiaribe (esa Gecav we seed. 
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UW stadium-area bars seek more time 
i limits o ment staff. just like they always have,” 

Ce SS “The city had a laid-back atti- Franklin said. 
: . tude about outdoor eating areas If stadium neighbors are con- 

their post-game business nd beer gardens and anumber cerned about noise and vandal- 
MIS, $-12-T7F of them have been approved ism to their property, Oakcrest 

pei ovér the past decade, and the Tavern owner james Luedtke 
By Kevin MurpHy city counted them as part of the suggests keeping the beer gar- 

Special to the journal senunei festi atmosphere around dens open, so that Bucky's tans 
: thoes, Bam Camp \Randall during game have a piace to go atter the 

_ Madison — Camp Randall days. Bu there’s been a shift in games. Closing tie beer gardens Stadium area tavern owners are the competition. More custom- early may result in fans wan- 
huddling this week in hopes of ers and live music and bigger dering the neighborhoods caus- 
convincing the city to litt new sound systems have been ing more hee than already 
restrictions on outdoor beer gar- brought in, and had quite anim-_ exist, Lucditke said. : dens on days when the Univer- pact on the adjacent neighbor- Football Saturdays are the 
sity of Wisconsin-Madison plays loodnt said BillRoberts, a city “gravy” to operating a restau- 
tootball. _ planner. rant business in the Regent St. Responding to noise, public All but two of the\3 stadium- area, said Luedtke, who three 
intoxication and vandalism area bars or groups licensed to vears ago bought a failed pizza 
complaints from stadium-area sell alcohol already close their restaurant sna opened a beer 
residents, the Plan Commission outdoor areas before 8 Pym. said and burger place that features 
last week enacted an 8 p.m. cios- Roberts, and the city still can one of the area’s larger beer gar- ing time for outdoor eating grant variances to those whocan dens. 
areas, or 10 p.m. for Madison make a compelling case. Tess Mulrooney, Vilas Neigh- 
games with a 5 p.m. or later Stadium Bar owner ¢ borhood Association president, 
kickoff time. Franklin said he was “upset .\. said noise complaints have fall- 

The restrictions were sought but keeping an open mind” un\ en on deaf ears in the past. The 
because permits tor beer gar- til the Plan Commission hears\\8 p.m. closing is just what's 
dens had been issued on a site- his request at the end of August ‘needed in a residential neigh- 
specific basis, with some bars to reconsider the restriction on rhood that puts up with 
receiving permission to keep operating hours. inks and toadies she said. 
their beer gardens open until “If the city doesn’t want us to “We’re not trying to singie out 
midnight, while others had been have music after 10 p.m., we’re the bars, but different bars have 
limited to 6 p.m. The widely fine with that. It’s the Home-  differegt rules applied to them 
varying hours of operation were coming game we're all worried and a \uniform closing time 
confusing to the police and pub- about. It has a 7:30 p.m. start would Mean that one bar 
lic alike, said Peter Laritson, of time and we want people to doesn’t te singled out,” Mul- 
the citv Planning and Develop- come back here after the game __ rooney said. 

: @ Complete 
Angther high-profile series is Good teams, energy UWhockey 

9 WCHA rai Minnesota comes to SChedule/5B 
town. 

The tranSjtion trom tne Dane County Coliseum 
0 SC e ul e (8.100 capacity) to tne Kohl Center (15.100 capacity) 

’. brings a boost \n attendance and amenities tor the 
S hockey Badgers. \put also some scheduling conflicts 

with UW men’s and\women’s basketball. 
or & ers In addition to a pair of Saturday-Sunday series — 

Mankato State Jan. 23\and 24 as well as North Dakota 
— the Badgers play an \ncommon Thursday-Saturday 
series with Colorado CoNege. Even more unusual is 

a es ali2lve the 11:05 a.m. faceoff for the second game against CC. 
which was done to accommodate a men’s basketbal! 

So, what will all those new season-ticket holders game against Penn State that hight. 
for University of Wisconsin hockey games get for According to figures suppiled by the UW Athletic 
their investment? By the looks of things. a pretty de- Department. neariy 6.000 individuals purchased sea- 
cent lineup of home games. son tickets during tne month-longreseating marathon 

The 1998-99 schedule reieased Tuesday shows the that ended for the general public Kriday. The process 
Badgers will host five teams that played in the NCAA wiped out a decades-old waiting list that inciuded ap- 
tournament last season. including detending national proximately 3,000 names. 
champion Michigan. “We're definitely pieased with thé response trom 

The Wolverines will join Michigan State in Madi- the hockey community.” UW associata athletic direc- 
son for the College Hockey Showcase Nov. 27 and 29. tor Vince Sweeney said 
Other NCAA tournament teams on the Kohl Center According to figures supplied by the\ UW Athletic 
schedule include Colorado College (Feb. 11 and 13) Ticket Office. 2.400 generai-public seats remain tor 
and North Dakota (Feb. 27 and 28). UW will also play Night One games and 1.500 for Night Two. Except for 
Yale in the semifinals of the Badger Hockey Show- a few singles. ali are Jocated in the 300 level. which 1s 
down at the Bradley Center in Milwaukee Dec. 27. the farthest trom the ice. 

UW will piay its eariiest opener in nistorv Oct. 3 Sweeney said pians are being finalized for the saie 
when Notre Dame. projected to be a force on the na- of more than 2.000 season tickets to UW students 
tional scene. comes to the Kohl Center for the Colieze “We nave to get a ew more peopie in (the Kohl Cen- 
Hockey Hall of Fame exhibition ter). Sweeney saic 
game
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TN TUE UNITED sTATKs DISTRICT court 9 
FOR THE WESTERN DISTRICT oF WISCONSIN cima maaan 

SCOTT HAROLD SOUTHWORTH, AMY a SCHOEPKE and KEITH BANNACH, : 
: 

Plaintiffs, ~~ 
MEMORANDUM and ORDER 

Vv. 
i i 

96-C-0292-~s . 

MICHAEL Ww. GREBE} SHELDON B yRRAR: JONATHON B. BARRY; JOHN 7. aN Nz ERIGIT BE. BROWN; JOHN BUDZINSKI; ALFRED S. DE SIMONE; LEE 8, :DREYFUS ; 
@ 

DANIEL c. GELATT; KATHLEEN 7. HEMPEL; RUTH MARCENF JAMES; — : PHYLLIS M, KURTSCH; VIRGINIA R, ‘ MACNEIL; SAN W. ORR, JR.; GERARD A, RANDALL, OR.; JAY L. SMITH and 
, GEORGE K. STEIL, SR., all. in. their official Capacities as members of the Board of Regents of the University of 

: 

Wisconsin Systen, 
ac 

Defendants. 2 

- Plaintires Commenced : the ‘above entitlea action against défendants for declaratory and injunctive Yelief for the allegéa ~ : violations or Plaintiffe' ‘rights to freedom of speech, freedom of soit bleh gain a soni faitetel 
3 

association, free exercise: of ‘weligion,’ and their rights under the : Religious Freedom Restoration. Act, '42:0.8.C.°§ 2000bb. Plaintifes seek a declaration that defendants’ imposition of mandatory student a fees upon students enrollea. as students at the University of | Wisconsin jg unconstitutional because it Sompeis Siugents to supa : Private ideological aDdebabit, agal groups Seats Hadison campus, ; Juriediction exists pursuant to 42 U.8.C. § 1983 and 28 U.S.C. § 1343, 
: : Cosy of ha Cocumen: has besn 

-_h Money ta the flowing: 

ALES ot Mb sey 3 Saleh (ih, ERC aT ty SU epee Sadie
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== | The University of Wisconsin Systeri —— 1 s “= 
~ ———— | Office of General Counsel : Charles J. Stathas {652 262-6166 eee | 1738 Van Hise Hall, 1220 Linden Drive John B. Talla. 262-0747 | Maison, W'sconsin 53705 Patricin A. Brady 262-6497 a | (608, 262-2595 FAX (605) 262-3985 Edward S. Alsche!: 265-2960 

FACSIMILE COVER SEE-ET Ye bef a 
29 yy - a2 Date: O) Time: ; 

ST ae ee To: y Be / V2 Or w, CM cy / 
Department: siicacinsioniuiedsscguscaciccag ee emia ‘e 

Pak BA yam ae 
| 24 gio 

From eo Ox NEE fe ns aiht cai 
Ys Ce ¥ Gfiice of General Counsel ¢ / 

The University of Wisconi#* Syster 

Ii transmission is -incompletz or if ther. ure any questions, please 
contact the General Counsel secretary at 608/262-2995, 

‘ —. __ Pures are being sent includi g thic cover uhee’. 

Sho i:Sormeticn contained in this facsimile ames'a gif i:1 dedted only for tt...itsonal and confidentit) use of the designated resipierss armefaril.ve, “his messag.: nay be an 
attocney-clicnt communication, and as r::cb is canwvilesed an. son ‘dential. If +): raader of é this message is not the intended recipizn’ of 9.3- ngert cere onsil |, for eliveii::s it to the 
ratended rucipicat, you are-hereby potifieu #,.1 yrs aes ceccive Urs docume at :/1 error, 
and that a1) review, discussion, <.6u7st dion cop ing cf ‘ht message ie strictly i 
Prouibited. Thnk You. _ 

: ‘ 

’ : ‘ Messa;;e/Coinments: pai pe emcees tt URE SED LT 

nnn rr 

GN\COUNSRLIDAURAX.DOG i te ne oe i 

Universitiest Madison, Milwa Les, Ea Platte, Gree s Bey, Le Cree, Oshkosh, Parkside, Plattevill dive: F 4. Stover "one, Sere eg, Superlor, Ws trev ate, Senieres: BanuxSauk Counc! Barron Co unty, Fond Sr bac, hx they, Manlrowne County, Marion (oy ity, Marlee Canary, Muchfield/ Worl Cus ey, Mebland, Hock Councy, Sheboygan Couns; Washing’ sn Caunty, Win. kesh wnty. — Extenslon: Offiens inateric -.
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The action is currently before this Court on the parties: cross motions for summary judgment. 

FACTS 

Plaintiffs scott Harold Southworth, Amy Schoepke and Keith Banhach are theéa law students currently enrolled at the University of Wisconsin Law School." Piaintitts Southworth and Bannach are in their third year of law SChool while Plaintier Schoepke is a second year law student. Defendants aro members of the Board of Regents — of the University of wd..c7,, Systen being sued in their official Capacity. fhe Board of Regents governs the University of Wisconsin educational system pursuant to authority granted in § 36.09(1), Wrs. stats. ee a 
Every student at the University of Wiscongin at Madison’ (“UK- Madison") is required to pay. a imandatory, nonrefundable fee each : Semester. Thie fee, Called the sogrageted university fee or the ; Segregated fee, is acpositer ‘in. the: state treasury upon receipt: the university. Students refusing to pay the Segregated fee may not graduate or receive their ‘grades from UW-Madison, 

Section 36.09, Wis. Szars., gives both the Board of Regants ana the students control over the ‘funds generated by the segregated : fee. The students: interests,-are. lbegpacaheda on campus at Uw- Madison by the student goverment iorgenization Associated Students of Madigon ("Asm"). The Student services Finance committea ("SSFC") exists as part of ASM to! review both the internal ASM a " budget and the external university budgets that are funded by the '
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segregated fee. 
eS : 

The segregated fee is divided into two nain ane 
nonallocable fees and allocable fces. The nonallocabty ue sc used to fund items such as debt service, fixed operat (ig a 
auxiliary operatioris, required reserves + the Wisconsin Unt , 
first and second year of the. recreational sports - bugve i University Health Bervices./,. The. SSFC is pernitted to Q a ie 
how the nonallocable funds are distributed. © However : ‘ Chancellor has ultimate. authority over thece funds, “9m : 
students! input concerning the distribution of the nonay een sp . i tree 

aeg ce 
funds is not binding upon the chancellor's decisions. #e : 

Section 36.09(5), WIS. ‘STATS. , provides: id oe —e 
(5) Students. The stuadnts of each institution or ae oe 

campus subject to the ‘responsibilities and powers of tho 1d SO - board, the president, the ‘chancellor and the fogulty at shall be active part ‘ticipants in the governance of ap wR ie Policy development for heten institutions. As such, - ores a 
students shall have: “primary résponsibility for the formulation and review. Of policies concerning_stu mC ogRae ee = : dife, services and interests. “jatudente in consultartap with the chancellor ‘and subj ect to the fina) confirmation 

activities. The students of éach institution or campus shall have the right: to organize themselves in @ manner, — they determine and to select their representatives to: ° participate in institutional..governance. 
: s ‘Ei ce, Meek z (emphasis added). The seord, of :Regents has deterained that stadent CRE Oe fee 4 a responsibility for the direct disposition of etudent. fees dxists Shien a enly for the allocable portion of . the segregated fee. * UW- my eT ‘y : 

+ 
Madigon, the allocable category ofi the Segregated fee fundit the General student Service Fund ("GS8F"), the child care Tuition 

Ascistance Program, the Wisconsin Union Directornte Distinguiaheg gi
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Tectures Series, the thira year of the recreational sports budget, 
the ASM budget, Wisconsin Public interest Researc Group 
("“WISPIRG") and the United Council. ; . 

RS Previously stated, ASM, in. conjunction with S8FC, act on 
pf behalf of the students at. UW-Madison with respect ‘to the 

distribution of the allocable portion of the segregated fee. Ali 
students at UW-Madison are eligible to participate in the process 
of reviewing and approving sw ientiieees by running for election 
to ASM or SSFC. Students are also permitted to attend ASM and ssFc 
meatings where allocation determinations are made. The process for” 
reviewing and approving allocations for funding is adninietéred by’ 

/ ASM and 8SFC in a viewpoint-neutral fashion. La 
Grants from the UW-Madison: student government are available 

primarily to registarea student organizations. To be eligible to 
register as a registered etudent: organization, & student group must ; 
be a not-for-profit, formalized group; composed mainly of studente; 

: controlled and directea by students; related to: student life on 
campus; abide by all federal, state, city .- and ‘university 
nendiscrimination laws and Policies; identify a a as a 
primary contract. person for the organization, provide the student 
Organization office with the - information required on the 
registration tenes and abide by the ieee and other regulations 
specified in the Student Diuenbindiies Handbook. 

nag lebeccn student organizations can seek funding ‘from the 
segregated fea in one of three ways, ie First, @ student organization 
can apply to the ssrc an nee funding. Applications for GSSF



FROM? UW-SYS-ADMIN 17TH FL TO: 688 262 2331 NOU 29, 1996 er #273 P.a6 

funding are open to all registered student organizations, in 
addition to univereity departments and community based services, 
GSSF funding provides a source of funds for those services Which 
provide direct, ongoing services to significant numbers of UWe 
Madison students. Second, registered. student organizations can 
seek funding fron ASM's Student Activity Fund. Thase fund also ' 
come from the segregated fee and are divided into three different 
types of grante: operations grants, event grants and travel grants. 
Finally, registered student’ organizations can seek funding tarough 
a student referendum, whereby the UW-Madison student body approves 
@ specific assessment for a: registered student organi zation by vote : 
during a campus election, — 4 5 

Once ASM and SSFC have approvea / the disbursements OF the: 
allocable portion of the segregated fee, their decisions ore sent 
to the chancellor ana the Boata’ O Regerits fer their review and 
approval. The Board of Regents: has ‘ginay authority to “approve or _ 
disapprove the. allocations!iot fuidé’” by ASM and “BSFC. Student 
organizations: receiving funding from, the segragated fs do not, get _ 
cash or a lump sum. payment “from the ASM. The organizations aust 
submit a requisition or othe: appropriate business form requesting : 
paynent. ding employee of the Office of Dean of Students woking . 
‘with ASM orders the aiebursepent or the money. Except’ for 
membership fees paid in lump sun’ touWISPIRG, united ‘Councit and 
other multi-~campus membership argantzations, no money actually goes : 
to the student organizations.'to pay their bills. Employees of the 
organizations receiving alliodat.ions’from the segregeted fee receive : ‘ i cee 

& 
;
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their salaries or stipends from the university payroll systen,. 
. Full-time students, attending UW-Madison during the 1995-9, school year were required to pay. the segregated fee of $165.75 each semester, for a total of $331.50. The segregated fee “or each semester during the 1995-96 school, year was distributed as follows: — $79.34 University Health.sarvice $46.51 Memorial Union and Union South 

? 
$13.42 General Student Services Fund (GS§F) $8.20 System Auait Liability Fee : 

: $7.78 Intramural and recreational sports ; $4.76 Child Care Tuition Assistance Progran te . $4.28 Associated Students of Madison (ASM) $675 United Council. Fy Wisconsin Public Interest Resaarch Group (WISPIRG) $165.75. ! i 
During the first semester. of the 1996-97 schoo1 year, full-time Students at UW-Madison paid a. Segregated fee of $190.45 vor the first semester, which was distributed as. follows; 

: $85.39 University Health Service ' $48.64 Menorial Union:.andiUnion South i §20.08 Bus Pass privileges’ on. Madison Metro transit ‘System $6.48 General Student«Sérvices Fund (GSSF) 5 : $8.12 System Auait ‘Liability Fee : eee 
* $10.89 °° intramural.iandmecréational’ Sports s ‘ $4.56 Child care Tuition! Assistance Program \ $4.63 Associatedistudents.:6f Madison (2.8M)  $.95 United Council L Pea . S573. Wisconsin :Public ‘Intérest Research Group (WISPIRG) $190.45 d ; 

ink 4 ely athe . 
Spi ie 4 With funds generated fron : the allocable portion ef the wigtyde | # ylacsi Segregated fee, ASM and ssFc subsidize approximately 140 of the 623 ; 2 ne Regis thy . Sree total registered student. :, organizations: Most. of these organizations are devoted ito ‘acadenia, cultural or reoreational Sedo a a ‘ pursuits. The Fooa Science:.ClubyAwerican Society of Landscape Architects, and the Recreation Education Club are random, typical examples of xegistered:: student organizations receiving 

6
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distributions, However, other registered student organizations which obtain funding from the Segregated fee are Organized, at least in part, to pursue political or ideological goals, Plaintiffs Specifically object. fo. the following Sicghtesn stud lent organizations that are. funded’ by. ‘ASM or SSFC with proceeds from the allocable portion of the, segregated fee: WISPIRG; the Lasbian, Gay, Bisexual Campus Centex; “the. campus Women's Center) the ow if Greens; the Madison AIDS. Support Network; the International Socialist Organization; the. ion, tench Society; the Progressive Student Network; Amnesty International; united states Student Association; Community ‘Action yaa Latin America; La Colectiva Cultural de Aztlan) the Militant ‘Student Union of the University of Wisconsin; the Student Labor ‘Acton Coalition, Student Solidarity, Student Now (Students of Nationa? “Organieation for Women); ‘MADPAC) and Madison Treaty Rights. Supboxt Group. : Plaintiffs contend that ASM. ana 88FC's use of the mandatory segregated fee to subsidize student erganizations such as the c eighteen aforenentioned groups’ which’ plaintitte allege pursue political or ideological. goais violates their First Aneridment! rights to freedom of speech, freedomvor association, free exercise : _ C£ religion, and their! rights "tinder the Religious Freedom Restoration Act, 42 B.8.05"§ 2000bb, Both parties have moved for / summary Judgment on the “condi tutional sey cf the Use: of the 
: Technically, of course, a Anendmunt is 

relevant for the limitea Purpose of incorporating the First (75 Eat) lrg ancteso Hagemeta, oe" ¥ Saag is ) S.Ct. 1511, 1514 n.2 (1995)).,: nae 
“
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segregated fee to fund political’. or ideological activity by ; 

registered studcnt organizations.~ : 

Summary judgment is appropiate: whati, efter both parties have 

the opportunity to submit: evidence in. support of their respéctive. 

positions and the Court has izeyievea such evidenoe in the’ light 

most favorable to the eine there remaing no genuine igesue of 

material fact that the moving party is entitled to judgment as a 1 
matter of law. Feb. R. Civ. P. 56(c). A fact is material oniy if | 
it might affect the outcome of the (Suit under the governing law. 

Anderson _v. Liberty Lobby.: Inc., ‘477 U.S. 242, 248 (19864. A 
factual issue is genuine ‘only ig: the evidenow: is) such ‘that rapes rt 

reasonable factfinder cond. Petar, a@ verdict for the nonmoving g 

PE 9g dba 3 
In this case, the panties: agree that no genuine laa of ; 

material fact exiete. “Accordingly, this Court is left to determine 
which of the moving parties ie entitlea to judgnent as a matter of 

law. 3 haut! , 

The First Amendment: to, the United. States Constitution 

provides: | “ie - . 2 1 \ 

Congress’ shall ile . ee respecting an establishment of religion, _ or. prohibiting the free exercise thercof; or abridging the freedom of speech, or of the press; or the vight. of the people peaceably to argeuble, and to petition the Government for a xedress of grievances. .
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Just as the First amendment prohibits abridgements of the rights to 
Speak and associate, the United states Supreme Court has recognized 
that among the First Amendment protections are the rights not to. 
speak and not to associate... Mest Virginia State Board of Education 
Va Barnette, 319 U.8. 624, 642 (1943). Because the imposition of 
mandatory fees iiip Licstes: both freedom of speech and freedom of 
assoolation, the court must .consider plaintiffs' claims using a 
strict scrutiny analysis,.:: Strict scrutiny providee that a state 
may infringe upon one's First ‘Amendnent right to freedom of speech 
or freedom of association if st serves a compelling state Ceneeet, 
unrelated to the suppression “of ideas, and cannot be achieved 
through less restrictive means.: “Chicago Teachers Union, Local No. 
2._ART, AFL*¢I0 v. Hudson,-°475 U.8. 292, 303 m.411 (1986). 

In this case plaintitreGanteid that the use of the nandttory 
segregated fees to subsidize: etudant organizations that are engaged 

in political and ideologteai activities violates their First 
Amendment rights not to “be 4 compelled to ‘speak™ and saa 
Defendants argue that: theimandatory ‘segregation fee does not compe) 
speech on behalf of plaintifes,): but rather funds fora for the 
expression of different ‘views iat tne University of Wisconsin. To 
the extent that the segregated’ fee infringes plaintiffs’ first 
amendment rights, defendants “clain that such infringement ig 
justified by the university's compelling interest in providing 
Opportunities for free eas wide-ranging Winaiseies, of competing 
viewpoints. Lascedsachey sene parties! Bhs 3e in Se eas0 

! | requires the Court to strike a balance between. two very significant



FROM! UW-SYS-ADMIN 17TH FL To: as 252. 2534 MOY Pe EE i ANOS Raa 14 
Mal 

Competing interests: the Plaintiffs* constitutional right not be 
compelled to financially Subsidize political or ideological 
activities balanseda against the Board of Regents' authority to 
promote the university's educational mission by Pioviding 
Opportunities for the free expression of diverse viewpoints on 
difficult and challenging issues. 

: 
The United States Supreme Court was presented with similar 

competing interests in two early mandatory fee cases, “In Abood v, 
Detroit, Board of Education, 431 U.8. 209 (1977), teachers in the 
Detroit school system challenged the conetitutionality of an 
agency-shop agreement whereby teachers who declined to Join the 
teachers! union would be subject to termination unless they ‘paid a 
services fee to the union for benefits received on their part ac a 
result of the union's collective bargaining efforts: Thé Abood 
Court held that the board of dducation could compel the nén-union , 
teachers to pay a services fee to the teachers’ ‘union evan though they chose not to jodn the union.” Ta. at 222-23. ‘Hovever, the 
Supreme Court found that the union was restricted in the manner it 
use@ the non-union employees! ‘service fees. The Court het that 
the constitutional Prohibition against Compelled spaoch and . association prohibited a union ‘from ‘using @ non-union employee's 
Service fees to fund the expression of political and ideological 
views that were not germane. to the rahi hy purpose of collective 
bargaining. Id. at 234, - ; apy ‘3 

The First Amendment principles that underlie tha decision in 
Abeod were revisited by the Unitea States Supreme Court in Keller : : ae Oe 2 

ee ee |: ie ; ;
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ws—ftate nar of california, SPOONS O8T CIRO) concniatmerega concerned with the mandatory payment of ques by lawyers to @ state bar association, The plaintire attorneys in Kellar objected to the state bar's use of their mandatory dues to fund lobbying on Social issues that haq Aifttle to:do with the practice of law, such as nuclear weapons, abortions, prayer -in publia schools andi busing. id. at 15. the state bar Mefended its position arguing that it was authorized to fund activities "in. all matters pertaining to the advancement of the, sciende of jurisprudence or to the improvement of the administration (SF Sustice.» Ig. (citation omitted), Affirning Abood's holding that the use of mandatory fees must be germane to the Purpose of the funded organization, the Supreme ihe eee ‘ 
1 

Court elaborated in Keller: = . . : : Abood held that unions could not expend a dissenting 
individual's aueg for ideological activities not germaria 
to the purpose for which , Compelled association wag 
justified; collective ‘bargaining. Here the compelled 
association anda integrated: bar are justified by the 

: State's interest in Poynting the legal profession and a 
improving the quality. or, legal services, The State Bar 
may therefore constitutionally fund activitias germane to: : 

. those goals out of Teétecy dues of all members, It may 
not, however, {n Such’ ‘manner fund activities eof an 
ideological nature which ‘fall outside of those areas o# 

! 

activity. lee, Sapte 
; WES Sa dat og 4 ; 

iz s : 

dd. at 13-14, 79 summarize, Keller ana Abood teach that the state may compel a person to éupport san organizatioa iz there ide a 
‘ 

AN EMRE Alea id. 
ti 

sufficiently Compelling i reason: to do 0. and that the 
, 

UB. why & 44 Ele! organization's use of mandatory contributions must be germane to 
We 35] ory the purposes that justified the requirement of support,” Smith v, eA aad ey ow peel NSents of the University of ‘california, 844 P.2d S00, soe (cal. 1993). 
— av 

, 

a1)
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Defendants argue that the mandatory fee doctrine established 
by the United states Supreme Court in Aboog and Feller is not 
applicable for two reasons. - Defendunts first contena that the 
mandatory fee doctrine is: inapplicable to this case because the 
student organizations that. are being ‘subsidized by the segrégated : fee do not purport to speak om all students, unlike the union in. 
Ahood and the state bar association in Keller.. Thie argument is : 
without merit. an individual's. rights to freedom of speech and 
freedon of association are - protected by the First Amendment 
regardless of whether or not the infringement of said rights is 
Perceived by others. Thus, the fact. that the student organizations 
do not purport to speak on behalf of ‘all students js irrelevant to 
the determination of whethar: or: not: Plaintiffs' First aAmaninent - 
rights hava been infringed. ‘tp asidn this case, an individual is compelled to subsidize politicalijor: ideological activity with wideh 
he or she disagrees,. First Avendnant protections appl} because the 
individual ie being forced.to support something with which he, pr 
she disagrees. Whether. or. nota third person at ‘ributes a student 
organization's political or, ddaologdoal position to an individual ; 
student does not eradicate the. fact’ that the individual student 
knows that he or she is finanetaidy- supporting an organization that _ 
is engaging in activity which he or" she finds repugnant. These. tas Se be stig che : . : concerns are identical to those that the supreme Court considered 
when it developed the mandatory. fee. doct¥ine in the Shoad ‘and Keller decisions. us anne wo Se A 

Defendants also contend "that Aboog and Keller are inapplicable
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to this case because unions end bar associations do not offer the opportunity for dissenting members to work in the democratic process, unlike ASM and SSEC, the. student government organizations in this oase. This is a distinction without a difference, i It is true that the dissenting teachers ''in. aboog were not members of the union and therefore dia nok have. role in the democratic process for electing representatives’ for ‘the union leadership. However, the dissenting attorneys in:Reller iwere required to ba members of "the state bar association and. therefore were provided an opportunity to work within a democtatic system to elect their own representatives. The Keller court. aia not find this distinction relevant when it affirmed | its. holding in Abood. Because’ the Supreme Court did not find this Gleeinction to be relevant in Keller, it follows that the fio eednotion is also irrelevant in this Court's application of the mandatory fee doctrine, 
Further support for the © fact'; that Abeod and Keller are Q applicable to the issues presently’ betore this Court ‘existe in OWN \ Justice O'Connor's ere in tha United States suprane Court's > i decision in Me TORK. Ratton ANd.Wisitors of the University of ~—®& Virginia, 115 s.ct, 2510 (2998) Sewuatiice O'Connor s&tated that Rj | “although the question 16, BOty presented here, I note the possibility that the (mandatary). vetudent fee is Susceptible toa ae Free Speech Clause Challenge _BY..an objecting student that she should not ba compelled to oe Speech with which ghe disagrees,» ig. at 2527. Th. support. of this Statement, Justice : O'Connor cited both Abood and Keller; obviously believing‘ that
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these cases were Pivotal in Geternining the constitutionality of Mandatory student feces Silo used to subsidize Political ana ideological student organizations, id. Accordingly, the mandatory fee doctrine as addressed by the United States supreme Court in Abood and Keller is applicable to facts Jnveiving a university requiring students to pay mandatory student activity fees, ‘ The First Amenanent impligations of the mandatory fee doctrine were considered in the ‘context of mandatory student fees funding — Political and ideological stident organizations by the California Suprene Court in Mitt aecmae of tna. msisibttS oe certgrenay 844 P.24 500 (cal. 1993). ‘In gnith, a number of students at the University of California at Berkeley ("UC-Berkeley") challenged a mandatory activity fee they Ware required to pay each Senester, A : 
Portion of the funds generated, by this Tee was transferred to a student ‘association which" tinancea the UC-Barkeley student government as well as other student activity groups. | the ; Plaintitre objected to funds fron ae mandatory Student fees . being used to subsidize sixteen’ stuaent organizations in addition to the student government beosuse they engaged in Political, or ideological activity. ‘The Pha ag Claimed that Compelling hea to provide Contributions tonithese: organizations violatea their . rights to freedom of SPédcht and... freedom of aesociation as guaranteed by both the california and Unitea States Constitutions. The Smith court began its. analysis by reviewing the Unitea Statcs supreme Court's mandatory fee decisions in Abood and Keller. the ciurt then discussea the "educational function of a state 
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university, describing dt ali (“extremely broad; it Potentially 
encompasses al) of life.” ‘39. ‘at ‘Soe. Given the broag function a. 
state university Serves, ‘the Smith Court recognized the Possibility 
that activities germane to the educational function of a university 
could impermissibly infringe a dissenting student 'g constitutionay 
rights. Ig, the California: supreme Court then reasoned that it 
must set @ rationai limit on the use of mandatory student fees in ; 

order to protect the constitutions rights of dissenting students, 
Id. in order to set that rational limit the court considered two. 
Court of appeals decisiong involving Universities using mandatory 
Student fees to subsidize. research: and advocacy Sroups that were 
involved in Political ang Sdeological activities, In “erroll v. Blinken, 957 Fiza 991 (2a Cir. 1992), students 

at the state University of, New York at Albany (*suyym) challengea = 
the use of @ portion of theizymandatory student activity tide to 
fund the New Yor; Public Interest, Reseaiicn Group, Ino, (°NYPIRG") , 
which is a statéwige Public research ana advocacy group that spent 
money both on and off tha SO campue The Second circuit Court sf 
Appeals recognized that foroing students te contribute to NY¥PrRe 
was an infringement a thei. ‘Piret Anendnent rights not to be 
ComPelled to speak. 34. at S09. ‘However, the second Circuit found 
that while the on-campus NYPIRG activities vere nérrowly: taiicrea ' 
to the function of the universiey ‘60 8B to justify the 
infringement, NYPIRG's Off-campus ‘activities Were not narrowly 
tailoreg and could not be justiciea ni ge: to the purpose ‘or 
SUNY. rq, at 1001-02, Sinilariy, in Galda v. nutvers, 772 Fl24 

An 1S sy 

;
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1060 (34 Cir. 1985), stutente challenged tne university's policy of funding the New Jersey Public Interest Research Group (*NIPIRG") with mandatory student fecs.? The Third Circuit court of Appeals recognized that NIPIRG offered: some educational benefits to : students, however the court found that such benefits! were incidental to the organization sé primarily Politica) ow ideological Purpose. Iq. at,.1065-67, Accordingly, the Galde court found that the incidental educational benefits NIPIRG offered were insufficient to Justify the infringement of the dissenting 
; students' speech and associational rights. Iq. . ’ The California Supreme Court determined that the cumulative 

: Noleimglé 48°Garrel) and galda,, dniangds ei sece Abood and Keller, stood for threa principles, First, cia state univercity may Sapport Student organizations through mandatory student fees bec 

23. Toa * mission. Smith, 500 P.2q at Re Second, at song Redman lie educational benefits that the: funded: student Groups offer becone ‘ Bl to the grou S's primar, » function Of advancing its: politioad and ideorogical interests.'\Id. third, white the fundin of those student grOUpS may gti provide eee eeecttdents attending the univer: nity) tlie incidental benefit tothe studgpts aniducation WiJ] not. justary the burden on ‘the dissenting au students: genet itutiona? rights. ' ‘Ia: To reiterata using strict scrutiny vernacular, a state! university has a compelling 

LMOPIRG is the New Jersey counterpart to nyPIRG inthe j, 
Carrel) case, 

Booeyen g i : : ®



‘688 -262 2331 NOU 29, 1996 4:52PM #273 P.18 FROM? UW-SYS-ADMIN 17TH FL sale & 
eR 

governmental interest in Promoting the free expression o¢ videas on Campus by funding student organizations thet offer educational benefite, However, at the point where the educational benefits offered by a student organization become incidental to the organization's political ang idedlogica? Purposes, the fuhding of seid Organization ig no longer germane to the university's function and therefore is not nartovly drawal de carefully tailoreg ei avoid the unnecessary infringement of aisgenting students! Constitutiona) rights. 
. B pane 

Defendants acknowledge the existence of the California or Court's decision in Smith. Howeyey-, @efendants contena that the Smith decision is not Persuasive in this case because it is the Jaw only in California ang has been widely oritiotzca, While it fe : 
true that the Smith decision id the dew. enly in California and therefore not binding on thts court, se is the only decision that haa considered: a First Ashton’; herrenge to mandatory student feas being used to fund student ‘orgén{eatione engaged in Political Oe 

and ideological activities SOT stpecee of their argument that, the ; Smith decision has been widely criticteea, " defendants cite two a 
student written lay review articles. However, two critical) law FN asi ner 

: 
: dendnent chattercorts edger eageet a Smeidores risa Specific political organizations, smith is the only case where nary it poten tend ass evarter area 2 ar on | 

wee Amendment — — aaa 993-94; 772 F.2d at 
ne udent=2® Robert L. waring, vereitins on Reig CHRP Punted ‘ 
541 SOT Geshen Ween iota agen sana as bey et, MI dle Sos) 

; 

ae 
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review articles written over belt name. of nearly four years since the Smith decision Was announced ‘arg hardly sufficient to Warrant the “widely criticized" Jape, 60 quickly applied by defendants. This Court finds the smith decision to he Persuasive in this Case because the Californiu Supreme Court Carefully weighed the same two Competing interests in: Smith as are presently Pending before this court. the Smith: odirt ultimately found that the dissenting students! First Aienditent rights prevailed over Uc- Berkeley's interest in promoting ‘the fre@ expression of ideas: Tha &nith holding coincides with the ‘pispadaa our founding fathers acted upon when they created the Bit of Rights: to protect the . individual from compellea Speech or association by the government. 

A As Thomas Jefferson once said, neo Compal a man to furnish contributions of money Paes Propagation OF opinions .which he disbelieves, is sinfu) ana tyrannioal.« Abood, 4:1 v.g. at 234-34 n.31 (quoting Brant, James Madison;* The: Nationaliet 354 (1948)). Because the smith court recognized ‘the::tmportanoe of Protectingy'the individual's First Amendment, rights in’-contrast to the power of, the government, its analysis is. persuasive to this Court in jts xes0lution of the instant case, 4 vee 
aoa Accordingly, just as the smith burt found that the students at UC-Berkeley were forced to eupport groups whose Primary function was to promote political and ideoiogida activities, Plaintires fies : 

being compelled to subsidize student: organizations at UW-Madison Se a 
! 

ws1g é 

oon: a 
ae
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whose educational bonefits to oe UW-Madison campus are incidenta) 
to some student erganizations' - political and “Ydeological 

activities. This Court need not determine if each and every of the 
eighteen groups that plaintiffs specifically challenge z offer 
educational benefits that justify: the infringement of plaintirrs' 
speech and associational rights. as long as more than a de ujninie 
number of student organizations ‘are using their funding from the 
segregated fee to engage’ iif 'Bridarity political anda ideglogical 
activity, defendants infringement of plaintiffs' First Amendment , 
rights cannot be legal ustiried:: 

While many of the eighteen stud lent organizations challenged by | 
Plaintiffs provide more than: inedental, educational benefits to the 
UW-Madison campus, some of then do” not. The Uw lone. the 
International Socialist organization, the Lesbian, Gay, Bisexual 
Campus Center and the Ten Petgent Society are examples of student ; 
organizations registered at UW-Madison that engage primarily in 
political or ideological activity. ‘ The UW Greens is a student 
organizations whose primary Punpaiy Se to. advanca eee ae 
related causes. Among other. activities, the UW Greens Sought 
introduction ef bills in’ the. “Wigéongin Assembly, distriblited 
literature supporting the igen’ Pasty USA and — Nader, for 
President, and was one of the! organizers ef a march to the State ; 
Capital where they denonstrated their opposition to Governor 
Thompson'g budget by composting it. “<The International sSociaiist 
Organization's primary purpose, is to ea socialisn on the uWwe 
Madison campus. While this student organization has provided some 

" Pak 1194; rh baste ig
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educational 
benefits to the UW-Madison 

campus, such as ao- 
&ponsoring debates, these benefits are incidental to its Purpose of 
advocating 4 politica) and ideologica 

agenda. the Internationa) 
. 

Socialigt Organization 
is Teally no aifferent. thet the College - 

Republicans 
‘or College ‘Democrats, all of whom are primarily 

concerned with Promoting Political ang ideologicay Positione, 
Similarly, the Lesbian, Gay, Bisexuay Campus Center is a student 
organization 

that is primatiiy, roonourad with advancing the 
homosexua? agenda ang Promoting Pro-homosexua) 

Politica) activin. 
While it does offer some educationay 

Services to OW-Madison 
: students, these Services ii incidentay to the Center'g primary 

Purpose of promoting Politica? and ideological goals. Finaliy, the 
Ten Percent Society describes itself ias ® Pro-homosexual 

Group that 
educates Members of the Ui-Madison ‘campins, on issues that attect the 

; 

homosexua} community ag Well ae bedog’poiesoat 
iy active concerning 

homosexua) issues such as sane cex marriages and domestic’ partner 
insurance. While thera is: some educational Component to tna Ten. 
Percent Society, it Clearly, 1s secondary to the ‘Jroup's brinary 
Purpose o¢ P¥Yomoting {ts Political ang ideologica) agendas, 

3 
Thése four student organizations 

are examples o + the typed of 
student Organizationg 

at UW-Madison that ate engaging in Prinarity : 

Politica) or. ddeologicay activity. wate being Subsridizea 
by ‘exe 

mandatory Segregated 
fee, ; ‘ven! enous the existence 

of ttidke 
student organizations 

on the Uinxadicon campiig contributes 
to eid 

of the university's 
Flnctions ‘ot seesdeii the free exchange of 

Perhaps Controvergial 
ideas, the prinardiy Political or ideological 

Oe, 

: : 
ce 

oe 
i
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nature of thaca Student organizations results in the 1ikelihooa or 
S0me of these groups! positions being Fepugnant to students who 
hold a Giffering POlitica). oF -idevlogicay £osition. Compelling Students who are Strongly Opposed to the Positions that theca 
student organizations advocate ste “ Subsidize these organizations “which offer no more than limited, ncidenta; educational benefits to the UW-Madison campus 49. nokenatrouly telinraa to prevent the 
infringement of the dissenting. students! First. Amendment zights, The university's compelling interest in’ promoting the free exchange a 
Of ideas by subsidizing “the politicar and ideologicai student Organizations does not justity ‘such infringement becauskh the. 

university has not carefully tadiorea the implementation of ite 
i 

interests so as to avoid the unnecasuary infringement of the First 
Amendment rights of those studants “who disagree with the politica) and ideological nessnses, being snavocatea by certain student . 
organizations, 

This is not . tosnusay ‘that these political, and 
: 

ideological student organizations, “eannot be funded _ by: ¥) the segregated feos Of those students sho do not object. These Political ang ideological hone: ongantedtsone contribute asi a 
limited manner to thé educat$ona2 tinction Of state universities 

eee 
and can be funded by mandatory student ‘rose such - the segregated 

: 
fee, however, the Pini: Provide Some sort of — 

: 

Provision or refund system for... those students who object to 
SUbsidizing Political’ ang ideclogicay’ Student ‘organizations with 
which they disagree, Because the parties have agreed to fashion 
their own remedy in’ the event a be ‘wiolation of Plaintiffs! : 

LES ES 
elo re 
| 

|
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constitutiona] ights oxicte, this court wii) not address at this 
time that which a believes may be that appropriate remedy. Defendants Primary sarpinest in Support of the 
constitutionality of the ‘Segregated fee System is that the 
university is aid compelling students to speak ang associate with 
POlitical ana fesdiosions student organizations, but rather the 
Segregated fee is being teed, to Greate a forum for the expreasion — 
Of diverse views, They ‘edith that the segregateg fee provides 
student organizations with the means to present @ducational 
opportunities Consistent with tach organization's purpose, 
Philosophy and goa). Defendants ‘further contend that because the 
Segregated fee creates a forum ror the “expression of diverseiviews al 
and which are being distributed tn’! vievpoint-neuteay manner, the 
mandatory segregated fee. does hot Violate plaintirgs: First 
Amendment rights. as the \'Beakers. comes Of Hyde Park in tondon 4 Provides 4 platforn for the espousing of social, religious ana coe 
Political ideas by various. and. ‘Avergeiie individuale, so the 
Student association funas Provide ‘the. monetary Platform for. various 
and divergent student organizations .to inject @ spectrum of ideas 
into the ohsiaiea Semmenser. | Jah Se ntvarnity of varsone i303 

. 

A.2da 475, 479 (Vt. 1973). “ich aisles ali $3 
f The United states Svpreie Court has found that in some sense 

Student activities fees constitute, a forum for speech or 
88So0ciation, Rosenberger, 115 8.Ct. at 2517. Other courts have 
found that a university's oe Of ‘wandatey student activity fees to 
fund a student newspaper dia not, violate the dissenting students!



; S Beir Beovo331 NOU 29, 1996 aaraam #273 P.24 FROM: UW-SYS-ADMIN 17TH FL aon ik 
t First Amendment rights becauce they provided a public forum for the Students to speak ang associate, See Hays_County Guardian y_ 

Supple, 969 Fog 111, 123 (5th, Cir. 1992); Kania_v, Fordham, 702 F.2d 475, 479 (4th cir, 1983); Artington v. Taylor, 380 F, Supp. 1348 (M.D.N.¢, 1974); Yeed v. schwartrrops, 353 F. supp. 149 (D. Neb. 1973), These Cases are distinguishable from the this.-case, however, because they all fhveivea challenges to canpug newspapers that. were being ‘funded at ‘toast as Part by student activity fees. Clearly, a newspaper is. a forun whereby students May express 
: 

diverse viewpoints. a 
“que een 

In this casa, there are clearly many instances where Portions of the Segregated fee are being used to create a forum for student 
organizations to express their views, ‘ However, there ara a number — of situations where Portions of the begets fea are being used 
Clearly to fund Political oF dselogical ‘activity, not to provide ® forum for the tree exchange of ideas. “For example, both the uw Greens 4nd the Progressive Student: natwory Sought the introaustion 

; 
of two environmental bilis in, the Wisconsin Assembly. WISPIRG anq 
the UW Greens lead a march to ‘the State Capitol to compoat Governor Thompson's budget in order to demonstrate their OPPORLES.on to it, ; 
WISPIRG uses student interne:to toby: state legislators eoggeunting 

: 
numerous environmental eee — Internationa) Foodalist 

: 
Organization organizeg eee age idee cat the State Capitol ang 
in Congressman Scott Klug's office, in: addition to participating in 
a demonstration around a Predominantiy black church in Protest of 
Speakerg °pposing homoserual ity. en activities engaged in by iit ET gies 

i 
Reis shite - ; 
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Student organizations Tunded by a Portion of tha Segregated fee can 
hardly be said to be creating fora: for the exchange of ideas on the 

UW-Madicon campus, In fact, MOst of these activities dig hot even 
occur on the UW-Madison: Campus: Purthernore, it woula be 
Gistorting the facts to ay that “these activities, which are ‘purely 
Political ang ideologicay dp. their nature, are offering students 
Services or cteating a forum for the exchange of ideas, In an effort to save their forum argument, Gefendants argue 
that the Segregated fees were not used to fund any Political Or | 
ideological activities, Therefore, ‘defendants contend that they ; 

. 
fete, bt 2 ge 

are entitled to Summary:. judgment “because Plaintites have not 
wig é ee 

; ; 

denonstratea that Portions. .or ‘the Segregated fee directly fundea 
. 

the political or ideological ‘activities *o which plaintitts object. 
This argument is Without merit ‘Becatisa Whether or not Proceeds from 

gigs. ft pass ‘ 

: 

the Segragated feas actually funded ‘the Political or ddeological 
activities i, irrelevant, BY BUbBidi zing overhead expenses j0f a 
Political or ideologica) organization ithe university Subsidizes'the “" 
entire effort of the Particular: student $roup. When faceq with a 
Similer argument in the collective bargaining context in Aboog, the 
United States Supreme Court weasoneds, 

: ‘ 
x RES ct 

: 

It is Plainly not an .adequ, ite wemedy to limit the use of 

the actua) dollars col lected trou aies ye employees to 

sollective-bargaining purpoges; - 
“(Such a limitation} isieg ‘bookkeeping Significance only 

Father than a matter of -reaj: Substance, [¢ Must be 

remembered that the Service fee: ds admitted)y the exact : 

equal og membership initiation fees ang monthly dues , “ig : 

and that _.. dues Collected, from. members may be used fo; ; 

a ‘variety of Purposes,;. , in addition to meeting the 

union's costs of 01a oct ive, bargaining. ‘ Unions ‘rather _ 

eypicaliy' use their menberchip dues "to do those thin [i 

Which the menbers authorize. the ‘Union’ to do in thelr ae.
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: 
interest and on their behalr.« If the union's total budget is divided between collective bargaining and institutional expenses and if nonmember payments, equal to those of a member, go entirely for collective bargaining costs, the nonmember will pay more of those expenses than his pro rata share. « The member wil) pay: less and to that extent a portion of his fees and dues is. available to pay institutional expenses. The union's; budget is balanced smi! By | paying a larger share of. collective bargaining ' costs the nonmember subsidizes the union's institutional: activities," Retail Clerks v,. &chermmerhorn, 373 U.8s- 746, 753<54. : ‘ Abood, 431 U.s. at 237 ne35. Bocordingly, it 1s irrelevant whether : the political or ideological activities of student organizations . are directly funded with: proceeds from: the segregated fees. If the 

student organizations are subsidizedyat least in part with portions ; of the mandatory segregated fee, plainticgs! First Amendment rights : are implicate@ because thay ; are wibeing compelled to support Gen Le) vt 
; 

political ;and ideologicai activity; with which they disagree, . Se dae % 

ps Soc? at 7 
= 

: een, alr a : 
: . For the aforementioned. reasons, . this Court tirvia that the : aa FE 8 th Y balance between the competing..interests. in thie Case tips in favor LAR GA bed Se sg ‘ e : 

of plaintiffs' Firse Amandment ‘Tights::not to be Compellad to speak : ‘ : Pet OU. a § or associate. Plaintiffa have established that proceeds from 'the ee DARD TA) fac aage : re mandatory segregated fees (are being, used to subsidize student . : en 5 hse. "> 
t 

Organizations whose primary. PUrposG..is to advances Political or ideological causes. Because’ititi has been determined that the educational benefits ‘Of soma::of. these student orgardsations are only limited and incidentaay to | their Primary political or z 
MOE LET haha aid ideological purposes, the funding: of “fhese student organizations: is | 

S 
: ya. Hq ed tate ou? 7 : * 

: 

not germane to the university's: function and accordingly not EE ae saya! ate ; WZ 8 dow ‘ ft 

tha Ch akan ; 
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narrowly tailorea ty avoid “the unnecessary infringement of Plaintiffs’ First anendnerit rights. 

, Because this court finds’ that the mandatory segregated fees violate plaintiffs’ First Amendment ‘Tights to freedom of speech and a8Sociation, it need not ‘address the allegeg violations of 
Plaintigrs: First Amendment rights to free exercise of religion 
and their rights under tng Religsous Freedon Restoration act, 42 U.S.C. § 2000bb, ” oe - 

| 
ORDER 

IT IS oRDERED that Plaintires: motion ee summary judgment is 

IT IS FURTHER ORDERED, that defendants motion for suimary judgment ig DENIED. eal oe ioe 
i 

“P16 FURTHER ORDERED that Sildgiisnt be entered declaring that the mandatory Segregated face Policy violates the First Amendment. ¢o the United states Constitution. — ev. 
: Entered this 29th day of Novenber, 1996. oe 
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