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PROPERTY GCONTROL

The initial phase of the Property Control Program entailed the locating
.and placing under control of various specified categories of properties in order
that they might be properly safeguarded and sdministered.. Such control also served
as an anti-inflation measure inasmuch as speculation if such prorerty was not en-
couraged. The balance of the Property Control Program was devoted to policy
determinations providing for the release of properties to the rightful persons.

, In line with Militery Government policy of transferring greater respon-
sibility to German governmentel authorities, Property Control responsibility for
custody and edministretion, as rrovided for in Military Government Regulation Title
17, was transferred to German Land (state) governments during the letter half of
1946. 1/ Special safeguards were provided for properties of United Nations and
neutral owners and those properties in the "duress" categories. The Germsn agencies
were under the direct supervision of Military Government authorities.

The magnitude of lhe task performed by Property Control is best illustrated
by a few statisties. During the entire Property Control Program 153,759 properties,
with an estimeted value of RN 13,745 million, were taken into custody; 115,501
properties, valued at RM 11,304 million, have gradually been returned to their right-
ful owners or successors in interest. The peak was reacheid on 28 February 1948 when
107,146 properties, valued at RM 11,667 million, were held under control. Custodian
cgsh balances and Property Control cash accounts emounted to approximately RM 1,500
million as of 31 August 1946. These figures do not include installations used by
occupetion forces, works of art and cultural cbjects, foreign exchange assets, and
other properties which were blocked but not under Property Control. As of 1 July
1949, there remained under control 38,258 prorerties velued at RM 2,441 million,
which for the most part cannot be released from control until a final determination
has been made, either by the denazification tribunals with respect to the 3,391
properties belonging to Nazis, or by the Restitution authorities under Militery
Government Law No. 59 with respect to the 30,333 prorerties in the "duress" category.

In June 19)7 the emphasis changed from the first phase (that of locating
and adequately protecting properties) to implementing and carrying out the second
phase (release of properties from control). In June 1947 a program waes announced
providing for the decontrol of properties belonging to citizens of United Nations and
neutral nations (except Spain and Portugal). This program was leter extended to
former enemy nations with whom peace treaties have been signed. :

Control Council Directive No. 50 and Iilitary Government Law No. 58 have
established the procedures whereby property of Nazi organizations are being trans-
ferred to Land governnents or to certain democratic organizations., The properties
of individual Nazis are being released from control in accordance with existing de-
nazification procedures. Properties of the Reich were disposed of in accordance with
provisions of P¥ilitary Government Law No. 19. "Duress® properties will be held pend-

1/ In the early part of 1946 the Military Government Property Control orgenization
consisted of 298 U.S. personnel|, supported by 2,176 German civilians. With the trans-
fer of certain responsibilities to German authorities, Military Government personnel’
was gradually reduced and a large part of the burden was assumed by the German Property -
~Control offices at Land level, which consisted of 4 LCAH ((Germen) Land Civilien Agency
head) offices end 240 German Kreis (county) Property Control agencies employing 3,053
German civilians. These figures do not, of course, include the 80,000 odd Property
Control custodians. 4As of 1 July 1949, the German agencies had ‘in their employ ap-
proximately 2,500 people. As of 1 July 1949, there were 40 U.S. civilians engaged in

'

Property Control activities, assisted by epproximately 300 German civilians.

JULY_1949
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PROPERTY GONTROL

ing final edjudication of the case as provided for in lﬁlitary Goveranment Law No. 59.
Properties taken under control as "duress® properties for which no cleim has been
f£iled will be released from control pursuant to Militery Government directives to be

1ssue_d in the future.

, On 1 July 1949 Militery Government Property Control Offices were completely
liquidated. Residual Property Control duties were in large part transferred to a
Central German Property Control Coordinating Committee composed of the four ILCAHs.
Those Property Control functions which could not be trensferred to the Central Com-
mittee were made the responsibility of the Militery Governor's Economics Adviser.

-

LY 7545 —
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PROPERTY CONTROL

~ INTRODUCTION

In August 191;13. there was established in England an organization known as - /
the United States Group Control Council (USGCC). It was composed- of various-‘divisions
‘ corresponding to the divisions of Military Government and the purpose was to plan the
functions of the occupation of Germeny. Within the USGCC was a division called .
*Reparations, Deliveries and Restitutions (RD&R),* which included the functions assumed
later by Property Control. After the capitulation of Germany, RD&R Division was split
into the Restitution Branch, the Reparation Branch, and Property Control, which was
first formed as a special branch of the Economies Division, but which was later teken '
over by the Finance Division. In March 1948, the Finance Division was dissolved, 'and
the Property Control Branch beceme a branch of a new division known as the Property
Division.

Property Control measures were aimed at the implementation of denazification
and demilitarization measures in Germeny. Property Control custody was used to remove
designated persons and organizations from positions of importance and power to further
the democratization of Germany. Custody was necessary to protect certain properties
pending ultimate disposition. ' o : -

‘The basic authority for the control of property in Germany is contained in
JC8 (Joint Chiefs of Staff) 1067/6 (para L8 e) 1/ which directs the Zone Commander to
¥ impound or block*' certain specified categories of prOperty. They include the proper-
ties of the following persons and organizations: s ol ;

The German Reich and its political eubdivieione. agencies, or instru-
mentalities; ' : -

The Nazi Party and its affiliated organizations, its officials, leading
members, and supporters;

Absentee owners of non-German nationality, includlng United Nations and
neutral governmenta and Germans outside of Germany.

The Zone Commander was '‘also required to block all property which was trans-
ferred under duress or wrongful acts of confisecation, disposition, or spoliation, and
works of art or cultural material of value or importance, regardless of ownership.

As the U.S. Army entered Germany, Military Government law No. 52 2/ was
‘issued. The provisions of this law were substantially the same as the provisions of
JoS 1067/6. It declares subject to seizure or possession of title, direction, manage-
ment, supervision, or otherwise, all categories of properties enumerated in JCS1067/6.
law No. 52 does not require Military Government to take control over the property. It
8imply establishes the right of Militery Government to do so. The only law which -
requires that control be establishedover any such property is Control Council Law
No. 2, 3/ which is similar in terms to the provisions of JCS 1067/6 (pera 6 d), which
directs that all property owned or controlled by the Nezi Party, its formatlons. af-
filiated associations, and supervising organizations be taken under filitery Govern-
ment control "pending a decision by the Control Council or higher euthority as to its
ultimate diSpOSJ.tlon-

Property COntrol in the U.S.-occupied Area of Germany became effective witb
the posting of Military Government Law No. 52 as the armies moved through Germany,
starting in Aachen on 18 September 194). Property Control was, at that tine, fully
administered by the Military. As stated in USFET (U.S. Forces, European Theater)
Directive of 7 July 1945, 4/ which later served as basis for Military Government

1/ See Annex II, p. 46, ‘ o

2/ *Blocking and Control of Property;* see hnnex IX, pe 65.

3/ *Providing for the Termination and Liquidation of the Nazi Organizations;® see Annex

m. p' 85.

L/ "Administration of Military Government in the U.S. Zone of Germany;® see Annex III, p. 1.8.

JULY 1949
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PROPERTY GONTROL

Regulation Title 17 (MR 17), 1/ all properties subject to control were blocked and
frozen as a necessary step toward the enforcement of the policy of denazification,
the principles of demilitarization and demdustrialization, end the progrem of restl-
tution and reparations.. j

The operating procedure and mechanics of Property CQntrol were stated in -
the Handbook for Military Government (Rev. 1, 20 December 1944). Pertinent sections

- areg-

. (384.) In exercising Property Control functions, the role of the Military
government officer is that of a Military Government official, not that of a receiver
or trustee in the British or American sense. He should do what is reasonable in the
cirdumstances. No personal liability will attach to any WMilitary Government officer
for acts which are performed, permitted, or omitted, in good faith, relative to the
eontrol or admlnlstratlon of property.

‘ (385. ) )/ilitary Govermnent officers are not authorized to submit to the
jurisdiction of the local courts in proceedings in which Military Government or
Mlitery Government officers ere, in effect, defendants. Further instructions will
be 1ssued in regard to this matter.

, (386 ) Military Government officers will arrange for the receipt of
. reports and returns required from local officials, organizations, and persomns
relating to prOperty under control.

L (387.) Militery Government off:.cers will at all times gather and forward
to the deputy chief Property Control officer all local information relevant to the:
classes of property subject to Property Control. Of particular interest will be
_ reports of cloeking activities used to disguise property acquired through duress or
" wrongful acts of dispossession or spoliation, or to conceal holdings of the Nazi
Party and prominent members and supporters thereof.

(388.) 1In the event it is necessary to use force to take possession of
any property or to exclude any person from it, and sufficient assistance from
Military Government Public Safety officers cannot be obtained, a request should be
made for the necessary aid to the approprlate Military commander. : =

(389.) In the admimstration and operation of property teken under control,
~Military Government officers should not, except after consultation with the appro-
priate Property Control officer, lease or repair such property, nor employ agents and
fix and pay compensation for any of the foregoing.

(390.) Milltary Government does not ordinarily take title to property
teken 1nto control. Sales may be made on behalf of the owner only 11' Specially order-
ed or in cases of perishables. =~ - .

(391'.) Military Government officers will not enter into a contract for a
term in excess of 30 days without approval from the chief Property Control officer.

(392.) Property should be entered on the Property Record (Mi/PC/2) as soon
as teken into control. The Record of Property Transactions (M3/PC/3) will be main-
tained by Military Government officers or Military Government detachments and will
recite all facts and transactions thet affect the property, its condition and history.
Until property is entered on the Property Record by the Military Government officer
and the Notice of Custody (M3/PC/1) is filed, it is not completely taken into control.
It may therefore be released to iis owner or his representatives without formelity
even though protective notices have been posted on it or have been delivered to its

occupants.

1/ "Property Control;* see Annex VI, p. 52,

_JULY 1949
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PROPERTY CONTROL

(393.) When a going concern is taken over, Military Govermnent officers i’
should consult with eny Militery Government functional specialist officers interést-
. ed in the functioning of -such concern. When a going concern is ' taken over, lflitary

. Government officers will give to the person or persons in charée Pronerty Control -
~Letter of Instruction No. 1.

(394.) Operating agents and custodiens shall be instructed to keep proper
and appropriete accounts: so thet rerorts and accounts mey be rendered to owners or
- to higher authorities, Where Military Government takes control of any business or. .-

' undertaking which elrealy has a satisfactory accounting system in operation, the

existing accounting system will be continued. If the Filitary Governuent officer .
.finds an 1nadequate accounting systém in an undertaking under control, a report .
thereof will be nade to the apuropriate Property Control officer. ,“

(395.) TFunés received or produced by the operation of the property may be
retained in such accounts or depositories as are maintained on its behalf, subject
to directions of the appropriate Property Control officer. Large accumlations of
funds by such undertakings w111 be reported to the approoriate Property Gontrol
officer.

(396.) Custodians appointed %0 operate any‘pxoperty shall have no power,
“without the consent of higher authority, to alter the nature of a business, or to
sell, liquidate, incumber:or obligate the property or any part of it beyond the
ordinary course of business,

o (397.) Feee paid to eustodians. and allowances made to. owners.-or tneir
dependents. out of such properties mey be continued, but may not ‘be reduced or.in-
creased without prior approval from the.chief Property Control-.officer. When paid -
they shall stand as a charge against the property and its owner. .

(398.) Under no circumstances will persons who Lave been removed from any
office or position because of the Supreme Cormander's poliey of removal of active
Nazis and ardent Nazi sympathizers be employed or 'used. in any other way 1n connection
with the Property Control Program of Military' Government. :

&', - The report which follows is a brief history of the Property Control Program
of the U.b. Militery Government as administered in the U. S.-occupied Area of Germany.
It indicates the policies, procedures, and practices followed, and the special stéps-
taken to protect the properties under control and return them to their rightful owners,
or ultimate recipients. 1In the annexes are cited the basic asuthorities and pertinent
legislat1on which formed the baSIS of the Property COntrol PrOgram.

-5 -




PROPERTY CONTROL -

FUNCTJONTNG OF PROPERTY CONTROL !

In occupations prior to World War II, Property Control was generally limited
to enemy war materials confiscated as booty, and certain other limited ‘responsibilities
with respect to purely public properties. There was, therefore, little or no precedfent
for exercising controls over all kinds of property in Germany.

, "Property Control,” as it is known today, has a special meaning in Military
- Government. It denotes the establishment and maintenance of control, pending wltimate
disposition, over specified categories of rroperty of persons and organizations des=
cribed and defined in Military Government Law No. 52 1/ and the orgenizations set forth
in the Appendix to Control Council Law No. 2. 2/ The control exercised in a given case
varies; it includes use, possession, custody, occupancy, protection, maintenance, ‘co'“gx-.
servation, and supérvision. 1 .

4 The major categories of propérties are:

Properties of United Nations, neutral, and other absentee owners;
Properties of the former Germen Reich, German states, etec. ;
Properties of NSDAP members (Nazi Party members);

Properties of former Nezi Party orgenizations;

Properties of I.G. Farben; SR : .
Properties claimed by persons who lost the property under duress.

 The mission of Property Control was to locate properties of certain catego-
ries indicated in Military Government Law No. 52, teke them into custody, preserve
them, operate them in most instences, and dispose of them in accordance with existing
~ military Government regulations, laws, directives, and other measures. .

- LOCAT ING TIROPERTE TO0 _BE TAKEN II'J??O CTB'I‘ODY |

o .Pi'operties falling into the categories specified in Military Government Law
No« 52 have only one thing in common - they are all located in Germany.

- . Properties were taken into custody on the: basis of informatidén obtained by
exploitation of numerous records, lists, etec. and also on the basis of decisions made
by-Property Control officers in the field. - ' ~

Useyof U.S. Treasury De'partmént Records_in loceting Properties

The Foreign Funds Control Division, U.S. Treasury Department, made available
to Property Control summaries of reports of U.S.-owned or -controlled rroperty within
Germany. These lists served as "check lists" in connection with the Property Control
Program. - ' .

Lists Forwarded by American Consulate General

‘ The American Consulate General sent 1lists of hundreds of persons who owned
or claimgd properties and whose "requests for investigations of properties in Germany"
were forwarded to the property controllers in the field for investigetion, reporting,

. and taking into custody if warranted. . ‘

Direet Inguiries from Owners

' Inquiries were received at Property Control offices at the rate of between
500 and 1,000 per month from owners of German property -from all verts of the world,

1/ See Annex IX, p. 65.
2/ See Annex XVI, p. 85.

—__JULY 1949
. . 6 _ :



PROPERTY CONTROL

requesting information concerning the stetus of their properties and requesting
protection of their personal end real property located in the U.S.-occupied Area of
Germany. Such letters were acknowledged, field investigations made, Property Control
action taken where warranted, and reports were submitted to the owners.

Use of German Officials

' Property Control officers in the field instructed Germen district officials
to draw up lists of persons who came under Military Government Law No. 52. These
lists were then checked and Property Control action taken where appropriate.  The
services of suitable and politically acceptable German officials or civiliens were
"also ‘obtained to  furnish technical .aid in perfarming the Property Control function.
These Germans were closely supervised by Military Government officers or Property
Control officers, and their work included locating all Grundbuecher (Land Registers ),
Handelsregister (Commerce Registers), Einkommensteuerakten (income tex files), and
other property records in the Krais (county). It was the duty of these German of-
ficials to search out and trace title in records above listed and to aid in making
comprehensive searches end surveys on all properties of interest to Property Control.

Micro-film records of the Reichskomissar's Office also proved extremely
valuable in. locating properties of United Netions' nationals.

German Control of Enemy Property -- The R eichskomisser's Office 1/

During the war yeers, 1939 to 1945, the German Government controlled the
property of enemy aliens through the Reich Commissioner for the I-hndling of knemy
Property (Reichskormissar fuer die Behandlung Feindlichen Vermoegens). In tkLe defini-
tion of enemy alien property the word "enemy® was construed to mean enemy states,
nationals thereof (either natural persons or legal entities) having either their
domicile or main branch in the territory of any enemy state or incorporated under the
laws of en enemy state, persons having their habituel residence in an enemy state,
and all persons other than those previously mentioned in respect to any enterprise
which they may have conducted from an enemy state. .

The Reichskommissar's Office attempted to operate within the framework of
the German law, and there eppeared to be a strict interpretation of the Germen Alien
Property law. The Reichskommissar apparently took the position that he was a trustee
for the property of the enemy alien -- that he must administer it for the benefit of
the owner -- that at the termination of the war, or sometime thereafter, he would
relinquish control and the property would be returned to the owner with a proper
accounting.

A custodlan (Verwalter) of an ind ividual property or business could be ap-
pointed by the Reichskommissar, of which there was one at each Oberlandesgericht
(appellate court). There was no regular pool or register of available custodians;
however, the type of man usually chosen was a German director or manager of the firm,
a lawyer, or other responsible individual. The custodian, after appointment, made a
report to the Reichskommissar once every six months. On the appointment of a custo-
dien by the Reichskommisser, his name was entered in the Hendelsregister. No entry,
however, was usually mede in the Grundbuch with respect to properties placed under a
custodian, as his appointment was only considered temporary.

The Curia-Absentisw[é w

‘ The Curia-Absentis Law is an 0ld law which provides for the appointment by
the Amtsgerichtsrat (district court official) of a Pfleger (custodian) of a property
er concern of which the owner is absent. - Once appointed, the Pfleger, like the Ver-
walter in the case of enemy property, was permitted to carry on all normal trans-
actions in comnection with the property. Periodical reports (usually every six

e « J
1/ German Alien Property Custodian Office. ’

JULY 1949

-7 -




PROPERTY CONTROL

months) were made to the Ambsgericht (district couwrt). Where a firm or company wes
involved, the name of the Pfleger was entered in the Hancdelsregister. — S

!

Povers of Custodians to Char ge Propertx

‘ Neither the Verwalter nor the Pfleger were permiitted to mortgage landed
property on their own initiative, but with the aprrovel of the Reichskommissar (in
the case of the Verwalter), he could execute a mortgage; in the case of a Pfleger,
the consent of the Amtsgericht was necessery (e.g.; to secure a mortgage from a bank
required to finance essential repairs), and such mortgages were then registered
agalns’c the property- in the Grundbuch.

‘ ~ The Reich Ministry of Economics (Reichswirtscheftsministerium), on the other
hand, rerresenting the Nazi Party interests, took the attitude that enemy alien |

-property was forfeited to the state, and, through the egencies of the S (Sicherheits-
dienst, Security Service) and the Gestapo, much property was seized and confiscated
whieh should have, under German law, been administered by the Reichskommissar. In-
vestigations disclosed that the Reichskommisser's Office made an attempt to appoint
trained, competent, and honest administrators for alien property. However, the
Security Police were charged with sereening the prcspective administrators for their
®"political reliasbility," and no appointment could be made without approval from that

office.

The property of enemy aliens was uncovered by returns from local tex-gather-
ing egencies. It made no difference whether or not the Reichskommissar took for:
custody of the property; the property was listed in the Reichskommissar's Office files, '

"and it was subject to custody at any time. Records as to properties:taken into custody
and as to those in which "enemy® interest was insufficient to justify appointment of a
custodian were centralized into two main divisions of the Reichskommissar's Office.

. Real property, patents, and shipping were in one division, while the records as to all
other properties, such as industrial and financisl enterprises, were in another
division. No attempt was made in either division to execute direction over the opera-
tion of any properties other than to formulate policy, nominate custodians, and direct
the removal.of custodians unsatisfactory for any reasomn. ‘

By 1 Yerch 1945, the Relchskommissar' s Offlce had teken under admmistration
.property in excess of RM 3,500 million.

Status of American-Owned Property in Germany
As of 1 March 1945

Million RM

Administered Not Administered
by by _
: ~ German Reichs- 'German Reichs-
Type Total _  Kommissar's Officea/ Kommisser's Officea/
TOTAL 1,211.4 9Lk.9 266.5
Industry and )
Banking and o .
Insurance 92.2 92.1 0.1
Miscellaneous - - - 159.8 . 31.8 128.0
Real Estate 75.0 ) 62.7 : 12.53

a/ German alien property custodian.

Ordinarily movables were not® teken into custody unless they were of exceptional value
or were associated with other property under custody. In the case of real estate, the
minimum valv.e was first set at RM 10,000 before custody would be taken, but because of
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the pressure of work in the Reichskomnissar's Office the minimum veluation was later
set at RM 60,000, In general, business enterrrises in which the enemy interest was
' less than 50 percent would not be taeken into custody. However, in many cases where
the business was large or importent the 50 percent interest rule wes disregarded.

se of ichskommisser'!s Records by U.S. Propert ntrol Authorities

From the above, it can be seen how important it was to scrutinize carefully.
.the records of the Reichskommisser's Office. From these records, lists of properties
. were prepared for distribution %o Property Control officers to assist them in the . ‘
location of actuel properties. First priority was given to the preparation of lists
of properties in which United Nations' interest  exceeded 50 percent. This was fol-
lowed by the assembly of all minority interests in German property. A more difficult
task was that of tracing properties which hed been transferred under questlonable
circumstances. .

During the early per:Lod of Property Control operations, letters of inquiry
from nationals of United Nations and neutral nations continued to pour in. On the’
. basis of these letters and other information, propertles in this category were taken
into custody. . ,

© TAKING PROPERTIES INTC CUSTCDY -- GENFRAL PIAN

- Property Control officers were assigned to perform certain supervisory, ad-

visory, end local functions in connection with Property Control. In the initial -
period, Property Control officers were assigned to areas to act as advisers and con-
sultants to Militery Government officers. Where sufficient PCO's were available in
this early period, they were also immediately assigned to Stedtkreise to perform
local Property Control functions. Where possible, PCO's were assigned to teke over
all local Properiy Control functions exercised .by Military Government officers in
the initial period. During the initial periocd all records, reports, etc., were
forwaréed by Property Control officers to the deputy chief, Property Control officer,
who maintalneu centralized files of property and essential accounting records.

Propertles were taken into custody when necessary to safegue.rd the property.
In other cases, where prorerties were not teken into custody, it wes made clear to any
interested persons that properties subject to Military Government Law No. _52 1/
whether or not teken into custody, were blocked by virtue.of Military Government Law
No. 52, Article I. Properties were also taken into custody to assure the continued
operation of the property. This was of particular importance where certain properties
were employed in the preduction of erticles useful to the Armed Forces of the United
Nations, or essential for civilian consumption. Continued operation wes, in many
cases, also desirable to prevent increased unemployment.

. Whenever 11; was necessary to establish control over property, Property Con-
_trol‘'letter of Imnstruction No. 1 was 1ssued and posted. This letter read in part as
follows: ‘ :

“TO:
and all officials and employees. of said business enterprise.

1. Thls business enterprise is one of those taken into control by Military
Govermnent pursuant to the Blocking and Control of Property law (No. 52), which has
'been published and is apain called to your attentipn. You are, of course, obliged to
obey all other lews end orders or instructions having the effect of law, both of
Militery Governrent and Germeny, apprlicable to the conduct of this business.

: ;/ See Annex IX, pe 65,
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*2, Unless otherwise directed or prohibited, transactions ordinarily
ineidental to the normal conduct of business activity in Germeny may be engaged in
by this enterprise. The responsibility for the conduct and operation of such business
enterprise rests entirely in it end all officials ‘and employees connected with it. No
responsibility for operations as a going concern attaches to Military Government by
reason of the inclusion of this business enterprise as one of those taken into control
by Military Government.* :

Inventories of movable items were taken, followed later by a more complete
~ inventory and investigation, in order to facilitate subsequent reporting pertaining to
the property. :

Appointment of Custodians

_ When custody wes teken, a custodian (approved by Militery Government) was
appointed and made responsible for operating and preserving the assets of the property.
Numerous difficulties. were experienced in the early days of Property Control in get-
ting suitable custodiens for operating businesses. Custodians were, for the most part,
appointed from a list selected by the Buergermeister (mayor), and only appointed after
being certified by the U.S. Counter Intelligence Corps. Owners of properties were, in
many instences, asked to recommend custodians. Where such recommendations were made,
the individuals were immediaetely checked and approved if clear of Nazi affiliations.
In the latter part of 1946, when responsibility for custody and edministration of
7 properties was transferred to-German authorities, the responsibility, in the first
instance, for the appointment of custodians was also transferred to said authorities.

mug tment of Zonal Mtodigns

Whenever it appeared that the centralized administration of an operating
property having several branches throughout the U.S.-ocecupied Area would result in
greater over-all efficiency, it was made the responsibility of the land Property Con-
trol chief (in the cese of the United Nations and neutral properties) in whose Land

" the main office or most important unit was located, to take the necessary steps in

- eonsultation with other Iand Property Contirol chiefs, to appoint a zonal custodian

for the entire enterprise. The zonal custodian had the same authority with respect

to the enterprise as any other custodian appointed pursuant to Militery Government

" Law No. 52. He was considered the "general menager.®” He could not, however, remove

or hire sub-custodians without the concurrence of the appropriate land Property Con-

trol chief. Zonel custodians were furnished copies of: Militery Government regula-
tions, Title 17; Property Control accounting and auditing procedures, pertinent

Property Control circulers, etc., and instructed to -edminister the property according-

ly. Necessary explanations and instructions to zonael custodians were given by respons-

ible land Militery Government Property Control officials. The zonal,custodian rendered
consolidated reports for the entire enterprise. To a very limited degree, a similar
procedure was used in a case of Gérmen properties under control. In such instances,
however, recommendations of the German Land Civilian Agency heads also required approv-
8l of Military Government Decaertelization authorities.

. Appointment of Inter-Zonal Custodians

The desirability of having inter-zonal custodians eppointed for United
Netions and neutral properties having branches in more than one zone soon beceme ap-
parent. A procedure was established by the U.S. and U.K. Military Governments whereby
* such custodians could be appointed with respect to properties lying in the combined -
‘US/UK Zones. It was agreed that there would be a zonal custodian in each of the two
" zones and that the zonal custodian in the zone having the mein office would act as
inter-zonel custodian. In the absence of the main office being located in either zone,
the zonal custodian of the zone having the most important unit of the enterprise became
the inter-zonal custodian. Custodians were appointed by local Property Control officers
for the branches or subsidiaries of the parent firm. Where branches existed in more
than one land in the zone and the need for a zonal custodian was epperent, such custo-
dians were appointed. Individual reports of custodians were not required where a Zonal -

T
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oustodian existed. Zonal custodians consolidated the reportgs in their zone and then
forwarded said zonal report through the offices of the appropriate Military Govern-
ment to the inter-zonal custodian for further consolidation. With respect to manage-
ment policies, zonal custodians were permitied to eommunicaete with each other. How-
ever, no major action could be teken by zonal custodians on instructions from the
inter-zonal custodian without first obtaining the approval of the eprropriste Militery
Government Property Control authorities. The inter-zonal custodian had to be approwed
by both the U.S. and UK, senior Property Control authorities. By this procedure a
'more uniform and efficient menagement was obtained. : _

In & few instances, similar arrangements were made with French -Hopérty '
Control officials. ‘

sé of n ert ntrol 0 i ials as custodi

As a rule, German Property Control officials were not permitted to act as
custodians. This rule, however, was later modified in special cases where necessity.
for modification was proven and epprovael of the appropriate Military Government Land
Property Control chief obtained. The only exceptions mede were in cases where numer-
ous small properties were under control in a particuler Kreis, the properties did not
require the services of a full-time custodian, and were not large enough to pay for
such services. In such instances, the CAH (Civilian Agency head) was appointed -
custodian for a group of small properties and paid a minimum fee.

- of Custodians

As indicated in the foregoing pages, custodians had to be impartial, pé»li-
tically acceptable, efficient, honest, and cooperative. Once they were appointed, it
was the policy of Military Government not to remove them providing they had the above
mentioned gualifications. Whenever it was discovered that custodians did not measure
up to the standerds indicated above, they could be removed for cause; in the case of
United Nations and neutral properties, on instructions and approval of the Military
Government land Property Control chief; in the case of German properties, upon recom-
mendation of the Germen land Property Control authorities.

SUPERVISION OF IROMIES UNDER CONI'ROL

‘ Atter the pPOperty was located and teken into custody, it was necessary to
establish a system of accounts and audits so that supervising asuthorities would be in
a position to measure thé efficiency of operations by various custodians and to tske
prompt and effective remedial action where required. This was all, of course, in the
‘interest of preserving the property until it could be transferred to the ultimate
recipient without substantial deplotion of assets. ,

ert ntrol counti stem

Puring September 1945, the Property Control accounting system was changed
from a decentralized to a centralized system, and all Property Control records were
consolidated in one office. nemely, that of the chief ‘Property Control officer, ONMGUS. },/

. It became apparent early in 191;6 however. that the centralized system of
accounting was administratively unworkable, cumbersome, and impractical. The time lag
between preperation of reports in the field and receipt by OMGUS was in many instances
as much a8 six months. Since Property Cohtrol responsibilities were to be transferred
to Germen authorities in the latter half of 1946, a program was instituted providing
for the decentralization of the accounting function to Land level. Each Land Property
_Control chief was instructed to set up an accounting section and to teke steps to
train German employees so that the transfer of authority could be accomplished with a

Al

1/ office of Military Government for Germany (U.S.).
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miniimm of confusion. After transfer of responsibility to Germen suthorities, the
accounting function became the joint responsibility of the Land Property Control
chief end the Germen land Civilian Agency heads. - The benefits of this change became
: iumeﬂlately apparent ; more reports were received during shorter intervals.

‘ From 1l J’uly 1945 until early 1946, no effective audltang program was in
operation. In July 1946, a standerd form for reporting receipts and disbursements of
‘properties, other than business enterprises, was.devised and distributed. In October -
1946, standerd profit and loss statement and balence sheet forms were devised for
trading and menufacturing enterprises, and directives which prescribed the use, dis-
position, and review of these standard forms were promulgated. In general, German
Lend Civilian Agency heads were made responsible for the reviewing of financial state-
ments on German propertles, with over-all supervision remaining the function of the '
Land Property Control chiefs. The detailed review of finaneial statements pertaining
to properties of United Netions end neutral nationals, however, remained the respons-
ibility of the Land Property Control chlefs.

To promote.efficiency the requirement for monthly statements from custodlans ,
was discontinued; querterly and semi-annual statements were substituted. Due to the
shortage of independent public accountants in the verious Laender, the timely submis-
sion of annual ceriified statements was extremely difficult. In addition to the fact
that numerous public accountents were disqualified because of political unreliability,
additional difficulties arose from the fact that public accountants must spot check
inventories at the year end in order to be able to certify their statements. Most
- business enterprises have a fiscal period coinciding with the calendar year with the
result that the limited number of quallfled accountants could not prepare the neces-
sery number of statements on time. Therefore it was decided to .instruct all available
publie accountants to make spot checks of the inventory at the earliest possible time
and that unaudited annual stetements were to be submitted on the prescribed date. .
Audited statements for the same year were to be submitied during the following six.
months. This procedure permitted available accountant8 to spread their work out and
proved most satisfactory.

To facilitate the review of operating statements submitted, instructions
were issued to the Land Property Control offices to determine speedily those properties
operating at a loss and those properties operating at a profit. A large volume of
reports was rendered. FHowever, by this device all reports pertaining to property
‘operating at a loss were segregated and given highest priority. Such statements were
reviewed and analyzed. Civilian Agency heads were called upon to explain the causes
for the losses and were instructed to take remedial action. Where.required, recom-
mendations were made by the office of the chief Property Control officer. In this .
manner, epproximately 25,000 financial reports of individual properties were received
and checked during the latter half of 1946 by the accounts and audit section, office
of the chief, Propéerty Control Branch, OMGUS. This does not take into account a much
greater volume handled by the various Iand Militery Government and German Property
Control agencies. Copies of many of these reports were forwarded to owners in Allied
and neutral countries.

_ ;psp_gctions of Properties Under Control

In addltion to reviewing financ1a1 statements currently, Land Property Con-
trol chiefs and Land Civilian Agency heads were required to make an inspection, at
least once a year, of each property under control. The scope of such inspection
. depended upon such factors as whether it was a business enterprise, whether it sub-
mitted correct financial statements currently, whether the property was operating at
a loss, etc.

As a result of epproximetely 3,500 formal inspections of properiy 'by field
representatives during the first three months of 1948, 54 custodians were recommended
' for removal. ' The most prevalent grounds for removal of custodians were: inefficiency,
black merket activities, political unreliability as indicated by falsification of )
fragebogen, failure to comply with Military Covernment directives, embezzlement, il-
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legal sale of assets. and gross negligence. In many instances prosectuion of custo-

dians for violations listed above resulted in large fines and prison sentences. It
was felt that the inspection program of properties under control was most.effective
_and that actual visitation and physicel audit was an excellent means of ascertalning
proper management and operaticn. A routine inspection in Augsburg, for example,.*
indicated that the custodian permitted the owner of the firm to withiraw RM 50,000
from the firm. This, of course, was contrery to Militery Govermment directives. . In
‘addition, it was found that the custodian made a loan of RM 30,000 to himself, with
which he established another business. Fortunately, the property controller was able
to have the RM 50,000 returned to the firm, the business purchased with the RM 30,000
was taken into custody on the *following the assets theory," and the custodian was
removed -and replaced-by an impartial person.

1nspecnon of German Civilian Age ncy Offices

: ' German Civ:LlJ.an Agency offices were examined by OMBUS Property Control of-
‘flclals to determine whether the properties under control were properly managed and
that records were available, giving adeguate details pertaining to operating proper- '
ties, and whether a systematic inspection of such properties was being mede. Business
analysts were called upon to submit formel reports pointing out discrepancies, weak-
nesses, etc. and to make suggestions for corrective action. As a general rule, it
was found that the Civilian Agency head offices were efficiently menaged and that
standard operating procedures pertaining to routing of meil, reports, checking of
financial stetements, et¢. were being followed. It also appeared thet all CAH offices
maintained complete records pertaining to custodians. Considering the handicaps under
which the Civilian Agency offices operated, an excellent job was done. Meny CAH of-.
fices lacked essential office equipment. In addition, in the winters of 1946 and 1947
many offices hed no heat, and work could be performed only on & part-time basis.
During these two years many CAH offices hed no electrical fixtures, and. cmployees
worked in overcrowded quarters.

Land Property Control chiefs were also instructed to make periodic inspec-
tions of all German Civilian Agency offices of which there were approximately 240
~ (one in each Kreis). These inspections proved extremely helpful. Such guestions as
~ sufficiency of properly trained personnel, adequacy of office equipment and space,
and review of administrative policies and procedures were discussed; files pertaining
to custodians were reviewed; CAH accounting procedures were checked to ascertain that
rroper tickler systems were being used to assure timely submission of reports; files
were checked to see if proper approvals were obtained before extraordmary expendi-
tures were incurred by custodians.

Treatment of Surplus Cash

- An additional safeguard was providedr in the treatment of cash held by
various custodians in excess of their normal needs. Instructions were issued provid-
ing that all custodians were to transfer to central cash aceounts under the direction
of the Land Property Control chief (IPCC) (in cases of United Nations and neutral
properties) end the Land Civilian Agency head (LCAH) (in cases of Germen properties)
all cash exceeding six months normel cash needs of the business. The provision was
also made that in the event that the custodian required such cash for exceptional ex~
penditures, applicatlon was to be made to either the IPCC or the LCAH.

Installation of Machine Accounting s;@tem 1g ICAH Offices

To assist in the timely reporting of Property Control transections, a
machine accounting system was installed in the various LOAH offices. This system was
invsluable in the speedy compilation of lists of properties under control. The ed-
vantages of such a system in the saving of time and expense are abvious.

RECOMMENDATIONS OF THE PROPERTY DISPOSITION BOARD

On 26 ¥arch 1946, a report was issued by a previously appointed Militar&
Government Property Disposition Boerd, which surveyed the entire situation and made
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numerous specific proposals for the orderly disposition of properties under control.
The report of the Property Disposition Board was concerned with ultimate disposition
of categories of properties, regardless of the agency responsible for operational
control. The properties included industrial plants, hous:lng projects, bank accounts,
gold bullion, jewels, paintings, insurance compenies, radio stations, newspapers,
publishing houses, and income derived from some of these units. With the minor ex-
ception stated elsewhere, Military Government regulations existing in March 19h6 did
not authorize the release of any property from control except on account of repara-

tions and restitutions, for use by the occupying powers, or by-order of higher head-
quarters under limited 11censing provisions.

: After a careful study of the problem, m.itary Government directed the
laenderrat 1/ to develop plens for assuming custody and supervision of most of the
property under Military Government control (excluding, however, properties of the
Reichsbehn, the Reichspost, and the Reichsbank, external assets, foreign exchange
assets,-and I.G. Farben holdings). These plans were completed, approved by Militery
Government, end put into effect by the middle of June 1946, when most properties
under. control were transferred to Germen autkorities for custody end administration,

“subject to Military Government for policy direction. Properties belonging to any -
United Nations and neutral nationals were still subject to special control measures
and supervision by Military Government authorities to insure full protection of such
countries' interests in Germany.

. It was the policy of the occupation to maintain necessery controls and at
‘the seme time to place responsibility upon the German people end approved German
agencios and institutions to the greatest extent possible.

The problem was mainly one of interim custody pending the time when the
individual owners or ultimte recipients would be able to menage their properties.
In the case of U.S. nationals, the U.S. "Trading with the Enemy Act' and, with
respect to all absentee owners, the existing travel and communications restrictions
presénted obstacles.  The Property Disposition Board recommended that’ responsibihty
for protecting the property should be placed upon the Laender, ‘that they should be
required to maintaein complete recorda of such properties, and that Military Government
should provide the necessary inspection and supervisory machinery. - Pending the forma-
tion of a central German government, it was felt that Militaery Government must con-
‘$inue to reply to United Nations nationals who requested informetion perteining to
the condition of their property in the U.S. Zone.

' W@W

\ Ever since 1 November 1945, Property Control officials had been worklng on
a plan providing for the transfer of certain property control responsibilities to

© German-authorities. In line with Militery Government policy and the recommendation
of the Property Disposition Board, the first step was teken under a directive dated
17 ¥y 1946 and entitled *Transfer of Property Control Responsibilities in Greater
Hesse end Wuerttemberg-Baden to Land Ministers President.' This directive authorized
and directed the transfer to the respective Ministers President of responsibillty for
custody and edministration of all property under control as provided-for in MR Title
17. 2/ In edditionm, responslbll:.ty for the program of teking into custody and the

- administration of property, at that time performed by Militery Government under MGR
Title 17, was also to be assumed by Germen authorities.

It should be pointed out that this program relates only to custody and
administration; disposition of property, except as authorized by Title 17, also had
tc ewait Militery Government authority. In addition, safeguards and certain ‘respons-
ibilities were retained by Military Government Land offices and the office of the

y Council of States, composed of the Ministers President of the U.S. Zone laender.
2/ See Annex VI, p. 52,
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chief, Property Control Branch, in matters pertaining to properties of United Nations

-and neutral owners and those properties in the duress category. For example, leases,
custodian contracts, certain extraordinary expenditures, required the epproval of the
Land Property Control chief.

In the latter months of 1946, similar responsibility wes transferred to
German Property Control authorities in Baveria and Bremen.

The task of transferring the numerous files from Military Government custody
to the verious land offices was completed in April 19)7. Likewise, the final step was
taken in the program of decentralization of the Property Control accounting functions.
After April 1947, the only accounting records of properties under control which con-
tinued to be maintained by the office of the chief of the Property Control Branch were '
those of properties under control in the U.S. Sector of Berlin.

Another step in line with the policy of decentralization of the Property
Control functions and as a result of the transfer of Property Control responsibility
to Germen authorities was the method of handling cash belonging to properties under
control. Under the centralized oontrol in effect prior to May 1946, i.e., before
transfer of operational responsibility to German civilien agencies, all surplus cash
of properties was transferred to the Frankfurt account under the control of the chief,
Property Control Branch. All such cash was returned early in 197 to the Laender in
which such funds originated. It was deposited, under the decentralization progrem, in
central cash accounts under the control of the Land Civilian Agency heads (German
authority) and Land Property Control chiefs (U.S. Property Control authorities),
depending upon whether the cash originated from German properties or United Nations
and neutral properties, respectively. The amount of cash returned to the Laender early"
in 1947 was in excess of RM 60 million.

LIQUIDATION PROGRAM ’ *

On 26 June 19)8, a progrem was approved providing for the complete liquida-
tion by 1 July 1949 of the Property Control and External Assets Branch, Property
Division, OMGUS, and the Land Property Control offices.

On 1 June 1948, there were 93,496 units of property under control with an
estimated value of RM 10 675 million. Included in these figures were 27,711 units of
duress properties with an estimated value of RM 1,234 million. With respect to duress
properties final disposition could not be made until final adjudication of the case
pending before the Restitution euthorities as provided for under Military Government
Law No. 59. 1/ It was, therefore, the primary purpose of the Liguidation Progrem to
release from control and return to the Germen economy, during the one Yyear period, all
other properties, namely, 65,785 units with an estimated value of approximately
RM 9,500 million. The program briefly provided for en all-out effart and accelerated
pace under existing programs providing for disposition of the various categories of
property and the devising and promulgation of new programs where required.

L]
o

1/ "Restitution of Identifiable Property;* -see Annex XIII, p. 72.

JULY 1949
-15 -




PROPERTY GONTROL _

Properties Subject to. Diapoaition Under ‘
the Liguidation Program

‘ To — Total L July 1940
. Number of Estimated Number of ~ EBstimated

Reason for Control Units Value - RM Units _Yalue-FM
TOTAL 65,785  QubMllIk.228 2925 1.h55.169.615

NSDAP (Nezi Party) Members 39,789 2,627,930,687 34391 991,595,570

Absentee Oyners 14,530 = 1,678,633,416 - 3,048 - 228,230, 092
Bxternal Loot , 1,431 25.052.821 598 16.778. 05
NSD&P Orgenizations - 44553 642,505,158 346 268,926,219
German State 3,987 3,127,140,884 137 289,732,947
Former IG Farben 69 -~ 350,160,961 - : - ’
Miscellaneous ’ 1,426 474,394,188 405 214,743,012

Unclassified in law 52 . - af 515,296,113 o/ 50,157,170
8/ Units not listed as they are included in above figures. - '

The Liquidation Program also provided that numerous responsibilities of
the Property Control and External Assets Branch, Property Division, OMGUS, be trans-
ferred to a central German Property Control agency. Such an agency has been
established in Munich; the directorate is composed of the four ICAH's in the U.S8.
Zone. It is their responsibility to promote unifomity of prectice in the four laen-
der, to make recoammendations to Military Government, and, in general, to continue
existing Property Control policies as indicated in MGR Title 17. Requests for informa-
tion pertaining to properties under control, or which were under contrdl, are to be
addressed to this organization. Military Government Property Control offices at OMGUB
and Land levels have been liquidated. A small group of property specialists, as of
~ 1 July 1949, is attached to the Office of the Economics Adviser. It is the respons-
ibility of this group generally to supervise the Internel Restitution Program and to
review recommendations pertaining to Property Control patters made by the German
zonal agency. - )

MANAGEMENT OF PROPERTIES UNDER CONTROL
With certain exceptions, business enterprises under control were perinitted
to engege in ell transactions ordinarily incidental to the normal condupt of business

within oceupied Germany. Duly appointed custodians were responsible for the management
of such properties.

Imediately subsequent to the pdsting of Military Government Law No. 52 1/
and Control Council Laws No. 2 _/ and 94 3/ the questfon arose a8 to. whether or not
pre-surrender debts of enterprises under Military Government control should be paid.

In the early phases of the occupation various uncertainties existed such as the
existence or non-existence of bank accounts, the loss of records8 and general uncertain-
ty es to solvency, the lack of safeguards egainst assets being siphoned out of enter-
prises through the payment of illegitimate debts. These conditions made vhe policy of
deferments of payments a practical necessity. :

1/ See Annex IX, p. 65.

2/ See Annex XVI, p. 85.

3/ 'Prouding for the Seizure of Property Owned by I.G. Farbenindustrie .and the Control
Thereof;* see Annex XVIII, pe 87.
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After more than one year from the beginm.ng of the occupation, it becam
increasingly apparent that non-payment of pre-surrender debts, and in some instances
taxes, contributed to economic stagnation. Numerous creditors were particularly hard
hit through their inability to collect what would normally be current receivables. .
lmnicipalitn.es, in many instances, were deprived of large tax payments. Most of the
reasons for the deferment of debt payments no longer existed in June 1946. It was
now possible to determine the status of cash and bank accounts, determine the finan-
cial condition of enterprises, block payments and funds where required, and establish
the validity of certain claims and debts. The reason no longer existed far the freez-

’ mg of legitimate debts due by solvent debtors.

There was also an increased tendency emong the German population to refuse
as 1egal tender, curreéncy (the Reichsmark, Allied Military ‘merk notes, Rentenbank
notes) in satisfaction of debts or as consideration for transactions. To dispel all
doubts, Amendment No. 1 to Military Government Law No. 51, "Currency," was issued.
This provided that debts, ete. could be satisfied *"upon falling due, by payment merk
for mark,* and that the creditor is, in all cases, bound to aceept such currency at
its face value in discharge of obligations. In June 19h6 therefore, instructions
were issued permitting custodians to pay debts which were incurred legally in the
normal course of business providing there were funds available without. substantielly
impairing working cepital of operating businesses or encumbering non-operating proper-
ties. Payments to a creditor whose property was -subject to Law No. 52 were to be made
by direct bank transfer to the blocked account of such creditor. ) ’

The payment of pre-surrender debts of properties eonfiscated under Control
Council Law No. 2 was prohibited. It was felt that confiscation of these properties
did not necesserily involve assumption of debts. However, current obligations of such
properties which were operated under the authority of Military Government were so
operated, not under Article 4 of Mz Law No. 52, but under Articles II and III of M3
law No. 52, which provides for the removal of the restrictions of MG law No. 52 "when
otherwise authorized® by Militery Government. The use of such properties was restrict-
ed by virtue of their confiscation under Control Council law No. 2. Military Govern-
ment authorized the normal operation of many of such propert;es in order to meet thc
m:.nixmm ‘needs of the German economy.

Control Oouncil Law No. 9 vests title of the I.G. Farben properties in the
Control Council and operation of said enterprise was under the control of the I.G.
Farben Control Committee. Therefore, instructions were issued that no debts of this
organization were to be paid, regardless of when incurred, out of funds of properties
confiscated under Control council Law No. 9, except on order of the I.G. Farben Control
Gcmmittee.

In general, ‘Military Government regulations in the British, French. and
Soviet Zones of Occupation would not permit the rayment of debts to residents of their
respective zones or the U.S. Zone incurred prior to 8 May 1945. In some instences,
however, axceptiona ‘were made by British authorities and such debts could be paid with
appropriate approvals, if the debt was not incurred as the result of war contracts.
The Soviets, however, made no exceptions and only permitted certain payments to be made
for goods furnished after the beginning of the occupation. All transfers to the Soviet
Zone were screened at the Berlin Stadtkontor Bank and were mede ‘through Reichsbank ac-
counts. All such payments had to be routed through the accounts which the Berlin Stadt-
kontor maintained with the main Reichsbank offices in Bavaria, Hesse, and Wuerttemberg-
Baden. N

In those instances where a firm located in the Soviet Zone hed branches in
the U.S.-occupied Area, payments were permitted within the U.S. Zone to a duly author-
ized representative of the creditor. All questions of doubt were referred to the of-
fice of the chief of Property Control Branch, OMGUS. Laws adopted in certain Laender
in the Soviet Zone provided for the nationalization of certein industries. In some
instances, such enterprises also had branches in other zones. Inasmuch a8 it was not '
known whether such nationalization or socialization would be recognized in the U.S.-
occupied Area, no payments to such creditors were permitted pending clarification of
this issue.
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Boards of Supervisors

The appointment of Boards of Supervisore (Aufsichterat) for German firms
under control was permitted. German law required joint stock companies (AG's 1/)
and cooperative associations to have a Board of Supervisors. In the case of limited
liability companies (GmbH 2/), a Board of Supervisors is not required by law, but had
to be formed where the Articles of Associa-bj.on so provided. There are certain funda-
mentel distinctions between the powers, duties, and authority of property custodians
and supervising boards. Custodians of Property Control were required under Article
III, 4 (a) (II), of Military Government Law No. 52 to preserve, maintain, and safe-
guard seized property, and under MR 17-815 (as of March 19)7) they hed full powers
of management and direction of seized properties. The Board of Supervisars of AG's,
on the other hand, represent the companies in their relationship to the management
and could be called upon to conduct lawsuits on their own behalf or on behalf of
stockholders. They cannot exercise managerial functions. With very few exceptions,
the relations between custodians and boards were very good, and conflicts were few.

-W

As a generel rule, extraordinary or unusual expenditures were prohibited.

If warranted, however, after a complete survey of the situation, such expenditures .

were permitted after aprroval by the IPCC or LCAH. Requests for clearance of ex-
" treordinary expenditures incident. to render rehabilitation and repairs, erection of
new facilities, purchase of new equipment and machinery, etc., were checked by the
LPCC or LCAH for basic soundness. Details of the proposed maximum improvements,
together with estimated production after the improvement was completed, were then
~ forwarded to Industry Branch, Economics Division, Land level, where it was determined
whether or not the proposed improvement conformed to establish over-all policies on
industrial production. If the Economics Division approved of the proposed improve-
ment, the LPCC (and at a later date the I.DAH) was authorized to approve such requests.

Stetus of Uhg;pired leases:

. Almost all leases entered into pertaining to properties under control
provided that said leases could be terminated by Military Govermment at any time. It
was a policy of Military Government to cencel such leases if requested by the owner
when sueh properties were either decontrolled or, in a case of properties of Nazi .
Party members, after exoneration by denazification tribunals. The date of termination
was .fixed as one yeer from the date on which such notice was given to the lessee.

This period of time was considered adequate to permit the lessee to meke other lease
‘arrangements. In exceptional cases the period was extended for another six month
interval. The owner was called upon to assume the payment of unamortized portions of
all costs of repairs and improvements incurred by the lessee. leases were, of course,
not terminated where the owner agreed to the lease or was a party to it. leases in-
‘volving information control newspaper licensees were not subject to the foregoing
procedure and were not terminated except on Specific 1nstruct10ns of Informastion Con-
© trol officials.

tion o o) a‘t ] nirol
Payments of real estate and other’ texea were made where poss1b1e. In many
instances, however, the properties did not produce sufficient income to pay the taxes.

' In such instances, local Property Control authorities were instructed to mske arrange-

ments with the locel German government for the payment of these expenses, together

with other necessery expenses required to prevent further deterioration of the property.
The local German authorities kept accurate records of such expenditures paid. The ac- )

- cumulated expenditures constitute a lien against the property until such property was
either returned to the rightful owner or otherwise: dispoeed of, at which time the
liability was liquidated.

.

_/ AG -- Aktiengesellschaft (joint stock compam/)
2/ GmbH -- Gesellscheft mit beschraenkter Haftung (limited company)
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In many instances, it was found that taxes on real estate were being paid
‘on prewar assessed values, in spite of the fact that such properties were considerably
demaged by bombing, etc. Custodians were instructed, in such instances, to.apply to
property tex authorities for a reduction in the tax/proportionate to the damage
sustained. Although some relief was obtained, local German authorities were extremely
~slow in mseking re-assessments and ad;ustments.

Fire Ln_gurgce

Every effort was made to see that properties under control were adequately
covered by fire and other hazerd insurance. An investigation indicated that many
properties, even though completely destroyed, were still covered by fire insurance.
‘Property Control authorities were instructed to establish the necessary procedures to
determine the type and amount of insurance necessary for adequate protection of all
proparties under control. In those cases where insurance was not required, the
policies were to be canceled immediately. In many instances, the only insurance
required in the cases of vacant land, etc., was liability insurance.

. Numerous properties owned by U.S. ‘nationals were taken into Property Control
and custodians eppointed to manage said properties. These custodians could not, how-
ever, under the "Trading with the Enemy Act" receive directions with respect to the
sonduct of the business (transactional communications) from their owners. They were
pernitted to send and receive the business information only, such as balanpce sheets
and operating statements, through OMGUS and State Department channels, end such com-
munications were called "non-transactional business commnications.®

When U.8. businessmen were allowed to enter Germany to look after their
property, under the "Trading with the Enemy Act," they could look but not act, they
could listen but meke no decisions. In June 1946, the Treasury Department issued
standard form Treasury License No." W-2857, which relaxed to a considerable extent
certain provisions of the *Trading with the Enemy Act* with respect to businessmen in
Germany having a military permit. The license did not extend to a U.S. owner outside
of Germany who wished, to commnicate a business decision %o the custodien of a German
property. Such a communication would have been a breach of the "Trading with the
Fhenmy Act'. Treasury License No. 2857, although of great assistance as it permitted
businessmen to *confer with military euthorities with respect to the restitution,

“maintenance, preservation, and operation of such properties,* did not go far enough
in permitting businessmen actively to assume managerial directlon of their proper-
ties. :

Lawsuits

As a general rule, properties under control were not permitted to be sued
without proper authorization from Military Government Property Control authorities.
Suits in German courts involving any of the United Nations were expressly withdrawn -
from jurisdiction of German courts by Article I, Section 10 b (l) of m.lltary Govern-
ment Law No. 2, as amended by Amendment No. 2.
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UNITED NATIONS, NEUTRAL, AND OTHER ABSENTEE-OWNED PROPERTIES

Property of absentee owners was placed under control in order to protect

it for the owner until he could teke Steps to protect it himself. During the early
daye of the occupation, commnications of a transactional nature were not permitted
and travel permits were difficult to obtain. With the opening of the mail for trans-
actional communications, owners were able to give full instructions for the operation
of their property. After months of study and enalysis, a program providing for the
decontrol of properties belonging to citizens of United Netions end neutral nations
(except Spain and Partugal) was completed.

_ Announcement was made on 25 June 1947, just efter restoration of traens-
actional communications, that owners of properties in Germeny who lived outside of
Germany could apply to the German Land Property Control agency for the release of ]
properties under Property Control to nominees of the owners who are permanent residents
of Germany and who have been givem properly executed vowers of attorney. The require-
ments for release ares;

When the ownéer is a citizen or a resident of one of the United Nations
 or a neutral country but is not a citizen or resident of Spain or Portugel.

When the property was placed under P:operty Control solely by reason
‘of absentee ownership, as provided in Article I, paragraph 1 (f£), of Military Govern-
ment law No. 52, 1/ and no other reason for control exiets.

, When the nominee presents a document dated on or after 15 June 1947
(the date when transactional communications were authorized), which constitutes either
a valid power of attorney from the owner or a confirmation of an existing power of
attorney.

When the nominee is politically acceptable under the (Germen) lLaw for
Liberation from National Socialism and is a resident of Germany.

Ihen the title is not in dispute.

When the owner can prove. ownership of 51 percent or ‘more of the property,

if available official records in the. Laender (for example, Land Title Register (Grund-

buch), Commercial Register (He.ndelsregister). etc.) do not show prima facie evidence of :

7
}

the act.

When a releaee binding on ‘the owner is executed at the time the nominee
received the property. v

‘On 30 October 1947, the same procedure outlined ‘above for the decontrol of
properties which were owned 51 percent or more was applied to properties in which an
interest of less than 51 percent was held by United Nations and neutral nationals.

Under both programs, the original announcement stated that the operation and
management of properties eligible for decontrol, but not so decontrolled, would be
turned over to the German Governmental Property Control authorities on 1 January 1948
(in the case of properties in which the applicant hed a majority interest), or 1 Merch
1948 (in the case of properties in which the applicant had a minority interest). How-
ever, on 30 December 1947 Military Government announced that the proposed turnover to
German authorities was postponed until 31 March 19)8.

On 21 November 1947, the decontrol program was extended to apply to ex-
enemy prOperty in the U.S. Zone on the same basis as other foreign-owned properties.

],/See Annex 12. DPe 65,
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Therefore, the properties of nationals of the following countries could now be de-

. controlled: Bulgaria, Hungary, Itely, and Roumania. Finland also fell into this
category because, although not an enemy of the U.S., it was & *nation at wer with
one of the United Nations.*®

'Barly in Jamuary 1948, the entire decontrol program was review‘ed, as very
few owners of properties hed teken advantage of the decontrol program. The results
of field investigations indicated that the delay was due to a number of factors:

\ ‘Poor results on publicity,

Reluctance on the pert of the owners to accepi the responsibility,

Objection by same owners to the form.of release as being ‘too broad,

Cost of custodianship under Military Government was low,

Belief that Property control custody offered protection. not precent after

decontrol.

To overcome some of these objections and to expedite the decontrol program,
every effort was made to. give more publicity to the progrem through press releases,
direct consact with owners, &nd direct contact with Military Missions and Consulates.
To overcome the objections to the form of release, steps were teken which resulted in
liberalizing the form so that notary fees would be lowered and in changing the language
in the release form to make it more specific. Provision was also made permitting own-
ers to list specific exceptiona. by way of a bill of particulars to the release form.
The entire release form was reviewed with representatives of American business orgeni-
zations, and substantial agreement was reached.

In June 191;8 the decontrol prograxn 8till was not méeting with the degree of
success desired. In order to expedite the program, various recommendations were made -
to, and approved by, the mlitary Governor. These recommendations weres :

‘ Thet no more properties in this category would be taken undeu:' oontrol. ex- -
cept in cases where ®irreparable harm® would result.

A That owners would be told to correspond directly with the custodian and that
‘German Property Conirol authority would be permitted to pass legislation providing for
the charging of fees to cover the cost of supervising these properties.

: All owners of properties still remaining under control were sent letters
indicating the above policy. On 1) September 1948, the Ministers President of the
various Laender were authorized to have legislation enacted for the charging of fees

-to cover the cost of supervision by the German state Property Control author;ties.

- During the latter half of 191;8 some improvement was noticed. I-bwever.
results still remeined unsatisfactory. The progrem was sgain reviewed and specific
steps taken to assure the success of the Liquidation Program. A complete review of
all absentee-owned rroperties under ‘control indicated that they could be broken down
into specific major groups as follows:

- Properties of absentee Germen owners whose address was unknown;
Properties valued at less than DM 10 »000;
Properties valued in excess of DM 10,000;
. Properties of absentee owners which were taken under ‘control because of a_
minority (less' then 50%) interest in said property;
Non-income producing properties.

Disposition of Property of Absentee German Owners Whosg Address_was -Unknown '
Section 1911 of the Germen Civil Code provides as follows:
*For' an absent person of full legal age whose residence is unknown, a cura-

tor in absentia will be appointed in order to manage the property of the absent person
in case the property needs such curatorsh;p.
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German law thus provides ample protection for this category of property.
Property Control field offices were, therefore, instructed to meke appropriate
arrangezmnts with the proper German Court authorities for the appointment of a
curator ‘in absentia for each of such properties. By the end of January 1949, all
such properties had been transferred to the German courts.

isposition of Absentee-Owned Properties u ss tha 10,00

‘ It was found that, of all absentee-owned properties remaining under control
as of 31 December 1948, more than 50 percent were properties valued at less than

DM 10,000. Therefore, the proposel was made and approved that all absentee-owned
properties valued at less than DM 10,000 be released to agents or relatives who were
"in custody of the property at the time it was taken under control and who continued
to have the confidence of the owner.,K On 7 April 1949, a program providing for the
release of such properties under the above-mentioned terms was announced. -All qwn-
ers were notified of the action taken. They were further notified that certain
properties in this category, which could not be disposed of under this program, would
be turned over to custodians in absentia appointed by German Courts on 1 June 1949.

. It was felt that this procedure was equitable and would result in a far smaller burden
on the German court system.

spositio bsentee-Owned operties ued in ¥xcess of DM 10,000

In My 1949, Generel Order No. L was issued pursuent to Militery Government
1aw No. 52. This arder provides for the transfer of property taken under control,
solely by reason of absentee ownership, to custodians in absentia appointed by German
Courts wherever an owner had not applied to Military Government for the decontrol of
such property in accordance with Military Government procedures. On 2 May 1949 the
Directors of Military Government for the Laender were instructed to have owners ad-
vised individually of this procedure and given an opportunity to decontrol their
property by 1 June 1949. Properties not so decontrolled are to be transferred to
. custodians in absentia under the terms of General Order No. 4.

Qisposition of Minority Interests of Absentee m‘ners

A number of large properties under control, it was found, were taken under
control to protect minority absentee-owned interests. On 23 MBy 1949, General License
No. 16 was issued pursuant to Military Government Law No. 52, which enables absentee -
owners of stock interests in German enterprises to exercise their voting rights in
much the same menner as they were exercised prior to hostilities. Absentee holders
of minority interests (less than 50%) in German enterprises were advised that the
properties would be released from Military Goverament control by 20 June 1949. They
were further advised of the contents of General License No. 16 Such properties were
released to the manegement chosen by the majority owners.

Disposition of Non-Income Producing Properties

A number of properties in this category were non-income producing and cohn-
.8isted of such items as vacant land, bombed-out buildings, etc. As these properties
could be adequately protected by blocking control, Property Control authorities were
instructed to see that adequate notation of absentee ownership and blocking was placed
on the Land Registers. Such properties were then released from control.
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Number and Value of United States and Other
Absentee-Cwned Properties Under Control
At Various Dates to 30 June 1949

ate Nunber of Units Estimated Value iQ,RM
31 Deec 1945 1,286 571.593.317
30 Jun 1946 8,015 1,265,978,000
31 Dec 1946 10,693 ‘ 1,675,230,490
30 Jun 1947 12,331 24045,700,179
31 Dec 1947 13,842 2090ih02, 636
30 Jun 1948 | W,463 623,511,08)
31 Dec 1948 10,735 l +099,686,378
30 Jun 1949 3,048 233,230,092

Oof the 3,048 absentee-owned properties remaining under control as of:
30 June 1949, epproximately 200 were in the process of being decontrolled. Those
remaining ere in the process of being transferred to custodians in absentia under
the German court system. It is estimated that all of these properties will be re-
leased from eontrol prior to 31 August 1949. 4

Export of Ibusehold and gegsogal Effects

In Wey 1918 a program was announced providing for the export from the
U.8. Zone of personal effects and household goods which were owned by residents of
countries outside of Germany, provided that satisfactory rroof of ownership prior to
8 May 1945 could 'be established, that the property was not subject to external or
internal restitution, and that no person in Germany had eny ownership interest in the
property or claims in the nature of liens against the property. - This relaxation of
the export regulations did not extend to commercial articles or items which are con-
sidered e part of the Germen cultural heritage.

0lish Properties

Under the German Ordinance of 17 September 1940, a great many Polish
properties were confiscated by Germen governmental authorities. Due to this unusual
step by the German authorities, many difficulties have arisen in the treatment of
Polish properties by U.S. Property Control agencies. Numerous requests have been re -
ceived from the Polish Militery Mission requesting that the U.8. Decontrol Program be’
appliea to.the Po],;s_h,,‘propert_ies under control.

Unlike most other United Nations properties which were placed under control
solely by reason of absentee ownership pursuant to paragraph 1 (£) of Military Govern-
ment Law No. 52, Polish properties confiscated under the German Ordinance of 17 Sep-
tember 1940 were taken under control pursuant to paragraph 2 of Military Government
Law No. 52. They could not, therefore, be released under the Decontrol Program but
could be,returned only after the disputed title was settled under the provisions of
Militery Government Law No. 59, which provides for the restitution of identifiable
property teken from their owners by "wrongful acts of confiscation, dispossession, or
3pollatlon. Properties of Polish nationals were treated the same as properties of
other United Nations nationals, but, due to the fact that such property was not@under
control solely for the reason of absentee ownership, the decontrol procedure could
not apply. The Decontrol Program perteins only to properties which were placed under
control solely by reason of absentee ownership, and no other reason for control exists.
It was.pointed out to the Polish authorities that this procedure was necessary in order
to fairly determine the question of profits, damages, and rights of purchasers in good
faith, inasmuch as certain properties in this category were taken for "legitimate”
reasons recognized under international law. -

Treatment of 2ropegtx on Which hbrtg_g@s Are Held by Nationals of the United Netions
and Ngutral Governments ) i

Such property was only teken into control when the following fwo conditions
existeds ' : '
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When the circumstances involved were such that teking the property into
Property Control custody was necessary to protect the interests of nationals of United
Nations and neutral governments.

When the value of the mortgage is in substantial proportion.to the present
value of the property, e.g., 65 percent or more of the present valuation. In this
connection, the instructions to the field pointed out that Property Control was not to
be exercised over properties not important or valuable enough to warrant control.

Application of Jand Reform Jews to United Nations end H‘ eutral Properties

. There are a large number of properties of considerable size owned by people
residing outside of Germany which were affected by the various land reform laws in_the
U.8. Zons. Although these laws sometimes adversely affected the rights of absentes
owners, Military Government took the position that -such property is subject to the
laws of the state in which it is locateds Therefore, Military Government does not
prevent the operation of the land reform law in such cases.

' o stodians for ar i 0 ies

The Hungarian Restitution Commission requested Property Control to place
Hungarien properties into the custody of Hungerian displeced persons (IP's). Similer
requests have been received from other nations. In the Hungarien case, however, the
Rungerian officials charged that the German custodians were guilty of negligence and
waste. A detailed investigation was made covering a period of approximetely one month,
and the. charges were found, in a large part, not substantiated by the facts. On
10 January 1947 three members of -the Hungerian Claims Commission visited the Property
Control officer in Regensburg and offered their apology for having complained. The .
Rungerien authorities were informed that, although in meny instances Hungarien DP's
were appointed custodians, installed German custodians who continued to do a conscien-

. tious job could not be discharged by Militery Government.

ium on JForeign Investiments

Militery Government Law No. 52 prohibits transfer of property of absentee
owners of non-German nationality including United Nations and neutral governments,
except where emthorized by Military Government. Military Government Law No. 53 1/
prohibits, without license issued by Military Government, transactions in Germany for
or on behalf of any person outside of Germany. Accordingly, United States Military
Government euthorities have not permitted the transfer of property of foreign nationals
or governmenta, or the acquisition of eny interests by them. This poliecy did not apply
to the receipt of legacies. :

Property Control received a number of inguiries requesting permission to re-
acquire properties wrongfully taken from former owners or permission to replace former
properties removed for reparations in other zones, or destroyed.

Early in 1947 Military Government modified the above procedure as follows:
epplications for special license were considered and epproval granted if the proposed
mxatment was for the purpose of either reconstructing existing property or replacing -
essential property, lost to the owner for any reason since 1939, but similer in character.
It was further provided that the purchase of property for replacement had to be in 7
Germany, that only Reichsmark balances already in Germany were to be used in making the
purchase, that the proposed investment would not have the effect of putting the applicent |
into a superior position in the particular industry concerned to that which he occupied
in the industry in 1939, and that the proposed construction would not vioclate present
level of industry plans. Applications for specific licenses with respect to properties
under control were to be made through Military Government Property Control authorities.
This procedure was later changed so that applications were to be forwarded through
Germen Property Control authorities.

IR . S o

1/ "Foreign Exchange Control;" see Aonex X, p. 68,
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Effect of ency Reform o ert co t

Article XV of Military Government ‘Law No. 63 *Third Law for lbnetary Re-
form,' provides that United Nations nationals mey refuse tender of payment in Deutsche
marks of Reichsmark debts owed t¢ them in Germany, or object, by declaration to the
‘debtor, to the conversion of such debt into Deutsche marks. Such refusal of tender of
payments or declaration of objection to conversion had to be made on or before
20 August 1948 (later extended to 20 November 1948). Eleven thousand units of proper-
ties owned by Dnited Nations nationals were under control at the time. A substantiel
number of said properties and owners had Reichsmerk debts owing to them in the form of
martgages, cwrrent debts contracted in the normal course of business, etc. The law,
briefly, permits those United Nations nationals, who accepted tender of payment in
Deutsche marks, to recover the amounts owed to them on the basis of DM 6% for every
RM 100. The acceptance of such tender, however, satisfied the debt in full, and the
United Nations national involved was precluded from ever recovering in excess of that
amount. On the other hand, those United Nations nationales who refused tender of pay-
ment in Deutsche marks would have to ewait a general" settlement under a peace treaty.
Presumebly a general settlement would be at least as advantegaous as the terms of the
law. v

s:lnoe the decision to exercise or not to. exercise the option under Article XV
would have a profound effect upom certain properties under control, all custodians were
. instructed to make every effort to obtain statements of preference from the owners.
Such form letters were forwarded to the Land Directors of Military Government for ap-
propri&te distribution.

t8 to Rel s of Uni Vtios»tio s

Certain hardships on dependent relatives of foreign residents were alleviated
by General License No. 13 issued pursuant to Militery Government Law No. 52 (also known
as General License No. 1 to Militery Government Law No. 53). Under this license the
United Nation or neutral resident was permitted to pay out of his bank account in
Germeny amounts up to DM 300 per month to relatives in either the U.8.- or U.K.-occu-
pied Area. Appropriate” instructions were ismed to Property control authorities in the
field.

ed b

~ One major problem which confronted Military Government was the question of
the extent to which newspaper licensees could be protected in their possession of news-
paper printing plants, which were seized at the end of hostilities, put under Militery °
. Government Property Control, end then leased to certain newspaper licensees approved by .
; Information Control authorities.

Under exieting Military Government policies, directives, etc., every effart-
was made to obtain long-term leases. Where former owners refused to negotiate, manda-
tory leases were entered into. Payment of a fair rental was required with provision
for revision of rental fees. Such leases are permitted to run until maturity, ir-
respective of the fact that a former Nazi owner may heve been given clearance u.nder
denazification laws. Most leases run until approminately 1955.

TIES OF THE GER) -REICH PR CES, AND POLITI , SUBDIVISIONS T

, Properties of the German Reich were taken into control pursuent to Artiole 1,
»paragraph 1 (=), of Militery Government Law No. 52. 1/ Due to the fact that Reich
-properties were 8o extensive, it was not possible for llilitary Government to establish
_control over all these properties with the available personnel, nor was it felt neces-
sary in all instances to do so. By far the largest group of properties in this cate-
‘gory was not teken under control because property such as tﬁe Reichsbahn, Reichs;post.

3

1/ See Amex IX, pe 65.
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and Inlend Water Wey systems, end properties used to house or facilitate functions
of the former Reich government were either under supervision of other interested branch-
es of Military Government or were used by the various laender for governmentel purposes.

Recommendations for Disposition Made by the Property Disposition Board on 26 March 1946

It was the feeling of the Property Disposition Board that responsibility for
custody of Reich properties which are not being used by the occupation forces should be
placed in the Land governments. These include all Reich government buildings, most of
which were not taken into Property Control custody as the properties c¢ould be used in
the conduct of such essential governmental functions as may be authorized by the Con-
trol Council. ‘ ' 3

. It wes further recommended that government buildings and facilities which
may not be used in the conduct of essential governmental functions, such. as properties
.of the Germen Armed Forces Supreme Command, German Army, Navy, Air Forces, and compo-
‘nents, should be under control of the Zone Commanders. The most feasible solution ap-
peared to be to have title vested in the Land governments, with the understanding that
the property be used by the Laender or ‘sold for agricultural purposes, schools, hous-
ing projects, etc. The income from the use or sale of this property by the Land govern-
ments, it was recommended, should be used for public education, welfare, and similar
projects unless the financial structure of Germany required the funds elsewhere.

Ultimate disposition of Reich properties, non-governmental in nature but
national in scope, such as the Reichsbalm, Post, Telegraph and Telephone, Radio Stations,
the Reichsbank, end certain public utilities, was to depend upon future gquadripartite
action. ‘ -

With reference to Reich-owned business enterprises, it was recommended that
those which were not destroyed or removed as reparations should be transferred to the
laender for interim custody. It was further felt that, if the Land had no use for
such enterprises, they should be sold at public auction or by negotiated sale.

 Trensfer of Responsibility to German Authorities

In line with Military Government policy of transferring responsibility to
German authorities, those properties belonging to the Reich, Prussian State, ete. - -
which had been taken into custody by U.S. Property Control authorities were trans-
ferred to various German Laender Property Control agencies during the latter half of
1946 for purposes of custody and administration. As stated above, the large majority
of Reich, Prussien State, etc. properties were not teken into custody. The Reichsbain,
Post, Telegraph, and Telephone were under the supervision of the Transport Division and
the Communications Braneh of the Internal Affairs and Communication Division. Reichs-
bank disposal had to await a Finance Division decision as to the future of Germen bank-
ing. ’

Problems ;‘Q neerning This Type of Property

- Control Council Proclamation No. 2, Section V, paragraph 14, )/ states that
the disposition of the title to the property of the Germen Reich, its political sub-
divisions, etc. is a matter for the Control Council. Control Council Law No. 46 2/
abolishes the state of Prussia and provides that the assets will be transferred to the
appropriate Laender, subject to such agreements as may be necessary and made by the
. Allied Control Authority. Due to the suspension of quedripertite negotiations in
‘March 198, the necessary agreement was not reached. ’

/ In view of the above, the recommendation was mede in the Liquidation Program
tl}at certain properties in this category should be disposed of unilaterally along the
~ lines previously recommended by the Property Disposition Board. :

1/ *Certain Additional Requirements Imposed on Germany;" see Annex XV, p. 84,
2/ *Avolition of the State of Prussia;" see Annex XX, pe. 88,
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Present Situation

- On 20 November 1948, Military Government Law No. 75, "Recrganizetion of
Germapn Coel and Iron and Steel Industries,® )/ was promulgated. This law disposes
of the interests of the former Reich or Prussian State in companies engaged in the
-aforementioned industries. The law further provided for transfer of these proper-
"ties to the US/UK Coal group, pending final disposition. To date, the Coal Control
Group has not been willing to aceept responsibility for these properties as provided
for under Military Government Law No. 75. -

‘After months of work, Militery Government Law No. 19 2/ wes promulgated.
This lew provides for the disposition of properties in the U.8.-occupied Area, includ-
ing the U.S. Sector of Berlin, which belonged to the former German Reich and to the
former German states, Laender, or provinces, including the state of Prussia. Proper-
ties under Militery Governmsnt control were then immediately trensferred to the lLaen-
der in which the property was located. Title j:o properties affected by the law was
transferred to the land in which the property was located, providing either for out-
right ownership by the Laender, or for meking them trustees for the Federal German
State when formed; or for trade unions, cooperatives, political parties or other
{demgeratic orgenizations, if such properties had been taken from them by the tormer
German Government. Certain broadcasting properties of the Reichspost were transferred -
‘to public service broadcasing institutions in each Land,.organized pursuant to German
law. Privately owned interests in any property affected by the law were to be dealt
with in future legislation approved by Military Government. The lew further provided
that the future Western German Federal Government may set aside any dispositions of
property to the German Laender mede by the law, in cases of conflict between Military
Government Law No. 19 and the Basic Lew (provisional.constitution) of the future
Western German State. o '

The uncertainty of title of many of these properties seriously retarded the
development of many phases of the Germen econamic position. Repairs, rehabilitation,
and remodeling were not attempted by persons without title, or assurance of title » and
the most beneficial utilization of such properties was prevented. Examples are the
numerous lands of the former Welhrmacht (German armed forces) which were well suited to

-agricultural uses, but which were not properly developed because temporary occupants
were umwilling to meke substantial improvements under existing conditions. It is
hoped that the new lew will permit the laender to make outright sales of such proper-
ties and greatly benefit the German economy. .

Properties properly used for occupation purposes were to remain under
requisition until release, although title pessed at once to the Laender or other
designated recipients. Tramsfers of property under the law were to be mede by the
Minister President of each Land, (in Bremen, the President of the Senate; in Berlin,
by the Mayor) or such officials as they may nams. Although the area specified by the
law includes only the U.S.-occupied Area, the law provides for enlargement of the
specified area to include the British and French Zones in the event of enactment of
similar legislation in said zones. ‘ : '

Article X of the law examptéd certain properties from operation of the law,
such as properties owned directly or indirectly by the German Reich and used for, oxr:
in connection with, the production, distribution, and exhibition of motion picture

films, and properties of the iron and steel and coal industries disposed of under
Military Government Law No. 75. : '

As of 30 June 1949, almost all properties subject to Military Government
Law No. 19 werd released from control pursuant to said law. Since promulgation of the
law on 16 April 1949 to 30 June 1949, 4,454 units of Germen State properties valued at
approximately DM 3,000 million were released from control. Those properties exempted

1/ See Special Report of tne Military Govérnér *Ownership and Control of the Ruhr
Industries," November 19)8. . :

2/ *Disposing of Properties in the United States Zone of Occupation and the United States
Sector of Berlin Having Belonged to the Former German Reich and to the Former German
States, laender, or Provinces (Including the State of Prussia);" see Annex VIII, p. 61.

\
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from the law are receiving special attention. Decartelization euthorities are now
working on a special lew providing for the final disposition of the U.F.A. (moving
picture industry) oomplex. Properties of the Germen coal and iron and steel industries
must be retained pending tremnsfer to the US/UK Coal Control Group and the US/UK Steel
Group.

I PARTY ORGANIZATIONS

" One.of the most important tasks of Property Control was the teking into
custody, until finel disposition, of properties of the NSDAP 1/ organization. The
‘greatest of such organizations was the DAF (Deutsche Arbeitsfront -or German Labor
Front). These properties were taken into custody originally under authority of
J€S/1067/6 2/ and then under the provisions of Military Government Law No. 52
and Control Council Law No. 2. 4/ The Property Control Branch, in 1945, wes directed
to assume control of properties of the DAF in the U.8. Zone. As en indication of the
tremendous amount of work involved in this one eategory of property alone, a brief
outline of the DAF is given below.

Founded as e state labor organization, the Dﬂ‘. through elimination of in-
dividual enterprises, grew under National Socialism into a gigantic economic empire
which, by political, economic, industrial, and labor control, hed eclipsed many in-
dustrial and economioc activities in Germany. It owned or oontrollod approximtely
15 percent of the German economy.

Organization of tln DAF ' .

The DAF, affiliated with the National Socialist Party by & decree of Hitler
in October 1934, was the instrument by which -the Nazi Party exercised control over
‘German workers. Ostensibly it was an all-inclusive labor union which integrated into
one organization every worker, including those imported from occupied cotntries, who
performed any task in a German industrial plant. Through a series of expansions, it
‘became in fact a gigantic enterprise which controlled every phase of the life and
death of the German worker. Through orders from Hitler, all consumers' cooperatives
were absorbed into the organization. To bring "Strength Through Joy* (Kraft durch
Freude (KdF)) to the German workers, the DAF through the KAF offices supervised his
recreation, and to provide *suitable® recreation the organization acquired hotels,
steemehip lines, theaters, and publishing houses. To provide for this housing, apart-
ment houses were constructed, building and loan societies were organized to finance
individuel homes, end insurance companies were created to provide insurence coverage
to secure the loan. Each member was permitted to subscribe for the purchase of the
"people's car," to be paid for in installments and delivered after payment was com-'
pleted. To meke the automobiles, the Volkswagen factory was constructed. Medical

- oare was provided through subscriptions, the facilities ‘being owned by the DAF, and
death benefits were paid by the insurance companies owned by the DA® which sold
policies to the members. Due to these msny enterprises, what began as a labor union
grew into an economic complex, the orgian;iz‘ation of which was briefly as followe:

Headed by an office for finance, industry and commerce, the DAF commercial
“bholdings were comprised of two holding companies under which were various real estate
properties, the People's Cer Factory (Volkswagenwerk), a uge retail cooperative
organization, a labor bank and seven subsidiaries, an insurance group of 10 companies,
and 36 miscellaneous industrial and commercial concerns. The value of this large
organization was placed by Ley, the Reichsleiter of the DAF, at RM 10,000 million,
although a more exact estimate would be eround RM 3,000 million or 4,000 million. As
with other German enterprises, estimates of value are only eomparative, since they are
dependent upon the over-all condition of the economny . )

1/ Nationalsonahstische Dautsche Arbeiter Partei (National Sociallst German Worker's

Party).

2/ See Annex II, Do 46,

3/ See Annex IX, P. 65.

" L/ See Annex XVI, p. 85.

JULY 1949
- 28 -




PROPERTY CONTROL _

Taking DAF Properties into Custody

A list of DAF properties in the U.S. Zone was prepared in two parts. The
first was a list of 12 manufacturing plants, 10 wholesale supply areas, and 1,335
retail outlets of the Cooperative Plent (Gemeinschaftswerk) of. the DAF; this part
was distributed to Property Control officers in the field. The second consisted of
real properties owned by the Vermoegensverwaltung, a Holding company of the DAF;
these were then distributed to Property Control officers in:the field. Both lists |
facilitated the teking into control of such properties.

_ Of all the property in Germany formerly belonging to the DAF, approximately
18 percent of the real estate and 20 percent of the branch banks are located in the
U.S. Zone. Also in the U.S. Zone are one of the 10 DAF insurance companies and &
negligible amount of miscellaneous DAF industrial and comnercial concerns. Investi-
gation of the insurance compenies of the DAF revealed extensive properties that .
‘required Property Control supervision. ,

Legislation

On 29 April 1947, Control Council Directive No.- 50 1/ was promulgated.
This directive provided for the disposition of property having belonged to Nazi
orgenizations listed in Control Council Preclamation No. 2 2/ and Control Couneil
Law No. 2. It wes implemented by the promulgation of Militery Government Law No. 58-3/
and the issuance of implementing instructions in June 1947 by the Property Control
office, OMZUS, to the Directors ;o'r the Military Government of the various lLaender.

With respect to suech properties located in Berlin, Control Council Direct-
ive No. 50 was implemented in March 1949. A commission of five judges is provided
for, whose duty it is to review all such properties and to make recommendations for.
disposition to the appropriate 8ector, Property Control offices for approval. = Thus,
this category of properties could also be released from control in the U.S. Sector
of Berlin. ' ' ) '

Imlementation of the Progrem : | .

. - It was the purpose of the Control Council as expressed in Articles II, III,

- and IV of Control Council Directive No. 50 that certain democratic and charitable
organizations were to receive all of the properties formerly devoted to democratic
and charitable uses. Due to the fact, however, that Directive No. 50. provided that
1liquid assets pertaining to a certain property were not to be transferred to the
organizetion receiving the properties end also because the directive provided. that
receiving orgenizations must assume certain financial obligations with respeqt to
the property, the recipient orgenizations refused, with very few exceptions, to ac-
cept the mroperties. It was the intention, of course, that cash accounts, gecuri-
ties, and monetary claims would be the subject of later quadripartite negotfations.
Due to the suspension of quadripartite negotiations, the transfer of Nazi organiza-
tion properties was at a steandstill. In June 1948, certain recommendatiohs were made

- %o and approved by the Military Governor to remedy the situstion. Briefly, they were
as follows: : ' : '

l. It was recommendéd that liquid essets, ordinarily used in connection
with the operatioh of a property (other than central funds) be turned over 't0 the
recipient organizatidng along with the properties.

, 2. Properties not accepted on these terms, within three months of the’ pro-
mulgation of this change, by the successor or recipient organizations were to be trans-

1/ *Disposition of Property Having Belonged to Organizations Listed in Control Council
Proclemation No. 2 and Control Council Law No. 2;* see Annex XTI, p. 83,

2/ See Annex XV, pe 84. e

3/ *Dplementing Control Council Directive No. 50;" see Annex XII, p. 70,
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ferred pursuant to the terms of Control Council. Directive No. 50 to the various Laen-
der or province governments.

On 9 August 1948, Military Government issued an "Amendment of Instructions
Iuplementing Military Government Law No. 58 and Comtrol Council Directive No. 50.%
This amendment revises instructions previously issued and provides that Military -
Government may waive liability of organizations receiving property formerly belong-
ing to them, under Articles II or III of Control Council Directive No. 50, for the
payment .of debts and accretion in value of such property.

On the sems day, Military Government issued a letter. Subjects- 'Unblocking
and Transfer of Property Referred to in Article IX (1) of Control Council Directive
No. 50.* This letter authorized the unblocking and transfer to suctessor organiza-
tions of securities, cash accounts, and monetary claims, and the proceeds thereof,
provided that such unblocking and transfer is in accordance with an appropriate
license issued pursuant to lilitary Government Law No. 52. '

_ Notwithstanding the above actions, properties of certain organizatlona

not specifically listed in the appendix of Control Council lLaw No. 2 remained to be
disposed of. A clear and easily applicable t est to determine whether an organization
falls within Control Council Iaw No. 2 could not be established. Determination,
therefore, had to be made on the basis of pertinent facts which were better known to
German authorities than to Militery Gowernment. Accordingly, & comnittee composed of
the Land Civilian Agency heads met and considered the doubtful organizations. Their
recomendations were reviewed by Military Government and, with two exceptions, were
 immediately ¢oncurred in. The exceptions were properties of the German Red Cross and
of the Reich Food lstate (Reichs-Naelrstand). .

he Re 088 igpogiti 8 S

At the peak of the war effort, the German Red Cross was a huge organization
which employed over half a million paid workers and owned assets consisting of more
than 15,000 parcels of real estate and over RM 100 million in liquid assets. Part of

_the assets were owned by the Praesidium, or presidency of the national organization,
and part by the local chapters and sisterhoods of Red Cross nurses. Immediately
after the occupation, the funds of the Praesidium wera blocked, and in many local-

. ities in the U.S.-occupied Area, local funds were also blocked.

 USFET directive of 7 July 1945, *Administration of mitary Government in
the U.S. Zone of Germany,* Section VI, paragraph 6 of Part II, relating to *Public
BHealth and Welfare,® providesa

"The administration of public welfare 'ill be decentralized to the local
Germen sdministration, except those functions whieh you determine must be performed
on a regional basis.*

The German Red Gross is listed as a 'welfare agency" in parag‘aph 22 e of -
the Militery Government Technical Manual on Public Welfere. The USFET directive
indicated that the German Red Cross was no longer to operate on its former national
level, but was to be decentralized, at least to Land level.

Military Government Public Welfare authorities permitted local chapters to
continue (after their demazification) their urgently needed welfare activities, such
as care and. support of ill or injured persons, etc. Since other charitable, religious,
end welfare organizations, such as Caritac Verband (Catholic), Inner Mission (Protest-
ant) and Arbeiterwohlfahrt (Labor), haed their funds unblocked and were permitted to
operate, Military Government Finance eutlorities permitted the umblocking of local
German Red Cross funds so as to be aveilable for all authorized purposes. According-
ly, Property Control mede available local Red Cross funds, although title to many
properties still remained undisposed of.

In December 1937, & Nazi law was passed under which the German Red Cross
was reorganized with a view to bringing it in line with the Nazi regime, establishing
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the dominating 1nf1uence of the Nazi Party in that org,emzatmn by provi¢ing for the
appointment of the president of the German Red Cross by the Fuehrer. Similarly, all
other leading positions were filled by men and women considered wholly reliable by
the Nazi Party and appointed with the consent of the Gauleiter of the NSDAP. Con-
sequently, Military Government Legal authorities ceme to the conclusion that the
German Red Cross, as reorganized in 1937 and operated under the Nazi regime, was a
Nazi institution established as an " instruuwent of party-domination.'! 1/

In view of the above, 1nstruct10ns were issued to the Land Prorperty. Control
authorities to dispose of German Red Cross prorérties in accordance with the provi-
sion of Control Couneil Directive No. 50 and legislation and implementing instruc-
tions issued in connection therewith. Thus, most of such properties were transferred
to the various Laender in which the propert:.es were located.

The Reich Food Estate. ggeighs-ﬂaehrstgd)

An analysis. of this organization indicates that the Reich Food Estate was
established for the purpose of extending the domination of the Nazi Party to the.
entire farming population and that, in fact, it was an agency superv:.sed by the party
-and was, therefore, classified as a Nazi institution established as an instrument of
party domination within the meaning of Control Council Law No. 2. Such properties
were, therefore, transferred to the laender in which located, in accordance with
‘Control Council Directive No. _50 and mylementatlon thereof.

cial Insurance olle tions b zi Organizatio

iy Oontributions collected by Nazi orgamzatlons from employees, but not
turned over to social insurance agencies prior to surrender, were regarded as funds
held in trust rather .than belonging to Nazi organizations. Militery Government, look-
-ing upon social insurance with favor, desired the payment of all funds that were
propérly payable to social insurance agencies. Accordingly, early in 1917, the Of-
fices of Military Government for the respective Laender were instructed to regard all
funds of Nazi organizations which were collected from employees as sociel insurance -
contribution, not as debts, but as funds beld in trust for, and therefore payavle to,
the social msurance agencies.

Bgleasigg ygzi zgtx g'op_gties from Control ‘
Labor Union and Consumers' Cooperative Properties

In: an effort to speed up the transfer of certaln properties rlg,htfully be-
longing to labor unions and consumers' cooperatives, a commitiee or Military Govern-
ment officials consulted with representatives of the labor unions and consumers' co-
operatives and Germen Property Control authorities in the various Laender of the U.S.-
occupied Area during the latter part of August 1948. It was felt that, in view of
recent changes in policy, indicated above, the reasons for refusing to accept these
properties mo longer existed. As a result of these meetings practically all labor
union end consumers' cooperative properties, previously owned by them. were trans-
ferred to such orgenizations during the latter part of 19.8.

: Due to the fact that certain’ persons confused the terms *property of trade
unions, etecs* and.®property of the DAF," much misunderstanding arose. The property
acquired by the DAF since 1933 through ordinary commercial channels, and which was
never owned by the trade unions or cooperatives, was transferred pursuant to the term$
of Control Council Directive No. 50 to the Laender governments in which such proper-
ties were located, to be used by them for the best interests of the German. people as a
whole. With respect to certain properties in this category, especially suited for
labor union activities, trade unions have, by negotlat:xon with Laender governments.

],/ In this connection, it is to be noted that the baszc ? Handbook of Germany," a manual
published by the British Government, lists the German Red Cross as a Nazi organization.
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“acquired title to substantiel properties which never prev:.ously belonged to said
trade unions, but which were bought, or otherwise acquired, "by the DAF after 1933
with funds obtained, from all possible sources.

DAF Insurance Companies

In view of the fact that DAF insurance compeanies are in the process of
liquidation under the supervision of Military Government, these properties, in line
with.Military Government policy, were transferred «in accordance with MR Title 17,
Section 241, 1/ to a trustee named by, and under the supervision of, the Offlce of
the Finance Adviser. and released from Property Control custody.

Article III Properties -- Propert:.es Formerly Used for Relief, Charitable, Rehgious,
and Fumanitarian Purposes

Properties devoted to relief, chariteble, religicus, or humaniterian purp-
oses were returned to their former owners. In case the former organizations no long-
er exists, the property was transferred to a successor orgenization approved by
Military Government. Charitable organizations organized by the Nazi Party after 1933
were likewise transferred to successor organizations approved by Military Government.

N -

Other NSDAP Crganizations

With few exceptions, hereinafter explained, all other remaining Nazi Party
organizations' property under control was released, during the early part of 1949 \
As mentioned above, the recommendations approved by the Military Governor in June
1948 provided that properties not claimed by successor organizations, etc. within
three months after notification that liquid assets could be turned over with operat-
ing properties were to revert to the Laender. This three months' period expired in
November 1948. Properties not claimed or accepted were transferred to the respective
Laender. , ' : :

As of 30 June 191;9. there were only 31;6 pro;ertles under control in this
category, valued at approximately DM 269 million. This compares with a figuré of :
L4438 units of such property valued ’‘at approximately DM 627 million .in June 1948.  Of
the 346 properties remaining, 340, valued at approximately DM 38 million, 'are loceted.
in Berlin. As-indicated above, Control Council Direetive No. 50 was only recently
implemented in the U.S. Sector of Berlin. It is expected that these properties, in
accordance with recommendations made by the commttee of five judges (provided for in
the implementation) and approved by Military Government, will be released from control
prior to 1 September 1949. The six remaining properties in this category, valued at
approximately DM 230 million, belonged to the Bank der Deutschen Arbeit, which must
be retained under control pending necessary policy decisions and the naming of the
liquidation agent. It was planned and agreed that a new labor bank was to be farmed
and that said orgenization would be appointed liquidating agent. Fowever, as of 30
June 1919, such organization had not been established. ’

I1.G. FARBENINDIBI’RIE

: General Order No. 2, dated 5 July 1945, issued pursuant to Military Govern-
ment Law No. 52 2/ provided for the seizure of I.G. Farbenindustrie. The order
rlaced the direction of the subsidiaries, affiliates, and control organizations of the
subject company in the U.S. Zone under the supervision of sub-control officers. Inas-
much as it was impossible for these officers alone to control immediately this large
organization, instruetions were issued at the request of the chief control officer to
all Militery Government Finance officers directing that the necessary appropriate
action be taken to block all property not under control of sub-control officers. Most

- 1/ See Annex VI, p. 52.
2/ See Annex IX, p. 65,
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’

of the properties of this organization were taken under Property Control jurisdie-
tion, and the funds of the organization blocked prior to December 19L5. -

The objectives of the seizure of I.G. Farbenindustrie -- the largest
‘eorporation in Germany and the largest chemical corporation in the world -- were to
destroy forever its monopolistic control over German industry and to eliminate the
wer potential which it represented. Specific objectives of the-seizure included
making its plants available for reparations, destroying certain plants utilized for
strictly war purposes, decentralizing the menagement and dispersing the ownership
of individual units, terminating interests in cartels and cartel-like arrangementa
and m'eventing research for war purposes.

: By 1937, I.G. Farben hed a net worth of nearly RM 6,000 milllon. a
capitalization of approximately RM 1,400 million, partic:.pation in nearly 400
German industrial orgenizations, and participation in nearly 200 organizations out-
side of Germany, valued at approximately RM 1,000 million. In Germeny, before the
war, I.G. Farben and its subsidiaries had more tban 200,000 employees. During the
war, this figure was increased to approximately 400,000 anployees. .

On its capltallzatlon, RM 40 million of preferred shares, with multiple
voting rights, were held by or for I.G. Farben, as a safeguard for voting control.
Approximdtely 87 percent or RM 1,360 million, of common stock was owned by corpora-
tions end individuals within Germany. '.l'he remaining 13 percent of the common stock
was owned abroad as follows:

Ownership of I.G. Farben Common Stock by Natmmlity

1937

Nationelity Percent Owned

TOTAL c ‘ 00400
Belgium-Luxembourg ' 0.15
Czechoslovakia ' Oel)y
Hlland 1,09
Spain . 0.46
Switzerland : 3.57
U.S.A. _ , C0.71
Other Countries . ‘ 3.65
Germany ' 87.00

Pertinent Legislation and lﬁlitarx Governhent Policy Statements

On 30 November ' 1945 Control Council Law No. 9 was promulgated. }J/ This
law provided that all plants, assets, etc. owned by I.G. Farben on or after 8 May
19&,5 be seized and title vested in the Control Council.

On 10 December 1946 OMGUS General Order No.. 300.4 prov;ded that complete
authority and responsibility for custody and administration of properties of the
former I.G. Farbenindustrie A.G. in the U.S. Zone be transferred, as of 1 February
1947, to the U.S. I.G. Farben control officer of the Economics Division. The %ime~-
liness and essentiality of General Order No. 300} cannot be over-emphasized. Prior

1/ See Annex XVIII, p. 87.
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to the issuance of ‘the General Crder of 10 December 1946, the difficulties which )
existed in trying to menage and operate the I.G. Farben properties is best illustrat-
ed by listmg the large number of author:.zed offlces handl:.ng I.G. Farben business.

. Property Control

. Reparations

« Decartelization

« I.G. Ferben Control Office

e+ Several Branches of Economics Division
£. Fiscal :
& German ll:.nlster Presxdent '

h. Units Occupying Premises

Belease of I.G. Far 'g Prdperties from Control

: - In April 1947, the I.G. Farben control offlcer (U.S.) de’nsed a plan provid--.
ing for the transfer of I.G. Ferben properties, located in the U.S.-occupied Area, to
various trustees. BEver since that time, until early in 1949, when the program was
completed, the process of transferring such properties continued. In all, 169 I.G.
Farben properties, with an estimated value of DM 1 08h million were h‘ansfarred to
trustees in accordance with the above mentioned plan.

7

«

PROPERTY OF NAZI PARTY MEMBERS

Taki ing Property under Control

] Property of Nazi Party members was taken under control in accordance with
Militery Government Law No. 52 and Genersal -Order No. 1 1/ thereunder and the
*(Germen) law for Liberation from National Socialism and Militerism.® 2/ By January
1948 approximately 55,000 of such properties had been taken into custody. It must
be remembered that this is a net figure, since Property Control policy provided that
as soon as-a denazification trial was completed by the Spruchkammer denazification
tribunal the property was either turned over to the Géerman Property Control authori-

‘ties as agent for the Land, if the property was confiscated, or returned to the owner,
if clegred by the Spruchkammer. The process was a continuing one of teking such ’
properties under cohtrol end, at the same time, of releasmg prOperties where final
adjudication had taken place.

Propertles of Nazi Party members constituted by far the largest group of.
propertles under protective custody.

.

’Apglicable Legislation @d Procedure

. In.October 1946, Supplement No. 2 to General Order No. 1 pursuant to Military
Government Law No. 52 was amended. Until the amendment, property confiscated by action
of the Spruchkammer was subject to Property Control custody under the (Germen) Law for
Liberation from National Soc¢ialism and Militarism as well as under Military Government
Law No. 52. Such property was now subJect to Property Control custody under the
Germen law only.

In the administration of such property, the Land Clvillan Agency acted on
behalf of the German state and was not the agent of Military Government. in January
1948, the Allied Control Authority issued Directive No. 57, 3/ which provided for the
disposition of property confiscated under COntrol Council Law No. 10 U -or leg:.sla-

1/ See Amnex D(. pe 65.

2/ See Annex V, p. 50. '

'3/ "Disposition of Property Confiscated under Control Council Law No. .10 or Legisla-
tion IYssued Pursuant to Control Council Directive No. 38;" see Annex lGCII, P 89,
L/ "Punishment of Persons Guilty of Wer Crimes, Crimes Against Peace and Against
Bumenity;* see Annex XIX, p. 87,
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tion issued pursuant to Control Council Directive No. 38, "Arrest and Punishment of
War Criminals, Nazis, and Militarists and the Interment, Control, and Surveillance
, of Potentially Dengerous Germans." ‘ i

- Creation of a Special Fund for Needy Persecutees

Each of the three Laender which then comprised the U.S. Zone 1/ (Baveria,
Wuerttemberg-Baden, Hesse) enacted legislation in the latter part of 1946, with the
approval of the Deputy Militery Governor, to meet emergency requirements of needy
persons whose health, freedom, or property suffered damage under Nazi dictatorship
because of their race, religion, or political ideology. To finance this program
these laws provided for the establishment of special funds from the proceeds of ad-
ministration or sale of properties forfeited as the result of Spruchkemmer decisions.

Charging Fees for Supervising Nazi Eoﬁgﬂies :

' In February 1949, Germen Property Control authorities were authorized to
charge reasonable fees to cover the cost of supervising the administration of proper-
ties of persons primarily categorized as Class I (major offenders) and Class II (of-
fenders: activists, militarists, profiteers) offenders under the *law for Liberation
from National Socialism and Militarism." This authorization further provided that in
cases where gll of the property of the accused was pot confiscated, a proportionate
share of the fees charged against such properties was to be returned to the owner in
direct ratio to the property said owner was permitted to retain. v

" Property Control procedure for controlling properties. of Nazi Party members
was outlined in MGR 17-235.2, 2/ which required control of property of Nazi Party mem-
bers in accordance with Military Govermment Law No. 52, General Order MNo. 1, there-
under, the *law for Liberation fram Netionael Socialism and Militarism,® and the amend-
ment of Article 58 of this German law, approved by the Military Governor on 3 October
1947. Paragraph l¢ of Supplement No. 2 to General Order No. 1 and Articles 58 and 61 -
of the *Law for Liberation from National 'Socialism and Militerism® were changed late
in 1947, so that from that time forward only the properties of persons preliminarily
categorized by the public prosecutors as Class I or Class II Offenders were subject to
Property Control custody prior to triel by the Spruchkammer. Therefore, the proper-
ties of persons given a preliminary classification as Class III (lesser offenders) or
Class IV (followers) offenders by public prosecutors under the "Law for Liberation
from National Socialism and Militerism® were no longer taken into Property Control
custody prior to trial by the Spruchkammer, and all such properties already taken into
Property Control custody were to be released unless other grounds for control existed.
Such instxfuctions were issued to the field in December .1947. ' Under tiae above program,
however, properties having more than 50 employees or having a property tex value in’
excess of RM 1 million continued under Property Control custody even though the owner
was a Class III or IV offender. Properties of persons classified as probationers by
the Spruchkemmer also had to. remain in custody until the probationery period expired.

. In the case of properties owned by heirs of a deceased Nazi Party member,
the rule outlined above with necessary modifications was applied. In March 1948,
instructions were issued to the field which provided for release of properties in those
instances were the heir was not ‘incriminated and where the deceased Nazi has not been
found to be a major offencer or a Nazi of such notoriety or rerutation that the release
to the heir could be considered incompatible with the denazification policy. Numerous
prorerties in this group were retained due to the fact that German state authorities
failed to commence proceedings under Article 37. The Land Civilien Agency head was
instructed to request from the minister for politicel liberation an expression of the
state's intention with respect to deceased Nezi Party members. If the minister for
political liberation failed to reply within a reasonable length of time, said property
was released from control to the heirs if qualified. o :

1/ Bremen was under British jurisdiction until January 1947.
g/ See ‘nnex VI. Po 52. " '
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In November 1948, Military Government issued instructions to the field to
release from control properties having more than 50 employees or a tax value exceeding
RM 1 million belonging to Class IV affenders. Due to the fact that no confiscations
may be charged asgainst persons classified as Class IV offemders, and in line with
Military Government policy of returning as much property as possible to the German
economy, provided Military Government policies are not violated, this procedure was

instituted.

Present Situgtion

On 1 Jenuary 1948, there were 55,545 units of this category of properties in
Property Control ‘custody. On 1 July 1949, there were 3,391 such properties under
control belonging to people primaerily categorized as Class I or Class II offenders and
probationerss Under present regulations, these properties must continue under control
until a final decision has been rendered by the Denezification Courts or the proba-
tionary period hes expired. However, on final &adjudication,’ speedy release will be
made by Property Control authorities in accordance with the court's decree.

REQUISITIONED PROPIRTIES

Property Control regulations provide that whenever property actually taken
under control is requisitioned by the U.8. occupation forces, said property is released
from control and made sole responsibility of the requisitiohing authority. Neverthe-
less, numerous inquiries have been received by Property Control authorities from ab-
sentee owners concerning requisitioned properties. Whenever such inquiries were re-
ceived, they were forwarded to the Theater Chief Engineer for appropriate reply. 1/

Derequisitioning of Property Qccupied by U.8. Forces

' Militery Government regulations further provide that said properties when
derequisitioned could be taken under control for protective purposes. It appears, how-
"ever, thet in a number of inastances during the interim period, after derequisitioning
and before the property was .taken into custody, cases of looting and robberies occurred.
As soon as this situation became apperent, arrangements were made with requisitioning
authorities whereby such authorities were requested to forward lists of properties to
be derequisitioned in the near future. They were elso requested to contact Property
Control Land officials so that such losses could be prevented by the prompt appointment
of a custodian.

Requisition of Furniture by Military Posts

Widespreed unrest and dissatisfaction was caused by the procedure followed by
Military Posts in purchesing household furnishings for Reichsmarks. This was partieu-
larly true in the case of such properties belonging to United Netions and neutral ab-
sentee owners and properties in the ®*duress' category. Consequently, Property Control
made the recommendation, which was approved in August 1947, whereby such purchases were
limited to properties of Nazi organizaetions and Nezi individuals. Where such proper-
ties were purchased by the Military Posts, the proceeds were placed in blocked accounts
for the benefit of the owner.

LOOTED PROPERTIES -- EXTERNAL RESTITUTION

Numerous items of iflentifiable goods taken by force and removed by the enemy
from countries over-run by Germany were eligible for restitution to such countries to
the extent consistent with reparations, In October 1946, Property Control Branch be-
gan receiving from the Restitution Branch externel restitution claims that had been
presented to them by foreign missions. These claims, eventually totaling approximate-

1/ The address of the Theater Chief Engineer is: Chief of Engineers, Europesn Commend,
APO 403, ¢/o Postmaster, New York, N.¥. : , :
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ly - 8,000, were carefully investigated by the Property Control field staff. Every
effort wes made to locate the claimed properties end place them under control. In-
formation concerning ownership, origin, and present location was compiled and for-
warded to the Restitution Branch, OMUS, for decision as to whether or not the proper-
ty was eligible to.,leave Germany. Where the property was located, a custodian was
appointed to safeguard it against theft. and deterioration. : .

" In general, however, the work of locating the properties and meking shipment
proved extremely slow. To expedite the External Restitution Program, six American
personnel from OMGUS were assigned to temporary duty in the field, beginning 1 July
1948, for the purpoSe of winding up the External Restitution Program by 31 December
1948. Tt was their mission to assist German Property Control eidthorities and Military
Government representatives in the accurate and speedy location and identification of
claims, and to screen and spot check all reports from German Property Control author-
ities. By 31 December 1948, all property connected with outbtanding restitution
claims had either been placed in custody or the claims hed been dropped. To make an
equitable disposition of all dropped claims, a policy was formulated for determining
ownership before the property was returned to the person who held it at the time of
custody. This involved further investigation on the part of the Property Control
field staff, but insured that the properties were returned to their rightful owners.

As of 30 June 1949, there remained under control 598 units awaiting ship-
ment. Until a final determinetion is mede by the State Department as to policy per-

" taining to such shipments of properties belonging to Hungarian, Lithuanien, latvian,
etc., owners, such properties must remain in control. All other Iroperties in this
category which could have been shipped under existing Military Government policy have
been shipped. As of 30 June 1949, the Extermal Restitution Program, insofar as it ’
affects Property Control, mey be considered complete. After that date, such proper-
ties taken under control will be limited to "meritorious" 1/ claims and will only be
taken under custody at the request of Restitution authorities.

Disposition of Captured Enemy Material and Funds Derived from the Sale Ther‘eof

Since the inception of the Property Control Progrem, considerable quantities
of captured enemy ‘material and funds derived from the sale thereof had been held in
Property Control custody. No action could be taken to correct this situation until a
statement of policy was received from the Department of the Army as to what items are
to be considered as captured enemy materiel. : -

: The statement of policy from the Department of the Army, 2/ as supplemented
by decicion of Military Government, 3/ indicates that, in order to be considered

1/ Meritorious claims are claims for items which can be rroved by the claiment nation to
have been concealed by conspiracy on the part of the holder. v S
2/ Following is an excerpt from pertinent AGWAR (Adjutant General, Wer Department) cable
WX-8179L: "Subject is cmptured enemy property.® *As matter of prolicy you will treat as’
captured enemy material only property which was owned or held for direct militery use by‘
enemy militery forces." o , N B

3/ Barly in 1947, Militery Government policy (MR 11-422) rrovided as follows: "All cap-
tured enemy material (CEM) under the control of the U.S. Forces, except such as is to be
retained by the U.S. Army, is to be transferred egainst quantitative receipt to the
German economy through Staatliche Gesellschaft zur Erfassung von Ruestungsgut GmbH. or
Such bizonal successor agency as may be established. All CEM and funds derived there-
from, now subject to the control of Military Government, or which may come into its pos-
session or under its control, will be turned over to the above-mentioned German corpora- .
tion. CEM is defined as all movable property ownsd or held for direct military use by
enenmy military forces, which has been acquired by the U.S. Army (in most cases not later
than 8 Mey 1945, but in no case later than § June 1945) and seized by the U.S. Army and
reduced to 'firm possession.' The term 'firm possession' is deemed to require a mani- ,
festation or intention to seize the particular property and exercise some type of custody
or possession thereof.® ' ‘
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captured enemy material, the property involved must meet the following vconditi-one‘s

a. It must have been movable property owned or held for direct military
use by enemy military forces.

b. It must have been acquired by the U.S. Army in most cases not 1ater
than 8 May 1945 but in no case later than 5 June 191;5 RS

¢+ It must have been seized by the U.S. Army and reduced to "‘fi'rm posses -
sion.” The term "firm possession* is considered to require a mani-

festation of intention to seize the particular property and to exercise’ B

some type of custody or possession thereof.

Sale of Goods into the Qern:an Econom Through STEG 1/

: To ass.u3t the German economy, & plan was devised -early in 1947 whereby
captured enemy material (CEM) would be turned over to a German corporation organized
by the Laender goverxments.

To. expedite the program of transferring captured enemy material, the Land
Property Control chiefs were requested to make a complete survey of all CEM and
funds derived from the sale thereof and to meke the necessary preparations for a
spéedy transfer to STEG. )/ All such property has now been transferred to the ap-
proprigte Gemman agency. /

In October 1948, Property Control Circelar No. 7 was promﬂéated and provid-

- ed, in part, for complete release to STEG of "war materials® as defined and enumerated
in Control Council Law No. 43. All items under Property Control which were mentioned
in Schedules A and B of said lew were transferred to STEG for d:.sposel into the
Germen economy.

In some instances, moveble properties which were subject to repid deterior-
atior, belonging to United Nations' and absentee owners, were also transferred to STEG
for the purpose of utilization in the Germen economy. In such instances, however, the
proceeds of the sale, less selling expénses (in no event exceeding 20%) were placed in
a blocked account for the benefit of the absentee owner. Property Control suthorities
reserved the right to scrutinize over-head charged or selling expenses deducted by
STEG from the proceeds of sales.

TREATMENT OF DURESS PROPERTIES
Introduction

Among the most important categories. of propert ies over which property control
has been exercised from the very beginning are so-called "duress® properties. Even
rrior to the surrender of Germeny, it was the announced policy of the United States
Government to take appropriate steps for the safeguarding of -properties which had been
expropriated by National Socialist persecut:.on from their former owners.

Control Council Proclamation No. 2 on "Certain Additional Requ:remente
Imposad on Germany," 2/ provldes in Section XI, paragraph L2 (b) as followsx

* The German authorities will comply with such directions as the Allied
representatives may issue regarding the property, assets, rlg.hts title, and
- interests of persons affected by legislation involving dlecrimmatlon on
grounds of race, color, language, or polltlcal opinion.s.

\. .
1/ Staatliche Gesellschaft zur Erfessung von Ruestungsgut GmbH. (State collection

Agency for Surplus War Goods).
2/ See Annex XV, p. 8.
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This pollcy was also clearly restated in the Directive on"U.S. Objectives
and Basic Policies in Germeny, of 15 July 1947, 1/ which states:

oIt is the policy of your (i.e. Amerioan) govermnent that persons and '
organizations deprived of their property as a result-of National Socialist
persécution should either have their moperty returned .or be compensated
therefore end tlat persons who suffered personal demesge or injury through
National Soc:.alist persecution should receive indemnificaetion in German
currency. With respect to heirless and unclaimed property subject to
internal restitution you will designate approprieste successor organizations.”

1nistrat10n of Control Ov ess_Properties

In execution of the above-mentioned policy, Military Government from the be-
ginning has directed control of all properties expropriated or eonfiscated under cir-
cumstances indicating duress. Such control was imposed on the basis of lists of
properties compiled in some ceses prior to the surrender of Germany, or as disclosed’
by field investigations, Or made known to Property Control agencies in the U.S. Zone
through commnications from former owners or their successors in interest. Reports
required by Militery Government from present owners, German governmental agencies, and
‘financial and credit institutions, with respect to properties presumptively expropriat-
ed or confiscated under discriminatory measures of National Socialism (persecutory.
actions for racial or political reasons) were screened, and also resulted in Property
Control action. ,

Prdperty Control action was taken on the basis of Section 2, Article I of
Military Government Law No. 52 (revised text, July 1-91;5) 2/ which provided as 'follow's:

*Property which has been the subject of transfer under dureas, wrongful acts
of confiscation, dispossession, or spoliamtion, whether pursuant to legisla-
tion or by procedures purporting to follow forms of law or otherwise, is here- -
by declered to be equally subjeet to seizure of possession or title, direction,
menagement, supervision, or otherwise being taken into control by Militery
Government."

Blocking control was applied to savings bank c,eposn;s, accounts, funds.
securities. and other negotiable interests on the same baszs‘

Custodiens appointed by Militery Government, or German Property Control
agencies under the direct supervision of Military Government, were charged with the ad-
ministration of properties under prescribed conditions and requirements for accounting
and auditing reports intended tc assure adequate safegusrding controls. The control
and influence 6f present owners over the administration of the properties or enter-
rrises were wholly excluded in most ceses as a metter of principle 'and policy. All
custodians of controlled properties were appointed on the basis of exemption or clear-
ance under various denazification regulatloqs which became generally applicable.

The 15 August 1945 Directive, 3/ for exemple, extended the denazification
provisions of the 7 July 1945 Directive, *Administration of Military Government in the
U.S. Zone of Germany,®’ 4/ to influential Nezis and militarists in all walks of life
and authorized control action over the properties of all persons removed or designated
hostile to Allied purposes. The latter were deemed to be included in the class of
persons whose properties were rendered aubgect to seizure or control by Military Govern-
ment pursuant to Gemeral Order No. 1, issued under Mihtery Government Law No. 52.

The '*Law for leeration from Nat:.onal s«:ciallsm and mlitarism, 5/ enacted

1/ military Government Regulation (M.%R) 23-2050
2/ See Annex IX, p. 65.

3/ See Annex IV, p. 50. RS ‘

L/ See Annex III, p. 48. : LA
5/ See Annex V,; pe 50. : ‘

N
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by the German Lamfl Governments in the U.S. Zone to replace the 15 August 195 Direct-
ive, has oontinued German responsibility for denazification in accordance with
principles establisbed by Control Council Directive No. 2/ "Removal from Office and
from Positions of Responeibility of Nazis and of Persons Hostile to Allied Purposes.®

~ The policy of Military Government has been to retain properties of a duress
nature under control pending finel settlement of the case before Restitution authori-
ties, as provided for under Military Government lLaw No. 59. An exception to this
policy has been in the epplication of MGR Title 17-501, 1/ which authorizes the release
of properties of insignificant value, if said properties could be adequately safeguard-
ed by other means, i.e. blocking of transfer of title. ,

omulgation o t t Law 2/

Upon request of Military Government, the laenderrat; through its Property
Control Committee, with the assistance of Military Government officials, prepared the
draft of a law providing for the restitution of identifiable. property which, for
reasons of race, religion, nationality, ideology, or political opposition to National
Sozialism, was a subject of transfer under duress during ibe Nazi regime. In March
19,7, the substance of this draft waes approved by the Property Disposition Board,
OMzUS, in which all interested functional divisions were represented.

In submitting the law, the laenderrat made the following comments:

8. That a ‘just settlement of restitution could not be achieved without
enacting a uniform restitution law in all four zones, and that a law
limited to one zone gave rise to serious apprehensions;

be That the draft law failed to allow the Restitution Tribunals such free-
dom of action as required to safeguard en equitable treatment of the
individual cases on their merits;

&. That the provisions of the draft law would leed to hardship for honest
persons who had acquired the property in good faith;

d. That the time limit it allows for filing of restitution claims until
31 December 1948 was too long.

Military Government submitted a paper to the Allied Control Authority in
April 1947, proposing a uniform restitution law for Germeny based on the Iaenderrat
draft. After discussions of this proposal for over seven months, it was clear that
quadripartite agreement was impossible. Discussions then proceeded with a view to
reaching agreement with British Militery Government on a bizonal law, but it appeared
that such an agreement was also not possible in the neer future. To avoid further
delay, it was decided to proceed with the promulgetion of a restituticn law for the
U.S. Zone on a unilateral basis. ’ o ‘

Because of certain agreeuents reached with the British Element, and in some
cases with the other powers, in respect to some of the provisions of the draft lew,
certain changes were suggested in the Leenderrat draft which incorporated these agree-
ments and did tend to alleviate the apprehension expressed by the Laenderrat. On
3 October 1947, the Laenderrat was asked whether the four Ministers President consti-
tuting the Laenderrat were prepared to promulgate in their respective Laender a law
based on the draft submitted by the Laenderrat as modified in the menner indicated
above. On 7 October 1947, the Laenderrat could not reach a unanimous decision and it.
appeared to Military Government observers unlikely that the Laenderrat would ever agree
to approve the enactment of a restitution lew which would be limited to the U.S. Zone
only. Therefore, Military Government advised the Laenderrat of its intention to pro-
mulgate the restitution law as Military Government Law No. 59 on 10 November 1947,

e

1/ See Annex VI, p. 52.
2/ See Annex XIIX, p. 72.
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Military Government Law No. 59 is based on the original laenderrat draft,
with necessary modifications so as to correspond to agreements reached on Some .
provisions with the other powers, and others which were necessary to remove certain
technical defects from the draft law. .

v ~ On the same date; 10 November 1947, the Central Filing Agency provided for
in the law was established and commenced operations at Bed Nauheim (Hesse). Sub-
sequently and successively, Bremen, Hesse, Wuerttemberg-Baden, and Bavaria passed the
necessary implementing legislation esteblishing restitution agencieas in the respective
laender of the U.8. Zone. R - L o

Military Government Law No. 59 provides for filing of* petitions with the
Central Filing Agency for the restitution of identifiable property. The expiration
date for such filing was 31 December 1948. . o »

With a view to securing all possible information concerning properties
which hed been transferred under duress circumstences, the law also provided for the
subtmission of reports by present owners of duress properties, or by persons or financ-
ial institutions having any information concerning transfers of property under duress
circumstances. : : ) : ’

‘The principle that duress properties should not escheat to the state because -
of the lack of heirs or successors in interest was also recognized in the law which @
provided for the establishment end appointment of successor organizations. This was
accomplished by Regulation No. 3 under the law passed on 23 June 1948. On the same
date the Jewish Restitution Successor Organization, representing all leading Jewish
organizations of the world interested in the establishment of an ‘adequate restitu-
tion program, was authorized by Military Government to e¢leim all heirless and un-
claimed Jewish properties. ‘ . , :

~ The law provides for the establishment of Restitution Agencies, initially
charged with the responsibility of trying to effect amicable settlements of claims
between the parties. If such settlements cannot be atteined, the claims are then
referred to restitution chambers which are part of the German court system.- Appeals
from the decisions of the restitution chambers may be taken by either party to the
appellate courts (Oberlandesgerichte), and from the latter to the Board of,Review,
whose decisions are final. ' ‘

The Board of Review, composed of four American judges assisted by experts on
German law, was established pursuant to Regulation No. 4 to Military Government Law
No. 59 passed on 2 August 19)8. Appointments of the members of the Board of Review
were made on 3 November 19148, , o , f

B There sre presently 20 Restitution Agencies, '13 Restitution Courts, and 6 |
Oberlandesgerichte (appellate courts) -- exclusive of the Boaerd of Review -- in the ’
U.S. Zone. ' : o ' :

The Jewish Restjtution Successor Orgenization, established at Nuremberg, -
with branches located in a number of cities in the differént Leender of the U.S. Zone
under previous euthorization given by Military Government, commenced, in the first week
of October 198, the examination of approximately 80,000 reparts affecting properties
presumably transferred under duress gircumstances. Information secured from these
reports has provided a basis for the preparation of petitions. As a result, epproxim-
ately 165,000 petitions were filed with the Central Filing Agency prior to 31 December
1948, the expiration date for the filing of petitions under Militery Government Law

'No. 59, in connection with every Jewish property reportedly transferred between
30 January 1933 and 8 My 1945. : ‘ C

In the middle of November 1948 authorization was issued for similar examin-
ation of the reports on file with the Central Filing Agency by accredited representa-
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tives of approximately 1 1ilitery Missions and COnsulates of foreign natlons.

leflculties affecting the satlsfactory pe:rfectlon of cleims arising from
restrictlons on remittances or payment of expentes or services of attorneys, tne
transmittel of informetion by air ail, and access to information contained in publie
records of various Germaen governmental agencies or offites were resolved by aprro=-
.priate measures and directives issued by ml:.tar,,r Govermnent. : .

Numerous requests for . extens:on in the expzratmn date Tor the filing of
petitions beyond 31 December 1948 were receivec by Militsry Government. Serious con-
sideration has been given to these requests. It was, lowever, decided that any ex-
tension in the expiration daete would be more cetrimental to the entire progrem of
restitution than the benefit to the comparatively few claiments would Justify.

In reaching this decision, concsideration was given to the many efforts of
Military Governuent to secure publicity of the lew in gll the countries of tie world
through U.S. Consulates and Missions, and military end diplomatic missions accredited
to Qermany. ;
' Other considerations were the following:
8¢ Claimants. had 13 months in which to file;

" b. Titles to properties which may be claimed for restitution have been in
a state of uncertainty for 3% years and w111 remain so until the final
deadline for filing claims; ‘ -

- “Moalflcatlons of the law with reSpect to t:.me for flllng nmr lead to
requests from various sources to make other changes in the law;

8¢ It was desired that all possible burdens and uncertainties imposed by

Military Government on the German people and economy be t erminated

before the Occupation Statute 1/ becomes effective. i

Most of the requests for an extension in the expiration date were based upon

the ergument that information considered essential to a claim was not available or ac-
cessible. This argument was not considered to be very strong, and Military Government
consistently advised claimants that the provisions of the law are adeguate, since
minimum information only need be filed initielly. A petition filed with 'the Central
Filing Ageéncy before 31 December 1948 and containing & description of the confiscated
-property and stating es exactly as possible the time, place, and circumstances of the
confiscation and the names and addresses of all persons having, or claiming to have,
an interest in the property would be sufficient to bring their claim within the
statute of limitations. Any further information that might be required for settlement
or adjudication of the claim could be submitted thereafter to the Restitution Agencies
or Restitution Courts, as required.

. For the foregomg reasons, Militery Government did not extend the exp:.ration
date for the filing of claims.

A comprehens:we reporting system designed to provide pertinent information

as to the status end progress of every claim, and to indicate the progress made by the

various Restitution authorities, was placed in operation in the early part of 1949.
Supervisory authority will therefore be enabled to notice trends.and to spot weaknes-
ses or bottle-necks and be permitted to take early corrective action where required.
The reporting and control system was desi@ed to enable close superusion with a mini-
mum of Militery Government personnel. :

' y The Occupation Statute defines the powera to be retained by the Western occupat ion
authorities after the establishment of the Pederal Republic of Germny The document
was delivered . to the Parliamentary council on 10 April 1949.
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Modification of Prorerty Ccntrol Policy Sui)seguent to Militery Government Law No. 59 -

. Subsequent to. the enactment of Militery Government Law No. 59 (10 November
1947), end after passage of a period of time considered sufficiént for the dissemina-
tion of knowledge of its provisions, a further modification in policy was deemed ad-
visable. By a directive issued 15 July 1949, Property Control action was directed
thereafter only in those cases where notice of the filing of petitions under Military
Government Iaw No. 59 with the Central Filing Agency was received. A further direct-
ive issued 3 August 1948, however, authorized exercise of Property Control action, not-
withstanding the fact that no petition had been filed with the Central Filing Agency -
under Military Government Law No. 59, if it appeared that irreparable demege might be
done to a claimant's interests unless the property were taken into control.

.. Pending final disposition of claims or petitions under Military Government
Law No. 59, properties under control will be managed efficiently and impartially.
Of the 220,551 petitions received by the Central Filing Agency, 206,279 had been for-
warded as of 30 June 1949 to local Restitution authorities for final adjudication.

A

Status of Restitution Program =- 30 June 1949
Durezs jroperties unéei' control as of 30 June 1949 numbere@;_jo., 333.
Restitution Petitions Received by the Central. Filing Agency

U.S.-Occupied Area
As of 30 June 1949

TOTAL : , 220,551
.Complete ‘from claimants . 52,153
Incouylete from claiments . - 2,016
Petitions frouw Jewish Restitution _ )

. Successor Crganization (JRSO) ' , 163,262

Petitions from public prosecutor S . 3,120

The progress of the cases through the Restitution Agencies and other Resti-
tution autiorities is most enoouraging. -As of 30 June 1949, 37,428 petitions were
actually received by the various Restitution Agencies. Of these, 9,672 are available
for final disposition in view of the fact tkhat service, as required under the lew, is
complete. Of these cases, 2,383, or 24.6 percent of those available for final dis-
position, have been finally disposed of as follows: '

Disposition of Restitution Petitions
U.S+-Occupied Area
As of 30 June 1949

TOTAL 7 2,383
Amiceble Settlements | | 985
Petitions grented by Restitution Agencies

and not appealed. . ' 133

Petitions dismissed by Restitution Agencies,
Restitution Chambers, & Oberlandesgerichte, a/

and not appealed - 512
Petitions withdrawn from Restitution Agencies, "

Restitution Chambers, & Oberlandesgerichte - 633
Decisions of Restitution Chambers, not appealed 115

Decisions of QOberlandesgerichte, not appealed - 5.

a/ Appellate courts.
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Restitution in Berlin and British and French Zones , ’

Militery Government Law No. 59 is, at present, not epplicable to the U.S.
Sector of Berlin. HMwever, on 16 February 1949, an order was issued by the Allied
Kommandatura to the Oberbuergermeister of the city of Berlin, providing for the
establishment of a Central Filing Agency to receive reports and claims pertaining
to property located in the three Western Sectors of Berlin transferred undér duress.
Negotiations with British end French authorities continued, and early in July 1949
‘a restitution law for the three Western Sectors of Berlin was promulgated. With |
very few exceptions this uniform law is the seme as U.S. Military Government Law

Noe 59.

A filing of restitution claims in the British Zone is presently covered
by General Order No. 10, which provides that claimants have until 31 December 1949
to file restitution claims. British officials request that all claims be filed
directly with Des Zentralamt fuer Vermoegensverwaltung (Central Office for Property
‘Administration), British Zone, Bad Nenndorf, Lower Sexony.

_ Early in 1949, British Military Government esuthorities promulgated a resti-
tution law in their zone almost identical with the restitution law in the U«S. Zone,
and also identified by the same nunber. namely, British Military Government Law
No. 59.

- Only claims in ‘excess of 1,000 merks will be considered under General
Order No. 10. All persons who have any knowledge of property changing title under
duress in excess of 1,000 marks since 30 January 1933 were required to make declera-
tion o the edministrative head (Landrat) of the rural district (Landkreis) or to the
chief mayor (Oberbuergermeister) of the mumcipallty (Stadtkreis) in which he or she
resided.

In the French Zone, all claims for restltution have to be filed within 18
months of date of enactment of Ordinance No. 120, which became effective 10 November
1947. The French have established special courts in each Land to try restitution
cases. These courts consist of a presiding judge and two other members, and the
courts have exclusive jurisdiction over all restitution cases. Claims for real proper-
ty must be filed with the court in the district in which the property is located.
Claims for restitution of personal property must be filed with the court in the
district where the person has his regular place of residence.

§» tatus of Restitution under a General Cleims Lew

In the U.S. Zone, the Laenderrat, pursuant to request .of Military Goverh-
- ment, has prepared and submitted a General Claims Law. .Seid lew was finally approved _
by mlitary Government. , ) )

To date no comperable action has been taken in the British Zone. In the
French Zone, the redress of wrongs resulting in damages or personal injurie$, not
connected with claims for the restitution of identifiable property, has béen charged
as a German responsibility under Ordnance No. 164
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ANIEX I

M ¥
(Excerpt)

The basic objectives of the occupation are set forth in the Preamble to
the Potsdmm Agreement as follows:

German militarism snd Nazism will be extirpated and the Allies will take
in agreemsnt together, now and in the future, the other measures necessary
t0 assure that Germany never again un threaten her noidxborl or the peace
of the world.® -

With respect to the oontrol of property in Germany, Paragraph 3 (b) states:

A1l arms, smmmitions end implements of war snd all specialized facilities
for their production shall be held at the disposal of the Allies or de-
stroyed. The maintenance and production of all airoraft and all arms,

. ssmmitions and ismplements of war shall be prevented.®

Paragraph 11, introducing the portion of the agreement relating to Econamic
Principles, stipulates that:

?....Productive capacity not needed for permitted productiom (as defined
elsewhere) shall be removed in accordance with reparations plan recommended
by the Allied Cammission cn Reparations and approved by the governments con-
cerned or, if not removed, shall be destroyed.*

Implicit in Sub-Paragraph 3 (iii) calling for the destructian of the Nezi
party is the decision to.teke control end ultimately redistribute or otherwise dispose
of the property of the party amd its subsidiary organizations. Similarly, the puhish-
ment of war criminals, as required by Paragraph 5, and the removal of members of the
Nazi party from positions of impartance, as required by Paragraph 6, suggest the de-
cision to take cantrol and ultimately to dispose of property of same persons in these
classes. Furthermore, Paragreph 12, calling for the decentralization of the econamy,
clearly contemplates first the sontrol and finally the disposition of same business
properties regmdless of their nature ar the culpability, as Nazis, of their owners.

) As a check ageinpt indiscriminate or unduly vengeful punishment, the three
signatories to the Agreement decided that, insofar as practicable; Germans shall be
- treated wmiformly throughout Germany; that during the ocoupation Germany shall be

trested as sn econamic unit; and that the Germans shall be given an oppartunity to
prepare for the eventual recomstruction of their life on a democratic end peaceful
basis.

Paragreph 18 states:

‘Appropriate steps shall be taken by the Control Council to exercise control
and the power of disposition over Germsn-owned external assets not already
under cantrol of United Nations which have taken part in the war against
Gonnny.

1/ Repart of the Tripartite Comference of Berlin Berlin Protocol or Decleratiomm of
Potsdem, dated 2 August 1945.
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ANNEX II

JCS DIRECTIVE 1067/6 1/ , o

(Excerpt)

JCS Directive 1067/6 is the basic authority for the cantrol of property
in Germany. Paragraph 48 e of this Directive directs the Znno Commander as follows:

You will impound or block all gold, silver, currencies, socuritiu.
accounts in finencial institutioms, credits, valuable papers, and all
other assets talling within the following categories:

(1) Property owned or ca:trollod directly or mdiroctly. in whole or
in part, by sny oc tho fonovings

(a)

(b)

(e)

(@)

(e)

(f)

(8)

The German Reich, or eny of the Laender, Caue or provinces, any

.Kreis, Municipality or other similar subdivision; ar any agency

- or instrumentality of any of them including all utilitiu. under-
_takings, public carparatioms or mcnopolu v.ndor the control of

" eny of the above; . e

Governments, nationnh o rnidentt of other naticns, includMng

these of territories occupied by thew, at war with any of the

United Nations at eny time since 1 September 1939; .

The Nazi party, its formations, affiliated associations and

supervised ormintima. its ottici-ll. lmins ‘members and
supporters;

All orgenizatioms, cluba a othor uaociat:lona prohibited or
dissolved by m.uitary government ;

Absentee ovnors of non-Germen nationality 1nc1uding Unitod Nationa
end neutral governments and Germans outa:ldo of Germany;

Any institution dedicated to public worship. charity, oducetim
or the arts and sciences which has been used by the Nazi party-
to further its intereats or to cloek its activitioa. :

Persons subject to arrest (as defined in the Du'ecuve) ees and
all other persmns specified by military government by inclusion
in 1ists or otherwise,®

(2) Property which has been the subject of tranarer under duress or wrang-
ful acts of confiscation, disposition or spoliation, whether pursuant

to legislation or by procedure purporting to follow farms of law or .
other'ise.

(3) Works of art or cultural material of value or impartance, regardless
of the owership thereof.

"You will take auch action as will insure that any mpounded or blocked
asgets will be dealt with only as permitted under licenses or other in-
structions which you mey issue. In the case particulsrly of property
-blocked under (1) (a) above, you will proceed to adopt licensing
measures which while maintaining such property under surveillance
would permit its use in consomence with this directive. In the

" case of property blocked under (2) above, you will institute measures
for prampt restitution, in conformity with the objectives (of the
occupation) ... end subject to sppropriate safeguards to prevent

the cloeking of Nazi and militaristic influence.®

1 / Directive to Commander-in-Chief of U S. Forces of Occupation regarding the
Military Government of Germany (JCS 1067/6), 26 April 1945.
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The Directive contains other specific provisions with respect to certain
types of property, as follows: )

*6. 4. Property, real and personal, omned or cantrolled by the Nazi party,
its formations, al’iliated associations and supervised organizatimms,
and by all persons subject to arrest (as defined in the directive)
«.. and found within your zone, will be taken under your control,
pending a decision by the Control Coumcil or higher authority as to
its eventual dispositiomn.

8. All archives, monuments end museums of Nazi inception, or which are
devoted to the perpetuation of German militariam will be taken under
your control and their properties held, pending decision as to their
disposition by the Control Council.

f£. You will make special efforts to preserve from destruction, and take
under your control records, plans, bocks, documents, papers, files,
and scientific, industrial and other information and data belanging
to or controlled by the followings (There follows a list including

the German Government, the Nazi party, police organizatioms, import-
ant econamic organizations, ete.)*

#15. «.. You will meke all resaonable effarts to preserve historical archives,
miseuns, libraries and works of art.®

*28. You will direct the Germen authorities to utilize large landed estates
and public lends in a manner which will facilitate the accamodation and
settlement of Germans and others or increase agricultural output.

29. You will protect from destruction by the Germans, end maintain for such
disposition as is determined by this or other directives or by the Control
Council, all plants, equipment, patents and other property and all books
and records of large German industrial compenies, end trade and research

associations that have been essential to the German war effort of the
German economy.

Paragraph 30 states that the Control Council should seize and safeguard all
facilities used in the production of arms, ammunition and implements of war, all types
of aircraft, end perts and components therefor, merchent ships, synthetic rubber and
oil, and aluminum and magnesium, end should dispose of them as followss

*(1) remove all these required far reparation;

*(2) destroy all these not trensferred for reparation if they are specially
adapted to the production of the items specified (above) ... and are not
of the type generally used in industries permitted for the Germans.
(Cases of doubt to be resolved in favor of destructiom);

*(3) hold the balance for disposal in

accardance with instructions which will
be sent to you; :

*Pending egreement in the Control Council, you will take these measures in your
own zone ..., '

932, Pending final Allied agreements on reparations and an control or
eliminetion of German industries that can be utilized .for war pro-
duction, the Control Council should ...

¢. safeguard plant end equipment in such industries for transfer
on reparation account.®

*49. (a) Seek out and reduce to the possession and control of a special
agency all German (public and privete) foreign exchange end
external assets of every kind end description located within
ar outside Germany.*
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AWEX III

IQN OF MILIT. GOVERNMENT IN THE U, S. ZNE OF 1/

Excerpt, Section XVII, "Blocking and Control of Property':

®1. Classes of Property to be restricted.

You will cantinue to enforce measures previously taken to prevent,
except as permitted under licenses or other instructions previously
isgued or hereafter issued, any transactiom ar other dealing in eny:

a. Property owned or controlled directly or indirectly, in whole or
in part, by any of the followings

(1) The German Reich, aor eny of the Laender, Gaue or Provinces,
or other similar political subdivisions or any agency or
instrumentality thereof, including all utilities, under-
takings, public corporations or monopolis under cantrol of
eny of the above; )

(2) Governments, naticnals or residents of nations, other than
Germany, which have been at war with any of the United Naticms
at any time since September 1, 1939, and governments, nationals
and residents of territories which have been occupied since

‘ that date by such natioms ar by Germany;

(3) The NSDAP, all offices, departments, agencies and argenizations
forming part of it, attached to, or controlled by it; their
officials, and such of their leading members and supporters as
may be knowmn to you or bte specified by this Headquarters;

(4) A1l persons while held under detentiom or any other type of
custody by you;

(5) All organizations, clubs or other associations prohibited or
dissolved by Kilitary Government;

(6) Absentee owners of non-German nationality, including United
Nations, and neutral govermments, or their nationals, and
Germans outside of Germany;

(7) Any Kreis, mnicipality or other similar local subdivision;
(8) Any institution dedicated to public worship, charity, education

or the arts and sciences, whick has been used by the Nazi party
to further its interests or to cloak its activities; and

b. Property which has been the subject of transfer under duress, wrong-
ful act of confiscatiam, dispossessin or spoliation, whether pur-

suant to legislation or by procedures purporting to follow forms
of law or otherwise; ‘

c. Works of art or cultural material or' value or impartance regardl
of the ownership thereof. ) oo

¥2. (Classes of Property to be Taken under Control.

You will also tske into your camtrol, custody or possession and hold
end administer until you are otherwise directed, the following cate-
gories of propertys ‘

a. Properties indicated in Par 1 a (1), when the governmental agency
using them has been abolished by Military Government.

1/ USFET Directive to Commanding Gemerals, Militery Districts, 7 July 1945.
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b. Such properties indicated in Par 1 a (2) as are owned by the
Japenese Nation or nationals and by the former Austrian state and
nationals.

¢. All properties indicated in Par 1 a (3).

d. All properties indicated in Per 1 a (4) except furniture, clothing
end other personal effects. Personal effects, if kmown to be
looted, will also be teken under control.

e. All properties indicated in Pars 1 a (6) and 1 b.*

In sddition to the general directicns contained in Section XVII of the
Directive (later replaced by Title 17 of Military Government Regulations), there are
other more specific provisims relating to property cantrol. ¥For example:

(a)

(b)

(e)

(a)

(o)

()

(e)

()

1)

The praperty of the Nazi Youth Organization is to be sequestered and
its use by approved educaticnal suthorities permitted. (Sectiom VII,
Part 1, Par 12)

Property of the DAF is to remain in the custody of the Military Govern-
ment. (Section XV, Part 1, Par 3 b)

The payment of pensicns to certain persons is terminated. (Sectiom XVI,
Peart 5, Par 1 j)

Payment of unemployment relief is to be suspended and the Reich Mund for
Labor Allocation is to be held in suspense pending decision as to final
dispositian. (Sectiom XV, Part 2, Par 3)

Property of abolished police, fire and civil defense agencies is to be
distributed appropriately among newly created police and fire agencies.
(Section VIII, Part 1, Par 2 c)

“Public lands are to be used by the German authorities in such a way as

to facilitate the accomodation and settlement of Germens and others or
to increase agricultural output. (Section XI, Part 1, Par 11)

Real property narmally used for religious purposes, seized by the Nazis
end diverted from church use, is to be put in custody of former church

owmers pending decision as to its ultimate disposition. (Sectiam VII,

Part 2, Par 3) ‘

Bectim IVIII sets forth measures for the control of monuments, fine
arts end grchim.

Claims for restitution sutmitted by German nationals are to be disposed
of through appropriate German Courts when such Courts have been estab-
lished by Military Government. Other cla‘mants for restitution will be
advised to submit claims through the government of the territory wherein
the claimed object hed its situs. (Section XIX, Part 2, Par 3)

JULY 1949

- 49 -



PROPERTY GCONTROL

ANNEX IV

HBMOVAL OF NAZIS AND wILITARISTS 1/
(Summary Excerpt)

The 15 August Directive extends the denazification provisions of the
7 July Directive 2/ to influential Nazis and Militarists in all walks of 1life.
Furthermore, the property of all persons cesignated hostile to Allied purposes is
declared to be within Section II, par 45, of General Order No. 1 issued under
Military Government Law No. 52 (see below), which renders such property subject
to seizure of possession, direction, management, supervision, or other control
by Military Government. Such property may not be dealt with except under Military
Government license, and the funds of persons described in the Directive are blocked,
subject to limited withdrawals or transfers under general licenses.

The Directive did not require that property of persons removed or de-
signated as hostile to Allied purposes be taken under control immediately, but a
report was required concerning the need for taking it under -control. :

MNNEX V

(GERMAN) IAW FOR LIBERATIOQN FROM NATIGNAL SOCIALISA AND MILITARISM (5 March 1946)

(Excerpt)

This Law, approved for pramlgation by the Land Governments in the U.S. Zame,
supersedes the 15 August 1945 Directive and provides for essumption of denazificatiom

respansibility by the Germans in accordence with principles established by Camtrol
Council Directive No. 24. Pertinent provisions of the Law are as followss

*Sanctions

Article 15
“The following senctions will be imposed upon major offendpras

(2) Their property shall be camfiscated for reparation purposes. However,

! there shall be left to them an amount necessary to cover the bare
existance after taking into consideration family conditions and earninq
power. They will be subject to current special contributiomms to a fund
of reparaticns as far as they have an incame. ‘

Article 16
"Senctions against offenders:

(3) Their property is to be confiscated as a contribution for reparatiom,
either as a whole or in part. In case the whole property is confiscated
the second sentence of section 2 of Article 15 hereof shall be spplied.
In case the property is confiscated in part, capital goods (Sachwerte)
should be preferred. The necessary items for deily use shall be left
to them.

1/ USFET Letter to Commanding Generals, 15 .August 1945.
2/ See Annex III.
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Article 17
.%Senctims against lesser offenders:

(2) In the event the lesser offender is the owner of ar independent enter-
prise, or eny share therein, at the time of his classificatian, his
interest in such enterprise will be blocked during the period of his
probation and a truetee appointed therefor. The Tribunal wil®  direct
what part, if any, of the incame received by the trustee will be paid
over to the lesser offender. Ultimate disposition of the property so
blocked will be determined at the time of final classification of the
lesser offender.

The term enterprise as used in paragraphs (10 (a) and (2) of
this article shall not include -small undertakings, especially
undertakings of craftamen, retail shops, farms and like under-
takings, having less than 10 employees.

(3) Property values, acquisition of which rested upon use of political
’ cannections or special natimal socialistic measures such as aryaniza-
tion end armement, shall be confiscated.

(4) Special single or recurrent cantributions to funds for reparatioms
shall be ordered.

Article 18
"Sanctins against followerss

(1) Followers shall be ardered to pay special single ar recurrent comtri-
. butioms to funds for reparations. There shall be taken into cansider-
ation the follower's length of membership fees and other contributions,

bis property, incame, end family comtributions, as well as other similar
factors.*

The word *reparation® used in the sanction provisims does not refer to the
general reparations program. It should be read, rather, in the 1light of the first
paragraph of Article 1 of the Law which states as follows:

Article 1

*l. To liberate our natian from national socialism end militerism and ensure
permenent foundations for a German democratic state life in peace with
the world, all those who have actively supparted the national socialistic
tyranny or are guilty of having violated the prineiples of Justice ana
humanity or of having selfishly exploited the conditioms thus created,
sball be excluded fram sny influence upon public, ecomomic end cultural
life and shall be obligated to make reparaticns.*
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AOEEX V1

TITLE 17
11 PROPERTY CONTROL

Scope of Property Contrel. — Property Control concerns the
establishment of conirol over the properties of persons and organi-
zations set forth in MG Law No. 52, as amended, and of organi-
zations set in the Appendix to Control Council Law No.2, and
such properties as may from time to time be specified in directives.
Property Control is considered an interim measure pending
ultimate disposition.

(Nothing in this Title will be interpreted to abrogate directives
of USFET/EUCOM, relative to the control of property of United
Nations Displaced Persons and those assimilated to them in status
(UNDP's) within the U.S.Zone of Occupation in Germany.}

PART 1
GENERAL

SECTION A
17-100

Objectives and General Policies of Property Control.

17-100.1
G _m biocti

Yy 1 3.

of Property Control is to ensure that,
ition of property taken into custody, such
property will +{ ded and intained without substantial
depreciation in vahle of assets.

17-100.2
onmolhwut Centrol. — The control of property is a
step in ;»ﬁshinz important ultimate objectives of
the oceupaﬁon, lnc)uding denazification, demilitarization, con-
restitution, reparations, and relief. In
out denazification, demﬂihnuﬁou, and deindustriali~
zation, control is taken to and organi-
zations from positions of power and influence. In accomplishing
restitution, reparations, and relief, control is taken to. provide
ultimate aid to Nations and individuals who were victims of Nazi
op)

17-101
Purpose of Tifle. — This Title sets forth the ob}ectives and
policies and prescribes the rules and procedures whi will be

followed by MG officers in the U. S. Zone in the supervkion of and
the control of property It will also govern the Gemn authorities

in regard to and of properties for
which they are to be made responsible. o
17-102

Scepe of Title.

a. Under directives of 17 May 1946, “Transfer of Property Con-
trol Responsibilities in Greater-Hesse and Wiirttemberg-Baden to
Land Minister Presidents”, CIS OMGUS, 'l June 12‘40 “Transfer of

esse

Property Control ibilities in ] to Lnnd
Minister President,” C/S, OMGUS, 11 t 1048, sf
of Property. Control Responsibili inBavariutoLandMlnmer
Presidents,* C/S, ( OuG’US. 11 S e 1046, Prﬁty
Control R bilities to the Oherﬂ.um'prw
C/8, OMGUS, "inty for dy and administration of all
'wopu'tyunderMGwnuolwastnnuemdtomev‘ﬂoulm
of the US Zone. This p of fer of

tocuswandudmmaﬁononly dhposiﬂnnotpropertybeiu
“Mt:hmﬁﬁe ponsibility subject to th
forth in Tif
b.lmohrnmbdy-ndadmlnmmﬂonofpropertyhmn-
umdmmmmmmmmnﬂem.pmmyum
such time as German authorities promulgate their own regulations
for custody and administration of property and said regulations are
approved by Military Government. Atthltﬁmepartso!ms'ritle
concerned with the above subj will be
Title.

MON B
DBFINITIONS AND ABBREVIATIONS

Chiet, P Control — The Chiet, Property Control
Branch (CPOB), “is the senior Propeﬂy Control Officer in the

17-118

u.s.
17-11

Chief, F h. — The Deputy Chief,
Control Branch (DC.PCB), is the second senior Prope y
Control Ofticer in the U.S. Zon

17-112

Property Control Chiet. — The Land Property Control
Chief (LPCC) is the senior MG Property Control Officer at
Land

11413

Land Property Control Assistant Chief. — The Land Property
Control Assistant Chief (LPCAC) is the second senior Property
Control Officer at Land level.

-17-114
Property Controller. — The Property Controller is the field
representative of the LPCC.

17-116
Property Control Agencies.

17-116.1 .

Land Civilian Agency Head. — Land Civilian Agency Head
(LCAH) is the head of the German Property Control Oftice at
Land level.

17-116.2 -

Regierungsbezirk Civilian Agency Head. — Regierungsbezirk
Civilian Agency Head (RCAH), if established, is the head of the
German Property Control Office at Regierungsbezirk level.

17-1163

. Civilian Agency Head. — Civilian Agency Head (CAH) is the
head of the German Property Control Office at Kreis level.

172-117

Definitions under MG Law No. 52.
17-117.1

shall mean any matural llecti

juristic persons under public or private law, and any ¢ovemment
including all political sub-divisions, public corporaﬁons, agencies,
and instrumentalities thereof.
17-1172

“Business enterprise” shall mean any person as above defined

d in rcial, busi or public welfare activities.

17-1173

A “*natienal” of a state or (ovmment smn mean a subject,
citizen, or partnership and any co other person
existing under the laws of, or hnvln( a prlncipol oftice in the
territory of, such state or government.

17-1174

“Germany” shall mean the area constituting “Das Deutsche
Reich” as it existed on 31 December 1937.

17-118

Property Funds, — Property funds are. funds received as a
result of exercising Property Control t\mcﬁons. Property - funds
do not include bank or other te entities
(. e, wholly lated to properties under cvntrol) which
are blocked or frozen by MG officers
Only bank or other accounts belonging to a property or individuals
whose property is taken into Property Control custody are con-
sidered as property funds.

17-119

Properties Defined.

a. An “operating property” is any manufacturing, sales or
service enterprise under Pro, Control which utilizes raw
materials, inventories, labor, and/or ekilled or professional
services in its normal business operations, and such activities
constitute the source of the major portion of its gross in-
come. The term “operating property” also includes any
inactive business enterprises of the-categories described in
the preceding definition which are potentially operative.
In the case of United Nations and Neutrals property, the
property is to be operated only after proper clearance with
the Director, Finance Division, through the CPCB under the
mpervuion of a duly appointed custodian.

Examples!
1 mnuhcturinu Steel mills, unnlnz factories.

g; g:]r:: Banh, 1 pani

ce nsurance oom ublic ac-
counting firms, etc. e P

b. “Other income producing properties” will include rentable
properﬁes, lecnrxues, patmh, trademarks and other aspects of
k producing properties other than
tho-eincludedlmderpu a above will be included in this
category. A rentable property is one whose income is derived
troml nxnxednum Apmpm¥mtpmunﬂylnmmc

because of otﬂxetemponry hckota-uluble temnt,butmeh
is p under the preceding defi~
nition will also be classified as an “other income producing

Pproperty.

¢, A “non-income producing property” is any property under
control which due to its nature or eondiuzn cannot be ex-
pecwdtoheused-m business or produce either rental income
or other i of any d
Examples:

(1) Business establishmenu, apartment houns, [
r dwemnz

2) Alloﬂ:wh:gpeﬂ t classitiable other
er y nof uop:nﬁnxor
income produecing. .

SECTION C

MEANING OF “PROPERTY CONTROL”
174120

Property Control. — The term ‘PmpeﬂyConm”dmmthz
establishment and maintenance of ocontrol in and over specified
categories of property of persons and organizations described and
defined in MG Law No 52 (see MGR 23-333), the organizations set
forth in the appendix to Control Council Law No. 2  (see MGR
23-121.2), General Order No. 1 and supplements thereto d.
pursuant to MG Law No. 52 (se¢e MGR 23-332, through 23-332.1.2),
and such other properties as may be made subject to control from
time to time by competent authority.

17-121
Wlut rroperty Control lnhdu. Property Control may

title, main-
tenance, conservlﬁon, supe.rvmon and mny be opera!
duly the LCAH in &e case of German
property and ‘through custodians duly appointed by him  and
;ppr;:led by the LPCC, as to property of United Nations and
eutrals.

17-122

Taking Title. — Property Control does not normally include
taking title to property.

l'l-lﬂ

"Type of Control. — As to United Nations and Neutrals proper-
ties, the type of control imposed at any time is a matter
within the discretion of the LPCC unless otherwise specifically
indicated by a- higher authority.

As to German properties, the type of control imposed at
any time is a matter within the discretion of the LCAH unless

otherwise y indicated by Military Government.

‘In either case, local determination is desirable becausz the
control to be exercised may vary according to the nature and
circumstances of each case.
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17-124

Primary Doctrine. — Property Control will not be exercised
over properties not embraced in MGR 17-300 below unless spe-
cifically authorized by the CPCB or directed otherwise in the
Remhtions herein. Property control will not apply under any
ol with to properties which are primarily
of concern to the U.S. Army or Navy or branches of Military
Government having sole jurisdiction over properties vested in
said branches. Control will net be exercised over enemy war
installations or material unless not ted by
of the Army or Navy, nor over any properﬁudedmdfor
or by other auth of the
uU.s. occupational forces and Military Government, even though

chpmperﬁe:wvuld otherwise come within the scope of MGR
17-300.

H r, formal and tody may be taken when

property is released by the Army, chy or other branches of

t, it being tood that such property may

tioned and returned to the German economy without
placing such properties under Property Control.

17-125

Anlieaﬂmolboctrh\etoceﬂalnmm—lnmeab-
sence of instructions from the Direct D the
functions of Property Control do not apply '.o the tollowlng

a. Operation of railroads by Transportation Corps;

b. Operation of PTT equdpment by Signal Corps;

c. Operation of docks by Navy;

d. Use of baildings by U.S. agencies or personnel toromeu

and billets; and
the blocklng of

e. Control over i ch t 1
deposits in banks or other financial lnsﬁmﬁom,ortheblonk
ing of negotiable instruments such as securities, bonds, ete.
which are not associated with real roperues or other

rti taken into Co custody and
pr&pe; es normnllym’ n | Prdpeﬂy S’lﬂ
is achieved through taking them into
SECTION D

GENERAL FLAN OF ADMINISTRATION AND SUPM!ON’
PURSUANT TO TRANSFER TO GERMAN AUTHORITIES,
17-130 -

to G Adminiatratt hority and s

‘Transfer
bility for admln]stution of the Property Control program has
ty been transferred to G to observation

b. Focal Point for Field Operations. —
The LCAH will coordinate Property Control operations in
the field. He will be responsible for primary instruction

1 th of the MG field staff, and for

dnsseminaﬁng to RCAH: and CAH's, teguhtlon:, orders.

11, d implementing

such advxoes as necessary. The LCAH wm also approve
custodian contracts, leases and releases of property, and
sales ot perlshnble property, within existing authority and
Sul t to an, in these Regulations.

c. Files. —

‘The office of thelﬂAHwillmdntdn.ﬁluot
MG/PC forms, oustodian Mﬂ
investigations, ﬂeld

ledgers, audits, reports, correspondence,
liaison matters, and any other pertinent records or documents.

d. Accounting Section. — -
TheoﬂiceoftheI.CAHwﬂlincludellecﬁon,lMthe
facilities theref y auditing and accounting
Tork ey, be pectormed £ t

e. i lor P 3 of Property of Allied
Nations and‘Neutrals. —
The office of the LCAH slnu also provide special facilities
for 1 of property of Allied
Nations and_ Neutrals and their nationals.

1. Liaison with LPCC.
TheotheeoftheI.CAwall be considered the Haison office
through which Military Government at level will
exercise such supervision of Property Con administration

as may be necessary.

17-10.2
Duties of RCAH. — In general, the RCAH, if created, shall
supervise and coordinate operations of each Kreis agency and
all CAH's in the Regierungsbezirk. He shall also have such
add.itioml anﬂmrlty, duties, and responsibilities as may, within
and req ts herein, be delegated to
‘him by the LCAH.

17-134.3

Duties of the CAH. — The duties of the CAH and his office
include the following:
a. Deciding initially which properties are subject to control
and whether they should be taken under control'
b. Taking properges under control'
c. and r ng

nMinspecﬂonbyundreportstoﬁmPropeﬂycomol“‘ h

to assure proper of MG hority over

subotunﬁve rules governing property eontml has not been tnns

- ferred to th ‘The gov t in

each Land in the u. S zone mn have t.he mponsihllﬂy for ad-

to such as are or may

be established by Military Government md to compliance with
Military Govermnent in respect to inspection and reports.

As part of the t ative sibility to the

German governments, they are authoﬁzcd to ckvelop their, own

plans for and opeuﬁion to be. nlb;
mitted to the Pmperty Control B h for ppr
its ad to " % me bt e

of such plans, it is neeesstry eo pmvide an admim.smhve system,
and those sections in this chapter which deal with admlnim'auve
details -of organi and tinued in
pending acceptance of a modification thereto or a substitute plan
originating with a Land government.

17-131

German Property Contrel Offices and Officials. — There is
established in each Kreis a German Property Control Office under
the direction of a CAH and in each Land a German Property
Control Office under the direction of a LCAH. There is also
authorized, when required, a German Property Control Office at
Regierungsbezirk level under the direction of an RCAH.

17-1311

Line of Relmnlibﬂny of German Authoritles. — The CAH
is o and orders from themwA:tL MSu;?: zle*-
sponsibikity may run directly or through the offices
who transmits orders of the LCAH and exercises certain additional
euthority as delegated by the LCAH. The LCAH' is responsible
to the Ministerprésident of each Land. No other German officials
shall have authority in Property Control functions.

17-132

General Manner of Supervision of German Autherities. — All
MG policies, ‘directives, and instructions on Property Control sub-
jects, which oﬁginate at OMGUS or Land level, will be tnns

d. Preparing and ng d
and other terms th f, all subj

2. Deciding initially i
under control, and particular opentlcm or transactions

1. Administering and supervising the office of the CAH and

contracts and.-fixing fees
1 by the e LCAH;

Ppr
Inti

all its ftmcgoins arding all
£. Signing and forw: ng necessary report:
h. Recording all t ired

on
forms. Unreported transactions wil.l be voldable at
the discretion of the LPCC;

i. Actively assisting lnd cooperating -with Property Controllers
or other represeniatives of the LPCC in any inspection or
sudit of his office or records or any mvesﬂanﬁon relating
to Property Control in his Kreis;

j. Cooperating with Kreis MG Security and Liaison Detach-

. ments and Occupational Security Units;

k. Carrying out any special instructions or orders transmitted
to him by or through the LCAH or RCAH.

17-135
Dnﬂudthl-l'cc. The LPCC has general supervisory
authority over the Property Control program in the particular

Land and is responsible for its proper administration by German
He wm that his ﬂeld staff accomplishes its
of i i d the giving of assistance

to Genmn luthmt:es. He will nmre ﬂmt Property Contmlhts

perly reporting
actbn in order ﬂnt he may pteecﬂbe to German otﬂdnls the
action to be tak

17-138

Dutles of Property Controjlers. — The Controller is
not an intermediate officer but is a field representative of the
LPCC, His duties include the following:

a. Fumishing information in particular cases and explaining
important provisions of laws, regulations, and established
Dolicy.

mitted through the Land Director of OMG to the Mini:
dent, or by the LIPCC to the LCAH, their respectlve duly authoriz-
ed agents.
17-133

All Basfc Existing Laws, and Policies Unchanged.
— Transfer ot the Property Control mvgnm was adn:fnlmuvn

not subsh , effecting
particuler duties. An substantive rules
unaffected.

.and offices performing
governing Property Control remain

17-134

Responsibilitios of Ministerprisident.
Ministerpriisident of each Land shall be responsible for the safe-
guarding of property under control and for the;eneralund‘
‘ministration of the Property Control program. He will be

— The LCAH under the'

b ring that basic rules, limitations and policy are being
correctly observed and that procedurs is pmpu' and uniform,
Check on 1
accounting and auditing;

d. Conducting inspections and investigations, either by order
of the LPCC or on his own initiative, with or without

ve 9 24 ang:

notice to the offices, offi other p or busi
investigated;:

e. Guarding ualnst nny
(1) I or fraud i1 such as

unauthorized use or dxsposiﬁon of assets or
(2) Favoritism or di y to MG objecti

t.ThePropertyContronerwmeoopetatewﬂhandlm
the CAH in the effective implementation of Property Control

to such supervision, restrictions, audits and subrmttal of reports as
may be required by Military Government.
17-134.1

Duties of LCAH. —The duties of the LCAH and his office shall

i clude the £
" . General Raponsﬂnhty for Property Control Administration.
The LCAH shall be primarily responsible for proper organ-

ization to effective functioning of all offices and

ensure
officials in the administration of the Property Control pro-'

Kram.

i at the Kreis level. He will act as an inspector
and advise the CAH of any irreg ities or p dr that
are not in accord with MG policies. He will inform the
CAH of all deficiencies noted; those that are not corrected
loenl.lywlnbstepwtedtotheLPCC. In the latter case
remedial action will be initiated at Land level and appro-
priate instructions issued by the LCAH through German
channels. In urgent cases or ies (e. g. to safe
assets) Property Controllers may act immediately as c:rcum
stances require, in the name of the LPCC, but will report
the facts in writing to the LPCC within 48 hours.
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17-137

Benflcﬁons on and Reservations of Authority by Military Gov-
— 10N

d on German officials and powers
reserved to and retained by MG officials are as follows:

a. Property used by U. S. occupational forces of Military
Government. —
German authorities shall have no jurisdiction over property
now or hereafter occupied or used by U.S. occupational
forces or Military Government during the period of such
oocupancy or use.

b. Property of United Nations and Neutrals. —
‘With respect to property of United Nations and of Neutrals
and their mnationals, custodians may not be appointed or
removed, contracts of custodians may not be consummated
or cancelled, and property may not be released from control,
without prior approval of the LPCC. The CAH may suspend
custodians of such properties pending flnal action by the
LPCC, but any such suspension must be reported within two
days to the Property Controller.

c. Reservation of General Authority of Supervision. —
German officials at Land and lower levels will be subject
to general supervision by the LPCC.

PART 2 -
OPERATIONAL PLAN FOR PROPERTY CONTROL

SECTION A ,
RELATION BETWEEN BLOCKING CONTROL AND PROPERTY

CONTROL
17-210

Responsibility for Blocking Control. — Properties subject to
MG Law No. 52 not actually taken under control will continye to
be subject to Blacking Control under the provisions of Title 16,
MGR. Such properties as are taken into custody by Property
Control will no longer be subject to blocking control and will be
administered entirely by Property Control. This includes blocked
bank accounts which may belong to such property.

SECTION B

PROPERTY CONTROL PROCEDURE
17-230

Procedurc of Establishing Control. — Whenever it is necessary
to establish control over a property the following two basic steps
will be taken:

a. Post or deliver Notice of Custody — Form MG/PC 1; and

b. Enter property on Property Records — Form MG/PC 2, and

dispose of the form as directed in OMGUS, AG ‘letter 010.6
(FD), 25 Feb 47, subject: Property Control Accounting and
Auditing Procedure, and Legal Forms.

Posting the Notice of Custody does not in itself constitute taking
control. Notices may be posted pending final determination as
to advisability of taking control, and Notice may be removed
within a reasonable period. Such preliminary postings may be
resorted to in exceptional circumstances, e. g., giving temporary
protection to property subject to the initial jurisdiction of other
branches of Military Government. If temporary custody is to be
taken, the word “temporary” will be inserted in the title of the
Notice before “custody”, and in the second line of the Notice
“temporarily” will be inserted after ‘‘declared”.

17-231
Proced for Maintaini

17-231.1

Recording Matters Affecting Control. — When control has been
established, a recording of all pertinent matters affecting the ex-
ercise of control over such property will be made. This will be
done by preparing the Report of Property Transactions (Form
MG/PC 3). If the property is an operating property or other in-
come producing property which is permitted to continue operating
its business, the following will be done:

a. Deliver Property Control Letter of Instructions No. 1 —

Form MG/PCO/IBE/1; and .

b. Secure financial statement of recent date and periodical

financial statements.

17-231.2

Control. —

Operation of Business Enterprises. — Unless otherwise directed
and subject to such further limitations as may be imposed by
Military Government, any business enterprise under Property
Control may engage in all transactions ordinarily incidental to the
normal conduct of its business activities within occupied Germany
provided that such business enterprise may not engage in any
transaction which, directly or indirectly, substantially diminishes
or imperils the assets of such enterprise or otherwise prejudicially
affects its financial position.

17-231.3
Control Through Custodians. — Property Control will normally
be exercised through di Acceptabl di

and operating agents of controlled properties will be authorized to
engage in necessary and desirable transactions with respect there-
to subject to the following overall prohibitions which may be re-
moved in particular cases by obtaining the approval of the CPCB
in the case of United Nations and Neutrals properties and the
LPCC in the case of other properties:
a. That capital assets will not be encumbered, sold or other-
wise disposed of; and
b. That operating properties will not be altered in character,
nor will obligations be incurred except as incidental to the
ordinary course of business; and
.c. That maximum allowances for actual living expenses to
owners and their families will not exceed amounts specified
in General License No. 1 — (Form MGAF-L(1)).

SECTION C

COORDINATION OF PROPERTY CONTROL PROGRAM WITH
LAW FOR LIBERATION FROM NATIONAL SOCIALISM AND
MILITARISM (MGR 24-500) )

17-235
General Property Control Policy Respecting the Law for Li-
— To ish Property Control objectives, Property
Congrol procedures must be closely coordinated with the program
outlined under the Law for Liberation. This coordination will entail
assumption of control of property as soon as grounds appear and
ghe»rgtention thereof until a final decision is rendered. When an
individual’s status is determined by final decision of a tribunal,

such d will be resp d with relation to his or her
oroperty.

17-235.1

Definition of Final Decision. — Final decision means a decision
from which no appeal can be taken and which determines the
status of an individual and disposition of his or her property pur-
suant to the Law for Liberation (MGR 24-500).

17-235.2

Policy Prior to Final Decision. — Until final decisions under
the Law for Liberation, German Property Control officials will
take property under control as soon as any grounds appear there-
for (see MG Law No. 52 and supplement thereto and the T.aw for
Liberation from National Socialism and Militarism), and will re-
lease property only when clearly justified by corroborated facts.
In accordance with this policy of conserving property, preliminary
classification, whereby individuals are placed in Class 1 or 2 by
public prosecutors, will be fully and promptly respected by taking
all the individual’s property under control pending final decision.
This permits German officials to take control or to retain control
already taken, notwithstanding a decision of a tribunal which has
not yet become final and which does not order confiscation.

17-235.3

Policy atter Final Decision. — Final decision of tribunals will
be fully respected and followed. After any final decision which
does not order property confiscation, any property of the individual

. already under control will be released unless grounds other than

political or militaristic incrimination exist for retaining control
(i .e., duress property owned by an individual exonerated under
the Law for Liberation). Any property of the individual not al-
ready under control will not be taken into control on grounds of
political or militaristic incrimination of said individual so long as
said decision remains effective.

17-235.4

Effective Actions taken after Final Decision. — Where any case
is re-opened for any reason whatsoever, the case will be con-
sidered as reverting to its status before final decision. When the
Minister for Political Liberation pardons an individual or vacates
or modifies a final decision without ordering final disposition of
the individual property, the case will also be considered as re-
verting to its status before final decision until the LCAH has been
instructed in writing by the Minister of Political Liberation, if
release of the individual property is intended.

17-236

Procedure and Steps to be taken by German Officials to
Effectuate Confiscation Orders.

17-236.1

Assignment of Personnel in Office of CAH {o coordinate Opera-
tion with the Law for Liberation. — The LCAH will assign one
or more individuals (depending on number of acting tribunals) in
the office of the CAH to effect continuous liaison with public
pr t These individuals, to be called Liaison officers, will
be available to testify, ask questions, and offer suggestions
regarding property during the pr

17-236.2 .

Procedure Prior to Adjudication. — The following steps will

be taken by the CAH prior to adjudication:

a. Liaison officers will be ordered to secure classification
lists of Class 1 and 2 offenders and deliver them to the
CAH "'who will take prompt action to place property under
control;

b. Liaison officers will be ordered to familiarize themgelves
generally with information available to the public prose-
cutor's office and to report such information to the CAH in
order to facilitate action by the CAH at the proper time.

17-236.3

Procedure after Final Decision. — The following steps will

be taken by the CAH after final decision:

a. A written copy of the final decision will be filed in the
office of the CAH;

b. If confiscation is not ordered, and if no other grounds’
exist for retaining control, any property of said individual
then under control shall be promptly released;

c. It the decisi orders confiscati the CAH shall act
promptly in accordance therewith.

SECTION D

17-240 RELEASING PROPERTY FROM CONTROL

Occasions for Release. — LCAH's will release property from

custody under the following conditions:

a. Whenever the CPCB directs the turning over of the property
to a designated person;

b. Whenever it is determined that the property was taken
into custody in error; .

c. Upon the return of an absentee owner, where control of
the property was taken under Section 1 (f) of Article I
of MG Law No. 52, and upon submission of acceptable proof
of ownership, of citizenship, and of political reliability;
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d. Whenever the owner has been cleared, or has satistied the
anctions, if any, imposed on him under the Law for Liber-
ation from National Socialism and Militarism;

e. Whenever the owner of the property, under Section 1 (d)
of MG Law No. 52, has been released from detention or any

. other type of custody by Military Government, and the
g:?perty is not otherwise within the scope of MGR 17-300
ow;

{. Whenever a turn-over award, order or instruction is
received from Reparations Section or Restitutions Control
Branch of Military Government (approval must be obtained
in advance from the Restitution Control Branch, OMGUS
(Rear), APO 757, Frankfurt-Hoechst, before Property Control
officials may release any property that was removed from
any one of the following occupied countries:

Albania. Hungary
Austria Italy
Belgium Luxembourg
Bulgaria Netherlands
Czechoslovakia Norway
Denmark Poland
Finland Roumania
France U.SS.R.
Greece Yugoslavia);

g Whenever the property is requisitioned for use, operation,
or other purpose by the occupational forces or other
branches of Military Government;

h. Uponr dation of the Mini #sident of the Land,
or the appropriate civil authorities in the case of Berlin
Sector, with the approval of the CPCB;

. Whenever directed by the LPCC ¢o release to Liinder govern-

17-310

Taking Control D« dent on Di of Using Agency. —
LCAH's will take control over properties in this class after the
G t concerned is no

oV gency or i

longer in existence. LCAH’s wmu::t exercise control when the

gropertlel tare nsel:luto house or to mume normal functions of
jovernment or public services permi by- Military Go t,

:; 8. propertyt, ?NMymdmme;re and other depamts of
vernment, and p: as statiol li

prisons, public schools, and hospitals. n% police stations,

17-311

Daoctri

of Pri C Applicable. — Initially the proper-
ties described in Article I, par. 1a, of MG Law No. 52, are the
primary concern of the U.S. Army, Navy, or other branches of
Military Government. Hence, LCAH’s will take no action with
respect to such properties except with special authorization of
;heell:l;lei;t.:prigden:ﬁ ::lneert'l’\ei !Unleu r.tlgeclﬂeally instructed
er ve to pal ar types o LCAH’s. -
lish control in these cases only when:l’mpe 4 will satab
a. Directed by the Ministerpréisident concerned, or in the case
of z;mal agencies by the Liinderrat or by Military Govern-
ment;
b. ;l“he aget:g having Ecrtiimar{he concern has completed its mis-
on or in connection therewith and has so
writing to the LCAH; indicated n
c. The agency having primary concern has indicated that its
interest in the property has ceased; or
d. The agency ha rimary has rel d the proper-
ty, or has arranged for its transfer to Property Control.
17-312

Specified Property is to be Considered within this Class. — In

ments upon appropriate receipt, under the pro
of MGR 17-313.1.

17-241

Releases of Property to U.S. Occupational Forces and other
Branches. — Property actually taken under control may there-
after be requisitioned by or turned over to the oocupational forces
and other branches of Military Government. In this case the
LCAH will, by order of the LPCC, release the property concerned
from the Property Control books by entering proper notation on
the Report of Property Transactions (Form MG/PC/3). Such

will include designation of unit or branch, name of
commanding officer, date of release, statement of condition at
time of release, and any other relevent information. If the
property in-question belongs to a United Nations Government or
National thereof, such fact will be called to the attention of the
@m!izang;ng officer of the unit or branch to which the property
is released.

17-242

Property Subject to Instructions and Orders of LCAH. — The
LCAH in all cases will take the following steps whenever it is
necessary to release any property, including funds, from coftrol.

a. In case of United Nations' and Neutrals’ properties written
approval of LPCC will be obtained (see MGR 17-137b);

b. The proper notation will be entered on the Report of
Plrc:i;:erty Transaction (MG/PC/3). Such notation will in-
clude —

(1) Name and address of releasee,

(2) Release date,

(3) Reason and/or authority for release,

“) Ang other information pertaining to release,
an

(5) Signature of LCAH;

c. A written certificate will be secured in triplicate from the
releasee in case of German etc. properties and from quadri-
partite of United Nations and Neutrals properties con-
taining — :

(1) Property serial ber, descripti and locati of
property, and
(2) Acknowledgement of receipt of property;

d. In the case of properties of United Natiohs and Neutrals,
the signed original will be attached to the MG/PC/3 reporting
the release and forwarded to the CPCB. The duplicate,
triplicate, and quadruplicate copies will be retained by the
LPCC, the LCAH, and CAH, respectively. In all other cases
the signed original will be attached to the MG/PC/3 reporting
the’ relea_se and forwarded to the LCAH. The duplicate

and tr will be retained by the LPCC and CAH,
respectively.
PART 3 s
PROPERTIES TO BE CONTROLLED
SECTION A
GENERAL
17-300

. General Rule. — As soon as grounds therefor appear, LCAH's
will establish and maintain Property Control over all properties
as defined in MGR’s 17-120 and 17-121, owned or cortrolled, directly
or indirectly, in whole or in part, by the various categories of
persons and organizations described in: Article I of MG Law No.
52 except as superseded by MG Law No. 54 with respect to cer-
tain categories of property; the appendix to Control Council Law
No. 2, General Order No. 1 and supplements thereto issued pur-
suant to Law No. 52; the organizations describeg by MG Law
No. 5, MG Laws Nos. 77 and 191; Control Council Laws Nos. 9
and 10, subject to the li i and pti stated in Title 17,
MGR. Control of Property will also be assumed as provided in
the Law for Liberation (MGR 24-500 and MGR 17-235) as soon
as grounds appear, and such control will be retained until a final
decision is rendered. :

SECTION B
PROPERTIES OF THE GERMAN REICH, LANDER, PROVINCES,
AND POLITICAL SUBDIVISIONS THEREOF — ARTICLE I
_PAR. 1 (a) OF MG LAW NO. 52

-

ddition to the specific classes of property described in
par. la of MG Law No. 52, the following properties are toAfﬁbecgnl-'
sidetedwlthmthuclasandtakenimoeonttolonlywhenthe
provisions of MGR 17-310 and MGR 17-311 are satisfled: .

a. The ht;o;leldlb a&d c;‘t:edrl‘r t facilities belonging to
or con y the or of its political i~
visions or municipalities; i e subd

b. The post, telegraph, and telephone properties of the Reich;

g. %?sltilgs, xmueumsl,i Iibn:lbic and archives; *

. ilities, monopolies, public undertaki an rpo-
rations; 'and nes and public co

e. Public forests.

17-313
Jurisdiction of Linder over Wehrmacht Property, —
17-3131

General. — MG Law No. 34 grants to the Land the right to
possession and use of all property, both real and personal, suit-
abtlﬁ for tnglficultural purposes or ired for d or
settlement of Germans and others, title to
of the following: ' Which was beld by any

a. The Supreme Command of the German Armed Forces, the

b g;masnAAx(-g:t,‘v‘, N:g{euand Al;' F;;tces;

. The rm lungen, SKK (NS-Kraftfahrkorps),
NSFK (NS-Fliegerkorps), ss (Schutzstaffeln) and SD r&-,
R ot

c. rman its departments on
lt)he bl:tetest of organizations listed in nb::."‘tor.’ormig

. above; . .

d. Any officer of organizations listed under subpars.

b. above, in his official capacity; and . & and

e. Any ?ﬂxer organization or person, for or in the interest of

organizal or listed under subpars. a., b.,, and

17-313.2

Control Already Taken Over Wehrmacht Property -
tinue. — MG Law No. 54 conveys to the Linder the pmes‘i.onc::d
use of such property described in MGR 17-313.1 above “as is suit-
able for agricultural purposes or ired for dation or
settlement of Germans or others”. The Law does not apply, how-
ever, to property of this nature which is now or hereafter used,
occupied, or in the custody of the U.S. occupational forces or
Military Government. LCAH’s will continue control already taken
over barracks, buildings, and other properties of the Wehrmacht.

17-313.3

Control of Additional Wehrmacht, Kriegsmarine, and Luftwaff

Properties. — All Wehrmacht,- Kriegsmarine, and Luftwaffe pmpetf
ties, real or p 1, not suitable for deul purposes or
for accommodation or settlement under the provisions of MG Law
No. 54 will be taken into custody by LCAH’s subject to the fol-
lowing exceptions: ’

a. Property held or being used by the U. S. occupational
forces; and

b. Property held or beiutuaed by other branches .or divisions.

of Military Government.

17-318.4

Power to Regain Possession Reserved. — Military Government
reserves the power to regain possession or otherwise assume con-
}‘rol ovelfp éncy g;ﬁfertl:s transferred to the Linder under the
aw. '8 not exercise this power with th
authority of the CPCB. po Without the specilc

17-3135

Reports from Linder. — The Liinder government will be re-
quired to furnish the reports on all properties subject to MG
Daw,Ng. 54, whether or not suitable for agricultural purposes or
req for dation or settl t of Ge! LCAH's
will forward copy of such reports to: Office of Chief, Property
Coqtml Branch, Finance Division. The report will constitute the
basis for directives from the CPCB authorizing LCAH’s to establish
control over military properties of the German Reich or the in-
come derived from their use.
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SECTION C

PROPERTIES OF ENEMY STATES OTHER THAN GERMANY
— ARTICLE 1 PAR. 1(b) OF MG LAW NO. 52

17-320
Rule. — Until further promulgations ue iuued by

SECTION G
PROPERTIES OF ABSENTEE OWNERS — ARTICLE I PAR. 1(f)
OF MG LAW No. 52
17-360
Abandoned rnperty of German Nationals. — LCAH's will
blish doned property belonging to German

Generale
Military Government, LCAH’s will only blish
control over such properties described in Article I, pu- 1(b), of
MG Law No. 52 as are owned or controlled by the following nations
or their nationals:
Bulgaria,

Hungary,
Italy,
Japan, and
Rumania

sangs

SECTION D
PROPERTIES OF NSDAP, NSDAP ORGANIZATIONS AND
NSDAP OFFICIALS AND MEMBERS — ARTICLE I
PAR. 1(c) OF MG LAW NO. 52 AND APPENDIX TO CON-
TROL COUNCIL LAW NO. 2
17-330
NSDAP Headquarters and Local Party Offices. — LCAH’s will
immediatelydeliot::almh and gainuindcontrol over ‘NSDA.P Ht:::;
of les of organiza
2:3“ :::ocla:ﬂona eom v mmm described in Ar-
ticle I, par 1(c), of MG Law No. 52 and the appendix to control

nationals, whether such persons are inside or outside of Germany,
or where such property would otherwise come within the scope
of MGR 17-300 above.

17-361

Allied Preperty. — LCAH’s will establish wntml over properﬁes
owned or oontroued by all Allied gow
found d or in the p of
LCAH's will consult and follow instructions of LPCC's on all
pertinent ‘matters affecting the maintenance of control over in-
dustrial and commercial properties belonging to Allied gov
or their nationals.

SECTION H
ADDITIONAL PROPERTIES — ARTICLE I PAR. 1(g) OF
MG LAW No. 52

17-370

General Policy. — LCAH’s will establish and maintain control
over all properties, as directed by the LPCC, to be taken into

Property Control. LCAH’s are encouraged to forward recommen-
dati to the LPCC, specifying properties not y covered

Councu Law No. 2 to the extent not luded by other p
from the operation of LCAH's.
17-331

Property of NSDAP Oﬂldall and Members. — LCAH’s will
immediately and over property of

in MGR 17-300 above which they believe should be taken under
control ¢(see General Order No. 1).

17-3711
on Administrat of Pr ty Utiltsed in

NSDAP otﬂcul.s and members or supporters included in blacklist.
or in accordance with Law for Lib from Nati

ti (such as pap

and Militarism or otherwise specified by Military Government.
LCAH's will not exercise control over their essential furniture,
clothing, or other personal effects unless these have in fact been
obtained through duress, looting, or confiscation.

17-332

Concern Industrial and Com.
Property of NSDAP. — The instructions stated in MGR
17-311 above will be applied in cases relating to industrial an
commercial ente;prises owned or controlll’ed by the NSDAP an
or an
17-333 .

DAF Property. — LCAH’s will establish intai trol

) are
respect to these properties, specific lnxtrucﬁons as to
property under control, and particular todi d,
will be furnished by the LPCC to the LCAH. Such pmperties will
not be released to persons exonerated under the Law for Liberation
without written ¢pproval of Information Control Division.

17-372

Preperty of Persons Removed Under MG Law Ne. 8. — Such
property is subject to MG Law No. 52, Article 11, par. 45 of General
Order No. 1 (see Section 13) which provides that property of all
persons removed from public or private office or position by
Mﬂ.ltnry Government shall be subject to MG Law No. 52. The

Established Policy
Im Control. — Certain pmpeﬂiu.el used for disse ting
plan!
ti h bject to particular OMGUS wde:‘ktg

ision as to whether this property shall be placed under control
over properties of the DAF (Deutsche Arbemfront) The DAF ds on the t of each case. Where deemed appro-
gopuﬂ banks, i publishing hou:ea, prlate, the LCAH will take such property under control.
using and build toe th
regorts, hotels, food produci and p! i plants in retail out- SECTION I
lets, and other properties. The DAF properties -were operated by LOOTED PROPERTY — ARTICLE I PAR. 2 OF MG LAW No. 52

huge vertical corporations. Ownership was centralized and author-
ity emanated from a single central cource.

17-334

of DAF Prep —LOAB’swﬂl

17:380

General Rule. — Except as otherwise provided in MGR 17-381
beluw. LCAB‘: wll! ‘establish and maintain control over property

Liaison Activity in

take control over all DA.F properties located in their
areas. They will the of all ing proper-
ties of DAF and consult from time to time with the appropriate
wﬂﬂm of other branches of Military Government having
an interest in these properties such as Menpower, Finance,
Industry, Tnmporhﬂon. and Trade and Commerce. If certain
properties ion it is the ibility of the
LCAHtodemﬂtythepenomelmdmanmecuonwlm
the former DAF.

SECTION E
PROPERTIES OF DET. PERSONS — ARTICLE I PAR. 1(d)
17-340 OF MG LAW NO. 52 -

mrm. IEAHI,whh mwa heIPCC'l,
thorized over all property except

ture, clothing, orofher personal effects of persons detdnedor
held in custody by Military Government.
17-341

lxenheofOou&mlnlauermMn. ‘Whether Prop-
erty Control will be exercised depends on the circumstances in
each case, such as the political character of the person de'td.ned
or held in custody, nature of the ch or to
the detention, nature of the property owned or controlled by him,
perlodotdetenﬁan and other pertinent data.  In each case this
determination will be made through the LCAH by the LPCC
after consultation with the MG Legal officer, local CIC Detach-
ment, Public Safety officer, or other detaining agency which will
be in possession of perﬁnent tacts.
17-344

Clothing, and Personal Effeots, Partially Exemptod. —

Furniture,
LCAH's will not exercise any over fhe
and other personal effects most necessary for daily use of the
detained person unless these have in fact been obtained through
duress, looting, or confiscation.

N

SECTION F
PROPERTIES OF DISSOLVED OR SUSPENDED ORGANI-
ZATIONS — ARTICLE I PAR 1(e) OF MG LAW No. 52
17-350

Dot

of Pr C Applies. — The instruction stated
in MGR 17-311 above will guide LCAH'’s with regard to—the appli-
cation of control over the funds, accounts, reeords_‘ a_{:d other
property of any or ions or or dxs-
solved by Military Government.

17-351

Laws Suspending or Dissolving Various Organizations. —
LCAH’s will refer to General Order No. 1, MG Law No. 5, Control
Council Law No. 2, and other MG laws for lntonnulon conee{nina
the organi: and by
Militarv Government.

ugh 89, looting, or conflscation.

coxﬂmtlou, dispossessi
stody and 1 i not ised by Monuments, Fine
Archives officers, as provlded under Title 18, MGR.
17-382
Exchange Depository. — Property obtained through
uress, looting or confiscation, which i3 now or hereafter placed
ln tho custody of the Foreign Exchange Depository, will not be

to the p: of this: Title.
PART 4
FINANCIAL ASSETS AND OTHER SPECIAL mm-nu
SECTION A
FINANCIAL ASSETS
17-400

Financial Assets Defined General. — The term “financial assets”
includes both German and other cumda, ztocks, bonds. nnd
other securities, certificates of d

drafts, and bnll: of h wareh bills of lading
bank books claims inst banks, postal, giro or other
money orders, letters of credit and other commercial paper, gold
and silver coins, gold, silver, and platinum bullion or alloys in
‘bullion form, and jewels.

17-401
) MMhG«mSnﬂe«hﬂGu\vﬂtﬂm
assets

(Foreign Ex to MG
Law No. 53 include the followlnz
a. Currency other than German currency; bank balances out-
side Germany; and checks, drafts, bills of exchanze or other in-
struments of payment drawn on or issued by persons outside
Germany;
b. Gold or silver coin, or gold, silver or platinum bullion or
alloys thereof in bullion form;
c. Anysecurmesorother vid of hip or indebted
ness issued by p G y, and or other
of-o hi indebted: issued by persons in Ger-
many if expressed or payable .in currency other than German
currmcy
d. Claims and any evidence thereof owned or held -by —
(1) Any persans in Germany fnst any p teid
Germany whether expressed in- German or other cur-

rency, .
@) Any: i any other person in
Gemuny exprused in a -currency other than German

currency,
(3) Any person outside Germany against another person
outside Germany in which claim a person in Germany
has any interest;
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e. Such other property as may be determined by Military Gov-
ernment to be a foreign exchange asset.

17-401.1
Procedure, —

a. When the properties of any person subject to MG Law
No. 52 are taken into custody, those assets which are foreign ex-
change assets, as defined in MGR 17-401, will not be taken into
Property Control custody but will be forwarded by the CAH to the
LPCC through normal channels in the case of United Nations or
Neutrals properties and to the LCAH in the case of German pro-
perties. The LPCC or LCAH, upon receipt of foreign exchange
assets, will deposit them in a safe deposit box of the nearest Land
Central Bank for safekeeping. The Land Central Bank will pre-
pare such forms as are necessary under MG Law No. 53 for this
class of assets;

b. With respect to the remainder of the property taken into
custody, belonging to the same individual, which is subject to MG
Law No. 52 but not MG Law No. 53, the CAH will follow through
with the usual procedure for taking property under control, as
prescribed in pars. 20 through 22.3, OMGUS AG letter 010.6 (FD),
25 Feb 47, subject, Property Control A ing and Auditi
Procedures, and Legal Forms. For example, a CAH may take into
custody a business which owns, among other assets, stocks of
subsidiaries in countries other than Germany. The stocks of
foreign subsidiaries in such case will be forwarded to the LPCC or
LCAH for disposition prescribed by MG Law No.53, and the
remainder of the assets belonging to the busi will be taken
into property control custody in the usual manner.

17-402

Financial Assets not Subject to MG Law No. 53. — Financial
assets not subject to MG Law No. 53 are those classes of assets
specified in MGR 17-400, which do not h

17-420

Claims for Restitution. — LCAH’s are directed to tonsult in
these cases with the LPCC’s pending the issuance of instructions
from OMGUS for handling claims for restitution.

17-421

Use by Former Owner. — LCAH’s may permit the use of these
properties by the original ecclesiastical owners pending their
ultimate disposition. LCAH’s will collect rental or other compen-
sation for the use of such properties or may at the recommendation
of the Education and Religious Affairs officer, through the LPCC,

defer (but not waive) payment of compensation until ultimate dis..
position is made.

SECTION D
PERISHABLE PROPERTY AND PROPERTY SUBJECT TO
11430 DETERIORATION

Sale Authorised. — The LCAH will authorize or direct the
custodian, manager, or operating agent to provide the sale of
property:

a. Whenever perishable property has been taken under control;

b. After concurrence from interested branches of Military
Government, whenever property taken under control is sub-
ject to deterioration or substantial depreciation, or loss of

ue; - ’

¢. Whenever the cost of the upkeep or maintenance of non-
income producing property will in time amount to a sum
equal to the value of the property;

d. Upon recommendation of the Land Ministerprisident, or the
appropriate civil authorities in the case of Bremen, Weser-
milnde and Berlin Sector, and with the approval of CPCB.

17-431
Treatment of

Proceeds frem Sale. — Proceeds from sales
d in MGR 17-430, above, will be treated in the following

P foreign
assets as defined in MGR 17-401.1 but are subject to MG Law
No. 52.

17-402.1
Procedure. —

a. CAH'’s will determine whether or not such financial assets.
are being used or are capable of being used in connection with
a property taken into control which is classified as an operating
property, as defined in MGR 17-119a. If the financial assets are
being used or-ére capable of being used in connection with a trade
or business, they may be held at any place of safekeeping utilized
by the business for similar assets, such as a safe, vault, safe
deposit box, etc., and will be subject to use by the custodian;

b. If the financial assets, other than cash, are.seized in con-
nection with a property taken into control which is classified as
an other income producing or a non-i produci as deflned
in MGR 17-119b and c, respectively, and are not required to be
used by the custodian in connection with the operation or upkeep
of the remainder of the property, such assets will be deposited by
the CAH in a safe deposit box of a bank and will be subject to
withdrawal by the CAM only. The rental on the safe deposit box
will be paid by the custodian if there are funds in connection with
the property; otherwise, payment for rental will be effected as
prescribed in MGR 17-521.3. If such assets are required by the
custodian in the operation or upkeep of the property, they may

manner. Where the property is related to a business enterprise,
the CAH will deposit the funds received in such accounts and
depositories as are customarily maintained on behalf of the
business. Where the property is related ‘to or represents a property
other than that of a business enterprise, he will deposit the funds
in the Land Central Depository in the same manner as surplus
funds, as prescribed in par. 32, OMGUS AG letter 010.6 (FD), 25
Feb 47, subject, Property Control Accounting and Auditing Pro-
cedures, and Legal Forms. In the latter case, he will also enter
proper notation on the Record of Property Transactions (MG/PC 3),
with the circumstances pertaining to the sale, and forward this
form together with related correspondence to the LPCC in the
case of United Nations and Neutrals properties, or to the LCAH
in the case of German properties, who will prepare a Receipt
Voucher (MG/PC 4) in the manner prescribed in par. 34, OMGUS
AG letter 010.8 (FD), 25 Feb 47, subject, Property Control Accounting
and Auditing Procedures, and Legal Forms.

PART 5
INSTRUCTIONS
SECTION A
GENERAL
17-500 .
‘Custodians. — The LCAH will not act as trustee or receiver,
nhor manage property except through a custodian, manager, or

be held at any place of safekeeping utilized by the custodian for
this class of assets. Cash taken into control in connection with
such property will be governed by the procedures prescribed in
pars. 30 through 32, OMGUS AG letter 010.6 (FD), 25 Feb 47, sub-
ject, “Property Control A ting and Auditing Procedures, and
Legal Forms”;

c. If property subject to MG Law 52 ists solely of fi 1al
assets, or cash and financial assets, such property will not be taken
into Property Control but will be deposited in a blocked account
in any banking institution. Such property will thereafter be sub-
ject to blocking control only. (See MGR 17-125(e))

11-403.

Currency Aband from Enemy Forces. —
Currency aband p d from enemy forces generally
_constitutes “booty” according to ryles of land warfare. CAH’s will
not take such currency into Property Control, but will turn it over
to a U.S. Army Disbursing officer for disposition. If not accept-
able by a U.S. Army Disbursing officer such currency should be
delivered to the Currency Section, Foreign Exchange Depository,
OMGUS (Rear), APO 757, against receipt.

17-403

Valid Currency Abandoned by Municipalities. — LPCCs or
LCAH’s will deposit valid currency abandoned by a jcipal

ing agent, without written authority from the LPCC. In
general, custodians, s, operating agents and other per-
sonnel will be retained subject to the provisions of denazification
laws, regulations, and directives (see Title 24, MGR).

17-501

Application of Conirel Must be Reasonable. — LCAH's will do
what is r ble, depending on the cir of each case.
They will not exercise control over properties not important or
valuable enough to warrant control. The nature of the property,
the necessity for control, and its dition, value, o hip,
income-producing capacity are factors to be considered in deciding
whether the property is important or valuable enough to warrant
control. This decision will be made by the LCAH. The LCAH
will refer doubtful or border-line cases for determiriation by the
LPCC. ’

17-502

Elementary Guides. — LCAH's will:

a. Employ as many civilians as are deemed necessary to carry
out Property Control function within strength authorized and fund

allotments (in this regand care will be taken to comply with MG
Law No. 8);

b. Consult with functional officers and representatives of

or by any other governmental subdivision or body, which may
come into their p ion or the of Military Govern-
ment, in the nearest branch of the Land Central Bank or approved
alternate bank to the credit of the municipality.

SECTION B
DEPOSITS, SAVINGS ACCOUNTS, AND OTHER ACCOUNTS IN
POST OFFICES, BANKS, AND OTHER FINANCIAL INSTI-
TUTIONS, BEARING RELATION TO PROPERTY UNDER
CONTROL.

17-410

A ta T a

t on or Related to Property under Control.—
When LCAH'’s establish control over property they will also estab-
lish control over any and all d in |
with the property.

17-411

Charges inst Control A ts. — Charges against control
accounts for allowable expenditure may be made subject to the
restrictions of MGR 17-520 through MGR 17-524.

SECTION C
FORMER . ECCLESIASTICAL RPROPERTY

cies interested in the operation of business enterprises taken
under control;
ti existing

¢ C ing systems of operating properties
if satisfactory (LCAH will change accounting system only upon
written authority fromy the LPCC).
17-503

Coerdination and Lisison with Other Agencies.
17-503.1

Necessity for Coordination. — It will be noted that a relationship
exists between certain Property Control activity and the work

‘of the U.S. occupational forces and other branches of Military

Government. The exercise of control over certain properties may
affect the operation of specialist officers and agencies in other
fields, and to that extent have an interest in the manner in which
Property Control deals with such properti¢s. Many times the
suoccessful maintenance of control over property depends on the
assistance of outside officers and agencies.

17-5032 .
Relationahips — LPCC's will maintain necessary

Concerned. —
Haison and coordination with the following, and other officers and
agencies concerned:
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a. The Economic Division in regard to overall policies on

miustpial production, overall i trols over prices,
; g and di i of dities and services,
agriculture, forests and fisheries;

. Local CIC Detachments and Public Safety Special Branches
in regard to denazification of personnel, securing property

information, and appointing custodians;

Provost Marshall as to protecti of properties against

trespass by troops; €

G-2 personnel as to white and black lists;

Corps of Engineers and Town Majors as to requisitioning

property for military use; :

Legal personzel in case of doubt as to authority in any

specific case; ’

. Monuments, Fine Arts and Archives (MFA & A) personnel
for information on art works and archives which may be
taken under Property Control pursuant to MGR 17-380
(LPCC’s are authorized to post Notices of Custody (Form
MG/PC1) on repositories and storage places of art works
and archives, when specifically requested by MFA & A of-
ficers). These Notices will be removed as soon as adequate
protection and security have been established by the MFA
& A personnel (see MGR 17-230);

h. Finance personnel in regard to overall financial policies, the
application of MG Law No. 53 and the application of block-
ing controls under MG Law No. 52; Foreign Exchange
Depository;

i. Manpower and Labor personnel in regard to the use and

operation of DAF property;

. Education and Religious Affairs personnel in regard to the
maintenance. of control over former ecclesiastical and
educational property, .and liaison and coordination with
Education and Relgious Affairs personnel concerning school
property and problems;

k. Transportation personnel in regard to providing transport

facilities for the operation and custody of property;

Public Welfare personnel in regard to the use and operation:

of the property of the Nazi Party welfare organizations; and

m. LCAH in regard to overall policies pertaining to Property

Control functions of German civilian authorities.

17-503.4

MG Personnel in the Field. — Military Liaison Detachments
will enter the Property Control function only in an emergency
when their assistance is requested by the CAH or requested by
the Land Property Control Office represented in the field.

17-504

Screening of Civilian Personnel Employed by LPCC’s and
LCAN’s, — LPCC’s and LCAH’s will be held responsible for seeing
that full investigation and screening is completed at the earliest
possible moment to determine the efficiency and reliability of
custodians, managers, operating agents, and other personnel em-
ploy‘etxi.ty in connection with the maintenance of control over
property.

T

~ 2a 0

[

.

-

SECTION B
FEES OF CUSTODIANS
17-510
Reasonable Fees. — Fees paid to custodians, managers, operating
agents and other personnel employed by LCAAH’s_‘ wi’ll be reason-

to the maintenance and up-keep of the property, such as ordinary
repairs, taxes, wages of caretakers, insurance premiums, fees of
custodians, etc. The expenditures of an other income producing
property will in all cases to the 1 i d by
Article 4, MG Law No. 52. A reasonable amount payable to the
owners of a property and their family, not to exceed the maximum
allowed by General License No. 1, will also be considered a normal
expenditure.

Custodians, managers, and operating agents will not incur, in
any month, expenditures which will excegd the income of the
property for that month without a specific prior approval for such
expenditures from the LPCC in the case of United Nations and
Neutrals properties and from the LCAH in the case of German
properties. Such approval will be obtained by the most expe-
ditious means and need not be in writing. However, the LCAH will
keep a record of such approval, with reasons therefor, and, in for-
warding any custodian financial report (MG/PC/5/F) which shows
an excess of expenditures in income, will note in the indorsement
the cause of such excess and the reason for having given approval.

17-522

Non-Income Producing Properties. — The term normal expen-
ditures with respect to i producing properties includ:
the classes of expenditures specified for other income producing
properties in MGR 17-521.2, above, except that such expenditures
will be limited to the amount of property funds taken into custody
with the property. If there are no funds under control in con-
nection with such property, or if such funds have been exhausted,
CAH's will arrange with the local German government for the
payment of those expenses necessary to prevent deterioration of
the property. The local German government will keep a record
of such expenditures paid on t of each non-i pro-
ducing property. The lated expendi constitute a lien
against the property until such property is either returned to its
rightful owner or otherwise disposed of, in which case the lia-
bility will be lquidated.

17-528

Extraordinary Expenditures Prohibited. — Under no circum-
stances will LCAH’s permit custodians, managers, and operating
agents to incur extraordinary or unusual expenditures such as
capital improvements, purchase of assets such as land, buildings,
equipment or machinery without specific approval of the LPCC
in the case of United Nations and Neutrals properties and of the
LCAH in the case of German properties. .

17-524

Negotiations of Loans Permitted. — LCAH’s may authorize
custodians, managers, and operating agents to negotiate loans
through the local financial institutions for the payment of authoriz-
ed expenditures. These loans will be chargeable solely against
the property or income thereof. CAH'’s include a statement of ex-
planation and justification on the Report of Property Transactions
(MG/PC/8) whenever such loans are negotiated. Prior permission
must be obtained in writing from the LPCC in case of United

Unauthorized Use of Funds. — Custodians will not be permitted
to expend the funds of one property on other properties, unless
both properties in question are owned by the same person. The
term “same person” in the sense of this provision means the same

able and consistent with local ti is
for the area. When a trustee handles more than one property and
his total compensation on a fee basis is exceptionally large, he
should be placed on a reasonable salary.
17-511

Increasing Fees Prohibited. — When LCAH’s retain existing
custodians, managers, or operating agents of properties taken under
control, they may authorize the payment of the eéxisting scale of
fees, if reasonable.
17-512

Fees Part of O Expenses. — Fees of cusfodians,
managers, operating agents, auditors, and other personnel employed
by LPCC’s and LCAH’s, excluding personnel who are direct em-
ployees in Property Control Offices, will be treated in the same
manner as current operating expenses, and will be paid out of
income derived from the operation or use of the property.
Fees are to be charged against each-individual property and not
as a single charge 'against all properties under one custodian. Suc‘h

fees will be shown as exp on financial ts approp
to the property involved.
SECTION C
'EXPENDITURES
17-520
Normal Expenditures Authorized. — LCAH’s will authorize

custodians, managers, and operating agents to make such normal
expenditures as are reasonably necessary to preserve, protect, and
operate the property under control.
17-521

Normal Expenditures Defined. — With respect to income pro-
ducing properties, “normal expenditures” comprise all operating

expenses incidental to a r operation of ihe property.

17-521.1

Operating Properties. — The term “normal expenditures” with
respect.to operating properties, as defined in MGR 17-119a, in-
cludes all expenditures incidental to the normal operation of the
property, including expenditures for raw materials, goods for
resale, labor, taxes, fees of custodians, repairs, rent, office expenses,
insurance premiums, etc. The expenditures of a business enter-
prise will in all cases conform to the limitations imposed by Ar-
ticle 4, MG Law No. 52. In the case of partnerships and single
propri hips, a r bl t payable to the owners of a
property and their families, not to exceed the maximum allowed
by General License No. 1, will also be considered a normal
expenditure.

17-521.2

Other Income Producing Properties. — The term “normal expen-
ditures” with respect to other income producing properties, as

‘ or “juridical person”, such as an individual, corporate
entity, etc., and does not authorize, for le, the expenditure
of funds belonging to one subdivision or agency of the Reich on
pn;;h‘perty belonging to an unrelated subdivision or agency of the

Re!
17-526

‘Loans to Individuals, Firms or Public Authorities. — Under no
circumstances will property funds be used as a source for ad-
vancing loans to individuals, firms, or public authorities, unless
the property is operafing in the capacity of a financial institution.

PART 6
PROPERTY RECORDS, COURT AND LEGAL FORMS
SECTION A .
GERMAN PROPERTY RECORDS

17-600

General. — LPCC’s and LCAH’s will familiarize themselves
with the documents and records discussed below, for they furnish
the primary source of information concerning property in Ger-
many. A knowledge of where these documents may be and what
they contain will facilitate the work of LPCC’s and LCAH’s and

ble them to detailed iries on any property in their
areas.

17-601
Grundbuch. —
17-601.1

Contents and Locatlon. — The Grundbuch (Land Register) will
usually be found at the Amtsgericht or in the town hall or in
custody of the Bezirksnotar. This record is a register of title, and
contains- descriptions .of all properties in the area, the various
interests held therein, and other essential data, arranged according
to location of property.

17-601.2

Grundakten. — Entries in the Grundbuch are made from papers
called Grundakten which are prepared by the Amtsrichter or the
Bezirksnotar and filed with the Grundbuch. When these papers
are prepared, the purchaser either retains a certifled copy of the
o.rllg‘itnal deed or receives a certified abstract of the title or the
right. .
17-602

Personen-Register. — There is also a Personen-Register which
is a cross index of the Grundbuch arranged according to the name
of the owner. This record contains the owner’s address, references
to any mortgages against the property, rights of way and ease-
ments,“anq the page number of the Grundbuch entry. The Per-

defined in MGR 17-119b, includes necessary expendi incidental

will ordinarily be found at the Grundbuchamt i
the Amtsgericht. Hamt I
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17-603

Notar. — In all cases where a Notar drafted a deed or any
paper affecting title to real estate, he has retained a copy of the
Grundakten. It will be possible to draw Tusi on title from
the files of the local Notar in many cases where the Grundbuch
and Grundakten are missing or have been destroyed. The Notar
also drafted contracts and instruments conveying interests in per-
sonalty and commercial property.
17-604

Handel ister. — The Handelsregister (Trade Register) will
usually be found at the Amtsgericht in an office separate from the
Grundbuch. This record is an official register on commercial
transactions, primarily containing articles of incorporation and
formation data on partnerships, associations, and other com-
binations for trade and industry. It also ins refe to the

point t of administrators for y d undertakings.

Handeiskammer. — The Handelsk ! (local chamb of
industry and commerce) which enjoy an’ official status in Ger-
many, often have information concerning documents affecting title
to commercial and industrial properties:

17-606 )
Reichskommissar fiir die Behandlung feindlichen Vermigens. —

17-606.1

Administration of Certain Enemy Property. — Many proper-
ties belonging to Allied governments and nationals thereof were
placed under the supervision of the Reichskommissar fiir die Be-
handlung feindlichen Vermigens (The Reichs Commissar for
handling Enemy Property). The office of the Reichskommissar
was concerned primarily with enemy realty, industrial enter-
prises, patents and copyrights, ships and shipping companies.

17-606.2
Recorded in Oberl t. — Such property was recorded
in the Reichsk i s oftice (located in the Reich Ministery of

Justice in Berlin) and also in the files of the Oberlandesgericht
having jurisdiction over the property.

17-606.3 .

Administrators. — Such property was administered by Ver-
walter (special administrators) whose duties included the prepa-
ration of inventories, investigation of- bank accounts, and _the
maintenance of books. The Verwalter also submitted periodical
reports, financial statements and Annual Final Reports to the
Reichskommissar and the Oberlandesgericht.

17-606.4

Jurisdiction of Oberlandesgericht. — The Oberlandesgericht
having jurisdiction over the property inted the Ver s
fixed their fees, defined their powers and dismissed them when
o required. The Oberlandesgericht also rendered jud ts in

17-616

Spruchkammer. — The law for Liﬁeraf,ion from National
Socialism and Militarism provides for the establishment of
tribunals which shall decide the classification of the responsible

persons and the sanctions to be i d. Trial tribunals have
been established in urban and rural districts.
17-616.1

.Beru(nnnklmmer. — Berufungskammer (Appellate tribunals)
exist for the review of decisions, *

17-616.2

Ankliger. — An Ankliger blic Prosecutor) i igned 't
each of the tribunals. ®u ) is assign °
SECTION C
SUGGESTED USE OF LEGAL FORMS

17-620

General. — The legal forms set forth in OMGUS AG letter
010.6 (FD), 25 Feb 47, subject, “Property Control Accounting and
Auditing Procedures, and Legal Forms” are provided as guides for
the preparation of agreements entered into by LPCC’s and LCAH’s,
who will remember that these forms are illustrative only and
that the legal personnel should be consulted in case of doubt as to
the insertion of proper provisions.

17-621
Appointment of Enemy Property Custodian. — (MG/PC/L/1).
17-621.1

LCAH May Reserve Matters for his Decision. —. The todi
should be given reasonably wide latitude in the performance of
his duties. Yet LCAH's may deem it advisable to limit the
exercise of certain powers incidental to the operation and custody
of properties. In this case, LCAH's may insert provisions in the
contract reserving the particular matters for his decision.

17-621.2

Contractual Powers Ci d by MG Regulati —
LCAH's will observe that they can mot confer powers on the
custodians by contract which have in fact been withheld from the
LCAH's by these Regulations or by orders of the LPCC. For
instance, MGR 17-520 through MGR 17-524 forbid extraordinary
expenditures and authorize LCAH’s to permit custodians to make
normal expenditures. Consequently, paragraph C1 of the legal
form will be inserted in every contract made with custodians.

17-621.2

Fees of Custodians. — LCAH's will determine compensation for
services rendered by custodians in accordance with instructions
set forth in MGR 17-510. In the contract, compensation may be

cases instituted for the confiscation of religious and charitable
property.

17-606.5

Use of Prepared Lists. — Property Control Offices have received
prepared lists of all property known to have been under the Ger-
man Alien Property Custodian. It is assumed that these lists com-
prise the majority of property of this type. However, in case
any additional property of this type is uncovered at lower levels,
Property Control will immediately take the property into custody
as authorized by MG Law No. 52. -

17-607

Administration of Enemy Property by Abwesenheitspfleger. ,—
Movables belonging to Allied governments and nationals thereof,
and other Allied property not requiring constant direction and
supervision, e. g, minority interests in business enterprises and
realty of low value, were often placed under the administration of
Abw heitspfl inted by the Abteilung fiir Vormund-

jurisdiction over the property. Such property was ‘rec?rded in
the files of the appropriate A icht. The L gericht and
Oberlandesgericht also have jurisdiction in guardianship matters.
SECTION B
COURTS

17-612

Amtsgericht. — The Amtsgericht is the lowest court of records.
The Abteilung filr Vormundschaftssachen, a section of this court,
has limited jarisdiction over the administration of bles and
realty of low value belonging to absentee owners. The Amtsgericht
is also the depository for the Grundbuch and the Handelsregister.

17-613

Landgericht. — The Landgericht is the intermediate court
between the Amtsgericht and the Oberlandesgericht. It is a court
of original jurisdiction and also a court of appeals for the Amts-
gericht. It may exercise the functions of the Oberlandesgericht
in those Regierungsbezirke where the latter court does not sit.

17-614
Oberlandesgericht. —

17-614.1

Jurisdiction of Enemy Property. — The Oberlandesgericht is
the highest court of original jurisdiction in the Lénder. The
Abteilung fiir Vormundschaftsgericht, a section of this court, exer-
cises extensive jurisdiction over the administration of property
belonging to enemy countries and nationals thereof. It copld
appoint Verwalter and Treuhinder (Trustees), fix their salaries,
revoke appointments, define the powers of administration and issue
other pertinent orders. The Oberlandesgericht is the depository
for records filed in connection with enemy properties placed under
control of the Reichskommissar.

17-615

* Authority to Use German Courts. — LPCC's will not submit
themselves to the jurisdiction of the German courts in any
capacity other than as witnesses except upon written approval of
the CPCB.

exp! d in terms of a lump sum payable monthly or in terms
of a sum measured by a percentage of the monthly cash receipts,
care being taken that each property is charged directly for its
custodian’s fees. LCAH's may find the first method of expressing
compensation more suitable for contracts relating to custodians
of business enterprise. Paragraph D of the legal forms incorporates
both methods of stating com tion and LCAH'’s will disregard
the inapplicable portion of the paragraph.

17-621.4

Disposition of Contract Copies. — Copies of the agreement with
the custodian will be furnished to the LPCC, LCAH, CAH and
the custodian. Custodians will be directed to file copies of said
agr t with the Grundbuch, Handel i or other deposi-
tory specified by German law (see MGR 17-600 to MGR 17-607).

17-622
Lease of Realty (MG/P(UL/2\.

‘17-622.1

Special Provisions Based on Custom May be Inserted. — It is

lated that ial provi based on local customs will

be required for leases of real property. These provisions may be
inserted in contracts for the lease of realty by the LCAH.

17-622.2

Repairs by Lessee. — If extensive repairs are required, it will
be necessary to provide some compensation for the lessee in case
of termination of the lease prior to its expiration.

Generally, the allocation of the cost of repairs over the term
of the lease will provide a fair measure of the damage suffered by
:he l)essee in such an event (seé pars. C 4 and D 1 of the legal

orm).

17-622.3

Taxes and Insurances. — LCAH’s may omit or modify the tax
and insurance provisions of paragraphs C 2 and C 3 of the legal
form. However, LCAH’s will observe that tax and insurance must
be paid out of income from the property and that the rental price
will consequently be higher in those cases where the cost of taxes
and insurance is born by the lessor.

17-622.4

Disposition of Lease Copies. — Copies of the lease will be de-
livered to the LCAH, LPCC and CAH, and the parties to the lease.
Copies thereof will be deposited for file in customary depositories
specified by German law (see MGR 17-600 to MGR 17-607).

17-623

Hire of Goods (MG/PC/L/3). — The instructions set forth in
MGR 17-622 through MGR 17-622.3 are pertinent to contracts for
hire of personal property under control. Where the property
would not be repl ble it d d, it may be y to re-
quire a deposit by the lessee in order to guarantee the payment
of damages to the lessor in case of accident or loss.
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PART 1
PROPERTY CONTROL ACCOUNTING AND AVUDITING PROCE.
DURES, AND LEGAL FORMS
17-700 .
Decentralisation of Accounting Functions, — Property Control
accounting functions are decentralized to, and are the respon-
_ sibility of, the LCAH of Bavaria, Bremen, Hesse, and Wiirttem-
berg/Baden. These i will i 1 i
systems with full information on all properties under their L
Detailed instructions relating to the various coounting processe

Procedures, and Legal Forms”, dated 25 Feb. i947. Property
Control accounting for OMG-Berlin Sector, will remain the
responsibility of the CPCB.

17-701

Decentralization of Auditing Functions. — The auditing functi
both in relation to individual properties and to organizational
procedures, is decentralized to, and is the responsibility of LPCC's
and LCAH's of Bavaria, Bremen, Hesse, and Wiirttemberg/Baden,
and the Property Control Chief, OMG-Berlin Sector. The minimum

1 audit m is prescribed in letter, OMGUS AG 010.6

including submission of reports, are set forth in gﬁé'omqus_
and Audit

AG 0106 (FD), subject: “Propérty Control Ace

(FD), subject: “Property Control Accounting and Auditing Pro-
dures, and Legal Forms”, dated 25 Feb. 1947.

ANNEX VII

MILITARY GOVERNMENT IAW NO, 5

Dissolution of the Nazi Party
(Excerpt)

This. Law diseclves the Nazi Party and provides as follows:

®5. All funds, property, equipment, accounts, and records
of any organization mentioned in this Law shall be
preserved intact and shall be delivered or transferred

a8 required by kilitary Government.

Pending delivery

or transfer, all property, accounts and records shall

be subject to inspection.

Officers and others in

charge thereof and administrative officials will re-
main at their posts until otherwise directed, and will
be responsible to the Liilitary Government for taking
all steps to preserve intact and undamaged all such
funds, property, equipment, accounts, and records, and
for complying with the orders of Military Government
regarding blocking and control of property.®
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ANNEX VIII
MILITARY GOVERNMENT --ngmu
UNITED STATES AREA OF CONTIROL
LAW NO. 19

DISPOSING OF PROPERTIES IN THE UNITED STATES ZONE OF
OCCUPATTION AND THE UNITED STATES SECTOR CF BERLIN
HBAVING BELONGED 70 THE FORMER GERMAN REICH AND TO THE FORMER GERMAN
STATES, LAENDER, OR PROVINCES (INCLUDING THE STATE OF PRUSSIA)

Whereas it is desired to clarify title to property located in the United
States Zone and ine United Stetes Sector of Berlin which, on 8 May 1945, belonged to
the German Reich ar to any of the German states, Laender, or provinces (including the
state of Prussia); and

Whereas it is deemsd expedient to provide for the disposition of such proper-
ty;

IT IS HEREBY ORDERED AS FOLLOWS:
ARTICIE I

"l. All property in the United States Zone of Germany and, subject to the
provisions contained in Article XIV, paragraph 18 hereof, all property in the United
States Sector of Berlin, which on 8 May 1945 was owned directly or indirectly by the )
German Reich or any of the German states, Laender, or provinces (including the state of
Prussia), the disposition of which has not heretofore been authorized, or provided for
pursuant to Militery Government legislation, is hereby seized. All rights, interest,
and title in and to such property are vested in the Military Government for Germany
(US) and are herewith disposed of as provided by this law.

ARTICLE IT

2. The Minister President (in Bremen the President of the Senate; in Berlin
the Oberbuergermeister), or such other official as mey be designated by him, is hereby’
designated and eutborized to effect necessery trensfers of title pursuant to the pro-
visions of Article IV, peregraphs L and 5; Article V, parasgraphs 7 and 8; Article VI,
paragraph 10; and Artiele VII, peragraph 11.

ARTICLE IIT

3. The'uSe' of property by the Occupation Forces slnil__not be deemed to prevent
the transfer of title according to the provisions of this law, but such use shall eon-
tinue until the property is releesed by the Occupation Forces. ’

ARTICIE IV

4. Bubject to the provisions contained in Article VII, paregraph 11 hereof,
Reich property seized under Article I hereof which consisted of

_ a. Buildings, together with all fixtures and furnishings, the normal
‘principal use of which was the housing of offices of the Reich Government;

- bs Property devoted to the uses of the customs, public‘health. and weather
services; lighthouses and other navigational aids; and fisheries; '

. , c. Property devoted to the uses of the Reichsbahn, the Reichsautobahn,
the Reich Waterways, and the Reichspost (e;ccept a8 provided in paragraph 5 below); and
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d. Property devoted to the use of the War Pensions System (Kriegsver-
sorgungswesen) and other mutual benefit or insurance systems,

is hereby transferred to the Land in which such property is situat-
ed (or, if situated in the United States Sector of Berlin, to the City of Berlin), as
trustee, in trust for such German state above the Laender as may be recognized by the
U.S., UK., and French Military Governments. During the period of trusteeship, present-
1y existing arraengements regarding the possession, management, and use of the rroper-
ties described in this paragraph will be continued, unless other arrangements therefore
are made as may be deemcd suiteble by Military Government or the aprropriate German
authorities. Such of the property described in this paragraph as may be designated by
the legisiative body of such German State s may be recognized shall, subject to the
approval of Militery Govermment; be finally transferred to that German state. As to
property not so designated end property the transfer of which is not so approved within
one year after the creation of the German state herein referred to, the trust shall
terminate et that time, and the Land in which it is located (or, if located in the
United States Sector of Berlin, the City of Berlin), shall have full ownérship thereof.

5e Property of the former Reichspost used cirectly or indirectly for the
purpose of radio broadcasting on 31 December 1948 is hereby trensferred to the public
service broedcasting institution organizaed in each Land pursuant to German legisla-
tion. In the event that no public service broadcasting institution, eligible to
receive such property, is in existence on the effective date of this law in a given
land, such property is transferred to the Land es trustee, in trust for a public serv-
ice broadcasting institution eligible to receive such property. The Land shall trans-
fer the property to such institution immediately upon its coming into being.

ARTICIE V

6. Title to property seized under Article I hereof which was owned on 8 Yey
1945 by eny of the then-existing Germen states, Laender, or provinces (including the
state of Prussia), part or all of whose territories are now embraced within the specif-
ied area, as defined in Article XIT and hereinafter referred to as the "specified area'" ,
is hereby vested, except as provided in Article VI, paragraph 10 hereof, in the Land in
which such property is located on the effective date of this law (or in the City of
Berlin, if located in the United States Sector of Berlin).

T7e Where a corporate entity, the majority interest in which was owned by the
German Reich or eany of the former German states, Laender, or. Provinces (including the
state of Prussia), has property located within, but has its seat outside the specified
area, such property shall be transferred to the Land in the specified erea—in which it is
located, as trustee, in trust for a new corporstion. Such corporation shall be formed
one year after the effective date of this law, or at such earlier date as may be approved
by Military Government, by the Land within the specified area having the greatest part-
icipation in the old corporate entity. The stock or other indicia of ownership of the
new corporation shell represent the value of all the assets of the former corporation
located within the specified area and shall be distributed among the Laender thereof in
the same proportion that their stock in the old corporation related to the entire stock
of the o0ld corporation outstanding in the specified area.

8. If no Land in the specified area is found to have had a participation in
the old corporation, the trust shall terminate one year after the effective date of this
law, and the Land in which the assets are located (or if loecated in the United States
Sector of Berlin, the City of Berlin) shall have full ownership thereof.

9. Privetely-owned minority inmterests in the old corporations shall be dealt
with in accordance with a plan to be approved by Military Government.

ARTICIE VI
10. Title to property located on the effective date of this law in the United

States Zone of Germany and in the United States Sector of Berlin, consisting of works of
ert, cultural objects, statues, and appurtenences of museums, having belonged on @ May
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1945 to the German Reich or to any of the German states, Laender, or provinces (in- b
cluding the State of Prussia). whose territories lie principally outside the specif-
ied area, is hersby vested in the Land where such property is located (or in the
fiity of Berlin, if located in the United States Sector of Berlin) as trustee, in . ‘
trust for the German state, referred to in Article IV, paragraph ) hereof, and shall;
after the formation of such German state and upon the order of Militery Government,
be transferred by the agents designated in Article II hereof to such state. Until the
time of such transfer, present arrangements will be continued or such other arréngements -
will be made for the care and custody of such p:roperty as‘ may be deemed suitable by the
appropriate euthorities. ‘ _ (. S
ARTICLE VII .
11. Notwithstanding the fact that it may have been used by the Reich for any
of the purposes enumerated in Article IV, paraegraph ) hereof, property seized under )
Article I heredf which, subsequent to 30 January 1933, was acquired by the German Reich
or by any of the former Germen states, and was teken from a trade union, cooperative. ‘
political party, or any other democratic organization,.is hereby transferred to the.
Land in which said property is located (or to the City of Berlin, if located in the
United Stetes Sector of Berlin), as trustee, in trust for the former owner; or, where
no existing organization is completely identical with. the organization which was the
former owner of the property, for a new organization or organizations approved by -
Military Government, whose aims are similar to those of the former owner. The agents .
- designated in Article II hereof shall as soon as possible trensfer title to such
property to the former owner ar successor organization. The transfer of property to
such organizations shall be made in the menner provided for the transfer of properties
of Nazi orgenizations by Control Council Directive No. 50, Military Govemont Law :
No. 58, and 1aws end instructionsiin implementetion thereof. s

.

.QRTIGLE Vi1l

12. Title. to property seized under Article I hepeof the disposition of |
which is not otherwise provided for in this law, is hereby vested in the Land 'in which,
such property is located (or in the City oi‘ Berlin, if located in the TUnited States ‘
Sectar of Berlin).

ARTICLE IX

13. Recipie_nts of property pursuant to this law shell be ,liable for and e
may be called upon to pay charges against the property existing at -the date of trans-
fer, up to an emount equel to the value of such property.

14. 'rhe following categories of property are exempted from the operation .
of this law: : )

' ae .lll cultural and historiec archives and public. private. or eccles*-
iastical doouments or records relating to activities, rights, claims, treaties, con-
stituta.ons, etc., of families, corporations, communities, churches, or states, which,
subsequent to 1 September 1939, were removed from an erea of Germeny other than the
specified area;

be Reichsmerk credit balanees with. financial institutions in the :
specified area, including Reichsmark credit balances which originated solely from the -
deposits of 0ld currency banknotes subject to surrender in accordance with Military v
Government Law No. §1 (Currency Law), extinguished by the operation of lnlitary Govern- ,
ment Law No. 63 (conversion Law); '

ce Properties owned direotly or indirectly by the German Reich and usea
for or in connection with the production, distribution. and exhibition of motion '
picture films;

d. Properties of the iron, steel, and coal 1ndustz'iss subaect to
Militery Government Law No. 75.
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| ARTIOLE XI

' 15. For the purpose of this law, property shell be deemed to be looated
at the place of its normal situs. ' .

’ _mzx_c_ls_x_xz

16.' ‘The 'specified area", as referred to in this law, shall mean the I.aen-
der Baveria, Bremen, Hesse, Wuerttemberg-Beden, and the United States Sector of Berlin. }
Upon the enactment by the respective Military Govermments of legislation which is de-
termined by the Militery Government for Germany (US) to be similar to this law, the
specified area shall include Niedersachsen, Nordrhein/Westphalen, Schleswig-Folstein,
' Hansestadt Hamburg, Baden, Wuerttemberg/Hohenzollern, Rheinland /Pfalz, end the British
-and French Sectors of- Berhn, 1n all cases as constituted onl September 19[|B

S o mrcmnn

‘ 17+ Unless- otherwise ordered by mlitary Governnsnt the lﬁ.nister President
- of each Land (in Bremen the President of the $enete, in Berlin the Oberbuergermexster)
or any eppropriate officials designated by bim shall issue the legel end ‘administrative j
reguletions necessary for the in:plementation of this law.

ART ICLE XIV

: . 18. Property havmg the nature of public utilities, which is located in the
United States Sector of Berlin and which 'is part of an economic¢ unit situated and"
operating in more than one Sector of Berlin, ineluding, but not limited to properties
of the Reichsbahn, the Reichsautobahn, and the Reichspost, shall not be affected by
‘this law except pursuant to orders or regulations under this lew which may be issueﬁ
by the Office of Military Government for Germany (IB)

EICLE XV

b 19. Any legislstion inconsistent with any ‘of the prov;sions of this law is
- hereby repealed.

o . 20. The German state, referred .to in Article IV. paragraph h. hereof. may
set aside any disposition of property to the Laender, pursuant to this law, when such
disposition is contrary to that which may be provided for in the basic law of said.

Gsrman state. when such ‘basic law beconss effective. : S : ,

: ' ‘21. This law becomes effectlve in Bavaria, vuerttemberg-Baden. Hssse. Bremen. 1
-and the United States Sector of Berlin on 20 April 1949.

BY ORDER OF THE HIITARY‘GOVERNI&NI'

] gq'g.w
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"ANNEX IX

MILITARY GOVERNMENT — GERMANY
' UNITED STATES ZONE

LAW NO. 52
Amended (2) -

BloeHngndOontrdof?roperty

ARTICLE I
- CATEGORIES OF PROPERTY

All propérty within the occupied territory owned or con-
Onllnd.dincuyorlndiucﬂy lnb.wholeormpaﬂ.bynnyoltho

or tmo, direction, management, supervision or otherwise being
taken jnto control by Military Governmént: —
(a) The German Reich, or any of the Lander, Gaue, or Prov-
lnes.orothcdmlhrpollﬁnl subdivisions or any agency
instrumentality thereof, including all' utilities, under-
hkinp. public corporations or monopolies
trol of any of the Abovc
(b) Government, national residents of natl other 'than
Germany which have bmc war with any of the United
Nations af any time since September 1, 1939, and governments,
nationals or residents of lerritories which have been aaaﬂd
since that daje by such notions or by Germany:
(¢c) The NSDAP dll offices, departments, agenciés and organiza-
) forming part of, attached to, or tlantmlled by if;”tllldr
officlals ud such of their leading members or supporters as
may be specified by Military Government;
J)Allpermwhllelmdudrrhunﬁuoru otlurt
é custody by Military Government;* i e o
(¢) All ornnluﬁm, clubs or other associations wohlbthdor
ved by Military Government;
1/} Abmllu mvms “7 non-German Naaonaldv, including United
0 al governments, and Qermans outside of
:rmy,

() All ‘other persons specified by Mili Government by in-
dmhumwomb’ d b

1'SHARP amendment of 3 April 1945 text. Of
text read: !

() . or of other nations. including
those of tetritories occupied by them, at war with any of the United
Nations . tember 1899; .

(d) The NEDAP, all offices, depar ts, 2]

(4) All persons held under detention or any type of custody by Mi-
Htary Government,
3 USFET above 14 July 1945. This is

.m-o:cwmuax-mhm
xd.

of United and &

2. Property which has been the sabim of transfer under daress,
wronglal _acts o] tanﬁstalwn, session or spoilation. whether
parsuant 1o le, es purporting to follow forms
of law or otherwise, mh:nb;dcdar

ed ta be equally subject to seizure
of possession or title, diroction, management, sapelvuian _or otherwise
being taken into control by Military Government3

ARTICLE 1
PROHIBITED TRANSACTIONS

3. Except as hereinafter provided, or when licensed or other-
wise tuthorlud or dtrected by Military Government, no person

e, deal in, sell, lease, transfs
port, hypothmte or othctwlse d.lxpose

fer, ex-
of, destroy or surrender

(2) Enumerated ln Article 1 herqo!
(b) Owned or controlled by any Kreis, mtmlclpnlity. or otber

similar political subdivision
{c) Owned or controlled by my institution dedicated to public
worship, , education, the arts and sciences;
(G)Whlehhuworkot:x;t&teculmrﬂmurmuvﬁmorhn-
o hip or

ARTICLE IIX
RESPONSIBILITIES FOR PROPERTY

4. All cu:todian:. curators, officlals, or other persons having
of property enumerated in Articles
I or II hereof are

required
(@) () To hold the same, subject to the dlrecﬂonsormeml!ury
Government and, pending such d n, not to
deliver or otherwise dispose
(1) To preserve, maintain and safeguard, and not to cause or
permit any action which will impair the value or utility

of such property;
‘To it d: t wlthmpect

theretod and the income thereof.
(b) When and as by Military Government: —
(I) To® tile reports furnishing such data as may be required
with regpect to such property and all receipts and ex-
received or made in connection thenwuh'

of the same;

under the con-

ARTICLE IV

OPERATION OF BUSINESS ENTERPRISES AND
GOVERNMENT PROPERITY
e Unleuotherwludlrectedmdmbecttomchﬁm
tion as may be imposed by Military Govimm t: limlh—

(a) Any business en! subject to control under thh law
may engege It ln ;‘ﬁ'{f didarily &
- within

v

mmd it’ h - 1< g

Germmy provided that such business enterprise shali- not

in any t which, directly or indirectly, sub--

stantially diminishes or _imperils the usets of such enter-

" prise or otherwise p

and prgvlded !urt‘r;er rot:l.bi te":ld't dou not authorize any

tran.sac on which is p: or reason of than

e issuance of this law; g sher

(L) Property described in Anlcle 1,1 (a) shall be used for its

normal purpose except as otherwise prokibited by Mihlary
Government.

TICLE V ’
VOID TRANSACTIONS
7. Any prohibited ~ transaction effected without a duly issutd
license or authorization from Mtlclary Govemnmzt. and any trang-
fer, contract or other arr made, before or liler lbc
effective date of this law, with the intent to defeat or-evade this law
or the powers or objects of Military Government or the restitution of
any property to its rightful owner,’is null and void,

ARTICLE VI
CONFLICTING LAWS
8. In case of any inconsistency between lhislcworauym
made under it and any German law the former prevail. All German
laws, decrees and regulations providing for the seizure, -confiscation
or forced purchase of property eaumerated in Articles I or 11 hereof,
are hereby suspended.

DEFINITIONS
the purpose of this law:

(a) “Person" shall mean any nataral person, collective persom and
any juristic person uudcr ;ublu: or private law, and any govern-
ment 1 al sub-divisions, pabli corporations,
a encies and astramntawus thereof;

iness Eulerpnu' Shall mean. aay mnou as above defined

welfare activities.
(c) ';!;lmpnty" shall mm all mvablc ‘and immov, ’

ly and
rights and interests in or cloims to such mpcrt”:»‘lullur
present or future, and shall include, but slug i¢
to, land and buildings, money, stackslslmra, pauat Im or
licenses thereander, or allm cwdems of ownership,
bank balances, claims, ations and other evide af
debtedness, and worb Z ar! and other cultaral uaurldc,
(d) A "Natlaml" or government shall mean o sabject,
citizen or pammshlp and any corporation or otker
Kr‘?nensau ander the laws of, or having a princi,
____in the territory of, such state or government;

lmmmmtu:mwmmmu

aristle
office

clch"csacwmsl Da'cabcr 1937

ARTICLE VIIX
10, Any person PENALTIES :
violaf of the provisions
ln.nmmwcumbya:'u.l'i‘lyuryc: o
to any lawful punishment, inch

(¢) "GERMANY™ shall mean the g "Das 'Destsche

, ¢ SHAZYP amendment of 3 April 196 ch ext. Ort

text read:
“1. Any-prohinited ‘mmm ly tesued
rization from Military a duly Hesnse or autho.

wmbmum-mahum-uw with
mtorm“ ﬂnwmwobmo! .wﬁ.hw:t;

owner, is null and void.

between this law snd sny order made
under it and any German law former prevails. All laws, decrees
regulations providing for the seizure, and

or forced .of
enumerated in Articies I end II, than 2
otnrrwlu by the Military
9. Yor the purpoees of this Law, the
fotlows: !

8. In case of any

ing terms are -

an To‘ truw!er and deliver custody, p or 1 of
pmperty and all books, ds and lati

th and
mn T8 account for the property and all income and products
8. Nopuwnﬂulldo,museorpumltwbedonemyletot

(Q“M”Mmmm‘ lude all

commission or omlsllon which results in d
? the properties covered by this hw.

Amwmcuv-u:uxyud oﬂllnll cmma'a.meym
hu been subject of duress,

flation from wrrntorlu outside G er
rocedures pu follow forms of law or other-
wise is thereby declared to be equally subject to seizure of or
3 on, management, su] or being into.
control by Military Government.”
read “thereof”.

and all legal, equitable or economic

elaims to such present or future, and shall bart
shall not bd limited to, land and bulldings, money, stocks, shares, patent
rights or or other of

bank and other evidemées ef indebitedndéss,

(OAW";!I“““WQMMMW:
or citizen any partnership, corporatien, furidical
mﬂﬂm&hhno&wmummhm
territory of. such state or government;

(¢) “GERMANY" shall mesn the area comstituting “Des Deutsche
Reich” as on 31 December 1831.” Ed.

;

JULY
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MILITARY GOVERNMENT — GIIMAN!
sunun OOHIANDIR'S AREA OF CONTROL

_ GENERAL ORDER' NO. 1
" (Pursuant to Military Government Law No. 52;

Blocking and Control of Pmperty)

"L It is hered dered that, ing from the date of an-
of dissol h : jon of any organ-

_ization or business enterprise bymutary Government, the pro- - -

visions of Article IV of Mmury Gwernmeni Law No. 52 shall no

lonm apply to any such or mtetprise or
ts property. :
II. All property of all p d d below is hereby spec-
ified by Military G t in d: with Article I, pata- 20
o e g ) @m“ o Sy Gove, 1
0. su to of the [ vern- - .
men?zi.aw No. 52, and may not be dealt with except as licensed /22,

or otherwise authorized or directed by umury Government or

Military Government Law No. 52:—

1. Anperwnswhohavebemmmbeunmyﬁmotmyoﬂhe
Staffs i ng those of the Oberkommando des

Heenea. the Oberkommando der Kriegamarine or the Ober-

ko! mmandoderhu!twﬁeorthecenenlsuﬂ Corps.

Mind State Secretaries and Ministerial Directors in all 23,

Reich Ministries. ’

. All officials at any time since 30th January, 1933, other than

«

clerks, of the Reichskanzlei, Priisidialkanzlei or Pressechet der 24,
Reichsregierung.
4. Minuter, Chief Adjutant, State Secretary, Ministerial Directors,

and deputy heads of d!plﬂmm sub-departments and
::encle: of the Ministry of Armament and War- Production,

the heads of all Hauptausschiisse and Ringe. 25,
8. All Reich Commissioners, General Comimissioners and In- 26,
spectors General. . . )

6. Land Mini. State“ and Mind, "T' t nt
Land levels, ’ 2.
1. mlncld Presidents, .Rdd: Governors and their department; 28
" het ,

" 8. Regierungsprisidenten.

9. Landrite. . ‘2.

10. Oberbiirgermeister.

11. Reich Youth ILeaders (Reichsjugendfiihrer) at any time.

12, The Presi members of the managing board (Reichsbank-

’ mtl'nu'nber of the Beiut, and all Reichsbankdirek-
toren of tlu head office (Beﬂln) of the Reichsbank (Deutsche
Reichsbank); lllmelnbers the loe-l advllorybottdl(Bez!rks-

beirkte) al ‘the regi (Hanip

13. ‘l’heboardsddroctonmd\!ontlndedthe.
.(8) Gold Di ® lddﬂnonbmk), Con-
version Office ﬁor Germm Debts (Konversionskasse fir

Deutache Ausl ""Htkmedeer-
man Cleari Oﬂieeﬂ‘ che Verrechnungskasse).

(b)GamanCentrdSuvinaBmk(DeuﬁcheGlrommu«—
quxommm}bank)

(c) Bank der Deutschen Luftfahrt, Heeres-Ristungs A. G,
ant\uuakontor Gmb.H, Deuuehe Bau- und Boden-!
ache Gesellachaft ﬂu- Sffent-
liche Arbelten (“Oeffa’ '), Siedl b
Verkehrs-Kredit-Bank.

@ The ﬁol!owlnx Berlln commzrdal blnks The “Big Slx"

Kredit-denllseh-tt A.G, Berl.iner Handels-Gesellschatt,
tndBlnkderDeutmhmArbeltA.G. Also. all members
of the local edvisory boards of such banks.

(¢) Preussische Staatsbank (Seehandlung), Berlin.. Also the
Chairman and Vice-Chairman of the board of directors and
the entire Vorstand of all other State commercial banks.

M. Relch Commissioners, Vorstand, and the boards of & t

the:—
(8) German Central Credit. Co-operative Bank (Deutsche Zen-

®) bD:;indn Rentenbank-Kreditanstalt and Deutsche Renten-

15. All partners of the following private banks:
Merck, Finck und Co., Munich and Berlin.
Brinckmann, Wirtz und Co., Hnmburg.
Pﬂerdmengel und Co.,

J. H. Stein, Colo(ne.
Delbriick, v Heydt und Oo.. cohgne.
Delbril sdﬂckler und Co.,

und Co., Essen.
Eichborn und Co., Breslau and Berlin. 36
Miinchmeyer und Co., Hamburg.
16. Al.l Geschittstithrer of Hardy &' Co., G.mb.H., Berlin.
»l'l.ChﬁnnenqndViee-&‘ ott.he ds of Di and
of all cial banks not 31.

oﬂurwlselpedﬂedbereh.hnvtncwmmmexoeud
“ RM 50,000,000
18. 'i‘le’ng- otnne:mhgp zum Sdmtze des Deutschen Blutel.
e "

Ve, . 33.

10.. All officials or officers ot the following Reieh ageneles—

(a) Office of the Plenipoten! for the Four-Year Plan (Be:
mtnmr fur den Vlerj plan) and all mbdivldons 34.

. (b) Supreme Command of the A.nned Forces (Oberkommmdo
. der Wehrmacht, i. e, OKW).
(c)Methh&ylorPnbﬂcm refit and Prop.
(Reichsministerium flir Volksaufklirung ynd Ptopmndn) 35.
and national, re(lonil and subsidiary offices. :

" (@ Reich Air Ministry (Reichsluftfahrtministerium). . ‘
(¢) ‘Reich. Ministry for  Occupied Eastern Territories (Beicm-
!ﬂrdie v Ostgeb 36.

"PROPERTY GONTROL

/

(f) Reich M.inlntry for Ecclesiastical Affairs (Reichsministerium
fiir Kirchliche Angelegenheiten).

(8) Europedn Office for Labor Supply.

(h) Reich O;ﬂce for Spatial Planning (Ralchutelle fir Raum-

@ ml) Office for Resettlement (Reichestelle fiir Umsied-

() Acad of Ger Law (Akademie fir das deutsche
Recht). N
® G Academy (Deutache Akademie, Munich).

()] Reich Chnmbe(g for Docwrs, Veterlnuvlu Dmmts md

Apothdc!hmmern)
(m) Office of Forestry (Amt #ir Fomwirud:dt)

(n) Reich Patent Office: (Reichspatentamt). )
All members of every G Reichstag since 1st y 1834
Reich Labor Trustees (Reichstreuhfinder der Arbeit).

The dollowing otﬂcm: of the Reich Food Estate: All Bauern-
fithrer — from and inch

uding . H
of the Centrnl Mﬂket Associations (Hauptvereinigungen),
Regional Market Associations (Wirtschaftsverbéinde) and County
or local marketing associations (Unterverbiinde), Presiden

. of Regional Food Offices (Landesernihrungsim )deotmty
Offices degum

. All university rect inted since 30th Janu-

ary, 1033, ﬂncludtnc heads of .all institutions of university rank
(Hochselmhn

Memb Court . (Reichsgericht); People’s
Court (Volksgerichtr Reion 1 richt; Reich
kriegsgericht; _Reichserbhot Reichsarb ioht
Rotos ichtshof; Obe: Fide; cht: Ober.
* prisenhot. A
. Members of the Courts of A 1 (Oberlands h
Chief Public Prosecutors (Oben-eidumwilte, Generalstaats-
anwiilte und Oberstaatsanwilte).

All members of the SS; all officers and noncommissioned
otﬂeprsotthewmmssmsa.frunvnmmﬁl\hmup
Hitler Youth officials and officers (male md kmale) from
Stammflihrer or Midelringfithrerin up.

Officials and officers of the NSDAP, down to Ortsgruppen-
leiter; ﬂdlrectors, offictals and officers of any ?;gmlntlon,
institution, department, agency, office or other entity forming
part of, attached at;dywl

: or:upervidedbyany raniuﬂonﬁs!ed‘lnmutgaovem-

(a) Reich Conﬁttee for Peoph's Hellth Service (Reichs-

() Reich Sportoﬂoe (Rd&nportlmt)
(c) Reich Genealogi

- (d) State Audemy for !uee nd Hznlﬁ: @mm fir
Rassen un dGenmdhcmpﬂq Dresden

(e)' All puhllnhlnx houses and printing works owned or con-
trolled by the NSDA.P, such. as Phoenlx G.mb.H. the

Eher Verlag, and or led by
-any of them.

(f) Association of German Organizations Abroad (Verband
Deutscher Vereine im Ausland, i. e, VDVA).

@) F ity US.A. (K dschaft U.S.A).

(h) Ibero-American Institute (Ibero-A ik Insti

@) World Service (Weltdienst).

() Main Office for the s«:unty of the Reich (Reichssicher-
heitshauptamt).

(k), Main - Office - for Budgets lnd Buildings (Hauptamt fir
Haushalt und Bauten). ¢

() Main Office dor Administ and Economy (Hauptamt

: fiir erwalmundw'lrtschaft) ’

(m) The Hanns Kerrl Cg y Camp (Gemeinschafisl
Hanns Kerrl).

(n) German Fichte Association (Deutscher Fichte Bund),

(0) Sturmabteilungen (SA), and all formations, - subdivisions
and affiliated thereof, the SA-

‘Wehrmannschaft or pre-muihry tnin!.m centers.
(p) NS-Kraftfahreriorps, i. . NSKK, or Motor Corps.
(@) NS-Fliegerkorps, i. e. NSFK, or Flying Corps,

(r) Hitler Youth (Hitler-Jugend, i. e. end subsidiary
organizations. HD

(s) German Christian t. (D Chré Bewe-
gung). ' '

. (t) Neo-Pagan Mo t D Glaubensbewegung).

(u) Technische Nothilte, i. e. TN.
W) Volludeuh@he Bewem

. Every person who, at any time since 1st April, 1983, hu served

the Deutsche Lufthansa, A.G., outside Germany and every
official or officer who has served it within Germany at any
time since 1st April, 1933,

Police Presidents and Directors and all Police officers above
the rank of lieutenant colonel.

. All members of Security Police (Sicherheitapolizei), of Secret

Police (Gestapo), Security Service (Sicherheitsdienst), and
renzpolizei).

. Frontier Police (G

German Labor Front officials of the mnk of Arbeitsfiihrer
fnd higher (including Kraft durch Freude) at Reich and Gau
evels.

Civilian officials and mdlxhry officials of the rank of captain

or eqtﬂvnlent or above, inh German administration of oecupied

who have acted as representatives

of the NSDAP in oca.lpied oountries not otherwise covered -

herein.

Leaders, Chai Preside md their Deputies of National
" Economic a:ambers Magmppm, Na onal Transportation

Groups (Rddnverb-hugr ) Gau
Economic Chambers and atfiliated Eeonomﬂc Chambers.
Responsible officers of the Organisation Todt.
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37. All Wehrwirtschaftstihrer.
38. President and -u other officials of the Werbeut der Deutschen
Wirtschaft and its compornent ofganizations.

”.Andimtoﬂmdhlﬁoﬂldahutthemdlmmdmnkambn(
and the Deutsches Nachrichtenbiiro.
40. All managers, directors and
siedlungs Treuhand G.m.b.H "
. Presi Vice-Presidents and ies of Rei
“ kulh:.?;:iner. of each subordinate Kammer and heads -of

officials of the Doutleha Um-

sections of each subordinate Kammer.
42. Editors, assi editors, directors and all other executives
of all newspapers, es and other news-disseminating

mnzin
owned or controlled by tze NSIt)‘?P or mtl{er ouatx;ti;
tion, department, a institution, office or o en
!.:mln( part of, ntng:dcyio affiliated with, or. controlled by
NSDAP.

43. All Amhleiter and mﬁer officials of the ~Reiehspropumda-
leitung.

44. Persons other than ﬂ:oae liated above who have acoepted the
Nazi b of Bl d, Eh . rtvate,
. perso; remwed!romofﬂeeorpoﬂtion,pu corp ivate,
45 ::lemn?d and held by the Military Forces or Military
Government and all suspended from office or position,
public or private, by Military Government for the time such
persons are suspended, regardiess of whether or not they
T i shall be deem-
I 1. qaedne-uonametoregotngperm al
ed to inch all persons who are now holding or who at any
time since S1st December 1937, have held such positions and the
nominees of any of them.
2. The specification of the !oregolng agencles, ouan!uuons
and -other entities shall be their
substitutes or nominees. - tock (Akti
IV. As used herein with respect to any s company en-
gesellgchatt, A.G.) ), any rexmereq association (eingetragener Verein,
.V), and any 1lity (Gesellschaft mit be-
schrinkter Haftung, G.m.b.H ), the term “official” shall mean any
individual, whether an officer or not, who is empowered, either
alone or with others, to bind or sign for or on behalf of any of
foregoing (e. g., Aufsichtsratsmitglieder, Geschiftstiihrer, Vor-
mndnmltxl.ieder or Prokuristen); with respect to Government
ts or agencies the term “officials” shall mean all heads
. of departments, subdepartments, sections or other similar organ-
izational units.

b) All persons who. by noﬁnﬂﬁon of the Ministry for Pollﬁcll
Liberation, and/or its es or
{;ul:ﬂthinmuslorllc‘moﬂulnthemtlpmdedto

e law;

c) All persons. subject to blocking in accordance with Ar-
ticle 61 of the Law for Liberation from Nethml Socialism
and Militarism;

d) All ‘whose d

/
4 bl

od

¥

Article 40 of the Lew for Liberatlon from National Soclllism '

and Mili

e) All persons my patt ofwhueprop«rtyu‘blockedhydeddon
of the Tribun

BY ORDER OF 'Mn.ruuw GOVERNMENT

| * Words “ordered confiscated or” were dropped {rom subpar.
€) (where there is an asterisk) of Supplement No. 2 by MG Amend-
ment No. 71, implemented by OMGUS AG letter .010.8 (FD)
9 April 194

IIIIJTAB! GOVERNMENT — GERMANY Co
UNITED STATES ZONB

General Order No. 2

(Pun-uant to Military Government Law No. 52;
Blocking and Control of Property)

. L G. FARBENINDUSTRIE A. G.

Whereas, it is the main objective of the United Natxon: to
pre\;snt Germany ‘from ever again disrupting the peace of the
worlad;

Whereas, 1. G. FARBENINDUSTRIE A.G pllyed a promment
part in building up and

Where through its world-wide cartel :yntem and . pncuces,
LG FARBENINDUSTRIE A.G, as a deliberate plrt of Ger-'
manys bid for world conquest, hampered the growth of Im!uury

ce of other nati and their power to
detend themselves; .

Whereas, the war-making power represented by the industries
owned or controlled by I.G. FARBENINDUSTRIE A.G. consti-
tutes a major threat to the peace and security of the post-war
:orld so long as such industries remain within the control of

A : cura! officials or other p i
VAﬂelmodmu. mo!lnydthepmpeﬂydﬂxefote-
going ere required to comply with Military Government Law No. 52.

BY ORDER OF MILITARY GOVERNMENT.

MILITARY GOVERNMENT — GERMANY
UNITED STATES ZONE

GENERAL ORDER NO. I
Pursuant to Military Government Law 52 .
- Blocking and Control of Property
SUPPLEMENT NO. I
lt.mPummt to pmmph 1 (g) of Military Govenl:‘ment Law No.

cified as subject. to the provisions of said law.

" 2. The operations of the D he Kriegsversich i
schaft are b d ded by Military Government and
by virtue of Article I, General Order No. 1, the provisions of,
Article 1V, parureph 6, Military Government Law 52 are no lon:er

fter provided.
3. 'l‘hedl:ponlofpto#ertyorlnteresklnpropeﬂymedor
controlled by the D Kr haft,
whether to satisfy, in whole or in part, an informal claim, a §

ment of a court of law. or otherwise. exeent for the purpose o

ing costs of i fon to i and claim ln-

mﬁgauom and such other .

ds of useu. lhbilmu, md other rel-
eun data, shall be d d to diminish or imperil
the assets of said company within the meaning of plruuph 6 (a),
of Military Government Law No. 52.

4. All suits mlmt the Deutsche Krleaversiehenmugemein
schaft in German courts based on insurance or reinsunnee  claims

and brought for the purpose of ing or
shall be abated. .

BY ORDER OF kn.rrmy GOVERNMENT

ng

MILITARY GOVEENMENT — GERMANY
' UNITED STATES ZONE '

GENERAL ORDER NO. 1 -
(Pursuant to Military Government Law No. 52;
Blocking and Control of Property)

SUPPLEMENT NO. 2
N Amended (I)*

1. Pyrsuant to Article I, paragraph 1 (g) of Military Govern-
ment Law Nm 52, the following persons are declared to constitute .
a category", of “persons specified bymuuryGovernmentb in-
clusion in lists or otherwlae" and are therefore subject to the
provisions of said law: .

' a) All persons who have been charged as Major Offenders or
Offenders (leuvm:, militarists, and profiteers) by the Public

]

by spe- -

H
‘Whereas, it is tial to the
to take over the direction and control of L. G. F

i

the United Nations
'ARBENINDUSTRIE

- A.G. and to seize possession of its property in order to bring

about its' destruction and the war-making potential which it
represents; and

‘Whereas, it is intended that the property seized will be pl.eed
at the disposition of the Control Council (Germany), when such
action is desired by the Control Council;

IT IS HEREBY ORDERED:

‘1. All the property within the United States Zone in Ge
owned or controlled, directly or indirectly, by I.G. FARBEN
INDUSTRIE A:G., a corporation organized and existing under
and by virtue of the laws of Germany with seat and- head- office

_ at Frankfurt a/Main, is hereby specified under paragraph 1 (g)

of Mthtary Government Law No. 52 to be subject to seizure of °
possession, direction, and control by Military Government.

2. The direction and control of 1. G. FARBENINDUSTRIE A.G.
and the possession of all its property in the United States Zone
are hereby seized by the Military Governor, United States Zone.

3. Pending the assumption of control of sueh property by the
Control Council, or an ag f, all the p of the Mil-
itary Govmot, United States Zone, with respect 1o the pmpeny
seized pursuant hereto and with respect to direetion “an

the
" control of ‘the corporation are hereby delegated to the aeputy )
Redelegation of any or

Military Governor, United States Zone.
all such powers is hereby authorized. In the exercise of such
powers the Deputy Military Governor, United States Zone, or
any person acting by or under his authority with respect to the
property affected mreby shall not be subject to Germnn law.

4. In the exercise of such powers -the Deputy Military Gov-
ernor, ormypnmneﬁngbyorunderidsmﬁhomywnhnemect
to such property, shall be guided by the, general objectives stated
in the preamble hereof and by the following specific objectives,
and will take such measured ' as he appmpnlate
accomplish them:

a) The maki
of Europe and to the United Nations, in-accordance with such
programs of relief, restitution and reparations es"may be decided
upon, of any of the property seized under this order and. in
pnrﬁcular, of lnbcmtodes, plants and i which

P and rubber, ‘magnesium and
and other }{ 3 tal

: iron and steel, machine
tools, and heavy machinery;
b) Destruction of all property seized under this order and
not transferred under the p ph 8) above if
to the di of -arms, amumtion, -poison- gas,
explosives, nnd other implements of war, or afy parts; com panents
or ingredien esigned for lnoorporation in the toregoing.
not of a type sed in i s permitted to operate
within Germeuy;
. c) Dispersion of the ownership and. control .of such of the
plans and equipment senzed under this order as have not been
or oh a) and b) above.:
. 8. 8) The entire management o! LG. FARBENINDU STRIE
A.G., including but not limited to the supervising board. (Auf-
slchtsut), the board of directors (Vorstand), and directors (Direk-
torium) and all other persons, whether office-holders or not, who
are empowered, either alone or with others, to bind or sign for

TR Ao q

1, PR

or on behalf of I.G. FARBENINDUSTRIE AG. .are forthwith

removed and discharged and deprived of all
with p to th ion or its property;

e Corp
holders in e

rity to act

b) The rights of sh

t ‘of sel of

JULY
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management or control of I.G. FARBENINDUSTRIE A.G. are

6. Article IV of Military Government Law No. 52 shall not
be applicable to any property or enterprise affected by this
General Order.

7. This General Order shall become effective on 5 July 1945.

‘

BY ORDER OF un.xmm GOVERNMENT

un.n'n! GOVW GERMANY
UNITED STATIS ZONE

General Order No. 3
(Pursuant to Military Gevernment Law No. 52;
Blocking and Control of Property.)

Bank der Deutschen Arbeit A. G. )
‘Whereas, the Bank der Deutschen Arbeit A. G., a bankl

wmmmneuucmmna.c (hotmﬁuunedtbn
Bank) nor to any of its property.
2. Anthzmpertywmmtheumtedsnmminom

owned or controlled, directly or indirectly, in or in part
by the Bank is hereby specified under ! (8) of Military
Government Law No. 52 to be subject to of p

dlmﬁon,undmtrolbymmury Government. -

. The direction and control of all branches, oﬂleunnduewlu
o!theBankundiheposmﬂonotaﬂthm assets in
tuvmudsmunemhmbymbythemﬁuryawm
ment.

4. These branches, offices and uencluwlu close for all
purposes at 0001 hours, 1 September 1045,
8. All management

Paragraph '
6. The branch and agency officials and employees of the Bank
who may be ulecte;ln btia the lmlury Government authorities 3

’ corporation ormmd and existing under and by virtue of the laws
of Germany with its head office at Berlin, is completely owned
by an omdal orgmumon of the Nul paﬂ.y the Deutsche Arbeits-
Front, which has been ordered dissolved;

Whereu.thcnankderbeuuchenArbeitA,G hubeenund

bytheﬂmmtomnmmmtedhrgenujomyotmmom

within Germany and in countries
tmporu;fly under German armed domination;

Whereas, the Bank der Deutschén Arbeit A. G. served as the
renrvoktoholdNazipartymembers fees and other semi-
and wuuudtoﬁnaneemeeeonomlc
enm of the Deutsche Arbeits Fron

Whereas, the direct and -officials of the Bank
der Deutschen Arbeit A. G. have been Nazi political favorites and
Nazi party officials and persons who are now prohlbmd from
. engaging in the business of banking;

Whereas, it is one objective ot the United Nations that Nazi
party organizations of every description be eliminated;

IT IS HEREBY ORDERED:

.
‘ 1. Commencing from the effective date hereot the pmvmom
of Article IV of Military Government Law No. 52 mn not -pply

ANNEX X

o LAW NO. 53 »
, ) l"ordnhebm‘eeutrol )

v

PROHIBITEDTBANSACTIONB
Lmummbywmmﬁmumm
Govemm trtnueﬁonlnvol
?M :'ny ' vln‘orwlthrupectbmyo!
(n)Anytoteun owned trolled directly
o pidirect hid!roctly luwhnlaorinmorbc;nmpernnm

(b)AnymtylouM in GERMANY owned
led directly or lndlrecuyinvboleormmbynny
permouhldeo
Any transaction wi mectloorinvolviumyotthe

touowmunlnprohlbi except as d
Meﬁmo!lﬂlihrycoﬁnm 1 duly lloensed

(l)kmwhmﬂmteduﬂnmmcﬁonhm

: :‘:“l;ldv:l‘v}eumperm GERMANY and any person

£}

(b) Anfy obligation of payment or- performance, whether
ma or not, due or owing to any person outside
G%WWMMGM

(c)'l'helmporﬂuorothmbﬂnmintocm

of any foreign assets, currency,
ﬂmwwwmmammupﬁ

(d)‘l'heexp;tﬂng, remitting, ' or other removal of any
property from GERMANY.
ns issued by any German

All existing licenses and exemptio:
Authcdty mthorwng any of the mteuid transactions are can-
ARTICLE 1T .
DECLARATION OF PROPERTY AND OBLIGATIONS
4 @ Wlthlnthirw(ao)daysotthceﬂecuved.uoﬂwlhw.

ordered, any or control-
fore ‘"‘m““"” Seect, oF owing any obligation. of pay.

e asset, or any obligation of pay-
ment or performance, whether ma -or mot, to a
person , shall file the pearest
. branch _the Reichsbank, other institution, des-
'ignated by Military t, a w aration
of such asset or obligation in such form and manner as
will be prescribed t,

() When and as directed by Military Government, any
p«mmeeudbythhhwshmmemehothum
‘nmyberequked.

owned or control- -

by or on in-

of the Bank -are charged wi
oburvlneeotallmvhlmofmuhry Government  laws, es-

Military Gover t Law No. 52 and General Order No. 1
nnwd d u“thereundu, and in addition the tollowln‘ responsibilities
u

a) They will transact no new. busi ofmy h ter on
_behalf of the bank. .

b) They will make no pay ts in dation of deposit or
o liabilities of the bank. - L

©) They will accept pay in liquid: of g obli-

tions
d) They will take all prudeat and y to safe-

e)'rhoyvﬂlmakenodcuveﬂuotmﬂﬂuoromm
held in safekeeping for the ot first
the authorizati

left for safekeeping until further instructions are issued.
' 7. TthenmIOrdershnllbeeomemecﬂveatooolMun

BY ORDER OF MILITARY GOVERNMENT

) -ARTICLEIN |-
. . DELIVERY OF PROPERTY"

3. wtmﬁthm(w)dulotthemcﬂvednteotmhhw,
motmw\mumm‘mudmvm,mm
Mpt%do:,bytheowm,hol&u&rathapmmm'
sion, dy or ( thereof, b of the
Reichsbank, or as otherwise directed: - - : ®

@ Qamqoth«thnncmncmmcy
(b)Q:ecb.dntu.bmao!exchamandotherlmtmmts‘
- dnwnanorhmdhypeuonsoumde'

ovid: \Of

() r
dGoldorlﬂvueo!n aold.lﬂvuorphtln 0
9 umbullion

6. Honm!ngureontmllh(dhectlyorlnd!tecﬂyin
wholeorlnpart, ther of
when ordered b %&qm Mﬂmexchange

subject to this law, shall, within 3 days thereof, be delivered by
such person in the same manner-as provided in this cle,
Al'l"lcl.lN
8. Applications for licenses to engage hibited

11. For the purpose of this law:
(@) ‘Pm"lhaumnmyummpemn.eouecﬁveper-
mmdmjurbﬂcpermmdcmbucorpﬂvnuhw
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“Transaction” shall mean acquiring, bor-
m:xwln(orrecdvm.wuhormmtmm

hwpothmﬁnz.phdungoroﬁurwludhpodnx

m repaying, lending, guaranteeing or otherwise
in mentioned in this law;

©

a. Any person in GERMANY against a person. out-
side GERMANY. wheth P
or other gurrencies; b
b. person . in GERMANY any other
:;ym GERMANY it mudinacun-ency
otmthmmeurnmy.
c. Any person outside mmunlmtanotber
petsonouulde GERMANY in which claim a per-

in GERMANY has any interest;

»punhhmentotherthmduthutbeeourtmaydcmm

expressed or payable in a cumncy other than Ger-

man currency;

(V) Gold or silver coin, or gold, silver bul-
Mon or -no thmoz ld'tmlimn mht{;nmmm
- 'were )

(VI)Sucho&er

My
Government to be a foreign ex:
(e)Ajurhtlc person may, for the purpose of
ment Mdon;otthhhw,bedeemadm
following countries:

uudetmnmdwwnury
change assét;

3

anyoneoxmoreotthe
@ tnatmuyby,orunderwhoéumuncrm
(b) th-tormmmwhichuhuupﬂndul\phceot

business,
- (c) thatorthone!nwh!chlt carries on business. .
(f) Property $hall be deemed to be “owned” or “confrolled”
by any person if such property is held in his name or
for his account or bmeﬂt. or owned

8.
Fel
S
Es
sE

obuntionto h or acquire such property;

(8) The term * * shall mean the area constitut- -

ln"DuDeuhehoBdch" as it existed on 31 December
y . ARTICLE VI
PENALTIES

12, Any p the isions of this law shall upon’
eonvlcﬂonbylﬂlltary@wemmentcourtbemuewmhwm

LR

ARTICLE IX
EFFECTIVE DATE

13. Thhhwshnﬂbeeomeeﬂeeﬁveuponthedatedihﬂm =

and ‘evidences of ﬂan.
aw Any nemwg ogu- ouhid:'Gm’ pmmulu » ] o
and- securities issued by persons in GERMANY if BY ORDER OF MILITARY GOVERNMENT
) ANNEX XI
mn! oovnum m - Govemment for. action involving leases in

vmms'mmm

LAW Nd. 54
"~ Use of Wehrmacht Property

‘l‘odcprlvethéGerman Forces of the use of military
installations and hm;wuu.mnmumndsum Zone,
 including air fields, ]

Towmmmmmmmmuam

. To decentralize the "
hereby ordered -as follows:
x.mmtwmnamotmmmm
United States Zone - (excludin(ﬁe Bremen Sub-Distriet), title to
which is held by any of
mn(sm)bwmmmndmu.
(a)’!'heSup Command of GemmArmed!oreu,the
: Armythemwwy,thccmmm
- _ and any component
(). The SA (Sturmabteilungen), the NSKK (NS-Kraftfahrkorps),
. the NSFK (NS-Fliegerkorps), NSS(Schmahﬂeh).!n-
luding the SD (Sicherheitsdi
»(c)meemankdch,mulhw orumdu,tor
or.:lthelnmnamo!m organizations listed
@ Any\otﬂ'eerofanydﬂuotnnlaﬂmwmnmdb
above, in his official capacity;

otthedmmy.ltis

(é)Anyothuormhaﬁonorwmtororhthemmuot

uyolmeoruniuﬁmorpermlmedundera,h cord

2 ThqhqudotthoGovmmtofu&LmdMMwlth

cultural oz‘ute:ziredtornewmmﬂm -emwt
or of

Gm:po‘?om andnboﬂbere@onﬂbleforimmedhte

to ensure that all of such property of hichpouuvimhhhn“

hwﬂoeﬂecﬁvemueommﬁbumththemotthhhw
Military Go t will direct the use or assume custody or
conttclofp nntnﬂtablaﬁoramculmnlmrpomorre-
" quired for such
&Toumwtmmmnﬁaphoedonhlmbywa-
mph:thehﬂdottbeaavmtotuchmd
(a) Establish app cles app! mnhrycwem
t,ordedmteexmlnlmnd appmedanddel:
epu»mchuende-myotﬂn thority herein

(b)»l'ermimtemssorotheimmmen ts - affecting . use
of such Mm-wﬁmiothuewhichm
terminated by paragraph 6 below, on such terms as he may
uetenmmtobeappmprhte lna.nycasewhetemeeon-
tinuation thereof would be with the purpo
.. of this Law; :
(c) Make, renew or ratify leases of such property for perlods
" not to exceed five (5) years, the prior approval of Military

the following is hu'cbycrmudtothe‘

required
' excess otelﬂlhen(lﬁ)mﬂu. .
o) mmmmmmuwmmdmmmnu
aslﬂllhrycovmmtmaydireet,m or approval of
Wmumtuthemotm«
mlhtiomotapermmt
(e) Make or authorize alterations or immvmu,theprbr
approval of mnhryﬁomnmtbdnxmuindfqrm
of a capital nature;
(nrakemyoth«acﬂmwlmmwhmuop-»
- eration of such Mmﬁmthuvwith,w
or necessary to the accomplishment of the purpose hereof.
4 ThebudofﬂwGwmentotucbhndmmkhh
the Military Government Detachment having supervision of the

«)Amummm«mmm.mmh
’ P h abwe,j‘h; otmtmihblem-mcul
or

(b)nzporho!acﬁonhkenhmda uunedmbymh

5. muwlhlnwpmentuuappuuﬁmoranycmn
hwdellgnedtoinu'eue egricultural ‘production:

1. mmmdeﬂvedkomthemotsuchpmpeﬂy
held in a segregated bank account or accounts in the name of the

-particular Land. balance of such income, over and. above
expenditures in connection with the operations hereby
authorized, shall be held or as -app! d or ted by
mlmryGovemment. .
B.Anyotsudhgroputywhich or hereafter used, oc-
cupied or taken inf cultodybythtumtedstlte Forces or by
Military Government will not, the period of such use,

occupation, or custody, n :
above but wm be subject to' direction, managunem, and supers
vision of Military Government. . :
9. For the purpose of this Law,
(a) “Property” includes all land, buildings and appurtenances,’
and all tangible personal property, whetber movabh or im-

®) “Ornnluﬂon” includes governmental uend (including
all mentioned in subparagraphs la and b above).
ponﬂm, associations, trusts, partnerships and the like.

(c) “Land” includes each ‘of the Linder ifn the United States
Zone as now or hereafter constituted or established by
authority of Military’ Government.

10. This Law shall b ett onz‘!‘ ust 1945,
BY ORDER OF un.rmmz GOVERNMENT

s
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 ANNEX XII

MILITARY GOVERNMENT — GERMANY'
LAW NO. 58°

Implementing Control Council Directive No. 50
Control Council Law No. 2, “vavldlnx Ior th!

Instructions Implementing Military Government
Law No. 58 and Control Council Directive No. 50
- (Amended 1) !

1. The head of the G

MAn agency exercising property
f‘metimdbvelﬂnn Civilian Agency Head), or such other”

‘WHEREAS
Terminatipn and Liquidation of the Nazi Orunln ons”,
in Article IT that all real estate, ds,
and other property of t.hq orgenmmom abolished by Control
Council Law No. 2 are ; that shall be
out by Military Com ds; and that 1 directf
the distribution of the confiscated property are given by the
Control Council; an

WHEREAS such general directi ing the distributi
of certain of the-property confiscated by said Law now have been
issued by the Contml COuncﬂ in Dlrectlve No. 50 “Disposition of
Property Havin, to Listed in Control
Council Proclamation No. 2 and Control Council Law No. 2";

IT IS HEREBY ORDERED AS FOLLOWS:
ARTICLE I

- 1. For the purpose of implementing Control Councll Directive

No. 50 the head of the German agency exercising property control

custody in each Land (Land Civilian Agency Head), or such other

official as may be designated by the risident of a Land,

or in Bremen by the President of the Senate, or in  the United

Shtu Sector of Berlin by the s«:m Commander, is hereby
and thori the t fer of title to
bt to di to

roperties to Control Council
Dlrecﬁve No. 50.

Transfer of title to properﬁes under Article II of Control
Coundl Directive No. 50 shall be evidenced in each cass by a
Certificate of Transfer executed by the Land Civilian Agency Head
or other designated. official. It shall, as a minimum, contain the
name of the Nazi, military or pm-mmtary organization which
formerly held title, the name of the receivipg organization and
location of its main office, a description of the property tnmsterred
in accordance with its entry in the Gr h and a

appr by emnuryOovemoru be
designated by the Mini: bythe ent
of the Senate, for the ,h“‘ d eand authori on
behaif of the Military Governor to transfer
disposition pursuant to Article II of the Directive,
mmmmmummmmm
activities are approved by the Military Governor and
in the case of successor

mﬁtmwammmeym other
official, ‘shall publicize. the availability of the

proval of such an Land Civilian Agency Head
shall rel the . ty to the { and shall meke a
10 the Land Property Control Chief. The report

ded for in paragraph 2 hereof. In cases where two

that the transfer of the property to the receiving organization is
subject to all the terms and conditions of this Law and of Control
Council Directive No. 50.

3. The transfer of title to. pmpertlu red to

or
uppltemou for the same property are submitted or where en
application m_. property presen

ed
Artide III of the Directive shall be evid d by a Certificate of
list o such properties prepared and
executed by the Lsnd Civilian Agency Head or other designated
official. The transfer of title to properties transferred pursuant to
Article V of the Directive shall be evidenced by a similar certificate.
The master. list. contained in each certificate shall give, as a
minimum, a ‘description of each property in accordance with its
en%ry in the,Grundbuch, the ‘name ‘of the Nazi, military, or para-

military fon which f« ly held title and a statement
that the transfer of the property is mbje’ct to all the terms and

* See also MGR 23-337 (a).

conditions of this Law and ot Control Council Dl.vecﬁve No. 50.
‘Additional properties may be added to the lists by ent.

- Duly'notarized extracts from the certificates relating in eac . case'

to the particular property conveyed may be ﬂled of record in lieu
of the entire document.

4. A Certificate of Transfer, duly d t to para-
graph 2 or 3 above, or a duly nouu'ized extract therefrom, shall
suffice to authorize the making of the necessary entries in the
Grundblicher or other public regis&lel The fact that title to
property is subject to this Law shall be entered in the Grundbuch.

5. The transfer of title will be perfected upon entry of the
transaction in the Grundbuch '

~

ARTICLE 11

6. Military Govemment may, at any time, set aside or modify

any transactions with respect to property transferred pursuant
. to the authority given by Article I, paragraph 1 of this Law, or
any subsequent disposiﬁan made wlth rupect to such property
by the any of the transf which he
deems ineonsistent with the purpose and spirit of Control ‘Council
Directive No. 50.

7. Any transfer set ulde by Military Government pursuant to
paragraph 68 above shall be null and void ab initio. ‘In such a case
provisions for the protection of purchasers in good faith shall be

" inapplicable.

! ARTICLE I

a All outstanding leases of properties transferred pursumt to
this' Law, made or entered into by authority of ‘Military Govern-
ment, shall remain valid according to the terms thereof unless and
until terminated by or under the authority of Military Government

ARTICLE IV

., 9. Military Government may issue such regulations pursuant
to this Law as it may deem necessary or desirable to effectively
. carry out the implementation of Control Council Ditective No. 50.

ARTICLE V

¢ 10. Any G legislati i it with any of the
provisions of this Law is hereby amended in accordance with the
provisions hereof. .

- ARTICLE VI

11, Military Government will determine the da(e when Article
II of this Law shall cease to be effective.
12. This Law is effective as of 29 June 1947.

BY ORDER OF mmum GOVERNMENT.

undu-o/omnﬂcmdlhw No. 2, shall, without any other action

1 Amendment No. 1 added new para at end ot para §. Ed.
being taken thereon, be forwarded through the Land
Control Chief to the Chief, Property Control Branch,
Division, OMGUS.

2. The transfer of under Article II of the Directive
shall be evidenced by a Certificate of Transfer which shall be

and executed by the Land Civilian

the "+ { d in with #s entry in the
Grundbuch and a statemént that the release of the property
the r subject to. all terms and conditions

conveyance which wﬂlmpport
mmmmm&-m It shall be executed
with suffici Is to meet the legitimate require-
ments of the receiving organization, the Germen authocrities and
Military Government.

3. Whmmwtwmmummudw
under Article II of the Directive is not claimed before November 1,
1947, the Land Civilian Agency

Civilian
themmddmumtmaudﬁnm,&rthemﬂmm
submission of It the or
dounotexmvhemruhtor,unomlyhubmmedwiﬂm
agﬁmengmmbmgnumum

g
g
i

organization such property shall- in
which it is located pursuans to the provisions of Article V of the
Di:ectlve

4. The Land Civilian Agency Head is designated and authorized
on behalf of the Military Governor to transfer properties sub;
to disposition pursuant to Article III of the Directive,

é
+
i
2
g
y-E:3-4-h
bl
]
1
FyBdt

i

d of
Dtrecﬁve, ot Miuury ‘Government Law 'No. 58, and
as may be applicable, The

%a

title to
wnlnzumuaerlmdmmehpmﬂhemhmndgi

i
;E
g4
fod
0

y
HH
:
Ih: ¢
£
i
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PROPERTY CONTROL

be to that person or group
of the responsible Ge:
thorities make that use of the property which will |

I~

and
d. The person or group wardedthtehetﬂelh-nberequired
utharitjes the legal equlﬂuon of the tund' which are
in the price.

L e o .
Iftlncl.andtdnulnesthatanorg n has aims and_ func-

tions similar to those organizations referted to in Articles Il and Il

of Control Council Directive No. 50; that it fulfills andiau whick

are beneficial to o lar:a gro:; of the autm; pa”u tln:t!’
sach wgwadon Re o praper lor c.mblislmc
rehabilitation 2o the Land may, if it

desires, mufcr property jo mh orgmxalian without reference to
pr agraph ml. or of paragraph 3, Articie V of
Control Cnunrl'xm:un No. 50.

10. Mumnngmwmepmmocmmvma
the Directive shall be kept under control, administered, used, or
disposed of in accordance with the laws, regulations, directives and
instructions relating to these types of property. The property of
vietims of Naxzi persecution shall be held pending enactment of a
of such property

undlmlinordertomkeeerﬁlnthatnowaparty

ferred under the Directive or these instructi ’
in the lists d by said M Wn Potential
Section ot pmpertlea duiuuted for demolition or reparation. This

Additional properties may
mmauwmmxudwmwmmmumed
n\aabuoteoﬂuotmearﬂnute to the Land Property Control.
Chief. - Properties  falling 1 of Control Councit
Preclamation No.2 but not under Control Council Law No.2 shall
not be included in the certificate. Theundcmnnnmmﬂgud
make a separate list of such properties and out
21::\( any other action thereon, forward such list throuzh the
PropertycmtrolChle!totheChiewapertyCon\rol
Bnnch. Finance Division, OMGUS.

E
§

p over all other paragraphs of these
lnm-ucﬂons

11. The branch and agency officials and employees in temporary
employ of the Bank der Deutschen Arbeit by authority of Géneral
Order No. 3 pursuant to Military Government Law No. 52 shall
not be required to quit the of the p: of the Bank
or the use of the supplies and equipment thereof without prior
express consent of the Findnce Division of the Office of Military
Gow for Ge: (US). 1t such otﬂcul- and employees
remain in occupancy of the Bank properties after ownership is
transferred pursuant to the terms of the Directive they shall be
liable for the fair rental of the properties thus occupied.

12. All German, Military Government and Control Council
laws and regulations affecting property transferred by this Directive
or the sale or acquisition thereof shall be applicable.

13. Property evacuated from the place of normal situs and
gathered in central collection points or otherwise placed for safe-
keeplngoumdeo!theLmdoervlneeotoﬂgin:hallmmn
under property co tod; turther i from
the . Chief, Property Control Bnnch, Finance Division, OMGUS.
Property subject to this Directive which is of a movable nature,
such as vans or barges, which is temporarily located in a Land or
Province other than that in which such movable property is
ewise remain under

custady i
Control Branch, Finance Division, OMGUS. Reports clvlnx a
general description, the present location, the place of origin and |
the estimated value of property described in-this paragraph shall
be forwarded to the Chief, Property Control Branch, Finance
Division, OMGUS.

14. Title to personal property, other than that subject to the
provisions of the preceding paragraph, loca

tary
No. 88, shall be transferred by delivery which shall be deemed to
have taken place when sald property or premises are made avail-
able to the transferee. Title to personal property not located in
or upon, or otherwise connected with real property or premises
shall likewise be transferred by delivery which shall be evidenced
by a Certificate of Transfer which shall be prepared and executed
by the Land Civilian Agency Head or other designated official.
The Certificate of Transfer shall contain the -same information as

a. Prices will not d tha 1 blished by
existing German Price Control Laws. -
> BRSNS S R
be widel bll n advance an
or ,bw shall careful and equal con-

sideration.

ired in the case of such certificates prepared pursuant to para-
graphﬁ.4or1hereofmd-haﬂeo:ﬂormtothcmulmnmuot
law relating to the transfer of title to personal property.

13. The Chief of the Property Control Branch, Finance Division,
OMGUS will issue such additional implementing instructions and
give such explanations and clarifications of the Directive and

P ipstr nhem-ydeemnecenuyorded.mble

JULY
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- ' ANNEX XIII

im.nAu GOVERNMENT -~ GERMANY
UNITED STATES AREA OF CONTROL

LAW NO. 59
(AMENDED 1)*
Buﬁmnonoflduﬁﬁablol’morty
4 . PART1
GENERAL PROVISIONS
ARTICLE 1
Basic Principles
1. 1t shall be the purposé of this Law to effect to the largest
extent possible the speedy restitution of identifiable property
mm-mmmmmmwmotmmm
to persons who were wrongfully deprived:of
wtmmmmaosmmlmtoamy
‘1045 for reasons of race, religion, nationality, ideology or political
omdﬂmwlhuonumllm. For the purpose

-

5

usually against property of nationals of enemy
countries. -

. 2. Property shall be d to its former ownmer or to his
. in in d: with the provisions of this
Law even though the interests of other persons who had no
knowledge of the wrongful taking must be subordinated. -Pro-
visions of law for the protection of purch in good faith,

of law, was
handed lolz!gorpﬂmaﬂlywm:themofinluﬂn‘ﬁu
by it for any of the reasons set forth in Article 1

sct. The abuse of a governmental act shall also include the pro-
t of a jud, t-or of of eXxecution by exploiting
that thé t actually or by law,

ted protecting his mes:“‘vyvlrﬁaeofhunea.

judanentororderot-mtor
z'notltmnyotherwhe d or d under existi

L . ARTICLE 8
Presumption of Confiscation

ey Itlhaﬂbepruumedlnhvarotmydadnuﬁtthntthefol-
transactions entered into between 30 January 1933 and
mlﬂmmﬂmumammugwimmmm

fair purchue price within the meaning of this
Article shall mean the amount of money which a willing
buyer would pay and a willing seller would take, taking

— PROPERTY CONTROL.

into eomidenﬂon, the case ot a commercial enterprise,
the normal d will which such en‘terprhewould have in
the hands o not ”F to p

re!cnedhlnArﬂch 1

g - FAI‘.I'ICLI.l

- ~

Power of Avoldance O

1. Any transaction entered into by a person belongsnz to
a class referred to in Paragraph 1 (b) of Article 3 within
the period from 15 September 1835 (the date of the first
Nuremberg laws) to 8 May 1945 may, because of the duress
imposed on such clnlih!:e avoided by a claimant where such"

of any
property unless:

(8) The transaction as such and with its essential terms
would have taken place even .in the absence- of:
National Socialism, or

. (b) The transferee protected the property interests of
the claimant (Article 7) or his predecessor-in inter-
est in: an unusual- mu{n?"and with tubsuntial

in
hnmabmadorthrouthnﬂlrmee

2. In defermining under paragraph 1.(a) whether the
tnnnctlonwuldha ve taken place even in the absence of

NatiomlSochunn,theM‘tha
the transferor himself offered to sell the property to
the transferee, or

the , ' purchase price
Actcle 3, garagraph 3) e free right of disposs] of

3. sxmmlynuméotmnm,mmmum :
other, shall be sufficient to show that the

Pooame that the seenater constitatad 5 domalon based on
e that the CO! a on on
moral considerations (Anstandsschenkung); no claims for
restitution may be asserted in such cases.

: ~ ARTICLR ¢ .
Bail ¢ and Fiducl Relationshi
© L The provmom of Partl 111 to VII of u:is Law shall not
apply to and fi "4 d into

in order to prevent damage threatened for any
of the reasons set forth in Article 1, or to mitigate exisﬂ.nx
damage to property inflicted for such reasons.

2. The claimant (Article 7) may at any time terminate
contracts and any other arrangements degcribed in par-
agraph 1, auch termination-to be effective immediately, any

'y provi: to the contrary notwith-
standing.

3. It shall not be an admissible defense for the bailee or
ﬁduciary tlut the eontracu and ureemenu described in
a

"y, prohibition exi at the
time of the t ction or ted th fter, or that a
tory or tractual form ' t had not been
complied with, p ded that this fail was ‘attr
to the Nutional Sochlm recimq.
PAR'I.‘ m
'GENERAL PBOVISIONS ON BEST]TUTION
ARTICLE 7

Person Entitled to Restitution (Hereinafter called Claimant)

_The claim for restitution shall appertain to any person
whose property was confiscated . after called ‘Perse-

_cuted Person) or to any successor in interest.

ARTICLE 8 -
8 hip of Dissolved Assicl tions
1. If a juridical or und ted iation was
dissolved or | o dissolve for any of the reasons set
mmmm,memmmmmuonymmmlg

have appertained to such juridical p and
association had it not been dissolved, may be enforced by

' a succeseor organization to be appointed by Military Govern-

ment,

./ JULY 1949
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2. 'l'he ptovision: of pnrunph 1 shan not be applicable
to the tions to in A

 ARTICLE S
Rights of Individual Pariners

ifa parmenhip, company or corporation organized under
the Commercial Law, was dissolved or forced to dissolve
for any of the reasons set forth in Article 1, the claim for
mﬁtutlon may be nmd by any associate (partner,
h The claim for restitution shall

be];medtohnvebeenﬂledonbehalfotlllu:odate'who :

have the same cause of action. The claim may be with-
drawn or ~smpromised only with the approval of the
. te Restitution Authority. Notice of the filing of
the claim shall be given to all other known associates or
their successors in interest and to a successor organiza-
tion - competent according to Article 10, Within the limits
of its authority the meeeuor ~organization may represent
in the proceedings an whose is un-
known, in accordance wlth the provisions of Article 11.

: ma.su
monmu-unmummrm

A by Military
Government.lhall,inxtendatfheShte,beenthdto
the entire estate of any persecuted person in the -case
provided fer in Section 1836 of the Civil Code (Escheat

ARTICLE ll

wmumm
1. I within six months after the effective date of this

to o tion appointed
to Article 10 may flle such a petition on or before
31 December apply for measures necessary

?
i
g
nt
it
£z
i1

) ARTICLE 12 o
Obligatien of SBuccessers in Interest to Give Information
1. If 30 ordered by the sppropriate Restitution Authority
claimant

a who acquired the claim for restitution directly
or indirectly from the p ted ehall . submit, it
known to him, either the address of his in
interest, in particular of the or of his
heirs, or. execute an affidavit to the effect that he does not
know the present address or any which it might
be ascertained.

munuum.m Vo
nommhwmmmmwmmm
w-mumor)vm the meening of this Law, is the
present possessor of confiscated - tangible property or the
present muammwuwuotn
nwuothndmmdinhnnbl property.

: ARTICLE 15
| Effect of an Adjudication of & Restitation Claim

Alternafive Claim for Additional Psyment . -
" If he relinquishes all other claims under this Law the

claimant may demand, from the person who first acquired
tbomperlv payment of the difference between the price

(b) a parti

profits contained in this Law:.. - .
zTheMMpmtlhnumbem
»(a)mmmmmmmmdmm

by a judgment no longer subject to appeal; or
(b)ututhene:ﬁtu\lon AmcyorChAmbchu

. (c) after the ch!nunt md the rsﬁtlm)r have resched
- an amicable agreement with regard to the restitu-

. Where the value of pmpgty is relevant according to

mome{w._ in the price caused by
of the p powe:ofmnneynuumnn‘
an lnthevd

1. Confiscated property which, after the time of confisca-
tion, was expropriated for a public

purpose, or sold or
- assigned to an enterprise for the benefit of which the right ot

WM'eouldbemrMMMbeM ect to

m ugt::be:ecﬂvtdateotthummmy

used a c purpose, and if is still
feats mchpurpm

2 xtpmpmyummeet»mbrmm
set forth in paragraph 1, the present owner shall compensate
.the claimant adeguately to the extent to which his claims .
pursuant to Article 20 et seq. infra, do not result in such

. compensation. .

ARTICLE 19 v
Protection of Ordinary and Usual Business Transactioms
Except as provided in Articles 20 and 21, ble

Mmmumjmmmﬁ?&oﬁ?mmm

owner _or his q it in the course
..L""‘“’"“"’“ usual business transaction in an. estab-
normally deal lnthutygoofpropertyﬂwever.

mewdmmmm“lywzelmm-

ohiechortopmpertywhlcbhnbemaequmdhnmpﬁvue .

ownership if such. property is an object of unusual artistic,
c, or sentimental personal value, or was

at an auction, or at a private sale in an establishment
toamdduublouhntinthebushunetdupu-

ingotoonﬂnhdmm

ARTICLE 20
Money

uonzylhanbelublmtoruﬂtuﬁononlylfattheume
he the money the réstitutor knew or should have
known under the drcunuunees ‘that it hudbeen obtained
bywlyofeonﬂtmﬁon.

Al'l'!m 21

mw

Bearer instruments shall not be subj
ﬂthept-utholdnprwuthat.utm _scquired
the inmmnt,bendth:“knermrshwldpnm

2. The pwvizlm punmph 1 shall also apply:tp
l.-;’wummu in' bearer deposited in a central
(Smmelverwahmnl).

3. Bearer instruments and interests in bearer instruments
dnll,howenr beuneondlﬁomuynbjocttoruﬂmuonﬂ

W e e s s

cipation in an enterprise the ghares of which

had not been negotiated on the open market; or
(c). a dominant participation in mpﬂn to
whldl it wuknwn,mwly.; : the tnde,.mt
a dominant participation was held by persons who
belonudtoomotlheeh-udambedinhﬁcles,'
paragraph 1(); or i
' wammmmmhammbum-
. which registered under ‘the Third
ommmm-mmmmm

gesetz) of 14 June 1938 (RGBL I, p. 627).

"4 For the purpose of aubleeﬂou(c)-nd(d)otwﬁpht,
ap-rﬂcipaﬁonlhnllbedeamd dominant if it.per-
mitted the A influence
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. cates, and other instr

ARTICLE 22
mmmmummmm«muﬂ
liﬂutunofnhlawlu ‘
participation of tneducﬂbedlnAruckhz.lé

enterprise,

any other way'in its legal or financial structure, or if its

usetahndbeenmferr wholly or in part to another

enterprise, the claimant may demand that he be given an

;:moprlate share in the modlﬂed or newly formed enter-
or in the enterprise which had

en whonyorin
part the assets of the o rwnn
as far as possible his original participation and the rights

ARTICLE 23
Enforcement of the Principles Set Forth in Article 22

. The Restitution Chamber shall take all measures necessary
and appropriate to effectuate the rights granted to the clei-
mant under Article 22, provided his claims under Article 29 et
seq. do not result in sufficient indemnification within' the
purview of Article 22. To that end the Restitution Chamber
shall order, if necessary, the cancellation, new issue or ex-
clnnge of shares, pnrtld.pouon eertlﬂeﬂes, interim certifi-
a participation; or the
establishment - of a partnership relation between the clai-
mant and the enterprise as described in Article 22, and it
shall order the performance of any act required by law
in order to effectuate those rights. These measures shall
be taken primarily at the of those who are liable
to make r ding to the principles of this Law.
If such measures would affect any other shareholder they
shall be ordeted only to the extent to which such other
directly or indirectly from the con-
fiscation in connection with the facts as described in Ar-
ticle 22; or if the enterprise itself would be liable to make
restitution or to damages under this Law or under the
generally applicable rules of hw, especially on the principle
of respondeat superior. , '

ARTICLE 24
Other Eaterprises

The provisions of Articles 22 and 23 shall be appllcnble
if the object of the conflscation was a busiriess owned by

)

lnlndi"‘;or:p-:’,’ ina,,.. hip or a

d partnership: or @ . in @ limited
partnership corporation (Konamndl auf Ak-
tien); or a share in an with limited lability

(Gesellschaft mit beschrinkter Haftung) or in a cooperative;
or a share of a similar legal nature,

"+ ARTICLE 25
Service

N

Insofar as it may fo Articles
22 to 24 to make service on any unknown associate or on
any ‘associate whose present address is unknown, service
shall be made by publication pursuant to Article 61.

ARTICLE 26
Delivery of & Substitute in Lieu of Restitution
1. Where sub to the confl the object other-
wise bj to r

changes eonxiderably enhancing its value, the Restitution
Chamber may order the delivery ot an ndequate substitute
in lieu of resti ; in the of. the
substitute the Restitution Chamber shall consider the value
of the property at the time of the confiscation and the
eqmtable interests of the parties. The claimant may,

d the of an appropriate share,
in the propeny unless the restitutor offers a substitute of
dmﬂur ure and of like value. The claimant may avail
of the first and second sentence
-bove, even. i! t.he fundamental change did not result in
of the value of the object.

2. The restitutor shall not be entitled to benefits of the
provisions of paragraph 1'if he had acquired the object
by way of an aggravated confiscation within the meaning
of Article 80, or if he knew or should have known under
the ci stances at the time the fundamental changes were
made that the object at any time had been obtained by way
of an aggravated confiscation.

‘3. Where ' the restitutor has combined the object subject
to restitution with another object as an essential part thereof,
he may separate the latter object and appropriateit. In this
case, he shall restore the object to its _former condmon
at his own expense Where the cl
of the oombrined objects pﬂor to the sepaution he shall
be he may, however,

" withhold his consent unl.eu lecurlty is given to save him

harmless from any damage resulting from the separation.
The restitutor shall not have the privllege of separation if
he is not entitled to for ditures ac-
cording to the provisions of thls Law; or if he is indemnified
at least for the value which the separable part of the ob-
ject would have to him after -separation.

4. In determining whether property has been enhanced
in value within the, meaning of paragraph 1, sentence 1,
only such enhancement in value for which the restitutor
may claim compensation under the provisions of this Law
shall be taken into account.

) ARTICLE 27
R«tunthn of an Aggregate of Propertleo

1. The claimant may not limit his demand for res-
tltution to separate items out of an aggregate of properties

\

'

uthewu bcmmzduawholemduthe
limitation of the restitution to separate items would ineq-
uitably prejudice the restitutor or the creditors.

3. The claimant may refuse to include in his petition
any daimlwmapubucuencylnlllngwnhinthempo
of Article 1 of the Laws on Judicial Aid for the Equitable

of Contracts, as uniformily enacted, with the
of the Lind t, in Bavaria, Hesse, and Wiirttem-
berg-Baden, where such claims are among the assets of
a commercial enterprise or of any other aggregate of
property subject to restitution,

ARTICLE 28
Protection of Debtors |

Until notified of the filing of the petition for ruutuuon,
the debtor of a eonﬂmted claim may discharge his obli-
gation by p t itutor. The same rule shall
applymhvorot-dnbmwhopﬂormtheentryinm
Land Title Register (Grundbuch) of an objection to lh
correctness or a notice of restitution makes a payment to
a restitutor entered in the Land Title Register.

PART V
COMPENSATION AND ANCILLARY CLAIMS
. ARTICLE 20
. Subrogation

1. Upon request of the claimant, a former holder of con-
fiscated - property who would be liable to restitution if he
were still holding it shall turn over any compensation or
assign any claim for indemnification which he. might -have
acquired in connection with the event preventing the return
of such property. Whatever the claimant receives from one
of several restitutors shall be credited unlnlt the claims he
holds against the remaining ones.

2. The same shall apply with respect to any compensation
or any claim for compensation which the holder or former
holder of confiscated property acquired in connection with
deterioration of such property.

3. In case of the confiscation of a business enterprise the
claim for restitution shall extend to the assets acquired
after the confiscation, unless the restitutor shows that mch
assets were not paid for with funds of the enterprise. If
the purchase was paid for out of the funds of the terprue
a corresponding increase in the value of the business shall
be deemed to constitute profits within the meaning of
Articles 30, 32, and 33. This rule shall be applicable also to

. any other aggregate of property. If the purchase was not

made with funds of the enterprise the restitutor shall hive
the privilege of separation as set forth in Article 26, para-
graph 3, provided, howevqr, that the ‘claimant ghall have
the pﬂvﬂm of taking over pursuant to Article
26, paragraph 3, third mtenﬁonly it othqrwioe the opera-
‘tion of the enterprise would derably.

tAnyclﬁmlolthechhmntpunumttoArﬁclemet
seq. wh!dx-remoreextemlve lhlllrenul unlﬂectod.

., ARTICLE 30
smu Liability

1 Anyperwnwhohuobtﬁnedthsoonﬂmhdwopeﬂy
from the p person tion centra
bones mores or as the result of threaummbyhimoron
his behalf, or by an unlawful taking or other tort (herein-
after referred to as aggravated confiscation), shall be liable
under the general rules of the Civil Code governing tort.
liability for damages arising from failure to return such
property on-the ground of impossibility or from deteriora-
tion and also for surrender of profits and for any other
‘indemnification provided therein.

2. The or form d prop-
erty shall be subject to tln same thmty 1! he knew or
should have known under the circumstahces (within the
meaning of Section 259 of the Penal Code) at the time he
acquired the property that it had been obtained at any time
by way of an aggravated confiscation.

3. If the claimant is entitled to profits he may demand
that. they be computed on the dasis of the usual rate .of
profits for that particular type of , such rate to be
specified by an implementing regulation, unless it is mani-
fest in an individual case that these standard rules are sub-
stantially inappropriate.

|
ARTICLE 31
Mitigated Liability
1. Any holder or former holder of confiscated -property
who noqulred the property by ~means of a confiscation not
an ‘aggr within - the meaning
of Article 30, punsr ph 1, (hereinafter d to as
confiscation) shall be liable in damages it he is umbl; to
return the property or if it has deteriorated, unless he can
prove that he has exercised due diligence.
2. Any holder or former holder shall be similarly liable
from the time when he knew, or should have known under

* the circumstances, that the property at any time had been

:)l:‘:amed by way of a confiscation within the meaning of
w.

. '3. Where real property or any interest in the nature of
teal property has been confiscated, a possessor or former
possessor shall be liable according to paragraph 1, unless
he shows that b of he neither
knew, nor should have known under the circumstances that
the property at any time had been obmned by way of con-
fscation within the meaning of this Law.

ARTICLE 32

Return of Profiis in Case of Simple Confiscation

1. Any holder or former holder of confiscated property
who at any time obtained such property by way of a simple
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confiscation shall pay the claimant adequate compensation
for the period of time in which such holder enjoyed the
profits of the property. Article 81, paragyaphs 2 and 3, shall
be applicable.

2. Tbe&uwunto!menetpnﬁuo!thepropmyle-th:f
the property by the restitutor shall be deemed to be an
adequate compensation. - The remuneration for management
shall not exceed 50% of the net profits drawn from: the
property, except where tively small amounts. are
involved. Profits which the restitutor willfully diminished
or neglected to draw shall be added. Taxes paid on the net
income drawn from the property and the interest on the
purchase price paid by the restitutor- shall adequately be
taken into ion. P: aph 3 of Article 30 shall
be applicable. o

ARTICLE 33

Release from Liability

1. A holder or former holder of confiscated property shall
not be liable in damages if he is unable to return the prop-
erty or because the property has deteriorated, nor shall he
be liable to account for profits, as long as he neither knew,
nor should have known under the circumstances, that the

property at any time had been obtained by way of confisca-
tion. The pmvmonl of Article 31, paragraph 3, shall remain
unaffected.

2. Profits which undef rules of good. husbnndry are not
to be regarded as income from such property shall be re-
turned. in any event, pulluant to the rules of the Civil Code
on unjust enrichment.

3. Under no circumstances shall remuneratian for

be paid for a pu'lod for which the ch!mnnt
em.m an accounting for profits.

ARTICLE 34

Compensation for Expenditures )

1. Ordinary expenses for the maintenance of property
subject to restitution shall not be refunded; they may,
however, be taken into tion in d ining the
net profits under Articles 30 and 32.

2. For other ditures tion may
be demanded to the extent ‘that such expenditures should
not have been written off in the course of . proper manage-
ment of the confiscated ptoperty. )

3. For other than necessary expenditures the restitutor
may demand compensation only to the extent that such
expenditures

should not have been written off in the course
of proper of the ted property and only
to the extent to which the value of the property is still
enhanced by such expenditures at the time ‘of the restitution.

In thi¥ case the liability of the claimant shall be limited to.

the restituted property and any other compensation to which
he is entitled under this Law. The of the

privileges of limiting his u-bility shall be governed hy
Sections 1980 and 1991 of the Civil Code.

- 4. A person who at any time obtal d the d

43, A q

roperty by way of an aggravated may
Eompemﬁon only for pecessary expenditures under- the
conditions set. forth in paragraph 2 hereof and under the
further condition that such expenditures were in the clai-
mant's interest. The same rule shall lpply to lpy holder
or former holder.of the confiscated property from the time-
when he knew, or should have known .under the circum
stances, that the property at any time has been obtained by
way of an aggravated confiscation.

5. re the rovislon of Article .26, paraggraph 1,
tounmebe 1cab can be claimed for

ditures whlch ed in ind

subsnntmly enhancing the value ot the property within
the meaning of ‘Article 26, paragraph 1.

. ARTICLE 35 -
Duty to Furnish Particulars
'l'he parties shall be liable to fumiuh"particuhn. where
such information is necessary to effectuate claims under this

Sections 259 to 261 of the Civil Code shall be
applicable.

ARTICLE 36
Title to Increase

The provisions of the Civil Code shall be applicable to
the acquisition of title to the produce and other increase
of confiscated property. Where the possessor or former pos-
sessor did not obtain the property by way of an aggravated
confiscation, he shall be deemed to be the owner of the
produce and other -increase of the confiscated property,
without" prejudice, however, to his obligation fo return any
profits. .

PART VI

CONYINUED EXISTENCE OF lN'.l'ERESTS
AND LIABILITY FOR DEBTS .

ARTICLE 37 :
Continned Exist of Int

1. Any interest in the confiscated property shell con-
tinue to be effective to the extent to which it exlsted pﬂor
to the act ing the and | as it
hes not been extinguished or ‘discharged thereafter. The
ume shall apply to any interest created at a later date
to, the extent to which the t;otal amount of all claims
(pri and ims) does not exceed the total
amount of all such claims as they exmed prior to the act

limit of encumbranees) An lnterest which does not lnvolve

1

payment ' of money ehall ‘continue to be effective only
where an lntmst of the same kind qlready existed. prior
to the ion and the i ly created
is not more burdensome than that existing at the time. of
the confiscation, or where such interest would have come
into existence even though the propesty had not been
confiscated.

2. The limit of encumbrances shall be raised to the
extent to which any interest of a third peson results from
expenditures for which the restitutor may claim compen-
sation pursuant to Article 34. Any other interest of a third,
person which exceeds the limit of encumbrances set forth
in paragraph 1 of this Article and which results from
expenditures for which the restitutor cannot claim com-
pensation pursuant to’ Article 34 shall be extinguished,
unless at the time of the restitution the value o! the object
is still increased correspondingly as the result 'of the ex-
penditure and the third person shows that he neither knew,
nor should have known under the circumstances that the
property had been obtained by way of - an lgmvated con-
fiscation, .

3. Interests in the property subject to restitution which,
in connection with the confiscation, had been created in:
favor of the clai or his pred in interest shall
continue to. be effective irrespective of the limit' of en- ,
cumbrances. This shall be without prejudice to any: claim.
of the claimant for the reltltution of such interests in case
they had been confiscated,

4. Interests resulting from the eonversion of the Kome-
Rent Tax, with the exception of overdue payments, shall
-continue to be effective irrespective of the ldmit of en-
cumbrances

. ARTICLE 38
Devolving of Encumbrances
If real property has been encumbered by any transaction, ,
legal act, or any governmental act constituting a confls-
cation within- the meaning of this Law, such an en-’
shall de on the and shall. not

- be idered in ting the limit of encumbrances as

provided in Article 37. This shall apply particularly to en-
cumbrances which were entered in the Land Title Reg-

ister (Grundb in ti with the Capital Flight
Tax, the Property Tax on Jev(s and similar enactments.
ARTICLE 39

Personal Liability
If, prior to the confiscation of real property the claimant
r his in was p

of any debt which was secured by a momge. I-nd charge
(G y charge (R on the real
property, he shall assume, personal liability at the time of
recovery of title to the extent to which the mortgage, land
to be effective under the

. preeedlng provisions. The same shall epply in case of obliga-

tions in regard to which the restitutor may demand tc be
released pursuant to Article 34 of this Law and Section 257
of the Civil Code. The same shall apply also in the case of

liabilities which continue to be effective actording to
Article 37, 1, and which replace
clnrmtorwhiehthe laf or his p
had been personally liable.

. ARTICLE 40

‘Demand for Assignment
‘1. The claimant may demand the assignment to mm,

" without compensation, of nny mortgage land charge or

annuity charge against real property subject to restitution '
which is held by any holder or former holder of such prop-
erty who at any time obutned the

prior to the confiscation shall be subject to the provlslons of
Article 46, 3

2. The provlslom of this A.rticle shall not apply to encum-

P to the pr of this Law.
mcu‘.u
mmc,mm«.mmﬂn

1. If the clafs t bust enterprise or an

other lurmte of properﬁu, ﬁ:e creditors holding debts

in the the enterprise or obligations

with which the aggregate of propuﬁu has been encumbered

may, from the time of the recovery, also aksert against the
such claims as existed at such time. )

2. In this case the liability of the claimant shall be lim-
ited to the restituted proyerty and any other compensation
to which he 18" entitled under this Law. The claimant's
privilege of limiting his liability shall be governed by
Sections 1990 and 1991 of the Civil Code.

3. The claimant shall not be Hable under paragraphs 1
and 2 to the extent to which the tohl amount of liabilities
exceeds the limit of ted in an
analogous pplication of Article 37, lnd insom as the excess
in the amount of liabilities is not covered by an excess of
asse's from the application of Article 29, para-’
graph 8. In such case the Restitution Chamber, in its
equitable discretion, shall take the requisite measures in

-analogous application of Article 37. Debts held by creditors

who neither knew nor lhould have known under the cir-
that the b enterprise or other aggregate
ofpmperﬁesltlnyﬁmehndbeenobtalnedbywayol\
n the of this Law shall have pref-
erence. thllities of equal priority shall be reduced pro
rata, if necessary.

Amcu ls
BN l.e-e-
1. Ifa it any f has leased rea}
vroperty to a third oemn. the claimant may términate the

v
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lease by giving notice, the termination to become effective
on the daté prescribed by Law. Such notice cannot be given
until the Restitution Authority has determined that the
property is subject to restitution, and such determination is
no longer subject to appeal, or until the fact that the prop-

- ut a later date. : 3
2. The provisions of the Law for. the Protection of

used ction with the operation of a busi enter-
prise eubject to restitution, is needed for the continued
peration of The ns of the Law
for the Protection of Tenants shall not be applicable to space
P it the clak has a legit-
imate in the i diate return of such space.

7 _ARTICLE &

. - Employment Coniracts
Irrespective of any contractual the Y,
the claimant may terminat¢ any existing con-
tract made since the confiscation the restitutor or any

taking into ds the purp of this Law, the
debtor’s ability to pay, and existing statutory prohibitions
and lmitations on payments. C

2. In cases involving the restitution of real property and
interests in the nature of real property, the claimant may

- PROPERTY CONTROL

who by granting loans have aided an aggravated confis-
- cation. . ) .

demand that. an ldeqmtepulodnotexuedinliunm
the p of the refu ‘tn‘d./ di:

tures, provided that a refund-mortgage bearing 4 % :

on in favor of the restitutor. The

terms shall be specified by the Restitution Authorities upon
- .

. cmqr'mumu-n
1. Claims for indemnification which the restitutor may °
have against any of his predecessors in interest shall be
governed by the rulesof the Civil Law. The liability to make
itution shall be deemed to con: a defect in title
within ‘the meaning of the Civil Code, Section 439, para-
graph 1 of the Civil Code shall not be applicable.
2. In case of restitution of real or tangible personal-prop-
eny,‘anychnnmvldadmpnrmaphlmnybe’md
t only against the original party to the contract but also
i any i t who was not in good

cessors in interest shall be liable as joint debtors. They
_shall not be liable, "if the restitutor himself was not in
good faith.

2. This provision shall not apply in favor of such persons

o PART VIO
GENERAL RULES OF PROCEDURE
~ ARTICLE 4 )
1. The restitution proceedings shall be conducted in such
a manner as to bring about speedy and complete restitution.

The Restitution ‘Authorities may deviate individual cases
from procedural rules declared applicab) by this Law, if

“io do so will serve to accelerate restitution, provided that

such devistion does not impair complete investigation of
the facts or the legal right to a fair hegring.
2. In ascertaining the facts of .the case the Restitution

resi the or ‘simi 4
Affidavits of the claimant and. his wi shall be ad-
mitted. This shall apply even though the affiant died after
signing the affidavit. : )

ARTICLE 50
- Right of Succession’and Forelgn Law
. 1. Any person who basés any claim upon & right of suc-
cession on death must establish such right. .
2. Foreign law must be proved so far as it is unknown to
the Restitution Authorities.

- be to have died on 8 May 1945; however, if
it appears probable that such a person died on a date other
‘than 8 May, the Restitution Authorities may deem such other
date to be the date of death.

ARTICLE 82 - -

Safeguarding

1. The Restitution Authorities shall, if the situation so
Th to e;m. t;dluue tem‘n .
ner. ey may eny porary junctions
einstweilige V N

2.
rest und einstwellige Verfiigung”, as gmedided or as
after amiended, shall be applicable. haze-

" ARTICLESS - .

Trustee : )
1. Where supervision of the confiscated property is nec-

esssary, a trustee shall be appointed provided no other
authority exercises jurisdiction over such -property.

’
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2. Unless provided otherwise by implementing regulation,
the rules the Administration of Blocked Property
mw:mm:mmmcmwuam.
Jurisdiction of Other Authorities to Take
Measurés as Set Forth in Articles 533nd 53 )

‘Where the - ding ibed in Articles 52
and 83 are within the jurisdiction of another agency, the
Restitution Authorities will request the appropriate agency
to take such measures.

\

o PART IX _
FILING OF CLAIMS.

rciE s
Central

1. A Central Filing Agency for the flling of
be established

petitions
under regulations to be
2. The Central Filing Agency shall transmit the petition
. to the appropriate Restitution-Agency or
. ARTICLE 58 )
Form Requirementy and Period of Limitation
for Filing Claims

1. A petition for restitution .pursuant to this Lew shall
be submitted to the Central Filing Agency in writing on or

before 31 Detaile as to the form of filing "
will be provided in regulations to be issued by Military
-Government. /

“or

2. The petition shall be substantiated by t

atfidavits, - T :

3. The petition may be effectively filed by any one of
co-claiman!

by a person who is not entitled to
ghall be deemed to have been

property. :
Filing Agency or the Restitution Author-
ities may request the claimant to supplement his petition
by a statement containing the data set forth in s1
and 2. They may further require the claimant to swear
to his statement. - . ) -
4. 1t the claimant does not-have his domicile or residence
in one of the four Zones of Occupation of ‘Germany or in
the City of Berlin, and if he has not -appointed there an
‘attorney authorized to accept service of legal papers, he
' nominate in his petition a person domiciled. there,

ized to ive such If he falls to nominate

—_PROPERTY CONTROL

“such a - person, thetn::mﬁuon Agency shall do so and
. ;

notify the ¢ e app .

5. After a petition has been  filed, a receipt shall be
‘issued by the Central Filing Agency notifing the claimant
of the Restitution- Agency or Agencies to which the petition
has beén transmitted pursuant to Article 85, paragraph 2.

6. The period of limitation provided for in Articte 56,

1, shall be deemed to have beén complied with
by the filing of a written petition with the Central Filing
Agency, although it is i lete or in form.

ARTICLE'59
: . Venue '

1. Any petition for restitution shall be transmitted
the Central Filing Agency to the Restitution
the district in which the propérty subject to restitution
located. If it appears that.a petition has been transmitted
n  Agency which lacks jurisdiction, ’
petition shall be referred by such Restitution Agency to the

ion Agency having jurisdiction. The order of ref-
erence~shqubeblndlngonthemtowhich‘thepeu-

prop

i

ARTICLE 60
Jurisdiction of Subject Matter - . .
_ The Restitution Authorities shall have jurisdiction of the
tbject m tive of whether under any other

A

law & claim for restitution would come within the Jurisdic-

tion of any , administrative, or other court, or
whether no court whatsoever would have. jurisdiction. -

- ) . ARTICLE 6t
. Nottoe of Claim

in the p di It the. a Land, a former
Land, the fofmer NSDAP or one .of ‘its formations or
“aftiliated organizations is a se: shall

2. Where the restitutor or his present address {s ynknown =

or where it appears from the petition that.any unknown
third the confiscated prop-

, the Restitution Agency shall cause the service by
publication of the petition; the tutor and the unknown
third shall be ed thereby, within two months,

or an interest in the nature of real pro| , the Restitu-
tion Agency shall request that an entry in the Land Title
Register be made to the effect that a claim for restitution
has been filed. (Notice of restitution, Rickerstattungsver-
merk.) The notice of restitution shall be effective against
any third person. . .
5. The provisions of the Code of Civil Procedure con-
cerning Third Party Practi shall be licabl R
ARTICLE 62 i

g

g
i
I

H

i
iy

\

El
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*

visions of the Code of Civil Proeedure. For this purpone, the
Restitution Agency s!lull I'mtrxe ‘the powers ot i court (Voll-
n effec

Agency may avail itself of the services of other agencies.

especially of the courts.
\
PART X
JUDICIAL PROCEEDINGS -

ARTICLE 66

Hmbenﬂthemmnonchmur
Chamb

higher Service.
siding Judge shall be a judge normally assigned to a coutt
The Associate Judges shall be appointed for a term of three
years, unless they are professional judges. One of the three
judculhnnbehn.tonclmotperwm persecuted for any
'of the reasons set forth in Article 1

ARTICLE 67
. Procedure, .

1. The Restitution Chamber shall adjust the legal rela-
tions of the parties in interest according to the provisions
of this Law.

2. Unless this Law provides otherwlle, the proceduu :hall
be governed by the rules of p:
of non-contentious litigation, subject, however, to the follow-
ing modifications:

(a) The Chamber -shall order an oul hearing; the
_hearing shall be public.
®) 'rhe proceedlnu may bethmyed for t.th petiod no'

Repeated myl may be granted after the case has

() S‘he Chnmbet shall render partlll judgment on
one or more of the clahm before lt, or on part of
a claim, where the deter tion of any
- claim, offset or equitable lien or any other defense
in the nature of an offset or a counterclaim would
- substantially delay the decision on restitution.
(d) Without prejudice to the final decision, the Chamber
muy order the temporary surrender of the con-
fiscated property to the claimant either with or
without security. In this case the claimant shall
3", with respect to third persons, the rights and
ligations of a trustee.

ARTICLE 68
Form and Contents of the Decision

1. Thedecilionotthonuﬁmﬁonctlmbermnbepro-
nounced .in an order supported by an opinion; the order

“shall be aerved on the parties lmmedlate exe-
cution may be had on this order, a

notwi The provisions of Sections 'us. para-
mphzms«cﬂmvlaawmdthacodeofclvﬂ
- Procedure shall be applicable.

‘2. An appeal (sofortige Beschwerde) may be takeu from
this order within one month, the appesal may be filed within
three it the des in a foreign country.
‘Thetimetoappeallhaubezmtomnbomthedneo!
service of the order; Article 61, paragraph 2, shall be
applicable. The Civil Division vt the Court of Appeals
(Oberhndugeﬂcht) shall hear the appeal. The nppnl may

based only on the ground that the decisi d the
hw. The provisions of Sections 551, 561 and 563 of the
Code. of Civil Procedure lhnll be appliuble.

3. Impl th may confer jurisdiction to

heuluchnppu]nonacerhinCourtoprpem

ARTICLE 69
Board of Review

A Board of Review shall have the power to review any
decision .on any claim for restitution under this Law and
to take whute'Ver action is d y with

Regulations to be issued by Mﬂ.ihry Government

thereto.
will provide for the appointment and composition of the .

Board, its jurisdiction, procedure. and such other nnmr:
as are deemed appropriate.

PART X1
SPECIAL PROCEEDINGS
ARTICLE 70 ‘
 Petition by the Public Prosecutor

Where no petition for the restitution of confiscated prop-
erty has been flled on or before 31 December. 1948, the
Pyblic Prosecutor at the seat of the Restitution Chamber

may file the petition for restitution on behalf of a suc- -

cessor .organization provided for in Article 10, This provi-
sion shall not apply if the claimant has waived his claim
for r in with Article 11, paragraph 3.

petition of the Public Proucutor must be filed on or
bqtore 30 June 1949.

ARTICLE 11
. Conflict of Jurisdiction

1 Ifcla!msudescrlbedinmdultowatemmd
by a person entitled to restitution in a court proceeding
including the stage of compulsory execution by way of
complaint, defense -or counterclaim, the Court shalls notify
the Restitution Agency. The Court may, and on request by
the Restituuon A¢ency m\ut. stay the proceedings or

P by an order from whi¢h no

\

appeal may be taken. The Restitution Agency may direct that tie

claim be dealt with under’ this Law to the exclusion of the juris-
diction of the ordinary civil conru, or it may authorize the
claimant to prosecute his the ordinary civil couru
such authorization shall be

z.'meCourtshnllreporttotheCenttdFﬂmgAm a
action taken undet paragraph 1. i ny

PART XIT
ASSESSMENT OF COSTS
- ARTICLE 72

l”.uarulemmrtteubeumndlnhvorottheshu
(G in ngs before Restitution Authorities.
However, implemcutm; lati may provide for the assess-
ment of costs, fees and expenses. ' : ’ .
. 2. No advance payment, or bond or security for costs may be

ded from a claimant . .

PART X1
DUTYTOREPOBTANDPEKAL’HES
ARTICLE 18
Duty to Report
!.Anyonewhohu,orhuhadlnhhpouud at tim
after it 'was transferred by or taken !rom a per‘s’:'cutedmp’erson?
a:zmopertywhichheknmotlhould unda-thedmum—

stances
(a) lsconﬂscatedpmpertywithlnthememlngotthe
vlsionsotArticleZor pro=
() is p d to be property pursuant to the
pmvmumo!patmaphlotArucleS'
(© hubeenatanytlmstbembjecto!atnmcﬁonwhich
may be avoided the omnguph

- .1 of Article 4.
shallreportthhtactlnwrmngtotheCentnlmmgAgen
or before 15 August 1948.4 v on
The report to be filed hereunder shall show the exact circum-
stances under which the reporting person obtained possession of
the property; it.shall also contain the name and address of the
person -from who reporting person acquired the property as
weﬂutheoonﬁdenﬁonpﬂd.tndmmtheMnolonger
property

ulnhupumion.thenameo!themlontowhomthe
wutramt

pr

1 No. l.
“August”, Ed.

zThe!olIowimpropertymdnotberepoﬂed

1 my 194 chntu “1‘1”" to

property, pr
.tannucﬁon,orutupﬂv.tenleinmuhbumnt
engaged to a considerable extent the buffiness of
auct!oﬂn:brothetwlsedupoduoteonﬂmtedmweﬂy,
must be reported;

Tangible personal property, the value of which did not
.exceed RM 1,000 at the time of the confiscation;

Donations made to ¢lose relatives (as defined in Section
82, paragraph 2 of the Criminal Code) and donations
which without doubt were made !ormotdeonsidmﬂon.‘
Propenywhichhualreadybeenmumtedandm
as. to which the clai linquished his right of
restitution expressly and in wrmnz at any time between
8 May 1045 and the effective date of. this Law.

s Noreportﬂledpunuantmparmaphlbymypermlmn

id ings before a Restitution Authority, as an_

adnuulonotmerepoﬂinzputyum the property so reported is
subject to restitution or as a waiver of any defense he might have
had if the report had not been filed. It shall be admissible, how-
ever, as an admission of the facts stated therein.

4. The Central Filing Agency, upon receiving a report under
thhArﬂcleuhaHtomrdampyotthenporttoﬂuawmpﬂ:te
Restitution Agency or Agencies in each district in which property
atfected by the report is situated. All reports flled pursuant to
the provisions of this Article shall be open to inspection.

()
©

‘@

ARTICLE 74

Obulldanhlmmtthhndnﬂemmudm
Pnbllckethteu

1. 'Anyone holding real property or an interest in the nature
of real property, shall ascertain by inspection of the Land Title
Register whether or not the property in question must be reported.
The same shall apply with respect to other property interests
which are recorded in any other public register.

2. Whenever a pu.’blie authority or other public agency learns
of the whereabouts of property which must be reported, it shall
report such fact without delay to the Central Fiunx Agency.
Article 73, paragraph 4, shall be appllcable

ARTICLE 75
‘Penalties
1. Any person who
.(a) intentionally or nezli:ently fails to comply with

JULY 1949
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his duty to report as set forth in Articles 73 and
4; or, )
(b) knowingly makes any false or misleading state-
ments to the Restitution Authorities, ’
shall be punished with i t di

P five
years, or a fine, or both,

under

nof
unless heavijer penalties
any other law are applicable. -

2. No penalty shall be imposed in the case of sub-
-paragraph (a), where the report required by this Law has
been made voluntarily and prior to discovery.

ARTICLE 76

Penalties (continued)

1. Whoever alienates, damages, destroys, or conceals any
‘property coming under the provisions of this Law in order
to thwart the rights of a clal shall be punished with

i

t not filve years, or a fine, or both,

unless heavier penalties under any other law are applicable.
2. Confinement in a penitentiary up to five years may

be i d in especially ! cases.

3. The attempt shall be punishable. .

ARTICLE 77
Penalties (continued)

In the cases within the scope of Articles 75 and 76,
nobody may plead ignorance of facts which he could have
ascertained by the inspection of public books and registers,
if arid to the extent to which Article 74 imposed on him
the obligation of such inspection.

PART XIV

RE-ESTABLISEMENT
OF RIGHTS OF SUCCESSION AND ADOPTION

ARTICLE 78
from Inherit )
1. An exclusion from the right of succession or the for-
feiture of an estate which occurred during the period from
- 30 January 1933 to 8 May 1845 by virtue of a law or an

ordinance for any of the reasons set forth in Article 1 shall
be deemed not to have occurred.

2. The ion shall be d d to have occurred at
the effective date of this Law for the purpose of determin-
ing the periods of limitation.

! ARTICLE 79

of T tary Dispositions and of Disclaimers
_of Inheritance

1s and contracts of inheritance

1. T nt isp
made in the‘peri;d from 30 January 1933 to 8 May 1945 in.

which any descendant, parent, grandparent, brother, sister,
half-brother, half-sister, or their descendents, as well as
. a spouse, was excluded from inheritance for the purpose of
avoiding a-seizure of the estate by the State, expected by
the testator for any of the reasons set forth in Article 1,
shall be voidable. The power of avoidance shall be gov-
erned by Sections 2080 et seq. or 2281 et seq. of the Civil
Code, unless paragraph 3 infra provides otherwise.

2. Disclaimers of inheritance by persons described in
paragraph 1 shall be voidable, provided that such’ dis-
claimers were made within the period from 30 January 1933
to 8 May 1945 in order to prevent an expected seizure of
the property by the State for any of the reasons set forth
in Article 1. The right of avoidance shall be governed by
Sections 1954 et seq. of the Civil Code, unless paragraph 3
of this Article provides otherwise.

3. Test tary. dispositi contracts of inheritance or
disclaimers. of inheritance must be voided on or before
31 December 1948. The exercise of the power of avoidance
within this period shall be deemed timely.

ARTICLE 80
Testamentary Disposition of a Persecuted Person

1. A testamentary disposition made between .30 January
1933 and 8 May 1945 shall be valid in spite of complete
non-compliance with form requir ts if the tat
made such disposition in view of an actual or imaginary
immediate danger to his life based on measures of persecu-
tion for any of the reasons set forth in Article 1, and where
the circumstances were suck that he could not or could
not be expected to, comply with the statutory form
requirements.

2. Any testamentary disposition coming within the scope
of paragraph 1 shall be deemed not to have been made if
the testator was still capable of making a testamentary

. disposition complying with the statutory form requirements
after 30 September 1945. .

ARTICLE 81
Re-Establishment of Adoptions

1. It an adoption relationship was cancelled within the
period from 30 January 1933 to 8 May 1945 for any of the
reasons set forth in Article 1, such relationship may be rein-
stated nunc pro tunc by a contract between the foster
parent or his heirs and the child or his heirs. Sections 1741
to 1772 of the Civil Code, with the exception of Sections
1744, 1745, 1747, 1752 and 1753, shall apply to the contract
of reinstatement. A contract of reinstatement may be judi-
cially confirmed even after the death of the parties to it.
1t one of the parties concerned is not available, a guardian
(Pfleger) may be appointed to represent his interests in the
proceedings’ to reinstate the adoption,

2. Where an adoption was cancelled by decision of a court
during the period from 30 January 1938 to 8 May 1945 for

any of the reasons set forth in Article 1, and if no facts
have appeared which thereafter would have caused con-
tracting parties to revoke the adoption on their own initia-
tive, either party to the contract or his heirs may demand
that the decjsion be vacated.

3. The local court (Amtsgericht) which cancelled the
adoption shall have jurisdiction in the cases set forth in
paragraph 2. The principles of paragraph 1, fourth sentence,
above, shall be applicable. The detision of the court shall
be discretionary and shall take into account the equities of
the parties. When the cancellation of' the adoption is
vacated, the adoption shall be reinstated nunc pro tune. The
court may exclude the retroactive effect of its decision from
certain parts thereof.

4. No costs or fees shall be charged in these proceegdings.

5. The application for re-establishment of an adoption
must be r de on or before 31 December 1948.

ARTICLE 82
Jurisdiction

Any claims arising under Articles 78 to 81 shall be decided
by the ordinary civil courts. No filing with the Central
Filing Agency is required.

. PART XV
REINSTATEMENT OF TRADE NAMES
AND OF NAMES OF ASSOCIATIONS

ARTICLE 83
Re-Registration of Cancelled Trade Names

1. Where a trade name was cancelled in the Commercial
Register within the period from 30 January 1933 to 8 May
1945 after the business establishment had been closed for
any of the reasons set forth in Article 1, th® cancelled trade
name shall be re-registered on application if the business
is reopened by its last owner, or owners, or their heirs.

2. It the cl establish t was ducted at
the time of its disvontinuation by a single owner, the last .
owner or his heirs shall be entitled to demand the
re-registration of the cancelled trade name. If there are
several heirs, and if not all. of them participate in the
resumption of the enterprise, the re-registration of the can-
celled trade name may be demanded, provided the heirs who
do not participate in the business assent to the resumption
of the trade name.

3. If at the time of i ing the b establish: t
was conducted by several personally liable partners, re-
registration of the cancelled trade name may be demanded
it all the personally liable partners establish a business
enterprise or if one or several of them do so with the

t of the r ini ones; ‘with respect to heirs of
partners the principle of paragraph 2 shall be applicable.

ARTICLE 84
Change ‘of Trade Name

Where a trade name has been changed in the period
from 30 January 1933 to 8 May 1945 for any of the reasons
set forth in Article 1, the former trade name may be
restored upon the application of the person who owned the
enterprise at the time the change was made or of his heirs;
provided they now own the enterprise. The principles of
Articles 83, paragraph 2, second sentence, and paragraph 3,
shall be applicable.

e

Tosi

ARTICLE 85
Names of Corporations

The principles of Articles 83 and 84 shall be applicable to
the trade names of corporations. .

ARTICLE 86
Reinstatement of Trade Names in Other Cases

Whenever the use of the former trade name is essential
for the purpose of full restijution, the Restitution Chamber
may permit the reinstat t of a lled or ch d
trade name in cases other than those provided for in Ar-~
ticles 83 to 85.

ARTICLE 87
Names of A iati and End ts (Stift
Article 86 shall be licable to the r ption of the

name by an

iation or an end

ARTICLE 88
Procedure

Applications for the registration in the Commercial
Register of former trade names must be filed within the
period provided for in this Law for the filing of claims for
restitution. The Amtsgericht in its capacity as Court of
Registry shall have jurisdiction over these applications
except in the cases provided for in Article 86. Otherwise
the procedure shall be. governed by the rules of procedure
applicable in matters of tenti litigati No costs
or fees shall be charged in these proceedings.

PART XVI
FINAL PROVISIONS
ARTICLE 89

Claims Reserved to Special Legislation

The reinstatement of lapsed interests arising out of
insurance contracts and of lapsed copyrights and industrial

rights (patents etc.) may be regulated by special legislation.

__JULY 1949
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ARTICLE 90
Statute of Limitations o

To the extent to which the statute of limitations or pre-
scriptive rights of the Civil Code might defeat any claim
falling under this Law, the statute of limitations or a pre-
scriptive period: shall not be deemed to have expired until
six months after such cause of action arises by reason of
operation of this Law, but in no event prior to 30 June 1949.

ARTICLE 91

Taxes and Other Levies

1. Taxes and other public levies shall not be imposed in
connection with restitution.

2. No taxes, including inheritance taxes, or other public
assessments, fees or costs shall be refunded or subsequently
levied in connection with the return of confiscated property.

ARTICLE 92
Implementing and Carrying-out Provisions

1. The Restitution A will be d ted by imple-
menting regulations.

2. Unless otherwise provided in this Law, or ordered by
Military Government, the Minister President of each State
or any Ministers designated by him, shall issue the legal and
a;lr?}ilplsirative regulations necessary for the §mplementation
of this Law.

ARTICLE 93
Jurisdiction of German Courts

1. German Courts are hereby authorized to exercise
jurisdiction in cu&l cases arising under this Law against any
stateless person having the assimilated status of United
Nations displaced persons or against any national of the
United Nations not falling within categories (3), (4), (5) of
Section 10 (b) in Article VI of Military Government Law
No. 2, as amended or as hereafter amended.

2. German Courts are hereby authorized to exercise
jurisdiction in cases involving offenses against any oi the
provisions of Articles 73 to 77 of this Law by persons not
e pted from the jurisdiction of the German Courts under
Section 10 (a) in Article VI of Military Government Law
No. 2 as amended or as hereafter amended.

ARTICLE 94

Official Text

Thé German text of this Law shall be the official text
and the provisions of Paragraph 5 of Article II of Military
Government Law No. 4, as amended, shall not apply.

ARTICLE 95
Effective Date

\This Law shall become effective in Bavaria, Bremen,
Hesse and Wiirttemberg-Baden on 10 November 1947.

BY ORDER OF MILITARY GOVERNMENT

MILITARY GOVERNMENT — GERMANY
UNITED STATES AREA OF CONTROL

REGULATION NO. 1
UNDER MILITARY GOVERNMENT LAW NO. 59

Establishment of Central Filing Agency and Manner
of Filing Claims for Restitution’

Pursuant to Articles 55 and 56 of Military Government
Law ‘No, 59, “Restitution of Identifiable Property”, it is
hereby ordered as follows:

L Elhbllshment of Central Filing Agency

1. There is hereby established the Central Filing Agency
(Zentralanmeldeamt) provided for in Article 55 of Military
Government Law No. 59, the mailing address of which is:

Zentralanmeldeamt (Central Filing Agency)
Bad Nauheim, Germany

2. This Agency is hersby vested with all powers and
responsibilities which the Central Filing Agency has under
the provisions of Military Government Law No. 59.

IL. Manner of Filing Claims for Restitution

1. In order to facilitate the speedy handling of claims,
the ‘petition containing the claim for restitution should
follow the outline set out in the Appendix hereto. All
information therein requested should be given, to the extent
to which it is known, in exact and concise form.

2. Where the claimant desires to give more extensive
explanations, they should be added as numbered annexes
to the petition, together with appropriate documents and
affidavits.

3. No printed forms need be used. The petition shall
contain the required information in the order in which it is
set forth in the Appendix hereto. and each 1tem thereof
shall be given a number appearing on the left margin of the
paper, corresp to the set forth in the Ap-
pendix. The sheets of paper on which the claim is typed
should, for uniformity, be 8Y2 inches wide and between 11
and 13 inches long, or have dimensions as similar as pos-
sible. All copies should be typewritten on one side of the
sheet only and shall be legible. A minimum of five copies
of the petition and ying d ts should be
filed together with such additional copies as may be re-

quired for the service of one copy on each interested
party to the proceeding. (See Article 61 of Military Gov-
ernment Law No. 59).

4. Since the Law will be administered by German agen-
cies, the petition should be writben in German, if pos-
sible; otherwise, the English language shall be used. Affi-
davits submitted in any other language shall be accom-
panied by a translation in German.

5. In so far as possible, a separate petition should be
filed for each claim:

a. where more than one act of confiscation is the
basis for the claims, or

b. where the properties claimed are presently in more
than one location.

6 Ong‘lnal documents should not be ﬁled but should be
T d by the t until r by the Restitution
Authority. However, true copies or photocopies of pertinent
documents should be attached to all claims filed. Pictures
or drawings,should be furnished, if possible, where they
are necessary in order to present an adequate description of
the property.

7. Each petition shall be dated and shall be sig’ned bv
the claimant or by his duly auth d rep ve; if
signed by a person other than the clmmant, the power of
attorney or other authorization of such a person should
accompany the claim.

II. Penalties for False Claims.

Any person knowingly making false statements in con-

- nection with a claim for restitution under Military Govern-

ment Law No. 59, will be liable to punishment under Ar-
gcle II, paragraph 33, of Military Government Ordinance
0. 1.

IV. Effective Date.
19}‘his regulation shall become effective on 10 November
7.

BY ORDER OF MILITARY GOVERNMENT.

APPENDIX

OUTLINE OF INFORMATION REQUESTED IN A
PETITION FOR RESTITUTION UNDER MILITARY
GOVERNMENT LAW NO. 59

PART A. .
C ing the Clai t, his Attorney or Agent,
il any, and the Persecuted Person
L Inf tion C the Claimant

Last name, first name, and middle name (in full),
. Permanent residence.
. Present address.
Address to which correspondence with the claimant
concerning this claim should be sent.

. Name and address of person within Germany: who is
authorized by the claimant to receive service of legal
papers on his behalf; (see Article 58, paragraph 4).

6. If claimant is not the persecuted person, state all
facts on which claimant bases his right to succeed to
claim of the persecuted person. Attach copies of any
pertinent documents. In the event that claim is based
on an assignment, copies pf the Military Government
license authorizing such assignment should be at-
tached.

I1. Information Concerning the Agent of the Claimant,
it any:
7. Last name, first name, and middle name (in full).
8. Address.

9. Nature of agency (attorney-at-law, attorney-in-fact,
guardian, etc). Attach copies of appropriate docu-
ments showing agency.

1I1. Information Concerning Persecuted Person:
10. Last name, first name, and middle name (in full).
11. Present address, if living.
12. Last known residence and address in Germany.

13. Residence and address at the time of the act of con-
fiscation.

Lol ol o

o

) PART B
Information Concerning Property Claimed

Real Property and Interests in Real Property:

14. Detailed description of real.property or of interests
therein.

15. Location of the property.

16. Description of entry of property in Land Title Register
(Grundbuch). .

II. Business Enterprises:

17. Name and description of the business entenprise.

18. Location of the busi ise:
a. at the time of the confiscation,
b. if moved, present or last-known address and

2l

location.
19. Description of entry in the Commercial Register
elsregister).
III. Securities: (Bonds, shares, etc) N

20. Give an exact description of the type, certificate
number, etc. of the securlty If an interest in or an
obligation of an give name and address

of such organization.

JULY
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21. Give location of the ins'tmr'xlaen’t at the time of the
Aeantd . t, or P Tocati

IV. All Other Personal Property:

22, Give a detailed description of the property involved
and all pertinent dni tion with ppect theret
including location at the time of the confiscation and
its present or last known location.

V. All Other Property Not Heretofore Mentioned:

23. Give a detailed description of the property involved
and all other pertinent information with respect
thereto, includi where rel t, location at the
time of the conflscation and its present or last known

location.
PART C
Statement of Facts C Act of Confiscati
1. Information Cottcerning Property Prior to the Time of
the Confiscation:

24. Date of the acquisition of the property by the per-
secuted person.

25. Purchase price paid by the persecuted .person.

26. Value of the property at the time of the acquisition
described at item 24.

27. State in detail facts concerning improvements or any
accretions, depreciation, and other changes in value
of the property prior to the act of conflscation.

28. In case the claimant, at the time of the confiscation,

was not the sole owner of the property claimed, state
, addresses, as well as legal najure, and per-

names,
centage of interest of all other co-owners of the

property.

29. Describe other rights and interests of third persons
in the property, such as mortgages, liens, pledges, etc.
Give all the facts and data concerning such persons,
particularly names, addresses, as well as legal nature,
extent and of their int t

II. Information Concerning the Act of Confiscation:

30. Date and place of transaction which constituted the
act of confiscation.

31. Give exact information as to the facts and circum- ~

_gtances by reason of which it is claimed that:

a. a confiscation within the meaning of Article 2
occurred, or .

b. a presumption within' the meaning of Article 3
arises, or

c. the power of avoidance within the meaning of
Article 4 arises. .

State clearly if the claim is based on more than one

ot these categories, .

32. Purchase price specified at the time of the transfer of
. the property. . .

33. Any other terms specified at the time of the transfer
of the property.

34. Consideration received at the time of the transaction
and subsequently thereto. State consideration paid or
given by the transferee, specify the amounts, time
and place of payments, to whom the amounts were
paid, and all other pertinent circumstances.

35. State any restrictions placed upon the use by the
persecuted person of the considération paid or given
by the transferee. ,

36. Did the consideration received constitute a fair pur-
chase price within the meaning of Article 3, paragraph
3? If not, what would have been a fair purchase
price? State basis of estimate.

37. Give all other pertinent information, particularly
names and add of wit ble of testify-
ing to the statements made in Part C, Section II;
attach copies of any pertinent evidentiary documents,

etc.
. Information Concerning the Property After the Act of
Confiscation: .
38. In inst where an ting under the Law is

claimed, give all pertinent information showing the
basis of such claim, including information with re-
spect to profits, losses, accretions, improvements, de-

: d loss, t, el ete.
Give all other pertinent information necessary for
such ‘accounting between the parties with names and
addresses of witnesses capable of testifying to the
statements made in Part C, Section III; attach copies
of pertinent evidentiary documents, etc.

Iv. is with : R t to the Restitutor and AN’

Other Parties to the Proceedings, Except the Claimant:

39. Give full names, present or last known addresses, and

extent of participation in, or knowledge of, the trans-
action or confiscation with respect to:

a. the person who first acquired the property from
the- persecuted person, also, his address at the time
of conflscation;

b. all persons (except present holder) subsequently

" holding the property; '

¢. the present or last known holder;

d. all other persons claiming an interest in the
property (mortgagees, tenants, ete.).

40. Give all other pertinent information, particularly
names and addresses of witnesses capable of testifying
to the statements made in Part C, Section IV; attach
copies of pertinent evidentiary documents, etc.

V. Other Information:
41  Any other pertinent inix tion di d ssary to

give a full statement of the petitioner's claim for
restitution.

PART D
Prayer for Relief

The Restitution Authority will not enter an order for
restitution or other relief under this Law unless .the,
claimants sets forth, in a prayer, the relief sought, detai)e(_i
in the manner in which he desires it to appear in the final
order of the Restitution Authority. In setting forth the
prayer for relief in this Part, the following information
should be included: )

42. State, whether, in lieu of all other claims for resti-
tution, the claimant elects the remedy set forth in
Article 16 of the Law, if s0, the amount claimed
thereunder. .

43. In case the remedy set forth in Article 18 is not
elected, state with respect to each item of property
listed in Part B, and with. respect to each person
named in Section IV of Part C, the specific relief
sought, in particular:

.a. whether, and to what extent, restitution in kind

is requested;
b.. in case restitution in kind is not possible or in
case of deteri ion, wheth i is

requested, and, if s6 in what amount;

c. whether, and in what amount a claim is made for
Jrents, use, profits, etc.;

d. whether and to what extent any other relief is
sought under the provisions of this Law. -

PART E

. I/We, hereby declare that all information given in the
foregoing petition is to the best of my/our knowledge ac-
curate, complete and true.

Date Signature

MILITARY GOVERNMENT — GERMANY
UNITED STATES AREA OF CONTROL

GENERAL AUTHORIZATION NO. 2

PURSUANT TO REGULATION NO. 1
UNDER MILITARY GOVERNMENT LAW NO. 2

1. A General Authorization is hereby granted by Military
Government pursuant to the provisi of par \pt (b),
5(b), and 5(c) of Regulation No. 1 under Military Govern-
ment Law No. 2, “German Courts”, for the performance
of any official act of the character described in paragraph
3(a) of such Regulation, for the entry upon the commercial
register, register of cooperatives, register of associations or
ship register, as prescribed in paragraph 5(b) of such Regula-
tion and for the entry upon the land register or other public
register as prescribed. in paragraph 5(c) of such Regulation,
provided that such official act or register entry appear
necessary or appropriate for the administration of Military
G(;vgrnment Law No. 59, “Restitution of Identifiable Prop-
erty”. . :

2. This General Authorization shall not be deemed to
constitute a license under the provisions of either Military
Government Law No. 52 (amended), “Blocking and Control
o.f Property”, or Military Government Law No. 53, “For-
eign Exchange Control”.

3. This General Authorization shall become effective on
10 November 1947,

BY ORDER OF MILITARY GOVERNMENT.

MILITARY GOVERNMENT — GERMANY
UNITED STATES AREA OF CONTROL

s REGULATION NO. 2
UNDER MILITARY GOVERNMENT LAW NO. 59

Filing of Reports as Required by Military
Government Law No. 59

Pursuant to Articles 73 and 74 of Military Government
Law No. 59,‘ “Restitution of Identifiable Property” (see
A dix ‘A’), all holding certain property which
may-be subject to restitution under this Law are required
to file, on or before 15 May 1948, a report concerning such
property, with the Zentralanmeldeamt (Central Filing
Agency), Bad Nauheim, Germany, as established by Reg-
ulation No. 1 under this Law. Pursuant to Articles 75,
76 and 77 of this Law (see Appendix ‘A’), penalties are
provided for the failure of such persons to file such re-
ports. Pursuant to Article 92 of this Law and in imple-
mentatior. of Articles 73 and 74 thereof, it is hereby ordered
as follows: ’

1. Manner of Filing Reports:

1. The report should follow the outline set out in
Appendix ‘B’. All information required should bé given in
exact and concise form.

2..When the reporting person desires to give more ex-
tensive explanations. they should be added as numbered
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annexes to the report, together with appropmate Gocu-
ments and affidavita.

3. No printed form need be used. The report should
1 e req d inf bi in the order'in which it
is set forth in Appendix ‘B’ and each jtem thereof shall
be given a number, appearing in the left margin of the
paper, corr ding to the ber set forth in Appendix
‘B’. The sheets of paper on which the report is typed should,
for uniformity, be 8% inches wide and between 11 and 13
inches long, or have dimensions as similar as possible.
All copies should be typewritten on one side of the sheet
only and shall be legible. The report shall be written in
Eerg;:s; one original and two duplicate copies thereof shall
€ 3

4. Property in different location should be reported
separately.

5. Each report should be dated and shall be signed by
the person filing the report or by his duly authorized rep--
resentative; if signed by a person other than the re-
porting person, the power of attorney or other authorization
of such a person shall accompany the report.

I1. Effective Date:

This regulati shall b effective on 10 Novem-
ber 1947,

BY ORDER OF MILITARY GOVERNMENT.

APPENDIX A .

RELEVANT ARTICLES FROM MILITARY GOVERNMENT
LAW NO. 59 AND FROM REGULATION NO. 1 ISSUED
THEREUNDER

EXCERPTS FROM MILITARY GOVERNMENT
LAW NO. 59

ARTICLE 2
Acts of Confiscation ;

1. Property shall be considered confiscated within the
provisions of this Law if the person entitled thereto has
been deprived of it, or has failed to obtain it despite a well
founded legal expectancy of isition, as the result of:

(@) A transaction contra bonos mores, threats or
duress, or an unlawful taking or any other tort;
(b) Seizure due to a governmental act or by abuse of
such act; N
(c) Seizure as the result of measures taken by the
SDAP, its formations or affiliated organizations;
provided the acts described in (a) to (c) were caused by or
constituted measures of persecution for any of the reasons
set forth in Article 1.
2. If shall not be permissible to plead that an act was

not wrongful or contra bonos mores because it conformed °

with a prevailing ideology concerning discrimination against
individuals on account of their race, religion, nationality,
ideology or their political opposition to National Sociali

3. Confiscation by a governmental act within the mean-
ing of paragraph 1(b) shall be deemed to include, among
other acts, sequestration, confiscation, forfeiture by order
or operation of law, and transfer by order of the State or
by a trustee appointed by the State. The forfeiture by
virtue of a judgment of a criminal court shall also be con-
sidered a confiscation- by a gover tal act, if such judg-
ment has been vacated by order of an appropriate court or
by operation of law.

4. A judgment or order of a court, or of an adminis-
trative agency, which, although based on general provisions
of law, was handed down solely or primarily with the pur-
pose of injuring the party affected by it for any of the
reasons set forth in Article 1 shall be deemed a specific in-
stance of the abuse of a governmental act. The abuse of a
governmental act shall also include the procurement of a
jud t or of es of tion_by loiti the
cir t. that the opp t was, actually or by law,
prevented from protecting his interests by virtue of his

race, religion, nationality, ideology or his political opposition
to National Sociali The tion Authorities (Resti-
tution Agency, Restitution Chamber and Oberland icht)
shall disregard any such judgment or order of a court or

dmi ative agency whether or not it may otherwise be
appealed or reopened under existing law.

ARTICLE 3
Pr tion of Confiscati

1. 1t shall be presumed in favor of any claimant that
the following transactions entered into between 30 January
1933 and 8 May 1945 constitute acts of confiscation within
the meaning of Article 2: :

(a) Any t fer or relinquish t of property made
during a period of persecution by any person who
was directly exposed o persecutory measures on
any of the grounds set forth in Article 1;

(b) Any transfer or relinguishment of property made
by a person who belonged to a class of persons
which on any of the grounds set forth in Article 1
was to be eliminated in its entirety from the
cultural and economic life of Germany by measures
taken by the State or the NSDAP.

(Paragraphs 2 and 3 are omitted).

ARTICLE 4 =
Power of Avoidance

1. Any transaction entered into by a person belonging
to a class referred to in Paragraph 1 () of Article 3 within
the period from 15 September 1935 (the date of the first

Nuremberg laws) {6 8 May 1945 may, bécause of the auress
imposed on such class, be avoided by a claimant where such
transaction involved the transfer or relinquishment of any
property unless:

(a) The trensaction as such and with its essential
terms would have taken place even in the absence
of National Socialism, or

(b) The transferee protected the pmoperty interests of
the claimant (Article 7) or his predecessor in in-
terest in an unusual manner and with substantial

for le, by helpi him din trans-
ferring his assets abroad or through similar
assistance. T
(Paragraphs 2 to 5 are omitted).

ARTICLE 78
Duty to Report

1. Anyone who has, or has had in his possession, at any
time after it was transferred by or teken from a persecuted
person, any property which he knows or should know under
the circumstances:

(a) is confiscated property within the meaning of the
provisions of Article 2; or

(b) is pr d to be fi d property pursuant to
the provisions of paragraph 1 of Article 3; or

(c) has been at any time the subject of a transaction
which may be avoided pursuant to the provisions
of paragraph 1 of Article 4,

shall report this fact in writing to the Central Filing Agency
on or before 15 May 1948.

The report to be filled hereunder shall show the exact
circumstances under which the reporting person obtained
possession of the property; it shall also contain the name
and address of the person from whom the reporting person
acquired the property as well as the consideration paid, and
in case the property no longer is in his possession, the name
of the person to whom the property was @raqsfened. ‘

2. The following property need not be reported:

(a) Tangible personal property which had been acquired
in the course of an ordinary and usual business
tr ction in an blishment normally dealing
in that type of property, provided, however, that
property acquired at an auction, or at’'a private
sale in an 1 t d to a iderable
extent in the business of auctioning or otherwise
disposing of confiscated property, must be reported;

(b) Tangible personal property, the value of which did

» not exceed RM 1,000 at the time of the confiscation;

(c) Donations made to close relatives (as defined in

. Section 52, paragraph 2 of the Criminal Code) and
, donations which without doubt were made for
moral considerations;

(d) Property which has already been restituted and
property as to which the claimant has relinquished
his right of restitution expressly and in writing at
any time between 8 May 1945 and the effective
date of this Law. :

3. No report filed pursuant to paragraph 1 by any person
shall be idered, in pr dings before a Restitution
Authority, as an admission of the reporting party that the
property so reported is subject to restitution or as a waiver
of any defense he might have had if the report had not been
filed. It shall be admissible, however, as an admission of
the facts stated therein. .

4. The Central Filing Agency upon receiving a report
under this Article shall forward a ¢opy of the report to the
appropriate Restitution Agency or Agencies in each district
in which property affected by the report is situated. All
reports filed pursuant to the provisions of this Article shall
be open to inspection.

ARTICLE 4

Obligation to Inspect the Land Title Register and Other
: Public Registers

1. Anyone holding real property or an interest in the
nature of real property, shall ascertain by inspection of the
Land Title Register whether or not the property in question
must be reported. The same shall apply with respect to
other property interests which are recorded in any other
publi¢ register. .

2. Whenever a public authority or any other public
agency learns of the whereabouts of property which must
be reported, it shall report such fact without delay to the
Central Filing Agency. Article 73, paragraph 4, shall be ap-
plicable.

" ARTICLE 75
Penalties

1. Any person who
(a) intentionally or negligently fails to comply with
his duty to report as set forth in Articles 73 and
14; or,
(b) knowingly makes any false or misleading state-
ments to the Restitution Authorities,
shall be punished with impr t not ding five
years, or a fine, or both, unless heavier penalties under any
other law are applicable.
2. No penalty shall be imposed in the case of subpara-
graph (a), where the report required by this Law has been
made voluntarily and prior to discovery.

ARTICLE 76
Penalties (continued)
1. Whoever alienates, damages, destroys, or conceals any
property coming under the provisions of this Law i order

to thwart the rights of a clai shell be punished with
t not ding five years, or a fine, or both,
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unless heavier penalties under any other law are  ap-
plicable. :

2. Confinement in a penitentiary up to five years may
be imposed in especially serious cases.

3. The attempt shall be punishable.

ARTICLE 77
Penalties (continued)

In the cases within the scope of Articles 75 and 76, nobody
may plead ignorance of facts which he could have ascer-
tained by the inspection of public books and registers, if
and to the exteng to which Article 74 imposed on him the

bligation of such i i

EXCERPT FROM REGULATION NO. 1
UNDER MILITARY GOVERNMENT LAW NO. 59

I Establishment of Central Filing Agency
1. There is hereby established the Central Filing Agency
(Zentralanmeldeamt) provided for in Article 55 of Military
Government Law No. 59, the mailing address of which is:
Zentralanmeldeamt (Central Filing Agency)
Bad Nauheim, Germany
2. This Agency is hereby vested with all powers and
responsibilities which the Central Filing Agency has under
the provisions. of Military Government Law No. 59.
(Section II to IV are omitted.)

APPENDIX B
Outline of Information to be Reported
PART A

Information Concerning the Person Filing the Report,
his Atterney or Agent
1. Information Concerning the Person Filing the Report: «
1. Last name, first name and middle name (in full).
2. Permanent residence.
3. Present -address.
4. Address to which correspondence with the person
filing this report, should be sent.
II. Information Concerning the Agent, if any, of the Person
Filing the Report: .
5. Last name, first name and middle name (in full).
6. Address. N
7. Nature of agency (attorney-at-law, attorney-in-fact,
guardian, etc). Attach coples of appropriate docu-
ments showing agency. .
PART B
. y ’y C o Prop newm a
L Information Concerning Present Holder and Location of
Property Reported:
8. State whether reporting person is present possessor
. of property..
9. If not, state full name and address of person presently
in possession of property, if known.
10. Present location of property, if known.
IL Real Property and Interests in Real Property:
11. Detailed description of real property or of interest
therein.

12. Location of the property. .
13. Description of entry of property in Land Title Register
(Grundbuch).
IIl. Business Enterprises: -
14. Name and description of the business enterprise.

15. Location of the business enterprise:
a. at the time of the isith
reporting; .
b. present or last known location.
16. Description of entry in the Commercial Register
(Handelsregister). -
TIV. Securities: (Bonds, shares, etc.)

17. Give an exact description of the type, certificate
number, etc:i of the security. If an interest in or an
of an organization, give name and address

of such organization.
18, Give location of the instrument at the time it was
- acquired by the reporting person, and present or last

by the p

known location.
V. All Other Personal Property:

19. Give a detailed description of the property involved
and all other pertinent information with respect
thereto, including location at the time it was acquired
by the reporting and p or last -k
location.

VI. Any Other Property Not Heretofore Mentioned:

20. Give a detailed description of the prope: involved
and all other pertinent information vl;lt{h
thereto, including location at the time it was acquired
by the reporting person and the present or last known

location.
PART C
8t of Facts C Acquisition of and Disposal
o of Property
L Information Concerning Property at the Time of the
Acquisition:

21. Date of the acquisition of the prope by the

reporting person. Ty by

Full name and address of the person from whom the

_property was acquired.

Exact circumstances under which the reporting person

obtained possession of the property. -

Purchase price specified at the time of the transfer

of the property. P

. Any other terms specified at the time of the transfer

of the property.

mt p"tti e‘l’if the putzchue price or consideration was
or vered third persons or agencies and

under what circumstances.

Value of the property at the time of its acquisition.

In case the reporting person, during the time he held

the property, was not the sole owner of the property,

state pames, addresses, as well as legal nature and

percentage’ of interest of all other co-holders of the

8 B X BB
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IL Information Concerning Property Subsequent to
Aoquisition:

20. Giye any facts deemed advisable concerning a;

tion or depreciation in the value of the m
during the time it was held by the

including any change in the status of encumbrances
against the property. . )

I1f property was disposed of by reporting

"30. person,
give name and address of person fo whom it was
transferred. - -

31. Date on which the property was transferred.
32. Purchase price paid by the transferee. . .
83. Other pertinent terms of the contract of transfer.
34. Value of the property at the time of the transfer.

ANNEX XIV

MILITARY GOVERNMENT — GERMANY
. SUPREME COMMANDER'S AREA OF CONTROL

LAW NO. 77

Amended (1)*
Suspension of Certain Organizations and Offices
- concerned with Labor

1. The organizations, agencies and offices listed in the appendix
to this law are hereby suspended to the full extent of their pres-
ent operation in the occupied territory. .

2. The Arbeitsgerichte (Labor Courts) are hereby suspended
until further directions of the Military Government.

3. All funds, records and property of the organizations, agencies
and officers hereby suspended shall be preserved intact by the
present custodians thereof for such disposition as may be directed
by the Military Government. Pending such directions all such
records and property shall be subject to 'inspection by officers
of the Military Government. Officers in charge thereof and ad-

. ministrative officials will remain at their posts, until otherwise

directed, and will be responsible to the Military Government for

taking all steps to preserve intact and undamaged all such funds,
property, equipment, accounts and records and for complying with
the directions of Military Government regarding Blocking and
Control of Property.

. 4. Any person violating the provisions of this law shall upon

conviction by Military Government Court, be liable to any lawful
punishment, including death, as the court may determine.
This law shall become effective upon the date of its first

promulgation. .
BY ORDER OF MILITARY GOVERNMENT.

APPENDIX TO LAW NO. 77

Suspension of Certain Organizations and Offices
concerned with Labor

APPENDIX

* Generalbevollméchtigter fiir den Arbeitseinsatz (Office of the
Ple'x:lgosentlary for the Employment and Distribution of Labor).
h ) (Office of the Reich Housing Com-

missioner).

L bRe;chstreuh!nder der Arbeit (Office ‘the Reich Trustees of
abor).
Ehrengerichte (Honor Courts).

1 SHAEF of the ng from Ap-
pendix to Law No. 77:
“Sonderb: fUr Landwir (Oftice ot the
8pecial C for Agr Labor)
Auskimm-Kommissionen (Comb-Out Commission)
e (Reich A
X (Reich " Ed.
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ANNEX XV

ALLIED CONTROL AUTHORITY
CONTROL COUNCIL

PROCLAMA’I'ION NO. 2
Certain Additional Requirements Imposed

(Excerpt)

SECTION V

12. The Allied Representatives will exercise such control ‘as
they deem Tecessary over all or any part or aspect of Ge'rmsn
finance, agriciilture ( i and mi
public utilities, industry, trade, dlxtrlbutlon and economy generally,
internal and external, and over all related or ancﬂlary matteu,
including the directlon or hibition of the
duction, construction, treatment, use and disposal of any build.mgs.
establlshments, inshllaﬁom, public or private works, plant, equip-

D

, stocks or-r

b) All property, assets, rightsg, titles and interests in Germany
held for or belonging to private individuals, private enterprises
and companies of those countries, other than Germany and the
countries referred to in sub-paragraph a) above, which have at
any time since 1st September, 1939, been at war with any of the
United Nations, will be taken under control and will be preserved
pending further instructions. .

¢) The German authorities will take all 1 necessary steps to. en-
sure the of the pi of phs a) and b)
above, will comply with any instructions given by the Alljed
Representatives for that purpose, and will afford all all necessary
information and facilities in connection therewith.

17. a) There shall on the part of the German authorities and
people, be no destruction, scuttling or dismantling of,
removal or transfer of, nor damage to, ships, transport, ports or
harbors, nor- to any o! building, estlbllshment, lnmnaﬂon, de-
vice, means of production, supply, distri or 1
plant, equipment, currency, stocks or resources, or, in general,
public or private works, utilities or facilities of any kind, wherever
situated. .

b) There shall be no destr , removal, 1 t, sup-
pression or alteration of any documents, records, patents, draw-
ings, specifications, plans or information, of any nature, affected
by the provisions of this document. They shall be kept intact in
their present locations until further directions are given. The
German authorities will afford all information aml mcilitlel as

ment,

of the subjects to which' the
with the requirements of the Allied
thereto, will from time to time be communicated to the German
authorities.

13. a) The facture, duction and constr and the
acquisition from outside Germany, of war material and of such
other prod used in tion with such manufacture, pro-
duction or construction, as the Allied Representatlves may specify,
and the import, export and transit thereot, are prombited, except
as directed by the Allied Representatives.

b) The G th will i diatel pllceatthedis-

posal of the Allied Repr all , experiment,
development and design dlrectly or lnd.lrectly telaklng to war or
the produc'tlon of war , in gov or private
ts, factories, technological institut or
14._a) The property, assets, rights, titles and vheth

required by the Allied R ves in
c) Any measures already ordered, undertaken, or begun con-
etailed statements trary to the provisi of hs a) and b) above ‘will be
P pr on applies, togeth t ded or d All stocks, equip~
Representauves in regard ment, plarnt, di ts, drawings, specifications,

plans or other material already concealed. within or outside Ger-
many will forthwith be declared, and will be dealt with as the
Allied Representatives may direct.

d) Subj to the pr of the Declaratlon or any pro-
1 tions," orders, ordi r instr issued
the German authorities and people will be responsiblé for the
preservation, saf and of all forms of property
and materials affected by any of the said provlsions.

e) All transport materials, stores, ip plant, blish
ments, installations, devices #nd ' property generally, which are
liable to be surrendered or delivered under the Declaration.or any

ti orders, of or instructi issued thereunder,
will be handed over intact and in good condition, or subject only
to ordinary wear and tear and to any damage caused during the

situatéd inside or outside Germany) of the German State its
political subdivisions, the German Central Bank, State or semi-
State, provincial, municipal or local authorltles or Nazi organl-
zations, and those situated outsid
or carrying on business in Gemuny, will not be “disposed of in
-any way whatever without the sanction of the Allied Representa-

conti of hostilities which' it has proved impossible ;to make
good.

18. There shall be no financial, commercial or other intercourse
with, or dealings with or for the benefit of,countries at war with
any of the United Nations, or territories occupled by such coun-
trtes or with any other country or person specified by the Alned

tives. The property, assets, rights, titles and
situated inside or outside Germany), of such private eompnmes,
corporations, trusts, cartels, firms, partnerships and associations
as may be desxgnated by the Allled Repruenhtivec will .not be
disposed of in any way whatever without the sanction of the
Allied Representatives.

.. b) The G: th will dus mninlormat-}onlbout
thepropertyaneu.ﬂehtauﬂuandmtemn!medw in. sub~
paragraph a) above and will comply with such directions as the
Allied Representatives may give as 1o their transfer and

rﬁthout prejudle:h to any turmer demmds which mybemndetn

P!

SECTION VI

19. a) The German authorltles will carry out, tor the beneﬂt
of the United Nations, such of r

restoration, reparation, reconstruction, relief and rehabxlltat.on as
the Allied Representatives may prescribe. For these purposes the
German authorities will effect or procure the surrender or trans-
fer of such property, assets, rights, titles and interests, effect such
deliveries  and carry out such - repair, and construction
work, whether in°Germany or elsewhere, and will provide such
ttansport, plnnt, equlpment “and rmaterials of all- kinds, labor,

:f]dm n, athorit will hold at the di
places as they may direct all securities, certifi
or other documents of title held by any oet" the: insﬁ“t‘:;.’ﬂmdeeg:
bodies in a) above or by

t and dther services, for use in Germany

or elsewhere, as “the Allied Representatives may diréct.

. b) The German authorities will also oomply with all such

any
subject to German Law, and relating to property, asse ts,
titles and nterests aituated in the territories of the Uomeer ) N:}tf:nl:
including any shu:ea, nocluj:1 debenturea or other obligations of

oftheUnited u. with the laws of any

c) Property, assets, rights, titles and interests situated inside
Germany will not be removed outside Germany or be transferred
or disposed of w any person resident or carrying on business out-
sit.i;:l )ON the tion of the Allied Representatives.

othing in sub-paragraphs a) and b) above shall, as regards
property, assets, righu, ﬂtlelmlnd lnterelts situated inside ‘Ger-
nt sales or transf

to p
in Germany for the p of m:
g; -to-day nati li.tm atntunlnz or mrrylng on the

D! on ut:: r“‘* 1 lﬂfb) and c¢) below "and to the
pr ) ‘or of an lamati
di or instr s issued t! Ger ons, orders,

‘15. @) The German autherities ‘and all persons in Germany
will hand over to the Allied Representatives all gold and silver,
in coin or bullion form, and all platinum in bullion form, situated
in Germany, and all such coin and bullion situated outside Ger-
many as is possessed by or held on behalf of. any of the institu-
tions or bodles mentloned in subparagraph 14a) above or any
person resident or carrying on business in Germany.

b) The German authorities nnd all ersons in German will
hand-over-in full to the Alned Repr n all forei ynotes
and coins in the f any G authority, or of any
corporation, associntion or lndlvldml resident or carrying on

in Ge , and all tary tokens issued or prepared
for issue by Ge in th by her
or elsewhere.

6. a) All property, assets, rights, titles end interests in Ger-
many held for or belonging to any country against which any of
the United Nations is carrying on bostilities, or held for or belong-
il;g ct:ﬂt;;x‘xatlon:ls ig!e:n{h such eovt;nmtry. or of any persons resident

on business therej be taken under tro]
will be preserved pending furtul‘:'er contrel and

as the Allied Representatives may give rehtlng to prop-
erty, assets, rights, titles and i be-
longing~to any ohe of the United Nations or its nationals or. having
80 belonged -at, or at any time since, the outbreak of war between:
Germany and that Nattan, or lince the occupation of any part of
its terri by G . The G will be re-
ible for saf i and preventing the dis-
sipation of all such property, assets, rights, titles and interests, :
and for handing them over intact at the demand of the Allied
Representatives. For these purposes the German authorities will
afford all information and facilities required for tracing any prop-
erty, assets, rights, titles or interests.

c) All in Gi in whose such property,
assets, rlghts titles and interests may be, shall be personally
responsible for reporting them and for safeguarding them until
they are handed over in such manner as may be prescribed.

20. The German authorities will supply free of cost such Ger-
man currency as the Allied R es may require, and will
withdraw and redeem in German ‘currency, within such time
limits and on such terms as the Allied Representatlvea may spec-
ity, all holdings in German territory of curren es iuued by the
Allied Represeptatives during military .
and will hand over the currencies so withdrawn tree of cost to
the Allied Representatives.

21. The German authorities will comply with all such diree-
tions as may be lssued by the Allled Representnttves for de
the costs of the provis ti
transport- of the forces and agencies stationed in Germm by
authority of the Allied Representatives, the costs of executing the
requirements of unconditional surrender, and payment for any
relief in whatever form it may be provided by the United Nations.

22. The Allied Representatives will tolce and make ynrestricted
use (whether inside or outside Germany) of any articles refepyed
to in paragraph 12 .above whlch the Allled Representaﬂves may
require in ion with d of hostilities against any
country with which any of tbeir respective Governments is at war.
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ALLIED CONTROL AUTHORITY
CONTROL COUNCIL

) i LAW NO. 2
Providing for the Termination and Liquidation of the Nazi
Organizations
The Control Council enacts as follows:
ARTICLE I

27. Hauptamt fiir Technik

28. NS-Bund Deutscher Technik
29. NS-Lehrerbund

30. Reichsbund der D B
31. Reichskoloniatbund

32. NS-Frauenschaft

33. NS-Reichsbund D b L
34. Deutsches Frauenwerk N
35.. Reichsstudentenfiihrung

36.' NSD-Studentenbund

37. D tud haft

1. The National Soclalist German Labor Party, its formati
ted associations and su

tions
nstruments of party domination are hereby abolished and declared
illegal. .

2. The Nazi ¢ izati ted in the attached Appen-
dix, or which may be added, are expressly abolished.

3. The reforming of any of the organizations named herein,
whether under the same or hame is forbidden.

ARTICLE 11

All real estates, equipments, funds, accounts, records and other
property of the organizations abolished by this law are confiscated.
Confiscation is carried out by Military Commands; general direct-
ives concexning the distribution of the confiscated property are
given by the Control Council. - :

ARTICLE I

Until such time as the property mentioned.is actually 'placed .

under the control of the Military Commands all officers and other
P 1, includi dministrative officials and others account-
able for such property, are held personally responsible for taking
any action necessary to preserve intact all such property and for
complying with the ordg¢rs of the Military Commands regarding
such property. . .
ARTICLE IV .
any provision of this law shall be liable

Any person violating
to criminal prosecution.

Done at Berlin, 10 October 1043.

P. KOENIG
' V. D. SOKOLOVSKY
DWIGHT D. EISENHOWER

B. H. ROBEERTSON
Lt. General,
for B. L. MONTGOMERY

Appendix
National listische D Arbeiterpartei
Partei-Kanzlei ferp

Kanzlel des Filhrers der NSDAP
Auslandsorganisation

Volksbund fiir das D um im Ausland
Volksdeutsche Mittelstelle

Parteiamtliche Priify zum L
Schrifttums . .
Reichsorganisationsleiter der NSDAP
Reichsschatzmeister der NSDAP
Beauftragter des Fithrers fir die Uberwach der

isti und welt: haulichen Schulung und Erziehung der
NSDAP
11. Reichspropagandaleiter der NSDAP
12. Reichsleiter fr die Presse und Zentralverlag der NSDAP

(Eher Verlag)

13. Reichspressechef der NSDAP

des NS-

Bow noppmwpm

14. Reich fiir das Landvolk

15. Haup iir Vol dheit
16. Hauptamt fiir Erzieher

17. H fiir Ko Ipolitik

18. Hauptamt fiir Beamte

19. Beauftragter der NSDAP fiir alle Volkstumsfragen
20. Rassenpolitisches Amt der NSDAP .

21. Amt fiir Sippenforschung

22. Kolonialpolitisches Amt der NSDAP

23. AuBenpolitisches Amt der NSDAP

24. Reichstagsfraktion der NSDAP

23. Reichsfrauenfiihrung

26. NSD-Arztebund

' 38. NSD-Dozentenbund-

39. NS-Rechtswahrerbund

40. NS-Altherrenbund der Deutschen Studenten
41. Reichsbund Deutsche Familie

42. Deutsche Arbeitsfront

43. NS-Reichsbund fiir Leibesiibungen

44. NS-Reichskriegerbund

45. Reichskulturkammer

46. Deutscher Gemeindetag

47. Geheime Staatspolizei '

48. Deutsche Jigerschaft

49. Sachverstéindigenbeirat fiir Bevdlkerungs- und Rassenpolitik
§0. Reich huB zum Sch des D ben Blutes

51. Winterhilfswerk

52. Hauptamt tilr Kriegsopfer

53. NSKOV (NS-Kriegsopferversorgung)

54. SA (Sturmabteih including the SA-Wehrmannschaften
65. SS (Schutzstaffeln), including the Waffen-SS, the SD (Sicher-

hei;sdiésenst) and all offices combining command over the police
an

56. NSKK (NS-Kraftfahrerkorps)
§7. NSFK (NS-Fliegerkorps)

58. HJ (Hitier-J d), including its subsidiary organizations
58. RAD (Reichsarbeitsdienst)
60. OT (Organisation Todt)

61. TENO (Technische Nothilfe)
62. National tenha T,

hlfahrt

ALLIED CONTROL AUTHORITY
CONTROL COUNCIL

LAW NO. 58
Supplement to Appendix to Control Council

Law No. 2 Providing for the Termination and
Liquidation of Nazi Organizations

THE CONTROL COUNCIL ENACTS AS FOLLOWS:

AB’!'ICLEI‘

In accordance with Paragraph 2 of Article I of Control
Councii Law No. 2, the following is added to the Appendix thereto
as item 63:

“Government Group of Public Survey Engineers
(Reich ppe der Sffentlich bestellten Vermessungs-
ingenieure)”

- ARTICLE I1 .
This Law shall become effective on 6 September 1947 at
1800 hrs.

Done at Berlin on 30 August 1947.

LUCIUS D. CLAY,
General

Sir SHOLTO DOUGLAS,
Marshal of the Royal Air Force
P. KOENIG,

. Général d'Armée
V. SOKOLOVSKY,
Marshal of the Soviet Union

__JuLy
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PROPERTY CONTROL

*  ANNEX XVII:

ALLIED. CONTROL AUTHORITY
CONTROL COUNCIL:

Vesting and Marshalling of German External Assets

Whereas the Control Cowuncil is. d ined to 1
olﬂmam:gogmnMmeo?dmaﬁar
German ownership thereby .of promoting
mﬁmﬂm&,mdmﬂeﬂlvesecuﬂtyhytheeﬂmlnaﬁanotoer-
man war potentials.

. Now, me:dore,‘!heControIColmcn,inmethe
pﬂndples by which it Ls necen-rym be guldad in dedln; with
- this problem, enacts as follows:

’ ARTICLE I

A German External Property Commission (herelnuter referred
to as “the C of the Four
Occupyinx Powers in Germmy is hereby constituted.

Forthepurpose tean'yingouttheprovlslomotthlsmw the
on is constituted as an inter-govermnenm uency o! the
Control Council vested with all and

J PY

ARTICLE II
Anﬂghu,uﬁ:‘-ndmmﬁmme:tyotmymouude
W i1
nationality inside Germany are hereby vested in the Commission.
ARTICLE I any instr
All rights, tities and interests in r of out-
orennmbylnymotcc-
man nati G or by any b h of any b

persons covered by Articles TI and IIT hereof.

' ARTICLE VII
The wo&l:within mytz:ne of ocglpnﬁnnotmuhm‘umd

lhlll be the responsibility of the Commander-in-Chief for that

'l’he on may t Zone Cx ders to conduct

\earlalnln tions either alone or in conjunction with in-

ducted in other zones, and, further, may it-

self conduct joint investigations in cases where the evidence is

contained in more than one zone subject to the authority of the

Commander-in-Chief in any zone in which mch joint investigation
is being conducted.

ARTICLE IX

’ Articlesnmdmotthlsuwchan
to the jurisdiction of the Uni! Ki
dmmmeumus«vmsodm

India, Colonies an
publics, the United States, France and any other United Nnﬂou
determined by the Control Council.

lpplytouuﬁmbject
British fons,

ARTICLE X

For the purpose of this Law: ’
a) The term “person” sballincludzunynamnlpermoreol—
lective person or any juridi ulpert:onorenmyunderplmncor

private law having legal , use, or dis-
f property or interests therein; and any government jnclud- -
ing \au political sub-divisions, public corporations, agencies and
-Any " i

Juri
whlchisorgmizedunderthehwxoforhuihpdncl ‘place ot
business in Germany shall be deemed to benpﬂtonp:tlﬂman
ti Jltywithlnthemeaniuot&rﬂcle II hereof.

For the of this Article the term “any person of Ger-
man Nationality outside 4 apply only to a person
who has enjoyed full rights of German citizenship under Reich

agreemen

to the of persons to be atfected by
mdmotthhhwunleumthdd!ﬁonhvehedby
Oontrolencﬂ withi dly: ot agreemm by

ARTICLE V

ARTICLE VI

The righ t,ﬁuemdintemtwanpmputymwwuchm
becn ted e Commission under this Law, or the: promedl
of such property :hanbeheld by the C i d d

an
pursua tomchmﬂherduecﬂvuuthemmmundlw
issue from time to time.

In addition to the tai
Law the Commission shall be vested with the following specific
powers which it may exercise directly or through any agency
which it deems appropriate: .

b) The term “property” shall include all movable and im-
mavp:ﬁe pr;peethrtey and all rights .:dhl:lm i:ilor claime Yo such
property w! r matured or no uding perty,
interests or claims transf T perties o

instr inR orlnlny

It shall be an offense:
a)ForanypersonwlwupropeﬂyhatteeM this Law to
doortoattempttodon;fygtormakemyomldn:’mdmgaﬂon

ul);lthe title or int under Articles II and
A —

b) To assist or conspire with any othar person to do or to at-
‘tempth’t‘tmdanysuchuctormkemchmmummaneu
n e.

ARTICLE YII

Any pqrmviolatingnnyprovmonoithhhwahnnbeuahle
to criminal prosecution.

ARTICLE XII
All provisions of laws or decrees or therewith which are

eontudictorybunyoneotthopmmoithhuwug

hwordmluuedundertheprwiﬂo of this hereby
null and void. e Law are

a) to do all acts which it deems to
obtain possession or control over all property the right, title or
interest in which is vested in the Commission under this Law;

b) to operate, control and otherwise exé lete domini
om)all such property, including, where this is essential to the
preservation of the value represented by the pmpetty the sale,
lquidation or other disposal th to the p!

Article VI;

o) to ire the keeping of full and to seize or require

the proqluctlon of any books of aoeount, reuord.s. contracts, letters,

or other pap ti toanypropertyn!!
this Law and to 1 the attend: of wi and to
the fu hing of full informati regardlnzmhpmperty

d) to uire information, evidence and records wi
o lny:v‘:%el;ty outside Germany, in whole or in ptrt. of all

Y

11
g

g F

Done at Berlin, 30 October 1945.
P. KOENIG
Général de Corps d’Armée

G. ZHUKOV
Marshal of the Soviet Union
DWIGHT D. EISENHOWER

General of the Army

B. L. MONTGOMERY
Field Marshal -

JULY 1949
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ANNEX XVIII

ALLIED CONTROL AUTHORITY
CONTROL COUNCIL

LAW NO. 9

Providing for the Seizure of Property owned by
L G. Farbenindustrie and the Control thereof

‘to I. G.
Committee consisting of four Control Officers appointed by the

The Ci i shall lish the following ultimate objec-
tives in respect of the plants, properties, assets and activities of
1. G. Farbenindustrie A. G.: '

a) Making certain plants and assets available for

b) Destruction of certain plants used ely for w

purposes;

) Dispersion of ownership of remaining plants and assets;
d) Termination of cartel relationships;

e) Control of research;

) Control of production activities.

Plants reported by the Ci i as ) for r th
or for destruction shall be p d the 1 ch 1l
ARTICLE IV

All acts and things heretofore done or performed by the Zone

Commanders and their respective Control Officers in connection
Penindustric - G in helr lu;ocﬂ z::g-, Bereby G'um
. ive are reby ral
and confirmed.

Done at Berlin, 30 November, 1945.

G. ZHUKOV
Marshall of the Soviet Union

J. T. McNARNEY

Zone C d Policies agreed upon by the Com- General
mittee on behalf of the Control Council shall be implemented in
each Zone by the Zone Commander, acting through his Control B. L. MONTGOMERY
Officer. Field Marshal
ARTICLE III P. KOENIG
Général de Corps d’Armée
ANNEX XIX
ALLIED OONTROL COMCIL LW NO. 0

Punishmant of Persans Guilty of War Crimes,
Crimes sgainst Peace and against Humanity

(Excerpt)

Article II

*3. Any persam found guilty of any of the crimes above mentimed may wpm
cmvioctim be punished as shall be determined by the tribunal to be
Just. Such punislment may consist of me or mare of the followings

a) Death,

b) ll.nrhomnt for 1ife or a term of years, with or without heard
bor.

¢) PFine, and imprismment with or without hard labor, in lieu ﬁm-oef.

d4) Forfeiture of property.

o) Restitutiam of property wrangfully acquired.
f. Deprivatin of same or all civil rights.

Any property declared to be farfeited or the restitution of which is
ordered by the tribunal shall be delivered to the Control Council for
Germeny, which shall decide cn its disposal.?

JULY 1949
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ANNEX XX

ALLIED CONTROL AUTHORITY
CONTROL COUNCIL

LAW NO. 46
Abolition of the State of Prusia

Pnudmstahwhichtrmmlydnylhasbeenabearetof

militari has de facto ceased to exist.

er reconstruction of
the political life of Germany on a democntic basis, the Control
Council enacts as follows:

The Prussian State together with its central mvemment and
all its agencies is abolished.

ARTICLE II

Territories which were a part of the Prussian State and which
are at present under the supreme authority of the Control Council
will receive the status of Liinder or will be absorbed into Liinder.

The provision of this Article are subject to such revision and
other provisions as may be agreed upon by the Allied Control
‘A_uthoﬁty. or as may be laid down in the future Constitution of

ARTICLE IX

The State and administrative functions as well as the asseis
and liablhtiea of the former Prussian State will be trnnl!erred to
der, subject to such as may be ne-
cessary and made by the Allied Control Authority.
ARTICLE IV

This law becomes effective on the day of its signature.

Dornie at Berlin on 25 February 1947,

P. KOENIG,
Général d'Armée

V. SOKOLOVSKY,
Marshal of the Soviet Union

LUCIUS D. CLAY
for JOSEPH T. McNARNEY,
General

B. H. ROBERTSON
for SIR SHOLTO DOUGLAS
Marshal of the Royal Air Force

ANNEX XXI
ALLIED CONTROL AUTHORITY the Zone Commander on behalf of the Allied Control Authority
CONTROL COUNCIL to the Government of thé Land or Province in which it is located.
zihe The Government of thieux.andwor Province may hold mc‘ti
IRECTIVE use ppertyortnnsler use my tive distri
D NO. 50 inrudlcaro 'l'he) orm hlch'.h pu‘tyls t )m&:‘
n. use to W epro must
Disposition of Property Having Belonged to Organizations [ i Competence tence'of the Bolder of the = st B0t
Listed in Control Council Proclamation No. 2 and Control be in the opinion of the an improp uuot
Council Law No. 2 the property.
3. Thegovernment of the Llnd or Province where the property
The Control Council, in accordance with Section I of Control is sl ctive and to the regulations

Council Proclamation No. 2 and Control Council Law No. 2, directs
as follows: —

ARTICLE I
ExeeptanMbyArﬂch!Xotthhdiucﬁve.mpmp-
erty in Ger ot having bel d to the Nazi
organizations: and to military and para-mill tions
to-in Section I of Control Council tion No. 2 and
Articlzla’ngttheA to Control Council Law No. 3 shall -

as provid @

ARTICLE Il
1. Title to property not mb!eet disposal or under
Article VIII having belonged to a trade union, cooperative, pouucnl

party or any other democratic organization before it became the
of referred I

mander.

cause no tion is completely identical with the
orunlnﬁmwhichwuthohrmuawm the property, title to
be transferred to nswotumnuonoror-

similar to those of the former organization.

ARTICLE I
Property, not mbjeettodlmulorunund«r.&ruclevul

2 Tharitahl

to pay or to assume
cretion in value of the property
principles as are established in the case of property

restitution within Germany to victims ot Nazi persecution.

ARTICLE V

1. Title to property not subject to disposal or use under Ar-
ticle VIII or to restoration. or transfer p to the p

or Articles II and III hereof, or which is rejected by orxaninﬁons
referred to in Aruclullnndnlhueof.sh be transferred by

metnmentotthel.uulm'. shall,
dvhﬂhuitholds,mﬁrs,ornmﬂnmtyhmee
with the provisions of this Article, remain for insur-
ingthatthepropertynmtmedtoranypurpouwmamzme

5. smac mmmmmmmwmmm
er to under Control Council Law 2.

ptopcuuham(medunderthhmdemﬂdew

ving Land or Provi up to an ue‘ullngthe
valugotthepmperty

. A Land or Province shall accept a contingent liability for

edved by the Land or Province from the said organization, taking
t any brances on that property. - The debis to
be paid by the Ll.nd or Province under this paragraph shall include
only the balance which remains after all other funds of the or-
ganization have been utilized in the payment of its debts. . Such
balance of indebtedness shall be distributed amongst all Liinder
and Provinces proportionately to the value of the of such
organization received by each Land or Province, but it shall not
be required that this liability shall be until
directions shall have been issued by the Allied Control Authorlty,

northltanydebtmllbedi.‘ riolation of any
established by the Allled Con Authority and par debts
#hall not be paid in such -as to te the ters
of the Nazi party and regime. :

ARTICLE VI

Zone Commanders, and in Berlin, Sector Commanders, shall
take measures to ensure the disposition and the use of the prop-

erty in rd with this- Directive
Al'l'lm v
Tmetopropertylocatedinseﬂinwmbetrmsfmed»the
istrative districts (Ver ke) and be di d ot

according to the same principles as are herein prescribed for prop-
erty in the rest of Germany. For this purpose, the powers given
to Zone Commanders in regard to property.in other parts of
Germany will in Berlin be exercised by .thHé respective Sector

The fu and liabilities placed upon
thegwmmentotnmdor?mvinoemrmrdwpropeﬂyln
other parts of Germany will in regard to property in Berlin
devolve upon the respective administrative districts (Verwaltungs-
bezirke).

ARTICLE VI

JULY 1949
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1. The Zone ( der shall dest property subject to
d yed as wWar p ial, designate for reparations prop-
emmummupmﬂmuumtbcpmotmﬁon
property subject to such use and restitute,
mtothegwmmtmmned,prowtywtom-
titution under the Allied Control Authority definition of
restitution,

b. property of victims of Nazi persecution;
mthnmwummmmwchhmtmmu
mmmklﬁourefmdtomArﬁclelmt

zmmwmpmmwotmhmm
mmmu,-twam,utmdeamoduymm
cti or with ,Jhmmmndeﬂodwmmt
to this Directive, which he deems inconsistent with the purpose
and spirit of this Directive.

. ARTICLE IX
mbmuwmﬂMmumptmm
ion of this Directi -—

[$}] mrlﬁu,unhueoqnﬁandmonqudmdmm-
zations referred to in Article I; these properties shall remain
Wmmwmummmmmmoﬂm

(2) property formerly owned by enemy, other than German,
nationals or organizations;

(3) property of the Reich, including property of Reich organi-
i d by I of Procl jon No. 3; - ’

(4) property of inswrance companies connected with the Deutsche
Arbeitsfront.

ARTICLE X
‘This directive shall come into foree on the day of its signature.

Done at Berlin on 29 April 1947.

F. A. KRATING
Major General

N. C. D. BROWNJOHN
Major General

for B. H. ROBERTSON
Lieutenant General
P. NOIRET

P. A. KUROCHKIN
Colonel Genera!

ARNEX XXII

ALLIED CONTROL AUTHORITY
CONTROL COUNCIL

DIRECTIVE NO. 57

Disposition of Property Confiscated Under Control Council
LawNo.10 (MGR 23-121.10) or Legislation Issued Pursuant
to Control Council Directive No. 38 (MGR 23-161.38)

Pursuant to Control Council Law No. 10 (MGR 23-121.10) and
Control Council Directive No. 38 (MGR 23-161.38), the Contro
Council directs as follows:

ARTICLE I

All property in G of wh ture arising from the
confiscation of property suffered by persons under Control Coun-
cil Law No. 10 or legislation issued p t to Control Council
glucﬁve No. 38, shall be disposed of as provided by this Direc-
ve.

ARTICLE IT

1. Title to property not subject to disposal or use under Ar-
ticle IX having belonged to a trade union, cooperative, political
party, or any other democratic organization before it became the
property of any person referred to in Article I hereof shall be
transferred to such ization provided that it is authorized
and its activities are approved by the appropriate Zone Com-
mander.

2. Where retransfer of title to property cannot be made be-
cause no existing organization is letely jdentical with the
organization which was the former owner of the property, the
title to such property shall be transferred to a new organization
or organizations whose aims are found by the Zone
to be similar to those of the former organization.

ARTICLE Il

Property not subject to disposal or use under Article IX
formerly devoted to relief, charitable, religious or humanitarian
purposes, shall be disposed of or used so as to preserve its former

haracter if t with democratic principles. and for this
purpose shall be transferred to the organizations formerly
holding title thereto or to a new organization or organiza‘ions on
condition that, in the latter case, the Zone Commander finds that
the aims and purposes of these organizations are similar to those
of the old ization and f to the principle of the
d fon of G or may, at the discretion of the Zone
C der, be ferred to the Linder or Provinces, subject
to the same conditions with respect to” disposition or use.

ARTICLE IV

feree pay or assume liability for any or all debts or any ac-
cretion in value of the property in accordauce with the
principles as are established in the case of property subject to

restitution within Germany to victims of Nazi persecution.

ARTICLE V

1. Title to property not subject to disposal or use under
Article IX or to restoration or transfer p to the provisi
of Articles II and IIT hereof, or which is rejected by organizations
referred 1o in Articles II and III hereof shall be (]
the Government of the Land or Province in which it is located.
2. The Government of the Land or Province may hold and
use the property or transfer its use to any administrative district

(Kreis or Bezirk) or to a municipality (Gemeinde) within its
jurisdiction. The use to which the property is must
Wwithin the competence of the holder or the transferee and must
not be in the opinion of the Zone Commander an
unauthorized use of the property. .

3. The Government of the Land or Province where the prop-
erty. is d shall, to this directiv¢ to tiie regu-
lations of the Zone Commander, sell any not held and
used in d with p! ph ‘2 of this Article. The net
proeeedlotmysuchnlesh-llbe-ceoumedbrlnthebpdm
of the Land or Province d, to be expended in &
which, in the opinion of the Zone C: der, is not an improp
or thorized use of the p d

4. The Government of the Land or Province shall, regardiess
of whether it holds, transfers, or sells the property in accordance
with the provisions of this Article, remain responﬂblehluuﬂn‘
Ohatthepropeﬂyhnotuudiormypmponwhlchmm
Commander finds to be inappropriate.

5. When title to the property is transferred to the Land or

|

b. ThereeeivmgLandorProvlneeMlcoeptmbmty!or
the debts of any person whose property it recel
this Article provided, however, that this liability shall not
exceed the value of the property of such person received
bythehndw?mvlnce,nkinglntommtmyum-
bmmonimtpmpeﬂyandprovldsdmmthulnm
case of partial confiscation of property no lability for
debts, under this paragraph, shell attach until creditors
have exhausted all remedies te% the p:;rtlon ‘whose
WMWWMYW total such pay-
ments of debts of a person for which it has accepted
responsibility, shall ultimately be borne by the Govern-
ments of the Land or Provinces the pro-
portionately to the value of the property of person
recelved by each Land or Province, but it sha'll not be
required that this Hability shall be discharged until further
directions shall have been issued

ARTICLE VI

The Zone Commander and in Berlin, Sector Commanders,
shall take measures to ensure the disposition and use of the
property in accordance with this Directive.

Title to property located in Berlin will be transferred to the
administrative districts (Verwaltungsbezirke) and shall be disposed
oiamrdingtothemepﬂndpluumhe:einpruuibodtor
property for the rest of Germany. For this purpose, the powers

Zone Commanders will in Berlin be exercised by
the respective Sector Ci d The functi powers, and
obligations placed upon the Government of a Land or Province
will in regard to property in Berlin devolve upon the respective
administrative districts (Verwaltungsbezirke).

ARTICLE VIII
1. When an order involmeonﬁmmﬁon of property has b::
made against any person a tribunal empowered un
Control Council Law No. 10 (Mabl 23-121.10) or under procedure
lawfully established under Control Council Directive No. 38
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(MUK 23-161.38), the following course shail be observed in each
* of the four-zones:

a. Wheh an arder of this kind has been made and has be-
oomeﬂml.aeopyofnthxnbeirannnlmdtoucho!the
four zones and t an
thepmpeﬂyoftbewnvlctedpetmlneachofthetom
zones so far as it is known to it.

b. On receipt of this copy and the i tory, copies th f
will be transmitted to all the Land Governments in whose
jurisdiction any property of the person subject to the order
is situated.

c. The Land Gow d shall
proceed' forthwith to conﬂscate the property. In the event
of partial confiscation of property any Land or Province
within the area of original jurlxdlcﬂon shall take the proper
percentage of property from the person’s property within
its jurisdiction and each other Land or Province outside
such area in which other property of the person is located
shall have the right under the above rules to confiscate up
gthenmeproporﬂonothhmpertyunderlbjurh—

. When the order imposes a fine, that fine will, in the first
umtedlntheLandorPro-

of the person d being itted the other zones ~

to
atgnctoninthenmemmneruptovldedbyncﬂonla
above
3. Nothing in this Article shall pr inst
whumanordzrhubeenmadeh’ombeiumbjmdtoturther
penalties byanew order based on new charges and evidence.

4. All under sub: i (1)-(3) of this Article shall
%emateduutheywmpropenygov by Article II, III,

ARTICLE IX
ITMZOnef'_ der shall d propertysubjectto
bem uwnru “;Athepurpooelofoecu
subject to reparations, use for -
::%onpmpeﬂy subject to such use, and restitute:
. to the Government concerned, property subject to restitution
under the Allied Control Authority definition of restitution;
b. property of victims of Nazi p tion, in the same way
uﬂmﬂ‘;r ropertynotlndudedunoumtofthem
refeﬂ'ecleolnA!'tlcleIc:tttl\il!)lrective.tm'mmcl
2. In order to accomplish the purpose of e,
time, tet aside or modity any
Zone Commnder may:t;lntyh

to property
thl:"' cti whichbodoemllneondmtwﬂhthe
aluunndsplﬂtoflhh-ﬂlncﬁw

ARTICLE X
The present Directive comes into force from the d;@. of
signature.

Done at Berlin, the 15th day of January 1948.

N. C. D. BROWNJOHN
Major General

R. NOIRET
Général de Division

G. S. LUKIANCHENKO
Lieutenant General
for M. I. DRATVIN
Lieutenant General

GEORGE P. HAYS
Major General

JULY 1949
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