
728 State Street   |   Madison, Wisconsin 53706   |   library.wisc.edu

Documents relating to the negotiation of an
unratified treaty of February 13, 1869, with
the Oto and Missouri Indians.  February 13,
1869

Washington, D.C.: National Archives, February 13, 1869

https://digital.library.wisc.edu/1711.dl/ITZGBRH5L7NDE82

As a work of the United States government, this material is in the public
domain.

For information on re-use see:
http://digital.library.wisc.edu/1711.dl/Copyright

The libraries provide public access to a wide range of material, including online exhibits, digitized
collections, archival finding aids, our catalog, online articles, and a growing range of materials in many
media.

When possible, we provide rights information in catalog records, finding aids, and other metadata that
accompanies collections or items. However, it is always the user's obligation to evaluate copyright and
rights issues in light of their own use.



@ 

y + 
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NEGOTIATION OF AN UNRATIFIED TREAT{ OF : 

FEBRUARY 13, 1869, WITH THE OTO AND MISSOURI INDIANS 
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MESSAGER Ree 
i i 

OF THE 
+ i h I 4 |... PRESIDENT OF THE UNITED STATES, | 

‘ i j TRANSMITTING 

i A treaty concluded in the city of Washington, D, C., on the 13th February ! ; 1869, betiveen the United States and the Ottoe and Missouria tribe of In : ; dians. 

i 

‘ MARCH 3, 1869.—Read; treaty read the first time, referred to the Committee on Indian 2 
‘ Affairs, and, with the message and accompanying documents, ordered to be printed in 4 confidence for the use of the Renate, 

:. 
ol ye et eee 

of 
L To the Senate of the United States : 

I transmit to the Senate, for its constitutional action, a treaty con- | | cluded on the 13th instant, between the United States and the Ottoe and { ; | Missouria tribe of Indians, together with the accompanying papers. | j ANDREW JOHNSON. { | WASHINGTON, D. C., February 18, 1869. 

: 
DEPARTMENT OF THE INTERIOR, { } 

Washington, D. C., February 17, 1869. B Sir: I have the honor to submit herewith, to be laid before the Sen- i ate for its constitutional action thereon, a treaty concluded in the city : of Washington on the 13th day of February, 1869, between the United | s States and the Ottoe and Missouria tribe of Indians, by commissioners | and delegates duly authorized. ; 1A) A letter of the Commissioner of Indian Affairs, of the 17th instant, : * and accompanying letter of Commissioners Denman and Murphy, are | i also herewith transmitted. 
| t With-great respect, your obedient servant, : ‘ 

0. H. BROWNING, Secretary. } : The PRESIDEN’. 

Petite we 

DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN ArrTairs, 
Washington, D. C., February 17, 1869. : Siz: I have the honor to submit herewith a treaty concluded on the | : 13th instant, between H. B. Denman and Thomas Murphy, duly author- } ‘ f ized commissioners of the United States for that purpose, and the Ottoe | 
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f ; Hi . and Missouria Indians, together with the letter of said commissioners, i . { : dated the 16th instant, transmitting the same to this office ; also a copy i 4 : of said treaty and letter of transmission for the use of the Senate 3 which, { 
j ; if it shall meet your approval, I respectfully request may be transmitted 

to the President, to be by him laid before the Senate for its constitutional a 
| action thereon. : ; 

4 Very respectfully, your obedient servant, : t i N. G. TAYLOR, Commissioner. 
} t Hon. O. H. Brownine, 

= i + Secretary of the Interior. 

4 j i 
. a ’ i j } ; 

} \ { . WASHINGTON, D. ©., February 16, 1869. 
\f Str: We have the honor to inform you that, under authority contained 

{ in office letter of the 15th ultimo, and by virtue of our authority as com- 
{ missioners appointed by the President to negotiate treaties at Washing- 

ton, D. C., with thc Sacs and Foxes of Missouria, Iowas, and the Ottoe : BS, and Missouria tribes of Indians, we concluded a treaty on the 13th day | 
of February, 1869, with the Ottoe and Missouria Indians, which we here- 

| with transmit. 
k The treaty in all of its provisions meets with the approbation of the » 

one delegation of chiefs and headmen of the Ottoes and Missourias, whose } 
bs | names are signed to the treaty, and we believe it to be just and fair in : 

f its terms to all the parties concerned. 
ie 1 Your obedient servant, i i j HAMPTON B. DENMAN, 

i e » Superintendent of Indian Affairs and Commissioner. 
: as THOMAS MURPHY, 

i r Superintendent of Indian Affairs and Commissioner. 
: : Hon. N. G. TAYLor, . 
; ; Commissioner of Indian Affairs. 
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: F } 40TH CONGRESS, \ [CONFIDENTIAL } ( EXEcurivE, * 
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| TREATY te f i : BETWEEN | : 

i THE UNITED SBATES AND THE OTTOE AND MISSOURIA TRIBE OF INDIANS. i 

i Articles of agreement and convention, made and concluded in the city of” 
f Washington, on the 13th day of February, 1869, between the United States 

: of America, by their commissioners, Hampton B. Denman, superintendent j j : ” of Indian affairs for the northern superintendency, and Lhomas Murphy, | ' superintendent of Indian affairs for the central superintendency, and the ; Ottoe and Missouria tribe of Indians, by their delegates, Shew-ka-haw-wa, i j or Medicine Horse, Oha-won-a-ke, or Buffalo Ohief, La-no-wa-ing ha, or } i Little Pipe, Wa-tha-ka-ro-cha, or Raw Hater, and Baptiste Derion, said | e delegates being duly authorized by said tribe of Indians to treat in their ' i : e | behalf. ; 

E ; ARTICLE I. 

: | The Ottoes and Missourias desire to secure a new and permanent home : t | in the Indian territory, and to sell their present reserve in Nebraska and i | Kansas reserved to them by their treaty of December 9, 1854, and par- 
§ ticularly described therein; it is therefore agreed that all that part ‘of 
i said reserve described as follows: commencing at the northwest corner f of said reservation, thence eastwardly along the northern boundary 
' ; thereof fifteen (15) miles; thence south to the southern boundary line of 

i { said reservation; thence westwardly along said boundary line to the i | southwest corner of said reservation; thence north to the place of begin- if ¥ | ning, containing about ninety-two thousand acres, Shall immediately 
i on the promulgation of this treaty be surveyed, and the improvements 
F | thereon appraised under the direction of the Secretary of the Interior, 
f and that the St. Louis and Nebraska Trunk Railroad Company, a cor- 

i poration duly organized under the laws of the State of Nebraska, shall 
§ have the privilege of purchasing all of the lands of that part of said res- é ervation above specifically described, which lie in the State of Nebraska, 
\ at the price of one dollar and twenty-five cents per acre, with the ap- 

P praised value of the improvements added, on the following terms and 
a conditions, to wit: Within sixty days from the promulgation of thi 
# ] treaty said railroad company shall pay to the Secretary of the Interjor } 

twelve thonsand dollars in cash, and within sixty days from the date of | . the completion of the surveys and appraisement of improvements on 
; ; that part of the said tract herein particularly described, which lies in 

‘i e Nebraska, (notice of which date shall be given to said company by 
f } the Secretary of the Interior,) shall pay to him the whole expense of 
i such survey and appraisement, and the appraised value of all improve- : i ments thereon; and shall execute and deliver to him its bond, with good , : j and sufficient securities for the payment of the balance of the purchase i i i money for said lands in five equal annual instalments, falling due in one, i I | two, three, four, and five years, respectively, from the date of the pro- 4 I i mulgation of this treaty, with interest payable annually on all the pur- | Ee } chase money remaining unpaid, at the rate of five per cent. per annum. ; : & Upon the'cash payments being made, and the bond for deferred pay- * ; Br 
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‘ : . ments being delivered by said eompany as herein required; the Secretary i i 3 of the Interior shall issue. to saifl company certificates of purchase for j ; 
the several parcels of said lands as it may require them, each of which | | f F certificates shall be deemed and held in all courts evidence of the right i ‘ } of possession in said company of the lands described therein, unlesssuch | } right shall be forfeited as hereinafter provided. And if said company ~ shall pay the whole amount of the purchase money of said lands and | ' improvements, and of the expenses herein required to be paid by it, at © ; or pefore the times prescribed for such several payments, together with i f i intérest on deferred payments from the date of the promulgation of this f { treaty to the date of actual payment, patents shall be issued to said com- j ie ‘ pany or their assigns forall of said lands purchased by it; provided that ~ i } no patent shall issue to said company for any part of said lands until it | i | i shall have constructed, or cause to be constructed, forty miles ofits line } f of railroad between the Kansas State line and Omaha. And provided ‘ f further, that each patent shail contain the condition that the lands ; ' \ granted therein shall be, sold by said company within five yearsfrom the | } \ date of such patent. ' } : In case said company shall fail to pay any part of the amounts herein ~ required to be paid by it, or to execute its bond as herein required, or | : shall fail to pay any part of the principal or interest of said bond within j vod thirty days from the date when the same becomes due and payable, then | { it shall forfeit all payments heretofore made by it, and all right, title,and © } interest in and to all and every part of said lands; and the saidlands | } , and improvements shall thereupon be sold, under the direction of the Secretary of the Interior, in parcels not exceeding one hundre@ and sixty a acres each, to the highest bidder for cash, the sale to be made on sealed | , proposals after proclamation by public advertisement, as provided for : E34 the sale of the trust lands of the Towas, and Sacs and Foxes under the | second article of the treaty with said tribes of March 6, 1861 ; provided, IN that no bid shalkbe received at less than one dollar; provided, that in case Pi : said railroad company, after paying the hand payment:and the costs of ‘ - ori survey and appraisement herein required, shall forfeit its right of ‘pur- | f ; chase of said Jands, any person who may have in good faith purchased any i of said lands from it shall have the right to a patent for the lands so pur- f ‘ chased, on paying therefor to the Secretary of the Interior at the rate of | } -one dollar and twenty-five cents peracre. And as about one-fifth of said | ; ; tract herein particularly deseribed lies in Kansas, it is agreed that } , the Atchison and Nebraska Railroad Company, « corporation duly organized ‘under the laws of the State of Kansas, shall have the i privilege of purchasing all of said tract lying in Kansas, and the improve- ' : he ments thereon, on the same terms and conditions in every respect what- | } <4 Soever (except as to the construction of railroad) hereinbefore pre- | ~+«8cribed for the purchase of the St. Louis and Nebraska Trunk Rail. / : } ; road Company of that part of said tract which lies in Nebraska. But | i ; | the payment required of said Atchison and Nebraska Railroad Com- hi pany within sixty days from the promulgation of this treaty shall be hy three thousand dollars. And in case of the failure of the said Atehi- ] f son and Nebraska Railroad Company to purchase, or in ease of its t i forfeiture after purchase, such of said lands as lie in Kansas shall be © re disposed of in the manner prescribed for the disposal of that part of the © f said tract lying in Nebraska, in case said Saint Louis and Nebraska © i 1 Trunk Railroad Company should forfeit or fail to purchase the same. | L Provided that no patent shall issue to said Atchison and Nebraska | / £ Railroad Company until it shall have paid in full for said lands and | i T { improvements lying in Kansas, and for surveying the same punctually i ! ' 
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i . within tlié time prescribed for like payments by the said Saint Louis and { i Nebraska Trunk Railroad Company, nor until it shall have constructed i } | twenty miles of railroad from Atchison northwardly in the direction of ; 4 _ Omaha. 

i, 
i ARTICER LL, . | 

{ As soon as practicable after the ratification of this treaty, a delega- Rio ; tion of Otoes and Missourias shall be sent to the Indian territory, by b the Secretary @f the Interior, accompanied by such officer of the depart- a i Ment as he shall designate who shall select there a new reservation for } a the permanent home of the tribe, out of the lands recently purchased j by the United States for the settlement of Indian tribes thereon, which ‘ -hew reservation shall include not to exceed ninety-six thousand acres, t or less than sixty-four thousand acres, If the selection shall be satis- i factory to the tribe and shall be approved by the Secretary of the Interior, he shall sell such new reserve to the Otoes and Missourias, i i at the price per acre which the United States paid for the same, and f i shall cause the tribe to remove thereto as soon as practicable, but not Pore i without the consent of the tribe, before April, 1870, And between the | f date of the ratification of this treaty and the date of such removal, no 4 f improvements on said reseryation shall be removed or destroyed, and : , no timber shall be cut down or removed except for the use of the mem- # i ; bers of the tribe and persons lawfully residing with them. | 

ARTICLE ILI. 4 
f Before the removal of the Otoes and Missourias from their present 7 EF reservation there shall be paid out of the proceeds of sales of the lands i j : and improvements herein authorized to be sold the amounts of the | j ® : appraised value of the several improvements belonging to individual | | : j members of the tribe, whieh amounts shall be paid severally to the indi- q \ % viduals owning the improvements; and at the same time there shall be | } k paid to the tribe the sum of five thousand dollars to enable them to com- : : i plete their preparations for removal; and an additional sum of thirty- } q i five thousand dollars shall be expended, if necessary, as the same may ; ' 2 be received, under direction of the Secretary of the Interior, in detraying ; ' incidental expenses of removal and in subsisting the tribe during the } year following their settlement on their hew reservation, and in the pur- i i : chase of stock, agricultural implements, and other articles needed for i their comfort and improvement. The United States shall be reimbursec i the cost of the new reservation out of such proceeds at such time as may i ae in the opinion of the Secretary of the Interior, considering the wants and i 5 interests of the tribe, be most expedient. 

I 
: F 

ARTICLE LY. [ } In case the tribe are not satisfied with the new reservation which may } f be offered them, they shall remain on that part of their present reserva- ; : tion not hereinbefore authorized to be sold, and the amounts hereinbefore : i authorized to be expended for their benefit on their new reservation may f be expended, if necessary, under direction of the Secretary of the Inte- i f rior, for like purposes on that part of their present reservation herein i f reserved for them. The remaining proceeds of sales of their lands shall . i 5 be invested by the Secretary of the Interior, for their benefit, in govern- d ' f ment bonds, and the interest: thereon paid to them annually with their { present annuities. 
| f 
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If the tribe shall determine to remove to a hew reservation in the , 
| 

Indian territory, that part of their present reservation not hereinbefore i ' 

} i authorized to be sold Shall be sold for their benefit as follows: 4 
The Secretary of the Interior shall give to the railroad companies here- j 

inbefore named thirty days’ notice of the date fixed for such removal ; | : 
and within such thirty days the Saint Louis an& Nebraska Trunk Rail- } 4 
road Company shall haye the privilege of purchasing the balance of said | { 

A reservation ifong in Nebraska and not hereinbefore authorized to be sold | i 
- at the same price, and on similar terms and conditions as to cash and | 

‘ deferred payments hereinbefore Specifically stated for the purchase of 4 
, the land authorized to be sold to said company in the first article of this | oe. 

- treaty; and within such thirty days the Atchison and Nebraska Railroad | a 
i Company shall have the privilege of purchasing the balance of said | | 
q i reservation lying in Kansas, and not hereinbefore authorized to be sold, is 

} at the same price per acre and on similar terms and conditions as to cash ¥ 
: , and deferred payments hereinbefore Specifically stated for the purchase of A . 

: the land authorized to be sold to that company under the first article of | i 
} this treaty. And in case either of said companies should fail to pur- # 
i chase the lands in this article authorized to be sold to it, or, having pur- chased, shall forfeit the same, it shall be sold in the manner provided in “eB 

, the. 1st article of this treaty for the sale of the land authorized to be a 
: sold _ under said article, and- which either of said companies may fail to ! ; 

| | purchase or forfeit, and with like privilege to bona Jide purchasers from | = 
F either company which may forfeit after partial payment for the lands iF 
( purchased by it. 

i 
1 

R 

: } : 
ARTICLE VI. 

| i 
q 

ca 

i! ; The United States agrees to refund to the tribe the sum of six thousand ; @ 
> | dollars improperly expended in the year 1858, in the erection of a school- i @ 

{ | house outside of said reservation, in violation of an agreement with the | @& 
: j tribe and which was of no use or benefit to them, which amount shall be | @ 

3 expended under the direction of the Secretary of the Interior in main- { j 
| taining a school for the children of the tribe, 

| iv 
ARTICLE VII. 

‘ The United States shall pay the expense of negotiating this treaty, : 
\ not exceeding one thousand dollars, and shall invest for the tribe in good , 

fg securities such further sums as may on examination be found due them a 
} | under former treaties 3 and the Secretary of the Interior shall cause an ‘ g 

| investigation to be had of depredations alleged to have been committed | 
i by white Mien and report such amount as may be found due, not exceed. 4 

p i ing six thousand three hundred dollars, to Congress for payment to the a 
| persons injured by such depredations, 

; } : 
ARTICLE VIII. | a 

s 

} q 

wt The stipulations of former treaties not in conflict with this treaty i 7 
shall remain in full force; and any amendments which may be made by 5 

; : the Senate, not affecting the price to be paid for the lands or the dispo- ’ 

. 
sition of the proceeds of’ sale thereof, are hereby accepted and ratified i : 
in advance, 
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e In witness whereof the parties hereto ‘by their Commissioners and 
| 

ie delegates above-named have hereunto set their hands at the place and 
ra 

@ date first above written,  « 

| 

} w 
' 

HAMPTON B. DEMN AN, 

re 

; i: 
Superintendent Ff Indian Affairs, Commissioner, 

{ : 

, { 

THOMAS MURPH Y5 

| 

4 
Superintendent of Indian Affairs and Commissioner, 

| 

5 
GHAW-KA-HAW.WA, or Medicine horse, x his Inark, 

: 
. CANO ON KE, or Buffalo Chief, x hig Inark, 

ag 

i 
LA-NO-WaA- G-AH, or Little Pipe, x hig mark, 

i 

: 
BATHA-KA-RO.OHA, or Raw Hater, x his mark, 

| 

7 8 
BAPTISTH DEROIN, x hig mark, 

f ! 

b 
Chiefs and Delegates of the Ottoe and Missouria Indiaus, 

j 

& Witness: - § JOuN L, Surru, , 

} ¢ 

i: 
Onited States Indian Agent. 

i : 

i BALtigrr Barnupy, 
s 

fr 
United States Interpreter, 
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