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Abstract

This study examines Ohio abolitionists’ struggle to adopt personal libertybketween
1803 and 1857. During the first three decades of the nineteenth century, despite powerful whit
supremacist forces, a significantly pro-freedom fugitive slave poleygied in Ohio. As
militant abolitionism emerged in the early 1830s and radical abolitionigtsl cm the state
legislature to provide stronger legal protection for fugitive slaves antlaeks, however, anti-
abolitionists sought to establish a strong proslavery fugitive slave polarygler to suppress
radical abolitionism.

In 1839, the Kentucky legislature’s demand for a more effective fugitwe $hw acted
as the catalyst for the Democratic-controlled Ohio legislature to pasa@rehensive fugitive
slave law. The statute not only provided for strong state action in recaptadimgraoving
fugitive slaves but also sought to neutralize abolitionists’ aid or rescueiopsrat

The 1839 Fugitive Slave Law, born of an anti-abolitionist backlash, had the unintended
consequence of inspiring intense antislavery agitation for its repeal iartiiel840s. Yet
although the law was repealed in 1843, its repeal did not lead to the adoption of follow-up
measures for the protection of blacks, fugitive and free, as was becomingoamother
Northern states. From 1843 on, the struggle to adopt personal liberty laws defisied eyt
politics in Ohio. Unlike the general trend across the North, in which Free Soil and iRepubl
political antislavery focused on the restriction of slavery from the westeitories, the slave-
centered abolitionism of the personal liberty politics remained dominant in Ohio. BEeen w

sectional conflicts escalated and Republican leaders stressed the yetgsditical



compromise and conciliation, Ohio radicals persisted in radical antisleamsmyaigns to
repudiate the federal Fugitive Slave Law and adopt personal liberty laws.
Anti-abolitionists’ hostility to abolitionism successfully combined with tliear of
radicalism of personal liberty laws to frustrate their adoption in Ohio until 185Vertideless,
the development of the personal liberty politics pressed for the realignmenttichp@irces,
finally breaking down the walls of anti-abolitionism and leading to the passagesohpke

liberty laws in 1857.
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Introduction

Personal Liberty Laws, Epitome of Radical Abolitionism

The personal liberty laws were statutes passed by northern statatlegislduring the
existence of the federal Fugitive Slave Laws of 1793 and 1850. The purpose of pdysawgal |
laws was to provide adequate legal safeguards for the personal libertyathétjeel fugitive
slaves (as well as free blacks), including the privilege of the writ of habeass, trial by jury,
and the right of appeal, which fugitive slave laws denied. At first, persbeatilaws
originated from the humanitarian concern that the alleged fugitive slaves sieogliaranteed
those basic legal protections as a safeguard against false accusatiomitaAsabolitionism
emerged and the sectional conflicts between the North and the South escalagedy e
nature of the personal liberty laws fundamentally changed.

Increasingly, those laws sought to interfere with the execution of thefédagitive
Slave Laws by frustrating the legal operations of slaveholders anddleetsan the recapture
and removal of fugitive slaves. In their most radical form, those laws questienerércise of
common law or constitutional recaption rights of slaveholders, and effectivaddibeir
property rights in slaves. In short, the personal liberty laws served asshéonmidable
antislavery weapon by which antislavery forces attacked the slavemgsistén the North and
the South and, ultimately, created a serious sense of insecurity and humiliation among
slaveholders in the South. In addition to their importance as an antislavery wlaguersonal
liberty laws were all the more significant because they were the psoafustate action
demonstrating that Northern dissatisfaction and hostility were not nerefyned to a few

radical abolitionists.



This dissertation explores the emergence, transformation, resistanceitophcations
of those laws through the case of Ohio. The overall intention of this study is to testore
importance of personal liberty laws in the evolution of antislavery politichad, &hich have
been denied because of the longstanding assumption that the personal libertythenwsasth
were marginal, unsuccessful, and moderate (or conservative). However, Ohiorabial
antislavery struggle to repeal the state Fugitive Slave Law and adephakliberty laws
remained dominant in the antislavery movement, intensifying the politics of peliberty. In
short, this study argues that personal liberty laws are keys to the fullefeengron of the
growth of the abolitionist movement and the radicalization of antislaverygsoliti

By “the politics of personal liberty” or “personal liberty politics” kan the social and
political resistance to the exercise of common law or constitutional recajghts of
slaveholders and the antislavery struggle to assign strategicyptaotite protection of the
freedom of fugitive slaves and free blacks through the security of leggusafiesuch as the
right of trial by jury, the writ ohabeas corpusand the rights of testimony and appeal, or even
through physical force. “Personal liberty politics” also thereforeasdatecampaign for personal
liberty laws which were designed to challenge and undermine the feagitald slave
legislation. The politics of personal liberty thus related to the legislaattle regarding state
and federal fugitive slave policy, judicial decisions on the fugitive slavaatikidnapping
cases, and even illegal aid or rescue operations of abolitionists. At miaral moments,
personal liberty politics shaped the nature and direction of Ohio’s antislaverynaote

The personal liberty laws took various forms. Until about 1840, personal liberty laws
typically took the form of anti-kidnapping laws, the earliest and most bintyjee of state

legislation against slavecatchers and kidnappers. In order to preventkitbggdping, those



laws made the unauthorized removal of blacks — in other words, removal without firsigprovi
court the right of claimants to remove them — a serious crime. Even though these anti
kidnapping laws were clearly drafted to protect only free blacks, not to obsaweislders in
their operation of recapturing runaway slaves, those laws also functioneegas tadl to
prevent fugitives from being removed arbitrarily from the states. Jéhladers did not comply
with the state procedures, they could be prosecuted for the crime of kidnappinftbeg
carried off their runaway slaves. The decisive difference between dnégping laws and
outright personal liberty laws was that while anti-kidnapping laws wergragsto prevent the
illegal kidnapping of free blacks, person liberty laws were a delibetat@p@ttto interfere with
even legal slavecatching. Indiana’s anti-kidnapping statute of 1816, eéfitieAct to prevent
Manstealing” criminalized the removal of blacks without complying witleslaws. Ohio’s
anti-kidnapping laws of 1819 and 1831defined illegal kidnapping as a high misderheanor.
Personal liberty laws developed in roughly three phases, with the momenatssitfdn
being the 1842 U.S. Supreme Court decisioRrigg v. Pennsylvaniaand the adoption of the
federal Fugitive Slave Law of 1850BeforePrigg v Pennsylvaniapersonal liberty laws were
intended to secure legal protections such as the wmilnéas corpuand the right of trial by
jury to alleged fugitive slaves. Pennsylvania’s personal liberty law of 182@hedirst to
interfere with the administration of federal fugitive legislation & tecovery and protection of
property in fugitive slaves. In 1837 Massachusetts passed “an Act to restoriakiy Jury, on

guestions of personal freedom.” In 1838 Connecticut provided that on appeal fugitive sthves ha

! Laws of the state of Indiana, passed at the first session of the General Assembly held at
Corydon on the first Monday in November in the year one thousand eight hundred and sixteen
(Corydon: Cox and Nelson, Printers, 1817), 150-52; An Act to punish kidnapping, 17 Laws of
Ohio 56 (1819); An Act to prevent Kidnapping, 29 Laws of Ohio 442 (1831).

2 Prigg v. Pennsylvania4l U.S. (16 Pet.) 539 (1842).



a right to trial by jury. In 1840 Vermont and New York passed the first fulgéddgersonal
liberty acts “to extend the right of trial by jury.” These laws not only mtsthe right of trial by
jury but also provided attorneys to defend fugitive sldves.

After thePrigg decision in 1842, in which the U.S. Supreme Court ruled that states could
not adopt legislation regulating the return of fugitive slaves and that temfeppvernment had
the sole responsibility of executing the federal Fugitive Slave Law of 1798, Northern state
legislatures devised a new type of personal liberty laws which maiviyljted state officials
from aiding slaveholders in the recapture and removal of fugitive slaves. al$o prohibited
state courts from accepting jurisdiction in a case involving fugitive sldaeshort, the core
principle of the new personal liberty laws was noncooperatiduch laws were passed in
Massachusetts (1843), Vermont (1843), Connecticut (1844), New Hampshire (1846),

Pennsylvania (1847), and Rhode Island (1848).

3 An Act to give effect to the provisions of the constitution of the United Statayeeto

fugitives from labor, for the protection of free people of color, and to prevent kidnagwgtsgyf

the General Assembly of the Commonwealth of Pennsyl{tdarasburg: Cameron & Krause,
1826), 150-55; An Act to Restore the Trial by Jury, on Questions of Personal Freedom,
Massachusetts Agt$837, chap. 221; An Act for the fulfillment of the obligations of this State,
imposed by the Constitution of the United States, in regard to persons held to seafoe or |

one State escaping into another, and to secure the right of Trial by Jury, ingbdeeein
mentioned;The Public Statute Laws of the State of Connecticut, Compiled in Obedience to a
Resolve of the General Assembly, Passed in May, Eighteen Hundred and Thirty-Eight,ifo Whic
is Prefixed The Declaration of Independence, Constitution of the United States, antuGomsti

of the State of Connectic(iartford: John L. Boswell, Publisher, 1839), chap. 2, 571-74; An Act
to extend the right of trial by juryicts and Resolves passed by the Legislature of the State of
Vermont, at Their Third Sessiot840, 13; An Act to extend the right of trial by jubgws of

New York 1840, 174.

* Thomas D. MorrisFree Men All: The Personal Liberty Laws of the North, 1780-1861
(Baltimore: The Johns Hopkins University Press, 1974), 94-106.

® An Act further to protect Personal Libertvassachusetts Session Lad®43, chap. 69; An
Act, for the Protection of Personal Libertygermont Session Laws843, chap. 15; An Act for
the Protection of Personal Liberf@pnnecticut Session Lawi344, chap. 27; An Act for the
further Protection of Personal Libertyaws of New Hampshir&846, chap. 315; An Act to



The federal Fugitive Slave Law of 1850 provoked the enactment of the mostsaggres
personal liberty laws. In the face of the completely proslaveryiFedlave Law, abolitionists
and radical antislavery activists attempted to intervene in the racdanod runaways in the
more aggressive way and, ultimately, nullify the federal law by rhziiog the personal liberty
laws. The new personal liberty laws almost invariably prevented statandilgrisons from
being used for the detention or imprisonment of fugitive slaves. They also tried tiz@state
officers and citizens for voluntarily engaging in slavecatching. Iniaddihey often forbade
state judges to issue certificate of removal and reinforced thekidntipping clause with
severe penalties. The privileges of jury trial, the writ of habeas comuistate-sponsored
attorneys were firmly guaranteed for the protection of the allegativiglaves. Such acts were
passed in Connecticut (1854), Rhode Island (1854), Massachusetts (1855, 1858), Michigan

(1855), Maine (1855, 1857), Wisconsin (1857), Ohio (1857), and Vermont (1858).

prevent kidnapping, preserve the public peace, prohibit the exercise of certain poeterstee
exercised by judges, justice of the peace, aldermen and jailors in this comrtlonavehto
repeal certain slave lawBennsylvania Session Lawls8847, 206-08, No. 159; An Act further to
protect Personal Libertycts and Resolves of Rhode Islab848, 12. For checklist of the
personal liberty laws of all northern states, see Mdfrise Men Al] 219-22. But this checklist
needs to be taken with caution because some laws in the checklist which Mordsdezgar
personal liberty laws were actually fugitive slave laws or just kidnapping) la

® An Act for the Defense of Liberty in this StaRyblic Acts of Connecticu1854, 80; An Act in
amendment of an act entitled “An Act further to protect personal libdrayys of Rhode Island
1854, 22; An Act to protect the Rights and Liberties of the People of the Commonwealth of
Massachusetts,aws of Massachusejt$855, 924; 1858, 151; An Act to protect the rights and
liberties of the inhabitants of this Stalt@ws of Michigan1855, 415; An Act further to protect
personal libertyPublic Laws of the State of Maine855, 28; 1857, 38; Of the Writ of Habeas
Corpus Relative to Fugitive Slav@dje Revised Statutes of the State of Wiscg¢@siicago, Ill.:
W.B. Keen, 1858), 912-14; An Act to prohibit the confinement of fugitives from slavery in the
jails of Ohio; An Act to prevent Slaveholding and Kidnapping in Ohio; An Act to prevent
kidnapping,Laws of Ohip 1857, 170, 186, 221-22; An Act to Secure Freedom to All Persons
within this Statel.aws of Vermontl858, 42-44.



Southern proslavery spokesmen and most Northern Democrats repeatedly charged that
the personal liberty laws of the North violated constitutional obligations aretehesl the
property rights of slaveholders. As a consequence, they asserted, the person&wbert
created the secession crisis. Both the Douglas and Breckenridge Dé&rmatiirms of 1860
condemned the laws as “hostile in character, subversive of the Constitution, andaeagiun
their effect.” In his last annual message to Congress of December 3, 1860, President James
Buchanan blamed the crisis of 1860 on the personal liberty laws of the North,g\vuatithe
South “would be justified in revolutionary resistance to the Government of the Unibe” if
northern states did not revoke their personal liberty laws denying “tteofighe master to have
his slave who has escaped from one State to another restored and ‘deliveredmpataliof
the validity of fugitive-slave law enacted for this purpo$dr justifying secession in the South
Carolina Declaration of Causes of Secession, furthermore, the secessm8istith Carolina
presented the passage of personal liberty laws in the North as a decise@ttne breakdown
of the Union®

The personal liberty laws and, in particular, the increasingly radicauresapassed in
the 1850s were indeed important elements in the national crisis. The persotyaldibehad a

considerable impact on the intensification of sectionalism and the ultimate brea&titve

" Kirk H. Porter and Donald Bruce Johnsblational Party Platforms, 1840-19§Wrbana:
University of lllinois Press, 1966), 30-31.

8 James D. RichardsoA, Compilation of the Messages and Papers of the Presidents, 1789-1897
10 vols. (Washington: Government Printing Office, 1897) 5: 630, 638.

% “Declaration of the Immediate Causes Which Induce and Justify SecessiontiofC&rolina
from the Federal UnionJournal of the Convention of the People of South Carolina, Held in
1860-61(Charleston, S.C., 1861), 325-31; South Carolina, Convemeciaration of the
Immediate Causes Which Induce and Justify Secession of South Carolina from the Federal
Union; and the Ordinance of Secess{@harleston: Evans & Cogswell, Printers to the
Convention, 1860).



Union. The secessionists’ claims were neither simple excuses nor emptabdigtoric to
justify their secession from the Union. Fugitive slaves and the slavesattiasing them into
non-slave states caused persistent friction between northern and southefrostates earliest
years of the American Republic. Antislavery advocates and abolitionistauctyngetitioned
their state legislatures for the adoption of anti-kidnapping lagdss&ronger personal liberty laws.
Unlike the illegal aid or rescue operations of abolitionists, the personal libedylare
legitimate products by the majority of the state legislatures and, tipusseated the altered
Northern attitude toward the South, which was uncooperative and hostile. Slaveladtders f
betrayed by the Northern failure to honor the federal compromise by violating the
constitutional rights and property rights in slaves. As a consequence, pdaisamaldws
triggered a substantial sense of crisis in the South which was rooted in deejpsudpie
Northern positions regarding fugitive slaves and abolitionists. In short, the ddiiserta laws
and their radicalization compelled slaveholders to take the extreme stegsdisa from the
Union.

My thesis is that antislavery struggle over the personal liberty lawsheasdst radical,
persistent, and effective of the abolitionist strategies against theysiaterests in antebellum
America. Indeed, personal liberty laws and the antislavery struggléseir adoption
constituted the most persistent and concerted political campaign of antistaces,
Nevertheless, historians have not adequately examined the personal libsnassed in the
North. It is strange and surprising that the personal liberty laws have notoeesly dealt
with in relation to abolitionist movement in spite of the fact that the laws al@itionists’ most
tangible victory in their battles for securing the freedom of blacks and sathe time for

challenging slaveholders’ rights over slaves. Historians have generathgaiatd personal



liberty laws as concrete radical programs or political campaighdess as an aggressive
abolitionist strategy, but instead have downplayed their importance, depictimgsheeffective
or unsuccessful. In short, they have neglected to see the personal liberty lgivsahthe
development or transformation of the abolitionist movement. As a result they hadedail
examine to what extent the antislavery struggles over the personal ldvestyddicalized state-
level antislavery politics. As a consequence, the personal libertyhawesbeen marginalized in
addressing the intensification of sectionalism, too.

This study is an attempt to fill this historiographical gap and shed new light col¢he
and impact of personal liberty laws. In doing so, it intends to provide another meaningful
window into the intensification of sectionalism and radicalization of antislgy@itics. There
is much we do not know or do not fully appreciate, not so much about the content of the personal
liberty laws as about the evolution of antislavery politics surrounding the pElibernty laws.
This void stems in part from historians’ enduring symbolization of the personal lipertyas an
ineffective statutory event decreed by legislators. In other words, arstdrave focused on the
personal liberty laws as weak and symbolic, concentrating instead on violent rahebext
resistance to the Slave Power. But the passage of personal liberty lawdlectbd ¢he
growing radicalization of broad Northern publics along the lines of personay|fmitics, and
in provoking federal challenges, contributed to further radicalization of antislpogtigs.

Four decades ago, historian Norman Rosenberg asserted that most proponents of the
personal liberty law regarded the statutes as “a forsymbolicresistance to southern violations
of individual liberties, incursions upon the authority of free state governments, angsagige

in the territories” italics mine)!® His assertion conveys the false impression that the proponents

19 Norman L. Rosenberg, “Personal Liberty Laws and Sectional Crisis: 1880 Civil War
History 17, no. 1 (March 1971), 43.



of the laws did not consider the personal liberty laws the practical stragésgmnse to the
Southern aggression, but just a perfunctory action to ameliorate aggravatinglptitation or
to appease the Northerners. In other words, he implies that the personaldilveniydre an
impractical invention of moderates or conservatives seeking to exprasgishentent over
Southern aggression. Judging from his implication, in addition, the enactmentafsheds an
end itself, and few viewed them as a means of effectively frustratirgptration of
slaveholders through the federal Fugitive Slave Laws.

However, Rosenberg’s appraisal can hardly do justice to the personal libextyHeom
the earliest years of the American Republic, anti-kidnapping laws, dd &omn of personal
liberty law, had served as an effective tool to prevent the illegal kidnappingcks kg
slavecatchers. After the emergence of militant abolitionism, perbbegdl laws, as a practical
strategy of abolitionists, had been re-designed to interfere with the anlatiars of the federal
fugitive slave legislation and the laws, ultimately, radicalized avisl politics. Furthermore,
personal liberty laws originated from radical humanitarian concern about blagkd’ yatider the
constant threat of kidnapping and enslavement, and, at the same time, in absligepstisal
of “higher law” doctrine. In these respects, they were not merelhrang-ready or expedient
products of the state legislatures in response to Southern aggression or thg gemvonal
conflicts. In other words, the adoption of personal liberty laws was not a measistgautory
event decreed by the state legislatures. Rather, it was a resolutalpolanifestation of the
Northerners against proslavery aggression and a significant victory of atistgidedicated to
racial equality and abolition of slavery.

Investigation of the antislavery struggles over personal liberty lawssatimassess the

political impact of abolitionism, to illustrate the interaction and concerfed®bf radical and
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political abolitionists, and to finally size up the political limits and poksés of antislavery
radicalism. For one thing, personal liberty laws fundamentally embodied the fugolitichl
intention to check the slavery interests and abolitionists’ divine will tazeedtigher law.” By
adopting such personal liberty laws, abolitionists intended to not merely protéioefstaves
but also undermine the system of slavery that enslaved blacks, by repudiatihgldiens
property rights in slaves. Secondly, the history of personal liberty lavesiti@iquestion the
distinction between radical and political abolitionists. Both groups of abolitioemliged the
need and importance of personal liberty laws and made a concerted effort td stanepe
legislatures to take a quick action to pass them. In particular, in Ohio, politatdicnists,
along with moral abolitionists, dedicated themselves to the intensificatiomsoinae liberty
politics. Thirdly, William Lloyd Garrison realized the revolutionary aspé¢he personal
liberty laws when he asserted that personal liberty laws $temeamount to disuniom* Indeed,
the success and failure of personal liberty laws represented a lishésr tine political
possibilities of antislavery radicalism. Since abolitionists attempt@dplant the principle of
human equality and denial of property rights in slaves into the laws, their palitta
constitutional implications were explosive. Therefore, a close exaomratthe personal
liberty laws could show the progress or retreat of political and socialrcsusen the North
about the political and legal rights of blacks and the acceptance of feal@@iornise regarding
fugitive slaves. In so doing, it could size up to what extent abolitionist principtae personal
liberty laws helped create instability and tension within the systemiohahtnstitutions that

had served as an arena for the peaceful resolution of sectional conflicts.

1 Quoted in Louis FillerCrusade Against Slavery: Friends, Foes, and Reforms, 1820-1860
(Algonac, Michigan: Reference Publication, 1986), 209.
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The most vigorous proponent of the uselessness of personal liberty laws has begn Stanl
W. Campbell. InThe Slave Catchers: Enforcement of the Fugitive Slave Law, 1850-1850),
Campbell concluded that the personal liberty laws of the North had little effecthgoaltor
ability of federal officials to enforce the Fugitive Slave Law. In shortitas) point was that
the federal Fugitive Slave Law was both enforceable and enforced. Ignoringgthal antent
of personal liberty legislation and pointing out excessively its conformityetéederal Fugitive
Slave Law, Campbell put special emphasis on the Northern acquiescence in ttenesfivof
the Fugitive Slave Law. He also contends that the personal liberty laws dicdwentoa single
slave from being returned to bonddge.

However, Campbell’s analysis rests entirely on the limited data dadtkiigcases which
dealt with a small percentage of fugitive slaves. Whereas he provides thegBB2 fslave cases
between 1850 and 1860 in most of which slaveholders were successful in recapturing their
fugitive slaves, he does not pay attention to the larger numbers of fugitivethernigilant
activities of free blacks and abolitionists in virtually nullifying the ivg Slave Law. Further,
he often overlooked nuances and countervailing tendencies in the antebellum North. PAlthoug
there was acquiescence in slavery or indifference to its abolition in thie bémause of
Unionism, economic interests, and racial fears, the personal liberty laws sraivthe far
greater complexity existed in the northern politics about fugitive slave gaesti addition,
Campbell regards the personal liberty laws mainly as a sort of fugitive klw stipulating state
rendition procedure, an assumption that belies the original intent of personallégestgtion.

That is to say, Campbell’'s analysis for the most part disregards or minimazgsrn legal

12 Stanley W. CampbellThe Slave Catchers: Enforcement of the Fugitive Slave Law, 1850-1860
(New York: Norton, 1968).
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developments regarding blacks’ rights and in some respects indeed misundenstaneisiing
of personal liberty laws.
A far better treatment of the personal liberty laws — and only book-lengthtstaldte —
is Thomas D. Morris’$ree Men All: The Personal Liberty Laws of the North, 1780-188%4).
One important reason for the neglect is that historians believed that persotaldilverwere
too marginal and ineffective to make an impact on the whole picture of the gramtisiavery
movements and the upsurge of sectional conflicts. In particular, this betieloszly
associated with the conviction that abolitionism and fugitive slave issuesimgiepaled in
significance compared with the rise of the political antislavery dextidatfree-soilism rather
than the slave-centered abolitionism in the 1840s and $83Psen if abolitionism and fugitive
slave questions were supposed to remain strong in the antislavery movements)éuethe
historians have focused on the illegal and violent aid and rescue operations of alielitionis
ignoring their persistent political campaigns, or legislative stagygb adopt personal liberty
laws!* It seems that the legitimate sphere of the adoption movement for persomgldier
have not been considered proper or important in the development of abolitionist movements.
Morris’ thorough legislative history of the personal liberty laws of theiN@pudiates
Campbell's understanding of the original intent of the legislation. Morris deératassclearly in
Free Men Allthat the purpose of the personal liberty legislation was to realize the Revoltionar

ideals which posited the equality of all humankind and the primacy of civil Bserxamining

13 Don E. FehrenbacheFhe Slaveholding Republic: An Account of the United States
Government’s Relationships to Slavergmpleted and edited by Ward M. McAfee (New York:
Oxford University Press, 2001), 245.

4 On the acceptance of violence as an important tactic in the antislavéey sie John R.
McKivigan and Stanley Harrold, edAntislavery Violence: Sectional, Racial, and Cultural
Conflict in Antebellum Americggnoxville: The University of Tennessee Press, 1999).
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“the ways people translated into law the [Revolutionary] presumption that adhgease born
free and cannot be deprived of that freedom except by due process of law, even though they
might be slaves,” Morris contends persuasively that the personal libegyJere enacted to
protect free blacks from kidnapping and enslavement, to vindicate a legal presuafipti
freedom, and ultimately to eliminate slavery. In addition, by tracing thgaf the personal
liberty laws back to the 1780s, he provides a sense of continuity of the laws in thé&°North.

Campbell’s thesis regarding the effectiveness and success of thigd-8tave Law of
1850 was challenged in James Oliver Horton and Lois E. Horton’s study of Africancams’
reaction to the Fugitive Slave Law of 1850. They described African Americalitant
resistance to the law, which ultimately made the law ineffectual. Faeengrowing threat of re-
enslavement by the open assault of the Fugitive Slave Law, they showednAS€mericans
organized many vigilance committees and political meetings that deniettlaed even urged
slaves to rise in open rebellion. By pointing out that African Americans caraalizerthat “the
abolition of slavery was more than a matter of protecting family and loved tnes a
prerequisite to equal treatment for blacks under American law,” Jame®@niddrton implied
that there was an increasing perception that the legal and constitutional progtiaenplersonal
liberty and equality of African Americans should be made and enfdfced.

Larry Gara also questioned the effective enforcement of the Fugitive [Siawvef 1850.
In “The Fugitive Slave Law: A Double Paradox,” Gara indicated that thédtaught about
organized and militant resistance to it, such as countless protesting meetingtent pe ask

for the repeal of the law, the organization of special vigilance commiéiedshe enactment of a

15 Morris, Free Men All x.

16 3ames Oliver Horton and Lois E. Horton, “A Federal Assault: African Araesi and the
Impact of the Fugitive Slave Law of 185@hicago-Kent Law Reviet8, no. 3 (1993): 1194.
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new series of personal liberty laws. As a consequence, the Fugitivd Slavecame a dead
letter before longd’

Even while admitting the influence of abolitionist movement on the personal llbersy
Morris has tends to stress the moderate nature of personal liberty lavwesdding, he
necessarily minimizes the role of personal liberty laws in the develoghabolitionist
movements and intensification of antislavery politics. Morris has argued tsahptliberty
laws remained an essentially moderate approach to the slavery question beetB#Os and
1850s. In Morris’ analysis, personal liberty laws are described as a produdtiocébpol
compromise and conservatism rather than as a more radical abolitionisinpiarp efficient
strategy because he believes that the contents of personal liberty lswsnsalerably restricted
by the Northern commitment to “ardent unionism,” “imperatives and unceesioit
federalism,” “a continued recognition of the lawful holding of persons as prgpanty
sometimes “shortsighted appraisal of social reality.” In additionge$umris’ primary interest
lies in the legislative history of the personal liberty laws, he ragmpts to assess the
effectiveness of the laws.

In depicting the personal liberty laws as unsuccessful, marginal, and cdiegrva
historians have severed the close ties of personal liberty laws with radiaabalsoh in its
various forms. As a consequence, their meaning as an effective and signifeteqgtysand
agenda of the abolitionist movement has been downplayed. This is because historians have
generally argued that during the 1840s political abolitionism — which generasexhaldiberty

laws — proved to be a dead end and was superseded by the politics of Free Soil, iwratélylt

" Larry Gara, “The Fugitive Slave Law: A Double Paraddiyil War History10, no. 3
(September 1964): 229-40.

18 Morris, Free Men Al) 24,
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generated the Republican Party. Around 1840, recognizing that the tactic of macal kads
reached an impasse, political abolitionists tried to create independelavanyiparty. The
tenets of political abolitionism tended to be moderate or to avoid a radical toneebéeaus
political abolitionists were generally willing to use compromise and coiocessbuild an
antislavery platform broad enough to support candidates and win elections. Abandoned in the
name of political expediency was the essential abolitionist principleroédrate abolition. By
1848 any commitment to human freedom and personal liberty for African Americans
disappeared, and milder appeals for slavery restriction prevailed. As trettamsntal
expansion in the 1840s revitalized the struggle over extension of slavery, mostllyelitica
minded abolitionists tended to marginalize fugitive slave questions by grtinghg at slavery
restriction. Rather than abolitionism, free-soilism came to dominatésaetig movements by
the end of 1850. Indeed, antislavery politicians did not attempt to discuss and dehate fugit
slave questions in Congress during the first five years of the appearanc&eptligican
Party™®

At the state level, however, the emergence of political abolitionism did ngtmabze
either egalitarian abolitionism or the fugitive slave issue. The perspgiesuit of radical
personal liberty laws proved that the move into politics had not diluted the moral esttrece
abolitionist movement. Still, militant abolitionism, fugitive slave questiod, @ersonal liberty
laws were primary, unflagging subjects of the state abolitionist movemergt.wahiespecially
true in the Ohio abolitionist movement. Rather than being overshadowed by a hise of t
political antislavery dedicated to the restriction of slavery, Ohio amabkts’ commitment to the

fugitive slave question and personal liberty laws became all the more fileiehg&cause of the

19 Fehrenbachefihe Slaveholding Repuhli245.
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passage of the state Fugitive Slave Law in 183%his law was the most comprehensive and
repressive of the state fugitive slave laws in the North, providing for vigotatgsagtion in the
recapture and removal of fugitive slaves and the suppression of abolitionisteughitthe law
was passed at the request of the Kentucky legislature, it was e$gdesagned by Ohio’s
political anti-abolitionists to launch a preemptive strike against rapidlgidewmg state-level
abolition movement. Because of this “bill of abominations,” Ohio’s antislavery mavem
dedicated to the protection of fugitive slaves and the challenge to constittyioh#he federal
fugitive slave legislation was more firmly established in the 1840s.

While Ohio abolitionists remained highly effective social and politicabéayis, holding
the balance of power in local or state elections, political abolitionists aftibety Party held on
to the principle of human brotherhood, equal rights, and opposition to the federal and state
fugitive slave laws. Naturally, the Libertyites took a firm standresjahe 1839 Fugitive Slave
Law as anti-republican and as dangerous to the liberties of blacks, and, iraa\g#mni| severely
criticized thePrigg decision that nullified the 1826 Pennsylvania personal liberty law. Enraged,
they called on the state legislatures of the North to maintain their pelibengl laws** Even
in the middle of the rise of free-soil Republicanism, daring and radical voicgastpdr As the
presidential campaign of 1856 progressed, for example, James Mitchell Ashleldo,
radical Republican and strong abolitionist, expressed his dismay that thed-8taive Law of
1850 was being obeyed in spite of the fact that the Constitution did not give Congress the powe

to enact law for the return of runaway slaves. On January 29, 1861, he proposed therfaist fed

20 An Act relating to Fugitives from labor or service from other States, 33 b&®hio 38
(1839).

1 The PhilanthropistSeptember 27, 1843.
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personal liberty law in the U.S. House of Representatives to counteract tia Fedgtive Slave
Law.?

This study suggests that Ohio abolitionists’ effort to adopt personal liberty laws
revitalized and radicalized antislavery politics in Ohio, even as those pdiitied tern
challenges such as the federal and state fugitive slave laws. Ohicalsttpersistently
challenged and undermined the established constitutional and political sygtesus/ing the
issues of fugitive slaves and personal liberty laws, which was the mosiveeasd explosive in
the antebellum period. Even when Garrisonians advocated disunion, Ohio’s radical agtslitioni
advised them to push vigorously forward with the political campaign for the adoptiorsohpker
liberty laws rather than to strive for the extreme action of disunion. So,gbeynmended that
“before they are ready for these extreme measures, as they dstegnhiere is a direction in
which they can employ their political energies if they see good... They cam Hibérty what
the Slave States do for Slavery. They can nullify the laws of Congress proiaidthg
recapture of Slaves, and punish as felons all men pursuing or claiming slaassisting in the
pursuit.”®® Also, one radical abolitionist continued to press for the adoption of personal liberty
law when he asked Governor Salmon P. Chase to “hold it the first duty of every civihigeve
and of every Chief Magistrate, to protect, at all hazards, every human béngthe
geographical limits of the Government, whether State or National, from thef tied chattel

enslavement?

22 Robert F. Horowitz, “James M. Ashley and the Presidential Election of 185 History
83, no. 1 (Winter 1974): 14-15.

23 Antislavery BugleOctober 14, 1854.

24 Antislavery BugleOctober 14, 1854, April 12, 1856.
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Indeed, the antislavery campaign for the adoption of personal liberty laws hedpésl ¢
an ideal political battleground for the Ohio abolitionists who did not want to comprdmise t
moral integrity of their abolitionist movement and at the same time aimed teepue
practical political strategy and tactics for abolition of slavery. Howether questions remain
unanswered. Even though the 1839 Fugitive Slave Law was repealed in 1843, it took fourteen
more years for Ohio abolitionists and antislavery radicals to finally sddogpassing personal
liberty laws in 1857. Ohio legislature’s action for the adoption of personal libagyslew and
hesitant compared with other northern states’ swift legislative move, eeenhaf repeal of the
state Fugitive Slave Law in 1843. Does this mean that Ohio abolitionists abandoned or
marginalized the issue of fugitive slave and personal liberty laws®€rthis mean that Ohio’s
prosouthern anti-abolitionist circle was strong enough to defeat the antystdificets to adopt
personal liberty laws? How can it be explained?

To conclude, the long absence of personal liberty laws until 1857 in Ohio proves nothing
in regard to the persistence of antislavery movement for the adoption of peiserglléiws. In
spite of the fact that Ohio’s personal liberty laws did not pass in the legeslattil 1857,
antislavery campaign for the adoption of personal liberty laws dominated Ohiogol&lmost
every Ohio legislature after 1843 confronted the strenuous efforts of abolitiordsasislavery
radicals seeking the adoption of personal liberty laws. Even as other stsusy grew in
importance in the late 1850s, Ohio abolitionists persisted and finally succeeded ingatiagiti
personal liberty laws. The issues of fugitive slaves and personal libegy&aned their
importance increasingly as personal liberty laws became defined asapwlanifestation of

the growing anti-Southern sentiment in Ohio against the aggression of the stéeersts.
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Confronting the federal Fugitive Slave Law of 1850, Ohio abolitionists became more
devoted to the “higher law” principle, with varying degree of force and violencey The
continued to agitate for the adoption of personal liberty laws which would neuthadi28%0
Fugitive Slave Law and provide stronger legal protection for fugitiveeslaBy 1856, the
Margaret Garnercase prompted state legislature to focus on the discussion on passing personal
liberty laws. In addition, the Republican-dominate®*%2eneral Assembly created a friendly
political atmosphere for the adoption of personal liberty laws. On February 1, 1856éndte S
Judiciary Committee began to examine whether the state could act to secwriial jior
alleged fugitive slaves without infringing upon federal law or the ConstitutimweMer,
antislavery radicals offered more radical proposal. In addition to a bill tovgive efficiency to
the writ ofhabeas corpygOliver P. Brown, radical Republican of Portage County, presented a
series of personal liberty bills. They were entitled, “To punish the miristéficers of
counties, townships, villages and cities, in the State of Ohio, for aiding in the cafplugéives
from slavery,” “To punish citizens of Ohio for voluntarily engaging in slavéoads” and “To
prevent the jails and prisons of Ohio from being used for the purpose of confining, detaining, or
imprisoning so called fugitives from slavery,” respectively. The opponents ofliihechiized
exactly what the antislavery radicals sought to acquire through the pdiiserig legislation
when they said that they could “smell abolitionism irfit.”

The antislavery efforts to secure personal liberty laws came tmfrint the second
session of the 32 General Assembly of the following year. The Republican-dominated
legislature finally adopted three personal liberty laws in 1857, which were “AtoAxohibit
the confinement of fugitives from slavery in the jails of Ohio,” “An Act tovpre slaveholding

and kidnapping in Ohio,” and “An Act to prevent kidnapping.” These laws made kidnapping a

25 Anti-Slavery BugleMarch 8, April 12, 1856.
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felony punishable by imprisonment for up to nine months and $300 fine and also forbade federal
marshals from using state facilities to hold runaway slaves. Furtherniedast section of the
second bill contravened the 1850 Fugitive Slave Law by limiting the operatioresf txrronly
federal marshal and by prohibiting state officers from participating iariest of the alleged
fugitives.

The significance of the adoption of these personal liberty laws chemmteremphasized.
Together, they signified not only the fundamental transformation of statevéugjiive policy
but also the wholesale defeat of anti-abolitionist political forces bypagly antislavery
majority. The adoption of personal liberty laws in Ohio dramatized the successafgle
liberty politics. Longstanding absence of personal liberty laws in Ohiotaestable
prosouthern state fugitive policy. Indeed, Ohio, unlike the other northern states, hadedt pas
even one personal liberty law until the'@&eneral Assembly because of a hostile combination
of the Democrats throughout the state and of the Whigs from southern parts of the state.
Considering that Ohio abolitionist and antislavery radicals finally put dowolisinate anti-
abolitionist resistance to the adoption campaign, the passage of personaldibgiity 1857
symbolizes the success of the Ohio antislavery movement since the repeaBlaidk Laws in
1843 and denotes fundamental transformation of state fugitive slave polisieaedein the
every clauses of the personal liberty laws hostile to the slaveholders andtdme sf/slavery
itself.

This study is not only about personal liberty laws per se; it is also about the destlopm
of abolitionism and antislavery politics in Ohio more broadly, as reflected strihggles to
repeal the state Fugitive Slave Law and adopt the personal liberty laweh d¥ithis work deals

with the legislative debates and battles regarding the state and feddna fslave policy and
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personal liberty laws. Some parts focus on the judicial decisions concerningefaigve and
kidnapping. But this study also addresses the illegal aid or rescue operatbpnétanists,
because they constituted an important part in the development of antislavecg.pélowever,
the ultimate discussion would focus on the interactions between personal libnsrgnia
antislavery movement in the radicalization of antislavery politics in Ohio.

This study begins by tracing the emergence and decline of personal pibktitg before
the passage of the state Fugitive Slave Law of 1839. It seeks to explain th@ndimgsabsence
of personal liberty laws in Ohio. It suggests that after the adoption of aceBlesk Laws,
which provided the basic fugitive slave policy favorable to claimants seekingdbnery of
their property, Ohio gradually developed the politics of personal liberty imiexyéen the
administration of slaveholders’ recaption right to fugitive slaves. The adoptia series of
anti-kidnapping laws dovetailed with the evolution of the state fugitive slaveypolards the
establishment of what I call “personal liberty politics.” As a consequeluecing the first three
decades of the nineteenth century, a significantly pro-freedom fugitive gblicy prevailed in
spite of the persistence of strong white supremacist policy.

When militant abolitionism emerged in the early 1830s, however, radical abotgionis
inadvertently fostered unity among anti-abolitionists. Because thentiesisive campaign of
radical abolitionists was to question the constitutionality of the fedegali¥ai Slave Law and
adopt stronger personal liberty legislation, the counterattack of the antieatistis on the
abolitionists focused on establishing firmly proslavery fugitive slave policig noteworthy that
the first, successful task of the political anti-abolitionists was the pasddige repressive

Fugitive Slave Law.
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Therefore, the first chapter also suggests that anti-abolitionists eetkiine more
hostile to the personal liberty legislation because they regarded it@slioeliment of
abolitionism. The repression of personal liberty measures was estabbstedhgortant way
of checking abolitionists.

Chapter 2 focuses on the adoption of the 1839 Fugitive Slave Law as the embodiment of
political anti-abolitionism. Study of this law has been strangely neglett spite of the fact
that it provides a deep insight into the rise of political anti-abolitionists andittaion of a
more militant antislavery movement. The central theme of the chaptet ike¢tedoption of the
1839 Fugitive Slave Law did not so much emerge at the dictation of a Kentuckstlegis!
enraged by the Mahan affair of 1838 as it originated in an anti-abolitionist ireerstrike
against Ohio’s abolitionist movement. Most of all, the Fugitive Slave Lawusapart of a
series of anti-abolitionist measures in the legislature. In addition, thieilEugitive Slave Law,
like the federal Fugitive Slave Law, guaranteed a secure and efestiamation of runaway
slaves, it added poisonous clauses that illegalized any actions of the abditegéstiing
runaway slaves.

The chapter suggests that, as a consequence of the adoption of the repressree Fugit
Slave Law, Ohio abolitionists became more militant, and Ohio’s antislgeditics would
continuously revolve around fugitive slave questions and slave-centered abaohtiorsigite of
the emergence of political abolitionism which gradually alienatedivegilave question by
giving priority to the restriction of slavery.

This chapter also reveals how Ohio abolitionists seriously reconsidered the need for
independent political action. Ohio abolitionists became disillusioned by the Whigs who had

aided the passage of the 1839 Fugitive Slave Law, not to mention the other anti-aliolitionis
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measures in the legislature. The Whigs, who tended to be more antislavery rinaecrdds,
showed that they were as much hostile to abolitionists as the Democrats werforéh®hio
abolitionists would be extremely cautious in supporting the Whigs and would in short order
organize an independent political party.

Chapter 3 addresses Ohio abolitionists’ resistance to the 1839 Fugitive Slasad.aw
the repeal movement, which succeeded in 1843. Paying special attention to the ¢ effoetrse
of political and moral abolitionists in the repeal movement, it suggests thatad@bolitionists
and Garrisonians put aside their difference over some antislavery saatbtpctics and closed
ranks behind the politics of personal liberty for the repeal of the 1839 FugitiveL8laveln so
doing, the chapter argues that Ohio abolitionists’ antislavery strugglpdal e Fugitive Slave
Law helped them maintain their radical tenets in regard to fugitive glaestions in the process
of the politicization of abolitionism.

In other words, this chapter claims that the repeal movement laid the foundatioa for t
radical political abolitionism dedicated to high-minded egalitarianismtangrotection of
personal liberty of fugitive slaves without compromise and accommodationo Hrajlses that
the repeal movement provided a chance to persistently question the authenti@ty of
antislaveryism of the Whigs and help form the Liberty Party.

This chapter also shows how the state courts and antislavery lawyers cohtiabilnie
incapacitation of the state Fugitive Slave Law. While Ohio lawmakers airaedttheir silence
in the face of the demand by abolitionists for the repeal of the 1839 FugitiveLalayer
responded with further anti-abolitionist measures, antislavery lawyersasadusiges

persistently impeded and undermined the operation of the state Fugitive &avdi, pursuing
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much more progressive interpretations in fugitive slave cases, Ohi@<stats played a
significant role in reinforcing personal liberty politics.

Chapter 4 deals with the antislavery struggles to adopt personal liberty laveebe
1843 and their final adoption in 1857. The main purpose of the chapter is to refute the
assumption that Ohio abolitionists’ efforts to adopt personal liberty lawsiddauring the
emergence of Free Soil and Republican Parties. To this end, the chaptetssaiggeswer to
the question of how and why Ohio lagged behind other Northern states in adopting a personal
liberty law.

It argues that anti-abolitionists’ hostility to abolitionism successfidiybined with
their fear of the radicalism of personal liberty laws to frustrate the adaptibpassage of
personal liberty laws in Ohio until 1857. In spite of the antagonism, however, the peesiste
the personal liberty politics (including challenges to the constitutionalityeofederal Fugitive
Slave Law), the dissolution of the Whigs, the growth of the Republican Party, ars$éngoa
of the states’ sovereignty against the Slave Power finally broke down theoivatis-
abolitionism and led to the passage of personal liberty laws in 1857. Thereforbafier @nds
with the conclusion that the belated adoption of the personal liberty laws in 1857 drdregize

radicalization of the antislavery politics, compelled by the indomitable Ohiciabats.
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Chapter One

The Emergence and Decline of Personal Liberty Politics in Early Ohio

Ohio, the first fruit of the Northwest Ordinance of 1787, entered the Union in 1803. In
accordance with the Article VI of the Ordinance, Ohio outlawed slavery.ek#wthe
Ordinance did not dissuade proslavery white inhabitants of the South from immigoa@hgpt
The existence of these proslavery elements was one reason for theonstization of racism
in the Constitution and laws of Ohio even though Ohio was an antislavery state. lonaduokti
proximity of Ohio to slaveholding states gave rise to close social and corahnelations
between them, forcing Ohio to adopt a conciliatory and even amicable policyltthesslave
system. Throughout the early history of Ohio, southern Ohioans -- and partitiudesdyin
Cincinnati, the commercial metropolis of the state and the major traditey é@nSoutherners --
were anxious to ally the state’s economic and political interests with efidise South. Early in
the nineteenth century Cincinnati became a manufacturing center to which théo®&atl for
supplies of machinery, implements, furniture, and food. The social leaders and busmeksm
that prospering city, therefore, tended to be unfavorable, or even hostile, to alayenmtis
actions taken by abolitionists and black¥hese factors became the basis for later social and
political disputes and conflicts with regard to the personal liberty and cikitbraf African
Americans, fugitive and free.

These political and economic considerations quickly generated a sea@sof |
commonly referred to as the Black Laws, in early Ohio, which substantiatiyuitionalized

racial discriminatory policy at every level of society from placesakwo the state courts. The

! Carter G. Woodson, “The Negroes of Cincinnati Prior to the Civil Widre’ Journal of Negro
History 1, no. 1 (January 1916): 4.
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Black Laws served as formidable legal, political, and social apparatusissriminate and

suppress African Americans until their repeal in 1849. Particularly, therftes/ clause,”

which forbade black testimony in court cases where a white was involved, shoglarateathe

nature of the Black Laws. These Black Laws had two clear objectives. Ondlieand, they

had an obvious intention of preventing the settlement of blacks in Ohio as a safe haven from the
oppression of slavery by putting intolerable press on them. On the other hand, theaBlack L
were drafted to provide basic state procedures for the recapture and refrfagélve slaves

seeking refuge in Ohio. By banning further black settlement and byctiestithe rights of

black residents, ultimately, the state policy of Ohio regarding black peiopdel éor the

establishment of white supremacist politics.

Although these prompt legislative actions failed to stem the influx of blackshatstate
in the end, they succeeded in constructing the state based upon “the politics of repredsion.
be sure, deep-rooted racial prejudice contributed to the justification of thelBlask Based on
the arguments on the alleged physical and intellectual inferiority of the blaplegnd their
natural tendency of moral deterioration according to color lines, immigregsirictionists
warned of the danger of inherent in any attempts to allow the further imrargodtblacks and
to integrate them into the political and social community. However, the exdstétirese
discriminatory laws was instrumental in reinforcing racial prejudrag in justifying the political

and social structures based on white supremaaythese hostile social and legal conditions,

% Leon F. LitwackNorth of Slavery: The Negro in the Free States, 1790-{86i&ago, IL:
University of Chicago Press, 1961).

% On the formation of “race” discourse involving the meaning of skin color and thé redatn
around it, see Winthrop D. Jordaithite Over Black: American Attitudes Toward the Negro,
1550-1812AChapel Hill: The University of North Carolina Press, 1968); Joanne Pope Melish,
Disowning Slavery: Gradual Emancipation and “Race” in New England, 1780-8@&fca:
Cornell University Press, 1998); Reginald HorsnRace and Manifest Destiny: The Origins of
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African Americans’ quest for equality time and again faced terrorisndied by social and
political elites. In 1829, especially, the anti-black sentiment againsassaftion within urban
African American communities became obvious when a white mob in Cincinnati launched
vicious attacks on their black neighbors, destroying the black community and drivisgyveusl
hundred resident$. Colonization, an attempt of whites to resolve race relation by deporting

blacks to Africa, gained strength.

American Racial Anglo-Saxonigi@ambridge, Mass.: Harvard University Press, 1981); Barbara
J. Fields, “Ideology and Race in American History,Region, Race, and Reconstruction:
Essays in Honor of C. Vann Woodwaed. J. Morton Kousser and James M. McPherson (New
York: Oxford University Press, 1982), 143-77; David R. Roediflee, Wages of Whiteness:
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* On the fullest overview of the developments of mob riots in the northern cities, waek, it

North of SlaveryRichard C. Wade, “The Negro in Cincinnati, 1800-183@irnal of Negro
History 39, no. 1 (January 1954): 43-57; John M. Werner, “Race Riots in Jacksonian America,
1824-1849” (Ph.D. diss., University of Indiana, 1973).

® Paul Goodmarf One Blood: Abolitionism and the Origins of Racial EquaBgrkeley:
University of California Press, 1998), 1-35; George M. FredrickEba,Black Image in the
White Mind: The Debate on Afro-American Character and Destiny, 1817{N&la York:
Harper & Row, 1971), 1-42; P.J. Staudenrdine African Colonization Movement, 1816-1865
(New York: Columbia University, 1961); Hugh Davis, “Northern Colonizationists aed Fr
Blacks, 1823-1837: A Case Study of Leonard Bacdaiirnal of the Early Republit7, no. 4
(Winter 1997): 651-75.



28

However, Ohio’s position regarding fugitive slaves in the first threed#scaf the
nineteenth century was somewhat different from the general social and ppbticglbased
upon the politics of white supremacy. Considering the establishment of white sugtemaci
politics and also given the general tendency of other northern states toshacepolders’
common law right of recaptichit is not difficult to assume that Ohio’s fugitive slave policy
might not be far off the guidelines of the fugitive slave clause of the Constitutibtna federal
Fugitive Slave Law of 1793. After the adoption of the Black Laws of 1804 and 1807, which
provided the basic fugitive slave policy favorable to claimants seeking thergf their
property, Ohio gradually developed the politics of personal liberty interveniragithaistration
of slaveholders’ right to fugitive slaves.

This change was manifested in the adoption of a series of anti-kidnapping laws. The
direction of a series of anti-kidnapping legislation of Ohio definitely dovetaiieh the
evolution of the state fugitive slave policy towards the establishment of pernbeni politics.

In spite of Ohioans’ antipathy to black immigration and the continuance of |bgal w
supremacy based upon the discriminatory Black Laws in the first three dexfde nineteenth
century, Ohio established mild but meaningful personal liberty politics based attithe a
kidnapping laws, pro-black judicial decisions, and the collective resistano@istheery
advocates, which together offered blacks some safeguards and protectionsallsyfeeithe
eruption of the Missouri crisis, Ohioans’ hostility to the federal FugitiegeSLaw became more
and more profound and compelled the state legislature to maintain its fugitivepsliayan

favor of the personal liberty of blacks. In the mid-1830s, the emergence ahtraliolitionism

dedicated to the immediate abolition of slavery transformed the nature anddisgdggal and

® Thomas D. MorrisFree Men All: The Personal Liberty Laws of the North, 1780-1861
(Baltimore: The Johns Hopkins University Press, 1974), 29.
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political debates over the personal liberty of fugitive slaves, bent on the adoptioonges
protective measures for the personal liberty of blacks, or the passagelicbaparsonal liberty

law itself. However, general prospects were gloomier in Ohio gegrs after the beginning of

the immediast abolition movement due to the emergence of full-scale politicabalitionism.

The state of Ohio began to retrogress on the subject of fugitive slaves, aethticthe reports

of the 3%" and 38' General Assemblies and as culminated in the enactment of the state Fugitive
Slave Law in 1839.

Ohioans’ anti-black sentiment and the political and economic considerations tedahot
to the adoption of proslavery fugitive slave policy. When immediate abolitionistsineda
during the early 1830s, they inadvertently sparked a backlash which led to aimestirtne
proslavery fugitive slave policy. Organized political anti-abolitiorestsipleted their first task
with the adoption of the state Fugitive Slave Law of 1839. It is noteworthy thiatstitask of
anti-abolitionists was the passage of the repressive Fugitive SdawelLis apparent that they
realized with the organization of militant abolitionism that they had been togeegin
supervising the development of the politics of personal liberty to make straillagions with the
neighboring slaveholding states. In this respect, the rapid change of theefsigive policy of
Ohio in the mid-1830s was as much due to the anti-abolitionists’ fear of personglpilérts
which had been persistently developed for the last thirty years as to thaityttosihe militant
abolitionism. This chapter seeks to trace the development of the first petigsertgldolitics in
Ohio and the abrupt decline of it following the emergence of political anti-afmdith in the

1830.
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Political Structures with a Pronounced Regional Dimension

The old National Road (along %4@arallel) was commonly regarded as a Mason and
Dixon line across Ohio, as far as public attitudes toward slavery and abolitierovererned.
As the CincinnatPhilanthropistshowed, antislavery was stronger among the Whigs in northern
Ohio than in the southern part of the state, where conservatism and conformity tquitiegse
of slaveholders were more commibhe existence of distinctive antislavery sentiment in the
northern section of the state mostly emanated from the fact that the piettiees srought their
New England culture with them. Settlers from all over New England, New Yadkparthern
Pennsylvania came to the Connecticut Western Reserve of northern Ohio. Even th@ugh ther
was not without racist culture utterly, residents of the Western Resaumek maintain and
develop their own distinctive antislavery political culture and cultivate aip®sittitude towards
antislavery activity and civil rights reform because they were “ens@angrand churchgoing folk
who believed in America’s providential destiny.” Slavery was contradit¢tottheir cherished
notions of mobility and self-determination.” Especially, the antislaveityde of the Western
Reserve was stronger by a series of religious revival in the 1820s and 1830seVEmngsdical
revivalists dedicated themselves to reform social evils including slayemying their radical
religious vision. The religiously oriented abolitionism led the early Wefeserve antislavery
protests before the emergence of political abolitionism in the 1840s. Based on thissragic

therefore, from an early day they questioned the federal Fugitive Stavand their attitude

’ An abolitionist press elaborated on the parallel: As far as slavery andabweléie concerned,
it wrote, “Brown County is South Carolina, Hamilton is Louisiana, and Warren, Biigsis
Columbiana, Trumbull, Ashtabula, and Cuyahoga, are Pennsylvania, Massachusetist,Verm
and Connecticut, respectively, and the National road is Mason and Dixon’s lirei Aati-
Slavery BugleJanuary 31, 1846; Emmett D. Preston, “The Fugitive Slave Act in Ofhe,”
Journal of Negro Historg8, no. 4 (October 1943), 422.

8 Cincinnati Weekly Herald anBhilanthropist July 8, 1846.
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toward the rendition of fugitive slaves gained for them some degree of notoriety. Gartsequ
the region of the Western Reserve became a cradle of Ohio antislaverytheyfagndation for
the production of such outstanding radical antislavery politicians as Joshua R. Giddings
Benjamin F. Wade, and Edward Wade.

In sharp contrast to the Western Reserve, in the early nineteenth centurynsGiniloer
was dominated by settlers from states in which slavery still existedv-Jélsey, Maryland,
Delaware, Kentucky, Virginia, North Carolina, and Tenne$$eEherefore, Ohio whites of this
region shared a comprehensive racist culture and formed proslavery fgttieepolicy. In
addition, since southern Ohio, as an entry point for migrating free blacks and fugies, $iad
a large black population, everyday interaction between free blacks and whitederedea
permanent state of tension in many arenas of society and politics. Mostiaiemgainst
blacks were sent to the legislature from the southern counties, and most antab&hgm r

against blacks took place there. Standing against the antislavery represeifitatn the

® William C. CochranThe Western Reserve and the Fugitive Slave Law: A Prelude to the Civil
War (Cleveland: Western Reserve Historical Society, 1920; reprinted, 1972), StarRrdhe
Fugitive Slave Act in Ohio,” 423; Stephen Middletdie Black Laws: Race and the Legal
Process in Early OhigAthens: Ohio University Press, 2005), 118; William W. Williams,
History of Ashtabula County, Ohio: With lllustrations and Biographical Sketches of Its Fionee
and Most Prominent Me(Philadelphia: Williams Brothers, 1878), 33; Albert Gallatin Riddle,
“Rise of Antislavery Sentiment in the Western ReseriMgyjazine of Western Histomi (May
1887): 145; Chris Padgett, “Comeouterism and Antislavery Violence in Ohio’s iWeste
Reserve,” inAntislavery Violence: Sectional, Racial, and Cultural Conflict in Antebellum
Americg ed. John R. McKivigan and Stanley Harrold (Knoxville: The University of Tennessee
Press, 1999), 195-96.

19To the east-central portion comprising the counties of Columbiana, Stark, Wajersodef
Belmont, Carroll, and Tuscarawas came settlers from middle and westergl?amas
including Moravians and “Pennsylvania Dutch” as well as North Carolinians agohins
opposed to slavery. Massachusetts settlers landed up in Marietta and the Muskatigym V
Cochran,The Western Reserve and the Fugitive Slave bdanBrown, Jeffrey P. and Andrew
R.L. Cayton,The Pursuit of Public Power: Political Culture in Ohio, 1787-18B#&nt, Ohio:
The Kent State University Press, 1994), ix.
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Western Reserve and Ohio antislavery advocates, southern Ohio represemiadiee®ncerted
efforts to implement prosouthern and anti-black political programs.

In spite of the growing sense of sectional distinctiveness, however, ithtiales and
practices in southern and central Ohio were not always uniform. In theeastetties and in
some southwestern ones, some Ohioans held more forbearing racial views.eiT ogegade
Southerners, Quakers, and blacks did not hesitate to express their antislavergndelevelop
active antislavery movement. They also served as conductors on Ohio’s Undergrinaadl Ra
aiding fugitive slaves in their escape to freedom. Even in Cincinnati, thera pranounced
antislavery sentiment as a result of the vigorous and undaunted agitations ofegtestdvists
such as Levi Coffin, James G. Birney, Gamaliel Bailey, and Salmon P. Ehase.

In southeast Ohio, in addition, the antislavery sentiments took deep root. In Jefferson
County, the abolitionist sentiment of the Quakers produced the Union Humane Society, Ohio’
first Anti-Slavery Society, in 1815 at St. Clairsville. Organized by @satlsborn and
Benjamin Lundy, the Society openly denounced slavery, advocated gradual emamcavati
also opposed colonization schemes, out of religious persuasion. Here it was that Osborn
published his antislavery papd@ihe Philanthropiston August 29, 1817, which discussed
gradual emancipation. In June, 1821, Lundy began his own antislavery newspapenitiseof

Universal Emancipatiorwhich disseminated ideas about slavery and abolition among

1 Middleton, The Black Laws: Race and the Legal Process in Early QHi8; David A. Gerber,
Black Ohio and the Color Line, 1860-19(3rbana: University of Illinois Press, 1976), 11.

12 GerberBlack Ohio and the Color Lind 1; Francis P. Weisenburg@he Passing of the
Frontier, 1825-1850vol. 3 of The History of the State of Ohi® vols. ed. Carl Wittke
(Columbus, Ohio: Ohio State Archaeological and Historical Society, 1941), 363-8&rRRre
“The Fugitive Slave Act in Ohio,” 423; Albert Bushnell H&tavery and Abolition, 1831-1841
(New York: Harper & Brothers, 1906), 195.
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sympathetic whites and free blacks through the formative years of théaabaidvement? In
Marietta, Washington County, thWgestern Spectatdroosted abolitionist sentiment by running a
long series of bitterly antislavery articles during 1811 to 1812. On October 17, 1836, the
Washington County Anti-Slavery Society suggested a ground-breaking resoldiich asked

for the appointment of a committee to “draft a memorial to Congress for theofjeatriact of

land for the free people of Color.” This was important and unique in that the Antiyblaver

Society devised an economic policy for free blaéks.

The Black Laws - The Foundation of the Politics of White Supremacy

The state constitution of 1803 made Ohio officially an antislavery state, but its
constitution and laws institutionalized racism. Indeed, in official terme &¢tame one of the
most racist states in the North. Suffrage was from the outset restrietbddanales, and
blacks’ rights were soon further reduced by two legislative enactments.

Among the earliest of these oppressive laws was the Black Law of 1804 which was

designed primarily to restrict future black settlement in Ghids early as its first full session,

13 Merton L. Dillon,Benjamin Lundy and the Struggle for Negro Freedombana: University
of lllinois Press, 1966), 34-54; Alice Dana Adamke Neglected Period of Anti-Slavery in
America, 1808-183{Williamstown, Mass.: Corner House Publishers, 1973), 58-62.

4 Donald J. RatcliffeParty Spirit in a Frontier Republic: Democratic Politics in Ohio, 1793-
1821 (Columbus: Ohio State University Press, 1998), 231; MaNgdstern SpectatpMarch 5,
1811 through February 8, 181arietta GazetteNovember 11, 1836; Ruth Ann Ketring,
Charles Osborn in the Anti-Slavery Movemeéid. 7 of Ohio Historical Collections (Columbus:
Ohio State Archaeological and Historical Society, 1937), 34-40; Merton L. DBlemamin
Lundy and the Struggle for Negro Freed@umbana: University of Illinois Press, 1966), 7-36;
Randall M. Miller, “The Union Humane Society: A Quaker-Gradualist Antisiageciety in
Early Ohio,”Quaker History61, no. 2 (Autumn 1972): 91-106

15 An act to regulate black and mulatto persons, 2 Laws of Ohio 63 (1804); Stephen Middleton,
The Blacks Laws in the Old Northwest: A Documentary Higigstport, Connecticut:
Greenwood Press, 1993), 15-8.
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legislative attention focused on the increasing immigration of blacks intddtee $n
December 15, 1803, the state legislature organized a special committee tor¢badile
introduced by Representative Philemon Beecher of Fairfield County, which wouict tgack
migration to Ohio. The House committee handled the bill quickly and presented itréiftdab
the Senate, where it passed after minor amendments on December 31. Therke{rsddlly
approved the bill on January 3, 1804 under the title of “An act to regulate black and mulatto
persons.”® The Black Law of 1804 forbade the settlement of black people in Ohio unless they
could present a certificate of freedom to be filed with the clerk in their cofimgsidence.
Anyone who employed blacks without evidence of free status was liable toyafimeaof from
ten to fifty dollars. As an inducement to prevent violations of this law, informens t@ receive
one half of the fine. If the unregistered black was a fugitive slave, th@genpVas subject to a
fine of fifty cents for every day they had employed that pet5on.

Especially, the 1804 Black Law formalized the state procedures for thewecapd
removal of fugitive slaves for the first time in Ohio. In response to compfaimsKentucky
and Virginia slaveholders that their slaves were escaping into'®ihie fugitive slave clause of

the 1804 Black Law faithfully supported Article IV of the federal Constituand the federal

18 Journal of the House of Representatives of the State of Ohio: The First General Assembly
December 14, 22, 31, 180Bhe PhilanthropistNovember 25, 1836, May 26, 1841.

17 An act to regulate black and mulatto persons, 2 Laws of Ohio 63 (1804); Middla®B)ack
Laws: Race and the Legal Process in Early QB@&-50; Paul Finkelman, “Race, Slavery, and
Law in Antebellum Ohio,” inThe History of Ohio Lay2 vols., ed. Michael Les Benedict and
John F. Winkler (Athens: Ohio University Press, 2004), 2: 755; Preston, “The FugitiveAStave
in Ohio,” 425; CochranThe Western Reserve and the Fugitive Slave bavb6.

18 Charles Thomas Hickok, “The Negro in Ohio, 1802-1870,” (PhD diss., Western Reserve
University, 1896), 40.
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Fugitive Slave Law of 179%. Section IV of the 1804 Black Law provided that anyone
convicted of knowingly harboring fugitive slaves or interfering with a ldwivner recapturing
them could be fined from ten to fifty dollars. In addition, section VI provided the ciésmath
a simple means of recaption. Masters and their agents needed little documenfaee &
claim. On satisfactory proof that any black or mulatto person was a runaatayjusges or
local justices of the peace could issue a warrant for their seizure. Most tooublEs Ohio’s
antislavery advocates was that section VI required a state law enémricefinicer to arrest and
deliver an alleged fugitive slave to the claim&hBy this law, Ohio made its state sheriffs and
constables virtual “slavecatchers” who worked for “such compensation aaréhegtitled to
receive in other cases for similar services.”

As the fear of increased black immigration continued to trouble those who considered t
menace of black immigration to be serious, the 1804 Black Law was found to be inadequate. In
1807, therefore, the state legislature enacted another measure which nfédelitfdr blacks
to become legal residents of Ohio. In addition to a “freedom-certificate’rezqent of the1804
Black Law, the Black Law of 1807 provided that no blacks should be permitted to settl®in Ohi
unless they could, within twenty days, “enter into bond with two or more freehold sunetilee

penal sum of five hundred dollars” to guarantee their good behavior and support. The penalty

19“No person held to service or labour in one state, under the laws thereof, escapampiher,
shall, in consequence of any law or regulation therein, be discharged from suchadahoair,
but shall be delivered up on claim of the party to whom such service or labour may be due.”
Article 1V, Section 2 of the United States Constitution.

20 An act to regulate black and mulatto persons, 2 Laws of Ohio 63 (1804).

1 The PhilanthropistNovember 25, 1836.
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for employing unregistered blacks was raised from fifty to one hundredsfSllAs historian
Paul Finkelman maintains, however, the bond provision did not require the actual posting of an
money and there is little evidence of vigorous enforcement of the hiring prefisGiven the
impressive growth of the black population resulting from consistent immigrati@gntssclear
that the law failed to achieve its original purpose of deterring blad&rsettt in Ohio, in the
end?* However, it remained a threat and an insult to blacks.

More important, the 1807 Black Law reinforced the provision concerning fugitivesslave
increasing the fine for harboring fugitives or interfering with resagfrom fifty to one hundred
dollars, one-half to go the informer. To make matters worse, this law stiptilatptbhibition

of black testimony in all cases involving white pari2sSection IV declared that “no black or

22 An act to amend the last named act, “An act to regulate black and mulatto personss’df La
Ohio 53 (1807); MiddletonThe Blacks Laws in the Old Northw,ek7-18;The Philanthropist
November 25, 1836; Cochrahhe Western Reserve and the Fugitive Slave b&vb7.

%3 Finkelman, “Race, Slavery, and Law in Antebellum Ohio,” 757-59.

24 pccording to Finkelman, the rapid growth of the black population was clearlpdue t

immigration to Ohio. In 1800 Ohio had a black population of 337; by 1810 it reached 1,889,
despite the Black Laws designed to deter black immigration. In the nexted¢loa black

population had grown by more than two times, to 4,723. It doubled again in the next decade,
reaching 9,568 by 1830. By 1840 the black population was 17,342 and in 1850 it reached 25,279,
giving Ohio the third-largest black population in the North. Finkelman, “Race,r$|ame Law

in Antebellum Ohio,” 758-59. For more detailed information about the growth of the black
population in Ohio, see U.S. Census Burédegro Population, 1790-191(®Vashington, D.C.:
Government Printing Office, 1915), 57.

% Following the lead of slaveholding states, the State of Ohio was the first of tiedBtates

to declare that blacks should not be allowed to give evidence in any cause, oomatter
controversy, in court when either party to the same was a white person. lllindnlemi

followed suit in February 1827 and December 1865 respectively. The 1827 law of lllinois
provided that “no negro or mulatto shall be a witness in any court against a white”p&nsbn.

the 1865 law of Indiana stipulated that no negro should bear witness against a white man if he
had entered, or should afterward enter, the State contrary to the thirteeteloathie State
Constitution, forbidding their immigration. Frank U. Quillifhe Color Line in Ohio: A History

of Race Prejudice in a Typical Northern St@dan Arbor, Michigan: George Wahr, 1913;
reprinted, 1969), 22.
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mulatto person” would “be permitted to be sworn or give evidence in any court...ins® ca
depending, or matter of controversy, where either party to the same is a white. per
According to this section, every heinous crime — even rape, robbery, and murdge— “w
privileged [not convicted], when committed in the presence, or with the knowledge, of blacks
only.” Because of the viciousness of this section, one antislavery newspapéei@ihthe
previous sections a mere “whip” compared to this “scorpion.” Indeed, it seemduketistate
legislature considered it more important to ensure the degradation of black paotie arrest
and prosecute criminafé. Besides, this testimony law completely deprived blacks of a core
legal apparatus for their protection from either criminal assaults dhemns. In particular, this
testimony law would establish the foundation for numerous illegal kidnappings ovdéugjaves
and free blacks, in most cases of which the state authority failed to proseckidntappers and
their accomplices because the only witness was a black. For this readestitheny law
would become one of the major targets of Ohio abolitionists.

Together with these laws of 1804 and 1807, other Black Laws presented additional
obstacles to blacks. The law of 1803, organizing the militia of the state, madeibéigkile

for service in the state militia as required by the federal militi@&t792?® and the 1831 law,

26 An act to amend the last named act, “An act to regulate black and mulatto personss’df La
Ohio 53 (1807).

2’ The PhilanthropistNovember 25, 1836.

28 The first portion of the Militia Act of 1792 was passed May 2, 1792 to give the President
authority to call out the militia and the second portion of the Militia Act of 1792, providing
federal standards for the organization of the Militia, was passed May 8, 1792. ®he pedion
clarified the qualification of the militia, provided that “each and evexg &ble-bodied white
male citizen of the respective States, resident therein, who is or shall beobeagjgeen years,
and under the age of forty-five years (except as is herein after eagsptll severally and
respectively be enrolled in the militia, by the Captain or Commanding Offi¢cbeaompany,
within whose bounds such citizen shall reside, and that within twelve months aftesshrey ud
this Act.” Militia Act of 1792, May 8, 1792, Article I.



38

entitled “An Act Relating to Juries,” excluded blacks from juries by reggijurors to have the
“qualifications of electors.” In addition, the law of 1838 prohibited the education of dolore
children at the expense of the state. All of these laws constituted whatoecévely known

as the “Black Laws,” which would form the basis for the evolution of the politicéw
supremacy in Ohi® As later Ohio abolitionists understood exactly, those Black Laws were not
made to “keep out” black immigrants, so much as to “keep down and injure” the black peopl

already in the stat&.

The Original Intent of the Black Laws in Early Ohio

On the surface, while the primary purpose of the Black Laws was to complete the
construction of legal second-class status of African American immigraliwiiod the
restriction of franchise in the 1802 state constitution, they were originédigded to avoid
political conflicts with the neighboring slaveholding states with respect ttiveiglave issue.
In the long term, the Black Laws, to be sure, had an effect to establish the sdgaliaical
structure based on the principle of white supremacy. But, at least in the ghotheedirect
effect of the Black Laws placated a Southern opinion, forming an amicédtiemavith the
slaveholding states such as Kentucky and Virginia. The sense of urgency alzolapten of
the Black Laws in the state legislature developed partly from Oheaigrgphical position
between two slaveholding states and Canada. Bordering the slaveholdingf#atesicky and

Virginia, it was inevitable that Ohio attracted fugitive slaves as ageftee blacks. Fugitive

29 GerberBlack Ohio and the Color Line, 1860-19165; Qullin, The Color Line in Ohip22-
24; Woodson, “The Negroes of Cincinnati Prior to the Civil War,” 3; Hickok, “The Negro in
Ohio,” 45-46.

%0 Cincinnati Weekly Herald an@hilanthropist July 22, 1846.
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slaves sought refuge in Ohio, and many manumitted blacks tried to find a new settiemgnt
free soil. Although Ohio did not welcome black settlers, they were not welcomeairin the
South either. They were driven out of their home states by the slaveholderg’ &ibistitle,
common in slaveholding states, which was that free blacks were potential tisk fafcsocial
unrest, and they were drawn to Ohio by the cheap frontier land. In addition, Ohio’kappea
western state with affordable land was sufficient enough to attramt wisite immigrants with
southern backgrounds. Even though the white immigrants might hate the system gfislaver
their home states, they still retained a racist attitude towards blacksvaneddfanposing racist
proscriptions on therft-

The state legislature’s rapid enactment of Black Laws followed in laegesumne from
Ohio’s commercial relations with the slaveholding states. Ohio legis)atolitical leaders, and
businessmen were deeply concerned that acquiring the reputation as a safe Hagéivéor
slaves would jeopardize the state’s economic connections with the southexn Stagrefore,
they urged the state legislature to devise proper fugitive slave legislatplacate southern
slaveholders of Kentucky and Virginia who had complained that their slaves sceygrg into
Ohio or were being aided by Ohioans in making their escape into Canada. Siace thes
commercial interests regarded fugitive slaves and later aboliti@sigtgin evils injuring
relations with the southern states, they constantly sought to thwart all absigi@fiiorts to

harbor or aid runaway slaves and disseminate propaganda against¥lavery.

31 GerberBlack Ohio and the Color Line, 3, 9-11; MiddletonThe Black Laws: Race and the
Legal Process in Early Ohjal7; Ellen Eslinger, “The Evolution of Racial Politics in Early
Ohio,” in The Center of A Great Empire: The Ohio County in the Early American Repedhlic
Andrew R. L. Cayton and Stuart D. Hobbs (Athens: Ohio University Press, 2005), 82.

32 Middleton, The Black Laws: Race and the Legal Process in Early @fipHickok, “The
Negro in Ohio,” 40.
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The demand of the slaveholders and the fear of the loss of the southern trade combined
the rise of Abolition Societies to trigger the worst white rioting in Cincinrasummer of 1892.
Obviously, the growing black population signified the inefficiency of trecBLaws, and it, in
turn, meant a constant influx of fugitive slaves as well as free blacks. Indeege almber of
black Cincinnatians were fugitive slaves without freedom papers. In additidoyitietion of
the black communities seemed to symbolize independence and upward mobility to whites
particular, whites of the lower class regarded them ashesdts to social and economic security.
In an effort to listen to the cries of the slaveholders for the return of thevéugiiaves and to
grant the request of white immigrants for the exclusion of blacks from ttairsehe city
government in Cincinnati determined to enforce the Black Law that requirgd itapost $500
bond for their good behavior. After the decision of the Supreme Court that the 1807 Black Law
was constitutional, black people asked for ninety days to comply with the law andiveare
sixty. When the time was expired and many blacks failed to do their legal dutypfreoizgy
whites assailed Cincinnati’'s black west end. They held sway in the ciiydatays without any
police intervention. Some blacks fought back, shooting into the white mob. After the end of the
riot, more than one thousand black Cincinnatians left for Caftada.

Increasingly, the commercial interests came to expand its social ancpolipression
of blacks and abolitionists. Their political pressure strained the freedom ohgpdhe point of
collapse, resulting in the mob attack on James Birney’s newsphapdthilanthropistn

Cincinnati, on July 12, 1836. The commercial interests of Cincinnati had been distuthed by

%3 Woodson, “The Negroes of Cincinnati Prior to the Civil War,” 6-7; Donald R. Wrjhitan
Americans in the Early Republic, 1789-188theeling, lllinois: Harlan Davidson, 1993), 135-
36; Eslinger, “The Evolution of Racial Politics in Early Ohio,” 94; Middletbine Black Laws:
Race and the Legal Process in Early QW06-71; John M. Werner, “Queen City of Mobs,” ch. 3
of Reaping the Bloody Harvest: Race Riots in the United States During the Age of Jackson,
1824-1849(New York: Garland, 1986).
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arrival of Birney from Kentucky, who attempted to publish his antislavery n@asplaecause it
might offend the customers in the neighboring slaveholding states. At a pekelingion
January 22, 1836, the businessmen of Cincinnati determined to suppress antislaveny. agita
committee of twelve, composed of prominent Whigs and Democrats, tried to dissusse Bir
from publishing an antislavery newspaper. But he refused their request and foulét fo
freedom of the press. In the end, on July 12, a mob marched to Birney’s office andteléstr
the press?

Alarmed by the ferocious attack upon the freedom of speech, the Clinton County Anti-
Slavery Society, at its meeting in Wilmington, on October 5, 1836, adopted resolutions
condemning the commercial interests. Resolving to support “the re-estabiisbinthe
Philanthropist,” the Clinton County abolitionists declined “the guardianship aitmenercial
aristocracy of Cincinnati, who have arrogantly assumed the censorship of thepdessesume
to dictate to the free citizens of Ohio, what shall be written, and printed, ant hedide next
resolution, they illuminated that the original intention of the commercial in$disgsin catering
to the southern slaveholders, by declaring that “as by this outrage they hbgeatkdy sold
themselves and the Constitution of our country as the price of a rail-road to @©mades to
purchase the trade of the South, they have proved their base servility to theimsdiatiagors,

brought disgrace on our State and lasting infamy on our commercial mettdpdiisleed, the

34 On this mob attack, see William Birnelames G. Birney and His Times: The Genesis of the
Republican Party, with Some Account of Abolition Movements in the South befo(@&828
York: D. Appleton and Company, 1890), 204-19; Betty L. Fladeland, “James G. Birnays A
Slavery Activities in Cincinnati, 1835-1837ulletin of the Historical and Philosophical
Society of Ohi®, no. 4 (October 1951): 257-65; Weisenburgee Passing of the Frontier
374-75; Leonard L. Richard$;entlemen of Property and Standing”: Anti-abolition Mobs in
Jacksonian AmericéNew York: Oxford University Press, 1970), 92-100.

% The PhilanthropistNovember 25, 1836. The antislavery agitation that James Birney and his
Philanthropistmade in Cincinnati had been especially repugnant to Cincinnatians in the mid-
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handbill stuck up on the street corner with the warning “Abolitionists Beware” thi# anti-
abolition riot represented not the low sentiments of a wayward mob but the refined opfnions
the merchant class. “The citizens of Cincinnati,” it began, “embraviexy e€lass, interested in
the prosperity of the City, satisfied that the business of the place is rgcaivital stab from the
wicked and misguided operations of the abolitionists, are resolved to arresothe&.t Then it
warned those engaged in “the unholy cause of annoying our southern neighborsias faf

an attempt is made to re-establish their press, it will be viewed as ardafibate to an already
outraged community...The plan is matured to eradicate an evil which every caetsmsf
undermining his business and propery.in short, the commercial interests exhibited their
determination to take more drastic measure against the abolitionist prdpaganpaign.

The title of the Black Laws of 1804 and 1807, which was “An Act to regulate black and
mulatto persons” and “An Act amend the last named act,” belied the coreantefithe
legislations. To be sure, the inclusion of the fugitive slave clause in the Biackdnd the
trend of amendment in the 1807 Black Law explicitly demonstrated the urgency @arative
of their adoption. Although the last section of the 1804 Black Law dealt direclly wit
kidnapping and the need to protect free black people and, for this reason, one historian pointed
out the ambivalence of Ohio policy regarding fugitive slaves, it is hard to daydiated the
clear intention of the legislation aiming for the repression of fugitiweeslaThe last section of
the 1804 Black Law provided a thousand dollar fine for anyone removing or attempting to

remove, a black person from the state without first obtaining certificate ovedinom a judge

1830s because they redoubled their strenuous efforts to secure the developmentlesmha
and Cincinnati railroad for further trade with the South. WeisenburgerPassing of the
Frontier, 375; Clevelandaily Herald, August 6, 1836.

% Richards, Gentlemen of Property and Standihg6; Fladeland, “James G. Birney’s Anti-
Slavery Activities in Cincinnati,” 259.
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or justice of peace, which was adduced as an evidence for this ambivalent otiegmfature

of the Black Laws around the fugitive slave issue. The other historiamsasseOhio

lawmakers “apparently hoped” that the 1804 Black Law “would prevent freksbiiemm coming
into the state® As they claim, this clause provided clearly some protections for free blacks. |
addition, there is an element of true in the assessment that Ohio did not have clear pnosouthe
fugitive slave policy at this time. As well as the huge fine of a thousand,dbbsfact that half

of the money was to go to an informer must have been a huge incentive for Ohioans to protect
personal liberty of black neighbors. But, first of all, the anti-kidnapping clauselearly

drafted to protect only free blacks, not to obstruct slaveholder in the operation ofirecapt
fugitive slaves. Second, the anti-kidnapping clause was even neutralized in thddd0Zad/s
and, as a result, even the slight possibility of using the anti-kidnapping claupeossctive
measure for fugitive slaves totally disappeared.

Undoubtedly, the anti-kidnapping clause was not even a consolation for Ohio’s blacks,
considering the essentially oppressive nature of the Black Laws. Asdndgtoank U. Quillin
demonstrates, the law requiring blacks to give bond and certificate obfndaefore they could
settle in the state was probably the least strictly enforced of ahg &lack Laws. But, it was
not a dead letter by any means. In addition, the school law excluding blacks frohitthe w
school was virtually complete. The testimony law which forbade blacks taviieass in court
case against whites was carried out to the I&t@&esides, the fugitive slave clauses were the
most rigorously enforced of any of the Black Laws and would establish gockezdent for the

comprehensive Fugitive Slave Law of 1839. Indeed, David Grier explained his moveataCa

3" Finkelman, “Race, Slavery, and Law in Antebellum Ohio,” 754-56; MiddI&tba,Black
Laws: Race and the Legal Process in Early Qi@

38 Qullin, The Color Line in Ohip31-34.
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stating that “In Kentucky | was set free by will...From Ohio, | cdrmaee [Canada] on account of
the oppressive laws demanding security for good behavior — | was a strangeidatbtgive

it.” Likewise, Eli Artis revealed his bitter experience, saying thauffered from mean,
oppressive laws in my native State, Ohio.” It was evident that the origteat iof the Black
Laws was to maintain white supremacy and remedy a grievance of the Bouthumaway
slaves. Accordingly, it goes too far to say that white Ohioans were cothfintbambivalent
because of this anti-kidnapping cladge.

Furthermore, it seems more reasonable to understand the insertion of the anti-kidnapping
clause in terms of the minimum measure for the preservation of statés’ragker than to
interpret it as a manifestation of human respect for the personal liberfyicdrAAmericans.
Basically, the virulent racism of Ohio whites was inescapable. The etgdtatures reflected all
demands of whites for the repression of blacks in the making of the Black Lawsveéipwe
although Ohio whites were willing to give up fugitive slaves to slavecatchgtisne,
indiscriminate and illegal abduction of blacks by slavecatchers would serioushynimel¢he
sovereignty of Ohio and cause a backlash from those who might feel violatesl dygression
of the slavecatchers. Therefore, the least Ohio could do without stimulatingviblecders in
the South was to show a little effort to constrain illegal abduction of free bladkgitivd slaves
in Ohio by inserting a kidnapping clause into the Black Laws. However, the antpgidga
clause was even eliminated just three years after its creation ioufrse ©f reinforcing the anti-
black legislation. Even though it is unclear about the real purpose of the anti-kidndapseg c
it was probable that the neutralization of the anti-kidnapping clause supported thdifyosti

its undesirability in the early state fugitive policy.

39 Benjamin DrewA North-Side View of Slavery: The Refugee or The Narratives of Fugitive
Slaves in CanadéBoston: J.P. Jewett, 1856), 372, 374.
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Black Laws, that is, did not reflect ambivalence or inconsistency, but brapdthgt
toward African Americans. Ohio abolitionists insightfully declared thabthect of the laws
was to “oppress, harass, impoverish, and degrade the colored people among us” #mal that “
spirit of legislative persecution, directed against the colored people, kept alm®stn pace
with the growth of slavery in the South, and of the social and political influence of the
slaveholding states’® The Black Laws, especially those of 1804 and 1807, which retained
fugitive slave clauses, indicated that the early Ohio legislatures hhdmait extensive desire to
interfere with the operation of the federal Fugitive Slave Law of 1793, nordofife
slaveholders in the South, nor encourage an influx of runaway slaves from the slaveholding
states into their own state. Reconsecrating the power of slaveholder ardjémes, the Blacks
of 1804 and 1807 supported the federal fugitive slave policy faithfully and generatethéhe sa
lethal effect of the federal Fugitive Slave Law of 1793, which was a creattemptation to
kidnapping. The deep examination of the original contents and changes of two Black Law

reaffirmed the first state fugitive slave policy in early stage of Ohio.

The Establishment of the State Fugitive Slave Policy and the Black Laws

Notwithstanding the prevalence of anti-black and pro-southern fugitive slaeg psl
expressed clearly in the Black Laws of 1804 and 1807, Ohio’s non-interferengerpgheding
the recapture right of slaveholders and their agents was undermined under theiaLtistzat
of violation of personal liberty of blacks. Since the early pro-Southern fugitave policy of
the Ohio legislature was in constant tension with the abolitionist appeal to theuskhnd

moral sense of the clear injustice of returning fugitive slaves, the Olstalege could not

“°The PhilanthropistNovember 25, 1836.



46

maintain its proslavery tenet all the time without any question. In a @bstiose, furthermore,
as the illegal kidnapping of blacks came to increase in considerable numbersethegstiature
had to regulate the arbitrary operation of slavecatchers in the state amdlelgaigprocedures
for the examination of the claims of the slaveholders or their agent folegedfugitive slaves
and their claim for freedom.

The basic principles of the recapture and rendition of fugitive slaves we
institutionalized in the federal Fugitive Slave Law of 1793 he federal law empowered
slaveholders or their agents to seize fugitive slaves without a warrantthedtwhe aid or
approval of either state or federal authorities. To remove a fugitive §tam one state to
another, a claimant needed only to go before a state or federal judge and [yoohfc® the
satisfaction of such judge or magistrate” that the person was a runawagllefeel fugitive
slave was neither entitled to a trial by jury nor allowed testimony. 3ummgédd prevent
introduction of any evidence on the behalf of the alleged fugitive slave. Insiptieaoral
testimony of the slaveholder could be sufficient for the judge’s final decidiban, the judge
could issue a certificate of removal. In addition, any person who obstructed th®klavén
the recapture process or who harbored or rescued the escaped slave could be fined up to fi
hundred dollars.

Even though the law in the first place originated not over the rendition of a fugéixe sl
but over the rendition of three Virginians accused of kidnapping a free black,ri¢étstilled a
legal loophole to create a huge temptation to kidnapping of free blacks, not to mentioe fugiti
slaves. Therefore, the first legal response of the states to the fadgtaleFSlave Law took the

form of anti-kidnapping legislation, not outright personal liberty law. The abs¥raey

“1 An Act respecting fugitives from justice, and persons escaping fronetVieesof their
masters (Fugitive Slave Act), | Stat. 302 (1793).
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meaningful safeguards in the Fugitive Slave Law served as effeotree for kidnappers.
Particularly vulnerable in this regard were free blacks claimed as rusaB@gause any blacks
claimed as runaways were denied the right of defense and due process of law uederahe
Fugitive Slave Law, and because Congress had not provided a remedy for kidnapping, the
potential for abduction and enslavement of free blacks was great. For this redsdantixon
E. Fehrenbacher has defined the 1793 Fugitive Slave Law as “an invitation to kidnapping,
whether as a result of honest error or deliberate fr&ud.”

In the absence of any national anti-kidnapping law, several northern states took quick
legislative action to deter or punish kidnapping, as they became increasiagéy ahits
prevalence. Pennsylvania and Massachusetts had already adopted anti-kidaaspiegrlier.
Massachusetts passed its anti-kidnapping law as part of thén&ld8&s corpustatute, and the
Pennsylvania legislature adopted an anti-kidnapping law in 1788, which provided a penalty of
six months hard labor for kidnapping any blacks with the intention of selling them iméoysla
Furthermore, the New York Manumission Society, in 1803, alerted its members tot ttheafa
new form of kidnapping based on false claims made under the federal FugitivéSlatiad
recently increased. In 1808, the New York legislature adopted an importakidaaipping law,
which stipulated a penalty of fourteen years of hard labor for the kidnapping of bldukdaw
also provided that blacks “not being a slave” could not be removed from the state wdimut “

process of law*

2 Don E. FehrenbacheB)avery, Law, and Politics: The Dred Scott Case in Historical
PerspectivgdNew York: Oxford University Press, 1981), 21; Harold M. Hyman and William M.
Wiecek,Equal Justice Under Law: Constitutional Development, 1835-1R&% York: Harper

& Row, 1982), 105.

43 Morris, Free Men Al) 23-28.
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In Ohio, the 1804 Black Law provided a basic anti-kidnapping measure. Fundamentally,
the law was designed to stipulate state legal procedures for the aid of slavelooltheir agents
in the recovery of their fugitive slave. Upon providing satisfactory proof thggets®n claimed
was a runaway, a state judge or justice of the peace was empowereddbthdirsheriff or
constable to arrest...and deliver” the fugitive slave to the claimants. TiHadar@pping
measure was treated in the last section of law, which stipulated the penditysobfaone
thousand dollars for anyone removing, or attempting to remove, a black person frortethe sta
without first proving the claim of the slaveholder for the alleged fugitiveedfa However, the
revised Black Law in 1807 paved the way for illegal abduction by the false claim of
unscrupulous slavecatchers, by eliminating state procedures and anti-kidndgseg of the
1804 Black Law, to say nothing of prohibiting the testimony of a black or mulattorpagsinst
a white persori> What was worse, the 1807 amendment made more unshakable the original
intent of the Black Law that only free blacks could enter and live in Ohio. By reimdothe
settlement requirements of black people, this 1807 amendment reaffirmed thaslsasnption
that black immigrants were fundamentally runaways. Without a certifafdteedom, and now
unless black immigrants found two or more sureties to give bond of five hundred dollars to
guarantee that they would not become a county charge, every black person would bedp@sume
be a fugitive slave. Now that there was no anti-kidnapping law in Ohio, moreover, unscrupulous
slavecatchers would be able to chase and seize any blacks, even though tiiteehad e

certificate or sureties for proof of freedom.

* An Act to regulate black and mulatto persons, 2 Laws of Ohio 63 (1804).

> An Act to amend the last named act, “An act to regulate black and mulatto persoasg 5fL
Ohio 53 (1807).



49

Indeed, the 1807 amendment was passed in the name of a state emergency bound up with
the fugitive slave issue. Representative Philemon Beecher, who introducddadké®v of
1804, assumed the leadership for the revision of the 1804 Black Law ifi Genéral Assembly.
Arguing that Ohio was on the verge of a civil war with the slaveholders ofniargnd
Kentucky because of fugitive slaves settling in the Native American comaspist west of
Ohio, Representative Beecher proposed to make the Black Law more sttfnifeme can
vouch for the reliability of his comment on the fugitive slave question and the imnoiagrtar
as a result of it as his original intent for this revision, the importance of the 186K [BAw
cannot be overestimated because it can be defined as the first comptete sl@ye law, not
just a revised immigration law, made in the northern states. First of all,able BAw of 1807
neutralized the anti-kidnapping clause of the 1804 law, which stipulated a penalty of one
thousand dollars for illegal abduction. Secondly, the 1807 law strengthened the penalty for
harboring fugitive slaves or for hindering lawful owners from retakingth&hirdly, this law
provided a new anti-black section which prohibited a black person from testifying intezaser
which involved whites. Considering the legislative context, this testimonwé&sanot simply
designed to discriminate against blacks in criminal or civil cases involvirtgsini general.
Rather, it must have been devised to limit the admissibility of evidence all¢iged fugitive
slaves’ testimony against slavecatchers. Indeed, the state courtisfaibid prosecute
slavecatchers in several kidnapping cases due to the lack of evidence desamde witness
was a black. In short, the 1807 amendment was a state fugitive slave |lad thafssuage
slaveholders’ complaints and doubts about the fugitive slave policy of Ohio and, thet@for
facilitate the recapture and removal of fugitive slaves. So far asdlaenagion of fugitive

slaves was concerned, the Black Laws of 1804 and 1807 were intended thoroughly to tmnform

“6 Middleton, The Black Laws: Race and the Legal Process in Early (ifiés 1.
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the federal Fugitive Slave Law of 1793. This is confirmed by the factité&hio legislature
officially approved the federal Fugitive Slave Law of 1793 by reprinting at ileast five

volumes of Ohio law between 1804 and 1831.

The Growth of Kidnapping and the Emergence of the Politics of Personaliberty

Considering Ohio’s commitment to the prosouthern fugitive slave policy, theziegjal
operation of slavecatching of slaveholders was vital to the success dtthpdicy. Despite
the reinforcement of prosouthern fugitive slave policy of Ohio through the revistbr @804
Black Law, however, the amicable relations between Kentucky and Ohio concerning
enforcement of the fugitive slave laws were gradually disturbed byd¢heasing demand of
slave labor. As the value of slaves and the steady demand for them incrdadeygllitte, and
as the increasing escape of slaves did serious damage to the slaveholdesadcistageefforts
grew more energetic and attempts to carry off free blacks, by forcefiauay became
conspicuous. Therefore, while fugitive slaves who made it to Ohio were nosaletsome,
neither were the slavecatchers who chased after them. This situatiocddcions between
slavecatchers and whites who sympathized with victimized bfcks.

TheJanecase, the first fugitive slave case in Ohio, was significant becadisematized
the collision between slavecatchers and antislavery advocates, gethkilentislavery turn of
the state fugitive slave policy of Ohio. This case regarding the requisitide Mirginia

Governor for the arrest and return of an escaped Virginia slave woman named1Ri{@also

" CochranThe Western Reserve and the Fugitive Slave ZawlLeo Alilunas, “Fugitive Slave
Cases in Ohio Prior to 1850hio Archaeological and Historical Quarter§9 (April 1940):
164.

8 CochranThe Western Reserve and the Fugitive Slave Zaw
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revealed much about the early antislavery attitude of citizens of Maredtthe official stand of
the Governor of Ohio. Jane was a slave of Joseph Tomlinson, Jr., in Brooke County, Virginia.
In 1808, she was charged with a felony for stealing four dollars’ worth ohianslcse and was
sentenced to death. Under Virginia law at this time, a slave under sentencih aodéhbe
sold to a new owner outside of Virginia. The Governor of Virginia asked for a reprieve
postponing her execution until November 1, 1809. But, the jailer, who believed the death
penalty was too harsh, deliberately left the door of the jail open, and Jane fled tm®toola
refuge in Marietta. There she married a free black, had a child, and lived in peawed than
a year. Then, Jacob Beeson, a professional slavecatcher, appeared ia Btatigied to
forcibly carry Jane and her child off to Virginia. Abner Lord, her employer, arahhidavery
neighbors, blocked the renditidh.

A disgruntled Beeson petitioned Virginia Governor John Tyler for assistante. O
February 5, 1810, Tyler sent a letter to Ohio Governor Samuel Huntington, asking that Jane be
delivered to Beeson, the official agent of Virginia. Beeson also complaineaveorar
Huntington that Marietta’s justice of the peace and local residents retused tlane over to
him. Governor Huntington ignored Beeson’s complaint, but replied to Tyler, refusing pbycom
with the Governor’s requisition on the ground that the Fugitive Slave Law of 1793 did not
authorize the executive of a state to interfere with the apprehension of @efgtatte. Then,

Tyler wrote Huntington on April 26, 1810, demanding the extradition of Jane as a fugitive fr

9 Middleton, The Black Laws: Race and the Legal Process in Early Qifi6-64; Alilunas,
“Fugitive Slave Cases in Ohio Prior to 1850,” 170-72; SréitRolitical History of Slavery20.
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justice, and Huntington reluctantly ordered her arrest on May 21. Beeson returnam Jane
Virginia, where Tyler pardoned her but also required Beeson to sell Jane backvietp8la

On the one hand, thklanecase highlighted the growing antislavery sentiment among the
white sympathizers with a persecuted black and the example of organizeahoesisith
physical force against slavecatchers. On the other hand, it illusthataddespread legal
confusion that pervaded every step of the enforcement of the federal F&¢atneel aw of 1793.
Although the federal Fugitive Slave Law was initially designed to avoid suahdegfusion and
to ensure that slaveholders would be able to recover their fugitive slaveslinSarstate and
territory, it had become apparent that state authorities interpreted the 1793 Flgve Law in
various ways and with a variety of purpose. In response to a request from kKeatweknor
Tyler for the return of Jane, Governor Huntington of Ohio initially rejedted the ground that
the executive of a state could not intervene in the fugitive slave case. Frpendpsctive, it
was not the responsibility of a state to enforce the federal Fugitive SdaweMoreover, it is
apparent that the elimination of the sixth section of the 1804 Black Law, which providsdtéor
procedures in the administration of the recapture and removal of fugitive slavedyign more
confidence about his judgment in rejecting the requisition of the Kentucky Govereor Ty
Although Tyler took evasive action of requesting the extradition of Jane ggiaefdrom
justice because he did not want to complicate the legal issue concerning the catsotlss

legal confusion about the duty and responsibility of states surrounding kidnapping andmrrendit

*Y Middleton, The Black Laws: Race and the Legal Process in Early Qli6-64; Alilunas,
“Fugitive Slave Cases in Ohio Prior to 1850,” 170-72.
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would remain controversial until the decision of the U.S. Supreme Cderigg v.
Pennsylvania®

Undoubtedly, slaveholders had good reason to complain about the difficulties of
recovering runaway slaves. Under the political pressure of disgruntled stdershah 1817, the
Kentucky legislature made an official complaint to Ohio by adopting a reslcitiarging that
the states north of the Ohio River were not passing or enforcing laws for ttieaffe
reclamation of fugitive slaves. Kentucky Governor Gabriel Slaughtdreaequest of the
legislature, sent a letter of complaint transmitting a copy of theskitiesis to Ohio Governor
Thomas Worthington. In this letter, Kentucky Governor Slaughter complaineldehatckians
encountered “serious obstructions to the recovery of their property” in Ohio. Demémgling
prompt legislative action for preservation of the property rights of Kentlakglsolders,
Governor Slaughter tried to shift the responsibility for the failure of thevezg of runaway
slaves onto “a defect in...[Ohio’s]...laws, or the want of promptitude and energy inwhose
enforce them, or the prejudices of...[Ohio’s]...Citizens against slavery.”rdplg denying
these accusations, Ohio Governor Worthington retorted that the Fugitive Slawe 1Ld93 was
being enforced well, ascribing the failed recovery attempts to the slopgyoiviientucky

slavecatchers as follows:

“I can assure you, Sir, that so far as | am informed there is neitherca idetee laws nor

want of energy on the part of those who execute them. That a universal prejudice against
the principles of slavery does exist and is cherished, is to be expected, and thatasdesi
universal to get rid of every species of negro population exists, is, in my opinion, as
certain. The fugitive act is fully executed. You know, Sir, that the whabgas corpus

cannot be denied, and that it too often happen that the proofs of the right of property are
defective. Under such circumstances the judge must act according to stie fact

*1 Prigg v. Pennsylvania4l U.S. (16 Pet.) 539 (1842). The U.S. Supreme Court ruled that any
state could not adopt a legislation regulating the return of fugitive slavabefeteral
government had a sole responsibility of executing the federal Fugitive [Sdavef 1793.



54

Even though it seemed that Ohio Governor Worthington was more concerned about
violation of the laws of Ohio than he was about the legal rights of the alleg&ddgaves, it
was obvious that the apparently firm fugitive slave policy of Ohio in favor véktdders was
gradually faltering. More importantly, Governor Worthington implied thattheof habeas
corpuswas allowing fugitive slaves seeking to establish unwarranted daifrsedont?

As the prosouthern fugitive slave policy of Ohio lost its momentum since the adoption of
the Black Laws of 1807, the slavecatchers’ difficulty in recoveringifiggglaves was more
fully revealed in an interesting 1819 case. In 1819 a free black Ohio girl named \a&nus w
kidnapped by William Bell and taken to Fleming County, Kentucky. Ohio Governor Ethan
Allen Brown quickly made a requisition to Kentucky Governor Gabriel Slaughtéhé arrest
and extradition of Bell. Governor Slaughter took prompt action to arrest Bell andrdein to

the agent of Ohio. In acknowledgement, Ohio Governor Brown wrote as follows:

| request you to receive the expression of the high satisfaction andcgtatifil feel at

the ready and energetic manner in which you seem determined to bring togastice
offender of this description. While enormities like the one complained of are ti@ahmi

the citizens of Kentucky should not complain that those of Ohio should feel an interest in
requiring proof of ownership however inconvenient to the proprietors, before they
consent to the removal of negroes against their will. The want of such evidence and
violence of attempting to remove them without warrant of the constituted aughority
suspect, have been the chief causes of difficulty which actual proprietors have
experienced in reclaiming their slaves in Ohio; and the villainy of unprimkiple

%2 Alilunas, “Fugitive Slave Cases in Ohio Prior to 1850,” 166; Cochiraa,Western Reserve

and the Fugitive Slave Law2-73; William Henry SmithRolitical History of Slavery: Being An
Account of the Slavery Controversy from the Earliest Agitations in the Enght€entury to the

Close of the Reconstruction Period in Ameriwéth an Introduction of Whitelaw Reid, 2 vols.

(New York: G.P. Putnam’s Sons, 1903), 1: 21; Governor Gabriel Slaughter to Governor Thomas
Worthington, September 4, 1817, University of Kentucky, Special Collections (Leringt

Margaret I. King Library); Worthington to Slaughter, October 23, 1817 (Franlferttucky

Historical Society). John Craig Hammor&lavery, Freedom, and Expansion in the Early

American WestCharlottesville: University of Virginia Press, 2007), 144.
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kidnappers has aroused the people in some districts into a vigilance which | hopd you wil
think laudable, to guard against the perpetrators of so dark a® rime.

Governor Brown ’s statement indicated that slavecatchers had tended tordikrggh
procedures demanded in the administration of the federal Fugitive Slave Law of 17B3tand t
they had abused the federal and state fugitive slave laws, claimingsh@mnconditional
authority to seize and remove any blacks in Ohio. By the end of the 1810, due to the abuse of
federal and state fugitive slave laws by slavecatchers, Ohio reaeheditih where she seriously
guestioned the state fugitive slave policy in favor of slaveholders, which producedKso dar
crime.” In response to the violation of federal and state fugitive sdave by the unscrupulous
slavecatchers, the Ohio legislature and the judiciary gradually began tsestate regulation
and supervision over slavecatchers in the enforcement of the fugitive slavelteparticular,
the judiciary began to enmesh the claimants in courtroom formalities anddelgaicalities,
making the recovery of fugitive slaves more difficult and less certain.

An early runaway slave case in Steubenville provides another example of theggrowin
popular resistance of antislavery advocates to slavecatchers. In 1816, oneldéaehased a
fugitive slave to Steubenville, but the local residents resisted his atie@pest the runaway,
refusing to give him up. Enraged by this aggression, the slaveholder gave waithi@dpcals
“hiring or harboring” his slave that they would face serious consequences beeavas
determined to risk his life “in defense of...[his] property.” In another cas&)ula&er

community of Mount Pleasant caused one Virginia slaveholder warn emigrant@afrgof the

>3 Governor Ethan Allen Brown to Governor Gabriel Slaughter, February 14, 1820, Brown
Papers. Quoted in SmitA, Political History of Slaveryl: 22.
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slaveholding states” to avoid the region. According to his warning notice, hetaasedtby
mobs who convinced his slave Ben to escape by declaring “that he wasass Ifreas.>

In some cases, a judge’s personal inclination influenced the status of adakirigs
refuge in the free states. In 1812, a fugitive slave case occurrednal €mb. The alleged
fugitive slave, seized at Delaware, was taken from the custody of his mi@latecatcher by a
crowd and brought before Colonel James Kilbourne, a justice of the peace and founder of the
township, known for his antislavery convictions. Kilbourne released the alleged rynauway
was then sent north aboard one of the government wagons engaged at the time @ carryin
military supplies to Sandusky. As Ohio Governor Worthington refused the request of
Kentucky Governor Slaughter for the extradition of Jane as a fugitive flmmdacording to his
arbitrary interpretation on the federal Fugitive Slave Law, so judgeatertaal courts were free
to go their own way because there was no guidance from the highest tribunabaithtcethe
removal of fugitive slaves. Indeed, the state courts sometimes led nchddges in the state
fugitive slave policy through their decision.

While antislavery sentiment and controversy were growing around the increasing
kidnapping by slavecatchers, who gradually came to have deep distrust of the uhstimpa
Ohio officials, the application of Missouri for admission to the Union as a slaecfsttner
crystallized the growing sense of crisis about intrusion of slavery. The ptas@avery
expanding into the territories of the Louisiana Purchase aroused deep publicddiger, many

Ohioans were alarmed by the South’s triumph in extending slavery. As a carsgquedlic

>4 Western HeraldApril 12, 1816, January 31, 181\kestern Spy and Miami Gazetiene 27,
1817; HammondS$Slavery, Freedom, and Expansjdd5.

%> Wilbur H. SiebertThe Underground Railroad from Slavery to FreeddMith an Introduction
by Albert Bushnell Hart (New York: The McMillan Company, 1898), 38; Alilunasgitie
Slave Cases in Ohio Prior to 1850,” 170.
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sentiment in Ohio turned rapidly anti-southern. Now that the direct influence efysiavOhio

was recognized conspicuously by the existence of fugitive slaves ardwbeaschers chasing

after them, most of the antislavery agitation and debates were cgraerihe illegal kidnapping

and the arbitrary enforcement of the federal Fugitive Slave Law Islaliecatchers, who were

unsympathetic to Ohio law. Some newspapers in eastern Ohio began to refuse to pviat fugi

slave advertisements, and on the Western Reserve a Virginia slaveholdgrashd after two

runaway slaves and tried to recapture them was arrested and convicted of kidrfapping.
However, the most important state action was the adoption of the anti-kidnappirg) law a

a sort of personal liberty legislation. Blatant violation of the sovereigmi&hio by

slaveholders and slavecatchers combined with the eruption of the Missouri Conttoversy

compel the Ohio legislature to pass an act, on January 25, 1819, making the kidnapping of free

blacks a crime of misdemear®r.This anti-kidnapping law noted that “upon pretence of seizing

fugitives from service,” “unprincipled persons” had “kidnapped free persons of ciibim

this State,” and sold “them into slavery.” “To put a stop to this nefarious and inhumaoeptact

the legislature provided a punishment of one to ten years in the penitentiarytatele fard

labor for removing, or attempting to remove, a free black from the state “[@nemlfraud, or

deception,” as a high misdemeanor. In order to legally remove a fugitive tslavaw required

the slaveowner first to take the alleged fugitive slave before some jugigaioe of the peace

and obtain a certificate of removal, as set out in the federal Fugitive [Stavef 1793®

*% Ratcliffe, Party Spirit in a Frontier Republj231-33.

" An Act to punish kidnapping, 17 Laws of Ohio 56 (1819); MiddleTdre Black Law in the
Old Northwest26.

%8 OhioHouse Journal: The #7General Assemhblylanuary 25, 1819he Philanthropist
February 27, 1819; Cochrafhe Western Reserve and the Fugitive Slave Z8yMiddleton,
The Black Laws: Race and the Legal Process in Early (&b 3.
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Even though this anti-kidnapping law was intended for the protection of free blacks in
Ohio, it was also drafted to prevent fugitive slaves from being removed ahpittam Ohio by
providing clear state procedures for the recovery and removal of runaway fgvestoring
the state procedures eliminated by the Black Law of 1807, this law had ttieoétowing
state judges with antislavery leaning to invalidate the claims of thehslalegs or their agents
on the basis of legal technicalities. Furthermore, this anti-kidnapping lawfvg@ecial interest
in that it explicitly abrogated the slaveholder’s general right of diematption by self-help alone
under common law, by forbidding the removal of any alleged fugitive slave hestdte
without conforming to the state procedure outlined in the federal Fugitive ShaveflL1793.
As Sir William Blackstone defined it i@Bommentaries on the Laws of Englatite common law
right of recaption permitted private action to recover property wrongfullyntakea wife, a
child, or servant wrongfully detained, so long as the exertion of the right did not‘saifseand
bodily contention, or endanger the peace of socfetyhereas the other northern states
continued to accept the proposition that a slaveholder's common law right of sacapsted
and was still effective in spite of their effort to provide legal safetyutar free blacks in their

states, Ohio moved in a new direction to eliminate one of the cherished rights lafrttents.

%9 Sir William BlackstoneCommentaries on the Laws of Engladdiols. (Oxford: Clarendon
Press, 1765-69), lll: 4-5. In 1847, Salmon P. Chase argued that the general rigiytidmeas
Blackstone intended to define it referred to recovery of a servant wrongftdinele by another
person, “not of an escaping servant at all.” Therefore, according to him, treer®wach right
of recaption at common law as claimed in the case of a fugitive slave. He condudkoves:
“Certainly the constitution did not intend to confer any right of recaption otensasf escaping
servants, for every such recaption is a seizure and imprisonment without prdeesghe
constitution expressly forbid.” Salmon P. Chd8ec¢lamation of Fugitives from Service: An
Argument for the Defendant Submitted to the Supreme Court of the United States, at the
December Term, 1846, in the Case of Wharton Jones vs. John Var(@iacdinati: R.P.
Donogh & Co., 1847), 89-91.
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The direction of this anti-kidnapping legislation definitely dovetailed with theugeal of the
state fugitive slave policy towards the establishment of personal lipelitics *°

The change in the fugitive slave policy of Ohio, moving toward the fortificatiomeof t
personal liberty principle became clear in the next legislature, in whiahwaer an attempt to
make the anti-kidnapping law of 1819 more efficient. On December 27, 1819, Representative
Thomas M'Millan of Wayne County, from the Joint Committee of Revision, presentdda bi
punish kidnapping. After several revisions of the original draft and facing dgpesition, on
January 26, 1820, the final draft of the anti-kidnapping law, entitled “An Act to prevent
kidnapping,” was passed. First of all, this law raised the minimum pepablyotations to five
years and the maximum to twenty years, and it clearly stipulated lth&cids should “be
presumed and adjudged to be free” under this law. Enlarging the meaning of ahdauction
addition, the second section provided for the same heavy penalty for enticingithe sishly
from the state, “by false pretence, artifice or device,” with inesetl them into slavery, not
just by forceful seizure within the state. Most significant was the thattbse which nullified
the testimony clause of the 1807 Black Law. Through this section, a black persentites to
testify as a witness in a court case, upon oath or affirmation. The last seafformed the state
procedures for the removal of a fugitive slave, providing that any mastedsraukemove a
fugitive slave “without having first complied with the requisitions of the befecéed act of
Congress” under the penalty of up to five hundred dollars or sixty days of imprisgmmieath

at the discretion of the coufit.

%0 Morris, Free Men Al) 29:

®1 OhioHouse Journal: The #8General Assembl{pecember 27, 31, 1819, January 4, 6, 7, 8,
17, 26, 1820.
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This revised anti-kidnapping law was the most radical of all anti-kidnappirgjifathe
northern states and exhibited the Ohio legislature’s resistance to theapefataveholders
and their agents in hunting down runaway slaves in its territory. Even though Gttio’s a
kidnapping legislation supported the recapture of fugitive slaves who lawfully @madesand
it presented a basic guideline of compliance with the federal Fugitive Béav of 1793, it was
apparent that the Ohio legislature intended to avoid unnecessary conflicts anddigjbute
federal authorities and neighboring slave states that expected Ohio’satmypi the recapture
and removal of fugitive slaves, as appeared in later similar legislatibtiss 1820 amendment
had been accepted in the Senate, it would have served as a powerful tool to discourage
slaveholders from kidnapping a free black, and even from chasing fugitive slavesdowio.
But, unfortunately the House made a procedural mistake in taking the vote on tpadseage
of the bill and the Senate returned the bill without any vote for its final passagenclaosson,
the bill was rejectetf

However, the failure of the adoption of a reinforced anti-kidnapping law in 1820 did not
mean the frustration of the will of the Ohio legislature and antislavery @htoavard the
establishment of personal liberty politics. Nearly every Ohioan admittechéhatate possessed
ample power to protect its free blacks and to punish kidnappers, and the adoption of effective
anti-kidnapping laws could even deter slaveholders from recapturing and removing fugi
slaves by making their recovery more difficult, essentially nullifymgy¢dommon law right of
recaption by slaveholders. The interference with the slaveholder’s righfugite/e slaves,
which was widely believed to be protected in common law and the Constitution, might baye be

at first, an unintended consequence of extending legal protection to free blacks,dsut it w

%2 OhioHouse Journal: The 18General Assemblylanuary 27; OhiSenate Journal: The 18
General Assemblyanuary 27, 1820
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intentional. Considering the growing hostility of white sympathizers i @hslaveholders and
their agents, and given the increasing sense of threat and humiliation among Glatoteg

over the frequent, relentless violations of the sovereign law of Ohio by them, howenxses, it
evident that the organized action of the state legislature for the adoption of kidl@aiping

law, unlike disorganized, individual responses of the state judges to the claimants, must have
been more deliberate, aiming to frustrate the operation of federal fudaueslgagislation. At all
events, the intervention in the slaveholder’s right over fugitive slaves bacareasingly well
calculated to discourage slaveholders from chasing runaway slaves dowirée ttegritory of
Ohio, especially in the aftermath of the Missouri crisis, and, ultimately, to prolvekeitole

class of slaveholders in the South with a series of personal liberty laws.

It gradually became evident that the adoption of the anti-kidnapping law in 1819 was not
sufficient to suppress the avarice of the slavecatchers. As fugitiv@sméecore valuable and
more numerous, slavecatchers swelled in both number and determination. Slaebatiiee
more and more reckless in hunting down fugitive slaves or bolder in kidnapping free blacks,
paying little attention to the federal and state fugitive slave laws. fideyally preferred to
avoid the delay and expense of the legal procedures by which the recaptesava of a
fugitive slave could be executed. As a consequence, in 1831, the Ohio legislagtesou
revise the 1819 anti-kidnapping law for its more effective execution. Ruaiff the state
procedures for the recapture and removal of fugitive slaves, the 1831 amendment reduced th

maximum penalty for kidnapping a fugitive slave to seven years but raisedriineumi penalty
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to three years. By this revision, the Ohio legislature once again demedstsatommitment to
personal liberty politic§®

Personal liberty politics, however, did not much diminish anti-black sentiment among
Ohio’s whites. Despite the maintenance of the state fugitive slave polithefprotection of
personal liberty of blacks, and even though the Missouri crisis galvanizedeanystentiment
considerably, they did not spark much sympathy for blacks. Most Ohioans still wakesspt
any more blacks from entering and settling in their state and the tageslaed to reflect the
desire of Ohioans against black immigration. In 1828, the House passettaibhibit the
future migration to, and settlement in this state, of black and mulatto persons, andrfor othe
purposes,” however the Senate killed the bill by a single%ote.1829, the legislature
reinforced Ohio’s racial discrimination policy by excluding blacks fromiptgghool®® The
Cincinnati riot of 1829 provided the bloody picture for the still strong anti-black semtjas
illustrated earlier. In 1832, the Ohio legislature displayed its determintatiretain the basic
policy for the prevention of black immigration into the state by trying to pagk“to prevent
emigration and settlement of mulatto persons within state.” Dissdfiffie Select Committee
of the Senate made a report urging federal support for the colonization socletore strict

legislation to prevent additional immigration of free blacks and fugitasees®

%3 An Act to prevent Kidnapping, 17 Laws of Ohio 56 (1831); MiddleTdre Black Laws in the
Old Northwest27; OhioSenate Journal: The #9General Assemblylanuary 24, 31, February 9,
1831; OhioHouse Journal: The 29General Assemhlyebruary 15, 1831.

%4 OhioHouse Journal: The 26General Assemblylanuary 2, February 5, 9, 11, 1828. Some
Ohioans continued to present the petition for the passage of a law to prevent kedrbiac
residing in Ohio, and the House responded to this petition by passing such a lawassiois. s

%5 Ohio Senate Journal: The #%General Assemhl\December 12, 27, 1828; Middletdrhe
Black Laws: Race and the Legal Process in Early Ob#e56.

% Ohio Senate Journal: The 80General Assemblylanuary 13, 14, 30, February 1, 7, 1832.
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Militant Abolitionism and the Decline of the Personal Liberty Politics

The emergence of militant abolitionism in the 1830s marked a turning point in the
transition from the mild and passive personal liberty politics of anti-kidnappgyeldgon to the
aggressive and radical personal liberty politics based on the claim of the untionstlity of
the 1804 Black Law and the federal Fugitive Slave Law. In the 1830s, Ohio abstgioni
increasingly took this radical stance, fundamentally altering theenahd direction of the legal
debate over the personal liberty of fugitive slaves. One key abolitionist whossedygenew
constitutional theory regarding the Black Laws and on the federal Fu§lave Law of 1793
was James G. Birney, who was later the Liberty Party’s candida®dsident in both 1804 and
1844°%" First, Birney's interpretation of the 1804 Black Law significantly pretidtestice
Joseph Story’s 1842 opinion ftrigg v. Pennsylvani&® According to Birney, the Constitution
forbade the states to pass any acts which would prevent the recapture and refugitatef
slaves, but by the same taken, neither states nor individuals were required toehidldés in
the recovery of their fugitive slaves. In his conclusion, therefore, the 1804 |Elackegulating

the reclamation of fugitive slaves was unconstitutional. Secondly, Birokys on the

®7 James G. Birney was also a victim of horrifying riots targeting aboits in the mid-1830s.
After moving to Cincinnati, in 1836, he began publication of an immediast paper,
Philanthropist The operation of an abolitionist paper stirred up anti-abolitionist tension in the
city. One anonymous Whig in Cincinnati denounced Birney, stating that his abolitiotigty

was an insult to the slaveholding neighborhood and an attempt to browbeat public opinion in the
city. To prevent Birney from printing, mobs of Cincinnatians repeatedly sacketfibesand
destroyed his printing presBhe PhilanthropistJanuary 1, 1836. For deeper explanations of the
rise of anti-abolitionism and race riots, See Linda Kerber, “Abolitionisisfanalgamators: The
New York City Race Riots of 1834New York History8, no. 1 (January 1967): 28-40;
Richards,'Gentlemen of Property and Standing”: Anti-Abolition Mobs in Jacksonian America
Paul A. Gilje,The Road to Mobocracy: Popular Disorder in New York City, 1763-{8B84pel

Hill: The University of North Carolina Press); James Brewer SteWene Emergence of Racial
Modernity and the Rise of the White NortlBgurnal of the Early Republit8, no. 2 (Summer
1998): 181-271.

%8 Prigg v. Pennsylvania4l U.S. (16 Pet.) 539 (1842).
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unconstitutionality of the federal Fugitive Slave Law was derived fromsupeemacy of the
Article VI of the Northwest Ordinance of 1787 over the Constitution. According to his view
Article VI, which prohibited slavery in the Northwest Territory, was an anesiadocument
that set the western boundary for slavery. Therefore, the Constitution had no pogistdtele
on the matter of slavery and, in turn, could not create a slave. In a state such as Ghio wher
slavery did not exist under the influence of the Article VI, all blacks wereunless they had
escaped from a slave state. Slaves who entered the free soil with teéscastsent became
free. In addition, since Birney regarded the Ordinance of 1787 as a compae&rbeteveriginal
states and the Northwest Territory, fugitive slaves escaping frora st@®s only were subjected
to rendition. Finally, Birney pointed out that the federal Fugitive Slave Ldwati provide the
writ of habeas corpuand the right of trial by jury guaranteed in the Ordinance, reaffirming its
unconstitutionality’®

Birney’'s new constitutional arguments undergirded the arguments in théViegiBia
case, in which Salmon P. Chase appeared as a counsel for a fugitive slave laingaialygto
prevent the removal of Matilda Lawrence. Matilda had been a slave of Larkneh@avin
Virginia but escaped from him while they were traveling across Ohio. Shedvas a maid for
Birney until she was suddenly recaptured by John M. Riley, a Cincinnatian reputed to be a
professional slavecatcher. Chase was engaged to defend her. Pointing out tlué slatveey
as a product of positive law, he argued that when a slaveholder voluntarily brouglet ansta
free soil the slave automatically became free and could not be reclaimddgisve slave under
the federal Fugitive Slave Law of 1793. He also insisted that the fedgitalduaw was void

and null, not only because it conflicted with the Constitution, but also because it ran counter to

% The PhilanthropistFebruary 24, March 17, 24, 31, 1837; Fladeland, “James G. Birney’s Anti-
Slavery Activities in Cincinnati,” 253-54.
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the spirit of the Northwest Ordinance of 1787, which guaranteed the right to tloé alieas
corpusand the benefit of trial by jury. He continued to stress the importance of theQreliof
1787. Because the Ordinance was a compact between the citizens of Ohio and the origina
states, its fugitive slave clause stipulating the return of a fugitive skaly applied to those who
fled from one of the original states. Therefore, the federal Fugitive Skwedrgeting a
runaway slave even from a new state such as Kentucky violated the Ordinancéa&eisC
argument did not convince the judges and Matilda was delivered to her owner. Nes®rthele
Birney-Chase argument would have a lasting influence on the antislavetg datharegard to
fugitive slaves in Ohio, setting forth all the important constitutional basessery to challenge
the legitimacy of federal or state fugitive slave lds.

In addition to changing the nature of the debate regarding fugitive slacestinyg doubt
on the constitutionality of the federal Fugitive Slave Law of 1793, the emergénailitant
abolitionism engendered a marked change in the direction of the debate pattt tesugitive
slaves through the creation of new legal tactics. Abolitionists and antistadicgls began to
insist on the need for new legal protections for fugitive slaves such as theftigat by jury,
the writ ofhabeas corpughe right of appeal, or the testimony right of a black person. More
radically, they began to uphold the adoption of personal liberty laws intended to intetfere

the slaveholder’s absolute right over fugitive slaves. They no longer wandegend on the

% Salmon P. Chas&peech of Salmon P. Chase, in the Case of the Colored Woman, Matilda,
who was brought before the Court of Common Pleas of Hamilton County, Ohio, by Writ of
Habeas Corpus, March 11, 188Cincinnati: Pugh & Dodd, Printers, 1837); Alilunas, “Fugitive
Slave Cases in Ohio Prior to 1850,” 174-75; William M. Wieddie Sources of Antislavery
Constitutionalism in America, 1760-184lghaca: Cornell University Press, 1977), 191-93;
Middleton, The Black Laws: Race and the Legal Process in Early AHiR-13, 167-68; Morris,
Free Men Al] 89.
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indirect or unintended effects of the anti-kidnapping laws, the deliberate use tobaour
technicalities, or the luck of a judge’s personal feeling.

The rapidly growing antislavery forces in Ohio took up the fugitive slave issae a
central cause of the state’s antislavery movement. On July 4, 1837, the Lorain Autinty
Slavery Society passed a resolution asking for the right of trial byquign alleged fugitive
slave. Since the Ohio constitution declared “that the right of jury trial seafiviolate” and
also because it was “universal practice in this State, to deliver up its anftabiito slavery,
upon the sole testimony of an interested claimant, without such jury teabtding to the
Society, “such practice, under whatever pretended authority followed it, isigotd the genius
of our Government, and should immediately be abandoned.” In interrogating candidates in a
state election -- as a new political tactic that became popular anteaglitionists in 1837 --
one of the main questions concerned their views about securing the constitugionad niial by
jury to fugitives from labor within the state of Ohio. At a meeting of the dedsgdtthe Anti-
Slavery Societies of Belmont County, on September 9, 1837, the Committee on Patitical A
resolved to request an answer from every candidate to the question, “Should anypers
deprived of liberty without the benefit of a trial by jury?”

In the state legislature, antislavery radicals such as Benjamin F, \AMadester King,
Samuel Stokely, and Oramel H. Fitch took the lead in advancing the debate with rebard to t
introduction of new legal safeguards for a fugitive slave in court cases. Mbshofvere from
the Western Reserve in northeastern Ohio, a stronghold of Whig antislaveny.his first term
in the legislative session of 1837-1838, Wade plunged right into the struggle #gainst

slaveholders, a fight which was to enlist all his energies until the lastwsés/gee. Within two

"L The PhilanthropistJuly 21, October 6, 1837.
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years of his appearance in the state senate, he had succeeded in becomwringskone of his
region’s most outspoken champions of the rights of black people. He was strongly ioffavor
the cause of equal rights for blacks, asking for the repeal of all the IBAawkand the securing
of the right of trial by jury for the alleged fugitives. In 1839, all antiska8&nate Whigs, led by
Wade, tried to prevent passage of a fugitive slave bill for the more effeettapture and return
of fugitive slaves, literally keeping the Senate in session all night, but to id%ava

Ironically, the radicalization of fugitive slave debate by the militiwolidonists faced
anti-abolitionist backlash against the advance of personal liberty politics. leueghtthe
emergence of militant abolitionism radicalized the legal and politicate@bgarding the
reclamation of fugitive slaves by casting deep doubt on the constitutioofatlitg federal
Fugitive Slave Law of 1793 and by insisting on the need for stronger léggliaeds for the
protection of the alleged fugitive slaves, the appearance of anti-abolitioradmtime Ohio
legislature sharply retreat from the past moderate but advanced fulgitieepslicy holding the
slavecatchers in check. The general political climate of the Ohiodegeslbecame conservative
or even sharply reactionary, and the state of Ohio had retrogressed compldtelgwinject of
fugitive slaves by the end of the 1830s.

The formal reports of the state legislatures regarding the consisteiingeif
abolitionists for the reinforcement of personal liberty politics symbolizedatline. As
organized abolitionism took its roots, Ohio abolitionists launched their petition gamfpaithe

repeal of the Black Laws and the security of new legal safeguards ¢&s bl response to

"2 Ohio Senate Journal: The 86General Assembl\December 29, 1837, January 15, 20, 1838;
Ohio Senate Journal: The 87General Assemblylanuary 4, 5, 10, 19, February 14, 21, 23,
1839; OhioHouse Journal: The 37General Assemblypecember 24, 1838, January 15, 30,
February 11, March 23, 1838shtabula Sentinelanuary 13, 20, 27, March 24,1838, January 5,
19, 26, February 19, 23, March 2, 23, June 15, 1888;PhilanthropistJanuary 22, February

12, March 12, 1839.
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these abolitionist requests, the legislature illuminated took its position. ToetRéthe
Judiciary Committee on the subject of fugitives from justice in tHeG#neral Assembly and
two contradictory reports of the 8&eneral Assembly clearly signaled the retreat of the state
fugitive slave policy in favor of fugitive slaves despite the existence @lisadiscriminatory

laws — a series of Black Laws — through the first three decades of theenitietentury. First,

on January 10, 1837, the Standing Committee on the Judiciary, to which was referred the
memorials of citizens of Clermont County, asking the legislature “to take aodsideration,

the subject regulating in a more just and effectual manner, the proof and t@askis of fugitive
slaves,” presented a negative report on the petitions of the citizens of the@l€ounty,
denying the need of additional legal apparatus such as the right of appeal to thedugis€or
the more effective protection of the personal liberty of the allegetiiagiaves? In their
memorial, pointing out that the enforcement of the federal Fugitive Slave La#®8fwas “a
source of indescribable mental and physical suffering, to its immediatasjiend of painful
sympathy and regret, to the humane and patriotic citizen, who may be compeligess the
spectacle,” the petitioners argued that a warrant of a single justice péace might relegate the
alleged slave to “interminable slavery” even though the decision might have Haendetl “by
interest, by ignorance, partiality, or prejudice.” In order to prevent this abysuhdi petitioners
called on the right of appeal, that is, the benefit of higher courts. They alsxedtthe
“importance of taking out of the hands of Justices of the peace, and city Magidina ability

to execute a power great, and one so liable to be abused and perverted to the worst of purposes,

and the placing it in the hands of our higher judicial officers.” In short, the abdtgoni

73 Ohio Senate Journal: The $5General Assemhblylanuary 10, 1837he Philanthropist
February 24, 1837.
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In replying to the petitions, the Judiciary Committee agreed that slawsrya\great evil.
But it went on to point out that the Constitution as a result of compromise recognized the
existence of slavery and the relation of master and servant, and that the diagedtates would
not have consented to the adoption of the Constitution without a provision authorizing them to
reclaim their slaves. Therefore, without regard to individual opinions on slaverjeafhdttive
slave issue, it argued, every citizen should respect the constitutionalofigisslaveholders in
the South. Subsequently, the Judiciary Committee claimed that because the-agiéra
Slave Law of 1793 was made in pursuance of the Constitution, it should be consideredydefinite
constitutional, and, as a consequence, the judicial right of the justice of the psace w
constitutional. According to the Committee, such state officers might délcérexercise of the
judicial right at their discretion or the state might by legislativegnant prohibit its exercise.
However, those actions would be “unwise, uncourtesigg pnd impolitic Bic]” because it
would produce unnecessary conflicts between the federal and state governmghts, the
attempt of the state legislature to confer the right of appeal would be d&erpeaper, and,
therefore, unwise and inexpedient.” In the opinion of the Committee, for now, the Ohio anti
kidnapping law would be sufficient to prevent kidnapping by “evil disposed persbns.”

Secondly, two contradictory reports of thé"3Beneral Assembly exactly described how
the nature and direction of the debate regarding fugitive slave question would dexetbgtart
in the intensification of antislavery politics. They further revealed thetiatthe matter of
personal liberty politics would dominate the battle line of Ohio antislavery moverimeh838,

the Judiciary Committee responded to the pressure for the passage of aljlaw foathe

"4 Report of the Standing Committee on the Judiciary, to which was referred treiaierh
sundry citizens of the county of Clermont, praying the Legislature “to take oodsideration,
the subject of regulating in a more just and effectual manner, the proof and taséeaf
fugitive slaves.” Ohienate Journal: The 85General Assemhlylanuary 10, 1837.
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alleged fugitive slaves. Considering the negative response of the previowuegis) asking

for the expansion of fugitive slaves’ civil rights, it was predictable thatehert of the Judiciary
Committee was no more than a reproduction of the conservative stance of the prateous st
legislature favoring federal fugitive slave legislation. This tinftey @onfirming first that the
petition was a design of Ohio abolitionists with “the spirit of negro emancipationdha

agitates the country,” the Judiciary Committee wanted to clarify itsaotitionist position lest
abolitionists should call into question “the summary mode of proceeding fiugitive slave
cases. First, the Committee asserted that if the Constitutional Converttioridmaded the
extension of the right of trial by jury, it would not have left the intention in doubt, anchéhat t
adoption of the languageShall be delivered up on clajirexcluded such an inference. Second,
even though the clause of the constitution of Ohio about the right of trial by jury wouldambr
the fugitive slave cases, it argued, such clause must not be construed sdrasye upon the
provisions of the Constitution of the United States, the “paramount and binding autfority.”
Third, the Judiciary Committee reiterated that without the fugitive slawse the Constitution
could not have been adopted. Congress, it believed, had the power, “by necessary implication,
to legislate in order to fulfill the obligation of returning fugitive slgvegen if there was no
express grant of legislative power to be conferred upon Congress by the Constitaistly, the
Committee concluded that the legislature had no right to pronounce a law of Congress
unconstitutional. “Constitutionality” was a judicial question beyond the awtairthe

legislature’® In short, the Judiciary Committee made its judgment on the fugitive slavemroble

> “That the right of trial by jury shall be inviolate.” Article 8, Section 8 of @enstitution of the
State of Ohio, 1802,
<http://www.ohiohistory.org/onlinedoc/ohgovernment/constitution/cnst1802>html

® Report of the Standing Committee on the Judiciary, to which was referred sutitioppef
citizens of Ohio, praying that the right of trial by jury may be extended ty éuenan being in
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resolving that it would follow the pro-southern principle of the presumption of slaverpand t
fugitive slave as a property in the Constitution.

On the other hand, the report of the Select Committee, which was made bydreicest
King, faithfully followed the Birney-Chase arguments set out irMhaélda case. The right of
trial by jury and the benefit of the writ bhbeas corpysead the report, were extended to all
persons, whether citizens or aliens. In particular, the right of trial by jasydstinctly
recognized and established three times in the state constitution without makpeysonal
discrimination. In short, the grant of the jury trial right was also a judiciestion, not a matter
for legislative judgment. “The important principle involved in this law,” accortbnig “is not,
whether slaves should, or should not, be claimed; it is, whether freemen should be hable t
seized in this lawless manner, and consigned to perpetual bondage.” In addition to raporting
bill prescribing the mode of proceedings in all cases arising under the figlgtiseeclause of the
Constitution (Senate Bill No. 158), the Committee recommended passage of twsvbill
pending in the legislature, repealing the testimony law, and at the sanrepioned two
resolutions. The first resolution proclaimed that the federal and statentpgsraf security from
unwarrantable and unreasonable seizure, the right of jury trial, and the haheds corpus
were applicable to all persons. In an effort to reaffirm that the firstutesn was directly
relevant to all fugitive slave cases, the second declared that “in the stdation of justice, and
in the protection of these natural and constitutional rights, the same rules arugqwiotlaw

should be extended to all persons, irrespective of color, rank or condftibtovever, neither

the State. OhiGenate Journal: The 86General Assemblylanuary 31, 1838, 305-10he
Philanthropist March 20, 1838.

" Report of the Select Committee to which was referred the numerous petittbesciifzens of
this State, asking the repeal of certain laws, imposing restrictions abditésaupon persons of
color, not found in the constitution, and which the petitioners aver to be contrary to itplpsnci
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resolution was considered by the Senate, and passage of the bill repeaisgrteany clause
was thwarted. Discussion of the state fugitive slave bill was postponed untikthe ne
legislature’®

The dismal situation of the $%nd the 36 General Assemblies indicated the decline of
the personal liberty politics of the last three decades of the nineteenth @arduogreboded the
intensification of antislavery politics for the revival of the personal libestifigs surrounding
the fugitive slave question. During the first three decades of the niretssttry, the politics
of personal liberty prevailed in spite of the establishment of strong white sugisepuicy.
When militant abolitionism emerged in the early 1830s, however, radical abotgionis
inadvertently triggered a unity of anti-abolitionists. As a central cagnpthe radical
abolitionists intended to radicalize the personal liberty politics by questitmeng
constitutionality of the federal Fugitive Slave Law. As a consequencegtimterattack of the
anti-abolitionists on the abolitionists focused on the frustration of the perdwerdy Ipolitics. It
is noteworthy that the first, successful task of the political anti-adaltis was the passage of
the repressive Fugitive Slave Law. It is apparent that the anti-abolisioe&ized, with the
emergence of militant abolitionism, that they had been too negligent in s this
development of the politics of personal liberty to make strained relatidhghei neighboring
slaveholding states. In this respect, the rapid change of the fugitive sleyegb@hio in the
late 1830s was as much due to the anti-abolitionists’ fear of personal liberiyspshich had
been persistently developed for the last thirty years as to their hostilitg militant

abolitionism.

and also praying that the right of trial by jury, may be secured to all persdms gt
jurisdiction. OhioSenate Journal: The 86General Assembl\arch 3, 1838, 572-86.

’8 Ohio Senate Journal: The 868General AssemblWarch 17, 1838.
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The adoption of the state Fugitive Slave Law in the next legislatundydestified to the
total collapse of the personal liberty politics of Ohio. The Democratic-ccaedridbislature was
so single-mindedly proslavery that in 1839 they refused to reelect Thomas Mari8eaator,
who began to emerge as a radical antislavery politician in the national palitccnally
enacted the repressive Fugitive Slave Law, which Ohio abolitionists duBibiicoh
abominations,” in collusion with the conservative Whigs. The repeal of theveugiave Law
of 1839 and the adoption of personal liberty laws would dominate the Ohio antislavery
movement as major agendas for the next two decades. The next chapter dealsagdpttbe
of the Ohio Fugitive Slave Law in the Democratic-controlled legislasisnambodiment of

political anti-abolitionism.
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Chapter Two
“Bill of Abominations”:

The Ohio Fugitive Slave Law of 1839 and Retrogression of the State Fugitive Slavei&pl

In the antebellum period, the Northern states developed a legislative policy amal judi
tendency which intended to interfere with the administration of the nationdiieugiave Law
of 1793. This interference on the part of the free states engendered an unwantel sense
antagonism between the national government and state governments. It had beoanenpr
enough by 1850 to inspire Congress to adopt the more stringent fugitive slave law aklmande
slaveholders, which posed a direct threat to the civil liberties and privilegeshditinerners.
But this was not the whole picture, at least before the intensification of secardgagbnism
during the 1850s.

Rather than undermining intentionally the pro-Southern federal policy on fugaivess!
the state governments and the judiciary in the North were very enthusiastisabpoiting the
national fugitive legislation and cooperating with the federal government. & cases,
furthermore, the state legislatures of the North passed their own fugitredabes under the
pretence of favoring cooperation with the national Fugitive Slave Law and then tookaayph/a
of them as effective tools for oppressing the abolitionist movement. Ongistate fugitive
slave laws, as a measure of cooperation with the national Fugitive Slave L&383, were

intended to set up the machinery for the recapture and rendition of runaway shevése

! The Ohio Black Laws of 1804 and 1807 are typical examples of the state fugitiveasiahat
was designed to supplement the national fugitive law. Stephen Middld¢terBlack Laws: Race
and the Legal Process in Early OHjathens, Ohio: Ohio University Press, 2005). Also, the
Indiana fugitive slave law of 1824 was created in order to set up some legal pesceitine
recapture and rendition for fugitive slaves. On the history of fugitive aeof Indiana and
the meaning of the Indiana statute of 1824, see William R. Leslie, “The Caoaalut
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abolitionist movement began to emerge, however, proslavery advocates in theohighthts
employ the fugitive slave law as an important anti-abolitionism instrument.

Especially, this was the case for the Ohio Fugitive Slave Law of 1839. Ohmits/Eu
Slave Law was ostensibly designed to accomplish the same purpose sonbefgrarthe
enactment of the national Fugitive Slave Law of 1850, which aroused a storm otiopposi
throughout the North: the passage of a more stringent, effective, and enfolaesiole
reclaiming fugitive slaves. Compared to the national Fugitive Slaveof 4w93 which made
the arrest of a fugitive slave a private affair, the Ohio Fugitive Slaweplravided a more
thorough and perfect example of fugitive slave legislation which had long beerddeghat it
guaranteed not only strong state participation in the arrest process but albonpati®r aiding
and abetting the escape of slaves. Furthermore, while the national Fugitied_ 8 of 1850
was launched as a counterattack to the Northern “personal liberty laws hith€@jitive Slave
Law was essentially designed as a way of carrying out a preempikecagainst the antislavery
movement in Ohio, which had become more emergent, to say nothing of guaranteeurg a se
and effective reclamation of runaway slaves. Through the enactment of tinefslgive law,
the proslavery advocates and conservatives in the legislature wanted ta &tddeblow at
abolitionists who took advantage of every opportunity to declaim against the iostufiti

slavery.

Significance of Indiana’s Statute of 1824 on Fugitive from Lahiwiirnal of Southern History
13, no. 3 (August 1947): 338-53.

2 An Act respecting fugitives from justice, and persons escaping frogethiee of their masters
(Fugitive Slave Act), | Stat. 302 (1793).
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Much thoughtful work has been done on the national Fugitive Slave Law of 1850 as part
of the Compromise of 1850 and its political impact on the national crisis in the *L&5@s.
strangely enough, the study on the Ohio Fugitive Slave Law has been negrespeie of the
fact that it was enacted by the Ohio legislature to accomplish the sapos@uif the federal
Fugitive Slave Law of 1850 at state level almost ten years eahkerepression of the personal
liberty politics. Many works on the antislavery movement of Ohio have just mentio@ed t
adoption of the state Fugitive Slave Law or provided the brief account of it. OtdyidmsC.B.
Galbreath provided a brief introductory work on the state Fugitive Slave Lavhortaasticle a
great while agd. Since then, very little research has been devoted specifically to the intporta
legislative debates concerning the Fugitive Slave Law as a symbdi-abalitionism and the

personal liberty measures to undermine it.

% On the effective enforcement of the Fugitive Slave Law of 1850, see Stanlegripb€ll, The
Slave Catchers: Enforcement of the Fugitive Slave Law, 1850{C3&(el Hill: University of
North Carolina Press, 1970) and Gerald G. Eggert, “The Impact of the Fugitweelala on
Harrisburg: A Case StudyPennsylvania Magazine of History and Biogradi®®, no. 4

(October 1985): 537-69. On the impact of the law on black people, see James Oliver hibrton a
Lois E. Horton, “A Federal Assault: African Americans and the Impact dftigitive Slave

Law of 1850,” inSlavery and the Laved. Paul Finkelman (Madison, WI: Madison House,
1997), 143-60. Also, for a broader political context and impact of the law, see Don E.
Fehrenbacheilhe Slaveholding Republic: An Account of the United States Government’s
Relations to Slaverycompleted and edited by Ward McAfee (Oxford: Oxford University Press,
2001). Albert J. von Frank’s work is of interest, too, in that he gives much more credit to the
resistance to Fugitive Slave Act of 1850 than to the Kansas-Nebraska outregggimy a
revolutionary antislavery sentiment and in developing the rhetoric and strategtical
antislavery, at least in Massachusetts. von Frah&,Trials of Anthony Burns: Freedom and
Slavery in Emerson’s Bostg@ambridge, Massachusetts and London, England: Harvard
University Press, 1998). Intriguing was H. Robert Baker’s interpretatiohhaesistance to the
Fugitive Slave Law of 1850 was well construed in terms of popular constitusionahich

treats “popular action as the best safeguard for constitutional rigfateer, The Rescue of
Joshua Glover: A Fugitive Slave, the Constitution, and the Coming of the Civ{|At¥ians,

Ohio: Ohio University Press, 2006), 167.

% Charles B. Galbreath, “Ohio’s Fugitive Slave La®Hio Archaeological and Historical
Quarterly 34 (April 1925): 216-40.
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Indeed, the adoption of the Ohio Fugitive Slave Law marked a turning point in the
antislavery politics of Ohio. The Ohio Fugitive Slave Law provides a degghinsto the
emergence of political anti-abolitionism, the initiation of a more miligamislavery movement,
and the direction of antislavery politics, in Ohio. First, the Ohio Fugitive Slawewas the
culmination of political anti-abolitionism, which had emerged in the mid-1830. Durenfirst
three decades of the nineteenth century, the politics of personal liberty, whitdveable to
fugitive slaves, prevailed in spite of the establishment of strong whitensagist policy.
However, the emergence of militant abolitionism and the demand of stronger esdasuhe
protection of personal liberty of blacks by the Ohio abolitionists backfiredn &ffort to
suppress abolitionists, political anti-abolitionists in the legislature begake a quick
legislative action to advance proslavery state fugitive slave policy in tdwbaveholders. Ohio
legislature’s move into the establishment of proslavery fugitive slaveypméis manifested in
the adoption of negative reports in thé"2fd 36' General Assemblies, which repudiated the
need of more effectual legal safeguards for personal liberty of bladk®affirmed the
constitutionality of the federal Fugitive Slave Law of 1793, and culminated im#utneent of
the Fugitive Slave Law in 1839.

Secondly, the adoption of the state Fugitive Slave Law provoked militant abolitionist
resistance. As the federal Fugitive Slave Law of 1850 triggered angeutiagde among the

Northerners, so the state Fugitive Slave Law of 1839 aroused the ire of Ohiotsf frotest

® Report of the Standing Committee on the Judiciary, to which was referred thwialerh
sundry citizens of the county of Clermont, praying the Legislature “to take oodsideration,
the subject of regulating in a more just and effectual manner, the proof and taséeat
fugitive slaves.” Ohienate Journal: The 85General Assemblylanuary 10, 1837; Report of
the Standing Committee on the Judiciary, to which was referred sundry petitiotiseniscof
Ohio, praying that the right of trial by jury may be extended to every human being imatbe S
Ohio Senate Journal: The 36General Assemblyanuary 31, 1838.
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meetings were organized, and many antislavery advocates and even sooteaBeaxpressed
their discontent and frustration. In particular, Ohio abolitionists regardetitiion of the
Fugitive Slave Law as the establishment ofitasislavery in Ohio” talics in original) and as
“an insult to [Ohio’s] free institutions,” and described it as “base bowinlgetalark spirit of
slavery,” in the emphatic language of Pennsylvania Governor JosephRither1839 Fugitive
Slave Law gave abolitionists a political rallying point for a moretaniti antislavery movement,
and their political campaign to repeal it would dominate the antislavery moveft@hto in the
1840s.

Thirdly, the passage of the state Fugitive Slave Law defined the direCt@imas
antislavery politics. It has two implications. First, Ohio abolitionists hzelol themselves to
persistently advance the personal liberty politics in the middle of the entergf political
antislavery in the 1840s. Rather than sacrificing their slave-centereticadi®in for the
political abolitionism focusing on the restriction of slavery, Ohio abolitiopisthed vigorously
forward with the antislavery campaign to adopt personal liberty laws thrbadt840s and the
1850s, even after the repeal of the state Fugitive Slave Law in 1843. In Ohicapoliti
abolitionists, as well as non-political abolitionists, assigned stcapeigirity to the adoption of
personal liberty laws, and strove to challenge and undermine the estabbsisatiitional and
political systems by revitalizing the issues of fugitive slaves andpair§berty laws.

The second political implication regarding the direction of Ohio’s antislgw@itycs
was that the adoption of the state Fugitive Slave Law clarified the need fpena#nt political
action by abolitionists. Politically-minded abolitionists relied on Whigeatsbf forming their

own party, because of the Whigs’ antislavery position. However, when the Whigpalrgad

® The PhilanthropistNovember 12, 1839; Francis Preston Blair, €te Extra Globe,
containing political discussions, documentary proofs, &c for 1888shington: Globe Office,
1838), 388.
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them by colluding with the Democrats in the passage of the Fugitive SlayeHeambolitionists
cast a deep doubt on the veracity of their antislaveryism, which would seriouséytimg
relationship between abolitionists and Whigs. As a consequence, abolitiomistsorganize
their own political party for the establishment of personal liberty politienaing the Whigs.

To examine all implications of the 1839 Fugitive Slave Law in one chapter iscaldif
enough task. The impact of its adoption on the antislavery movement in Ohio would be dealt
with in the next chapter. This chapter sheds new light on the Ohio FugitivelS\avef 1839
as the product of political anti-abolitionism in Ohio, not just as an ancillary legeuresto the
national Fugitive Slave Law of 1793. First of all, it examines the disastribetefztion of 1838
which enabled the formation of the anti-abolitionist Democratic legislatuteen explores a
series of anti-abolitionist measures and the legislative debates on thesili Dhio General
Assembly, which culminated in the passage of the Fugitive Slave Law, anddgtdeateempts of
the antislavery Whig dissidents to reject the anti-abolitionist legislain so doing, it argues
that the state Fugitive Slave Law was essentially designed asmagtive attack on abolitionism
and contributed to the radicalization of antislavery politics in Ohio. It also<khat the Ohio
Fugitive Slave Law laid the groundwork for the development of the antislavehplagaples
that formed the basis for personal liberty laws.

By highlighting the Fugitive Slave Law of 1839, this chapter aims to illumihate
establishment of the proslavery fugitive slave policy of Ohio and the developfremtislavery
ideas about what form of legal protections was necessary for the persomaiditiacks. In
the process, it examines the emergence of political anti-abolitionism abdrgeoning conflicts

between abolitionists and the Whig party.
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The fugitive slave issue strained relations between Ohio and its bordeviegtltes for
several decades. Kentucky state officials and slaveholders accus#ddigovernment of
endangering the harmonious relationship with the slaveholding states bytinggieenforce
the national Fugitive Slave Law. As early as 1822, the Kentucky legesladuk expressed
serious doubts about the runaway slave policy of the Ohio legislature, and invited it to a
conference, along with delegates from lllinois and Indiana, to discuss thempraffiegitive
slaves. In an effort to aid the South (particularly the State of Kentuckggapturing its
fugitive slaves, the Ohio legislature adopted a resolution on January 27, 1828 thegidhio
governor to appoint two commissioners to consult on the runaway slave militverever, this
did not produce the serious fugitive slave measures that the Kentucky legidtsinesl for the
protection of slaveholders’ property right in fugitive slaves. Sixteen more géatrained
relations between the two states elapsed before the Ohio legislature adapteehensive
and oppressive state fugitive slave law in 1839.

The complaints of the Kentucky legislature became more vocal as milialrtanism
began supplanting the moderate antislavery doctrine in Ohio during the 1830s, with the new
principle of immediate abolition of slavery and the purpose of elevating blackadnsi
colonizing them in Africa. Ohio abolitionists insisted on personal liberty and deitties for
blacks. In addition, they were more aggressive in aiding fugitive slaves agslsting
enforcement of the national Fugitive Slave Law, as shown by the actoftiles “Underground

Railroad.” This abolitionist network for the surreptitious transportation of rupalases from

" Emmett D. Preston, “The Fugitive Slave Acts in Ohiithe Journal of Negro Historg8, no. 4
(October 1943): 426.
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the South to freedom in Canada directed thousands of fugitive slaves traveling fh Ohio.
Furthermore, Ohio abolitionists were very enthusiastic about exposing kidnappexand the
rank absurdity of the illegal arrest of, the secret proceedings conceanthgourt hearings
without counsel, testimony, and jury trial for, alleged fugitive slavesarite, therefore, as no
surprise that abolitionists began to demand jury trial for everyone claimedgisi\aefslave, not
just for those who claimed they were ffe®leading for a jury trial law, Bailey wrote in the
CincinnatiPhilanthropistthat “A privilege thus highly valued should not be partial in its
application, in a state claiming to be among the most free. It should be extendedike,ab
the poor as well as to the rich, to the weak, as well as to the pow&rful.”

It is no wonder that abolitionists’ increasing pressure for stronger proteatiblatks
against illegal kidnapping and enslavement created feelings of ingesnmoing slaveholders in
neighboring Kentucky about the safety of their human property. Their fearaggnavated in
September, 1838, when Reverend John B. Mahan, minister of the Methodist Episcopal Church in
Sardinia, Ohio, was indicted for aiding fifteen slaves to escape through OhinddaCa
Although Reverend Mahan was extradited upon the demand of the Governor James Clark of
Kentucky under the federal Fugitive Slave Law, he had to be released on eakghriWhen

Reverend Mahan stood trial in the Mason Circuit Court of Kentucky, he was accused of, in the

8 Larry GaraLiberty Line: The Legend of the Underground Railrghexington: University of
Kentucky Press, 1967); Robin W. Winks, “The Canadian Negro: A Historical Aseets Part
I: The Negro in the Canadian-American Relationshipfirnal of Negro Historg3, no. 4
(October 1968): 283-300; William Renwick Riddell, “The Slave in Upper Canddarhal of
Negro History5, no. 3 (July 1920): 340-58.

% In the North, New Jersey was the first state providing a jury trial lieged fugitive slaves in
the personal liberty law of 1837. For more information, see Paul Finkelman, “CHiegJus
Hornblower of New Jersey and the Fugitive Slave Law of 179%lanery and the Lawed.
Paul Finkelman (Madison: Madison House, 1997), 113-41.

19The PhilanthropistJanuary 27, 1837.
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indictment, aiding and assisting a slave named John to make his escape from his aharar, W
Greathouse. However, it became evident that Reverend Mahan had not been in Kentucky f
many years, so he could not be in violation of Kentucky laws. Judge Joseph B. Reid ildmina
this point in his opinion that the prisoner had not violated the criminal of law of Kerdincky
the jury had no jurisdiction in the Mahan case, unless he aided personally in the esieape of
fugitive slave from Kentucky, or was “near enough to receive informagosonally and give

aid and assistance in case of alarm or danger at the time the offermenwasted” (talics in
original). Even if Reverend Mahan played a role in this escape in other stateé®esessory,”
not as a “principal,” Judge Reid added, he must be tried where he became amfpcdcése
grand jury agreed with Judge Reid’s opinion and the minister was acquittedeassdein
November, 1838*

The Mahan affair of 1838 aroused considerable apprehension and dissatisfaction among
slaveholders in Kentucky as to relations with Ohio concerning slave properthleWo®btain
better Congressional legislation on reclaiming runaways since théddatdattempt to revise
the national Fugitive Slave Law of 1793 in 1822, Kentucky’s legislature decided toategot
directly with Ohio authorities?> Accordingly, on January, 4, 1839, the Kentucky legislature
passed a resolution, titled “Respecting the Enticing Away the Slaves Gititbens of Kentucky,

by the Citizens of Other States.” In the resolution, the Kentucky lagislatade clear its

1 Ohio State JournalOctober 31, November 28, 1838ijes’ National RegisterDecember 1,
1838; John B. Mahan, defendantial of Rev. Jon B. Mahan, for felony: in the Mason Circuit
Court of Kentucky, commencing on Tuesday, tHe a48d terminating on Monday the"16f
November, 1838/ reported by Joseph B. Reid and Henry R. R€&deinnati: Samuel A. Alley,
printer, 1838), 79-84.

120n the congressional attempts to revise the federal Fugitive Slavef 1483) see Leslie,
“The Pennsylvania Fugitive Slave Act of 1826,” 430-35; Carol Wilsoeedom at Risk: The
Kidnapping of Free Blacks in America, 1780-18§66xington, Kentucky: The University Press
of Kentucky, 1994), 109.
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legislative intention of securing the passage of a law to prevent Ohio aboltifvaist “enticing
away the slaves of citizens of Kentucky” or “aiding and assisting, or abngehem” in Ohio
territory. Also, they intended to acquire a more desirable fugitive slavpragiding more
efficient and certain means for recapturing and bringing away abscondieg, ¥ their
masters or legally authorized agents.” Right after passage of theimgsdheg Kentucky
legislature elected and dispatched two bipartisan commissioners, ex-Galaammes T.
Morehead and John Speed Smith, to Columbus, Ohio, in order to negotiate with Ohio on the
problem of fugitive slaves. Being sympathetic with Kentucky's complaintgy Gbvernor
Wilson Shannon submitted a communication from them as part of a special meshage to t
legislature, calling upon lawmakers to take substantial actions for'thdime response of the
Ohio legislature was not different from that of the Governor. The cordiatiywhich Ohio
received the Kentucky commissioners suggested that new fugitivelstgsiation would be
forthcoming which would prevent the escape, secreting, and abduction of the slaves of the
Kentuckians more effectually.

The Mahan affair also brought about another unheralded consequence for Ohio’s
abolitionists in that the affair transformed the political terrain in teetiein of 1838, resulting in
the formation of the Democratic legislature that would create the rejadsgitive slave law.
The Mahan affair did not cause apprehension and dissatisfaction only amungkye
slaveholders. It also evoked much discontent and frustration among abolitionists.inNi@itig
Governor Joseph Vance arrested Mahan and extradited him to the Kentucky aufbotitigis

in Kentucky at the behest of Kentucky Governor Clark, a decision that proved costlyd® Va

13 Galbreath, “Ohio’s Fugitive Slave Law,” 217, 222-24; Francis P. WeisenbiityeRassing
of the Frontier, 1825-18500l. 3 of The History of the State of Ohi® vols. ed. Carl Wittke
(Columbus, Ohio: Ohio State Archaeological and Historical Society, 1941), 3:381.
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and his party. Abolitionist editor Bailey, who eventually emerged as one of tbe maj
spokesmen of the antislavery movement in nation, as well as in Ohio, exploited thé issue o
Reverend Mahan’s extradition to Kentucky to brand the Whig Party as a puppeebbsiiers.
Almost on the eve of the state election of 1838, Bailey circulated extra copies of
Philanthropistwith leading Ohio Democratic papers to publicize the apparent surrendering of
state sovereignty and personal liberty to the demands of Kentucky slaveholldisr&aciic
contributed to the Democratic sweep of the governorship and both houses of the state
legislature'® Bailey and most Eastern abolitionist presses gave full credit for thedatic
victory to the antislavery vote. Even Whig papers asserted it as an undéable analyzing
the election, one Whig editor wrote that “That party [abolitionists] at ithis holds the balance
of power in a number of counties of the State, sufficient to decide the party campiéxine
Legislature.” Emphasizing “the desirable influence of Abolitiorii&sjley also wrote to James
G. Birney that “Ohio abolitionists know how wote(italics in original)...and preached a sermon
to politicians that will never be forgotten. | do believe we have done betteraodalitical
action is concerned than any state...Our cause never stood so high before, byeatjea

The abolitionists, whose motivations for this action were complex, failed to éotles@utcome
of this election in the next legislature. While they wanted to rebuke the Whiteefior

conservative and even pro-Southern attitude, the abolitionists also imagind thattocrats

14 Stanley HarroldGamaliel Bailey and Antislavery Unidient, Ohio: The Kent State
University Press, 1986), 28-29.

15 Journal and RegistelOctober 17, 24, 183&hio StatesmarOctober 10, 1838; Gamaliel
Bailey to Birney, October 28, 1838, luietters of James Gillespie Birney, 1831-185Yols., ed.
Dwight L. Dumond (New York: Appleton-Century, 1938), 1: 473.
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would reward them by ensuring the re-election of antislavery Demo&wiiator Thomas
Morris.*®

Actually, Ohio abolitionists’ breakaway from the Whigs in the fall electibh838 was
neither abrupt nor unexpected. Although the Whigs had been more sympathetic to the
abolitionist cause than the Democrats, the abolitionists’ support for the Whigs vedssalite,
nor unconditional. The purpose of the Ohio abolitionists was to influence either the Wlhigs or t
Democrats to adopt antislavery principles. At a meeting of the Anti-§I8gaieties of
Belmont County held in September, 1837, the committee on political action produced several
resolutions, one of which declared that “slavery is authorized by law and musilisbed by
legislative enactment. Therefore, the friends of liberty should suppalidedes favorable to
the causewithout regard to mere party names and distinctiditslics in original). In order to
make this resolution effectual, the BelImont County abolitionists decided t@modé&zrevery
candidate for public office in that county, and vote only for those who agreed with their
principles” While Ohio abolitionists were still strongly opposed to the organization of an
independent abolitionist party, they asserted that they needed to exertndluecice on
candidates through their voting rights. As showed in resolutions of the Geauga Coumnty Ant
Slavery Society, in their meeting held on September, 1837, the Geauga Couniyradtslélso
would “never countenance the organization of Abolitionists into a distinct jabldarty.”
Instead, they would give their full support to a candidate who would “use the influehise of

station according to his honest convictions and best judgment to procure the repeal of the unjust

'® Theodore Clarke Smitf;he Liberty and Free Soil Parties in the Northw@gw York:
Longman, Greens, and Co., 1897), 30.

" The PhilanthropistOctober 6, 1837. One of the resolutions also says that “it would be a great
folly to vote for candidates, that we know will not hear petitions.” William Goodsdl a

contended that because slavery was established by law, “the abolition of sawahing more

nor less than the repeal of these slave lalse’ PhilanthropistSeptember 25, 1838.
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laws against colored people enacted by the Legislature of Ohio, and albolttheraof slavery
in the District of Columbia and Territories, and the slave trade between thal tte¢es.” For
the advancement of this purpose, they “abjure all party connections and attactfhents

In fact, abolitionists appealed for independent political action, but they were not
committed to a separate political organization. In Ohio, this appeareit fingt political
campaign of abolitionist James G. Birney, in which he warned, on September 23, 1836, that “If
abolitionists unite themselves to either of the existing parties they vakevetheir influence in
the great revolution that has begun...In all the elections the safest rule woalddbe tor those
who are honest and capable and who show the most independent and unwavering regard for our
laws and common liberties® But, it is doubtful that Birney’s leadership was already
established at that time and that the political power of abolitionists grewtetmaffect the
result of some elections. However, it seems that at least by 1837, Ohio abditiawist firm
belief in their political influence. On September, 1837, at the annual meeting@éduga
County Anti-Slavery Society, the Geauga abolitionists exhibited a strosg #aat they held
“the balance of power between the present organized political factions in thiawelmesding
States.®® As shown in resolutions of the Ohio Anti-Slavery Society, since Ohio’s abolitionist
movement had become by the late 1830s, mature and powerful enough, with sufficrenhbala
power to consider crossing party lines and supporting any political group forlibgiioaist

cause, it was not surprising that Ohio abolitionists would choose to pursue a more\aggress

18 The PhilanthropistOctober 13, 1837.

19 William Birney, James G. Birney and His Times: The Genesis of the Republican Party, with
Some Account of Abolition Movements in the South before(lNg®8York: D. Appleton and
Company, 1890), 23Z;he PhilanthropistOctober 28, 1836.

0 The PhilanthropistOctober 13, 1837.
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political strategy and that they might break away from the Whig Hattg Whigs failed to
suggest more advanced antislavery measures.

This was exactly what occurred in the fall election of 1838. The Whig Governor and
Whig Party provided a decisive excuse for the Ohio abolitionists’ desemiontfrem, first, by
arresting Reverend Mahan and extraditing him to Kentucky for aidingegikaves. In
addition, Ohio abolitionists desired to ensure the re-election of Democraatosdhomas
Morris, because Senator Morris had emerged as a powerful antislaverynspokeshe United
States Senate. As early as 1836, Senator Morris came out as an antagonist oh timetis®ut
debate on the Calhoun bill to exclude incendiary publications from the United Stadtes mai
Through his antislavery agitations in the Senate and his experience witb@itioa mobs in
Ohio, Morris formulated and popularized the concept of the Slave Power and its conapirator
nature, alerting the nation to the ominous threat posed by the Slave Power. Irolagdkd
re-election of Senator Morris, many abolitionists crossed party lines in 1838zt ted
Democratic candidatées.

In addition, and aside from the Mahan case, in the eyes of Ohio abolitionists, Governor
Vance and other Whig candidates were not very different from the Democratidaizs in that
they declined to answer questions about their stand on the repeal of the Blacnbawsother
matters of abolitionist concern. It was apparent to the abolitionists tha¢ dadd/Nhig

lawmakers would fail to support overdue antislavery reforms and other importateaerty

1 The ardent hope for the re-election of Senator Thomas Morris had been built up Eeaelier
Green Plain Anti-Slavery Society adopted resolutions defending the rightstioipagainst the
aggression of the proslavery group including John C. Calhoun. Green Plain abolitiorgsts ga
firm support to Morris and did not hide the expectation of his re-election in the resolution.
“ResolvedThat we highly esteem Thomas Morris, our dignified Senator in Congress, for
maintaining the right of petition, and evincing an uncompromising opposition to Calhoun’s
string of pro-slavery abstractions, amidst the obloquy and reproach with whicls lasseded —
and we are animated with the hope that he will be sustain by his constitUdwets.”
Philanthropist March 27, 1838.
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agendas, such as the universal right of trial by jury, the repeal of the Blask dygposition to
the annexation of Texas, the abolition of slavery in the District of Columbia, or théigorhof
the slave trade between the states. Therefore, Ohio abolitionist votersyfeleéuked to more
clearly show the Whig Party what they wanted and what they could do in the palitnal As
a result, many abolitionists and antislavery Whigs boycotted the feliaiewhich benefited
the Democrats. Some abolitionist voters supported the Democratic ticket slachessWelch
of Stark County and Thomas Patterson of Clinton County, who had indicated a willingness to
repeal the state’s Black Laws, to grant the alleged fugitive slaveglthef trial by jury, and,
most of all, to favor the re-election of Senator Thomas Mé&frishe election demonstrated that
the Whig Party would continue to lose ground if they remained hostile to, or lukeoaards,
antislavery proponents.

The abolitionist factor was decisive in the huge success of the Democrasiadtion

of 1838%* As a result of this election, the Whig majority vanished and the Ohio Democrats

%2 The antislavery editor Gamaliel Bailey denounced James Welch for kiotsin the
interrogatory that abolitionists sent to him before the fall election. Welsheaed in the
affirmative to all questions about the repeal of the Black Laws, the trjahpin the fugitive

slave case, and the re-election of Thomas Morris. But after being elect®&pseaentative he
supported none of them in the end. On the same date of this paper, the Clinton County Anti-
Slavery Society criticized Democratic Representative ThomasrBattfor his vote on the
Fugitive Slave Law. At a meeting of the Society held in Wilmington, March 1, 188%ltnton
abolitionists adopted a resolution that their Representative Patterson wasthyntive support

of the conscientious voters” because he voted on the “Black Bill” and “swerved from the
principle he professed before his electioftie PhilanthropistMarch 26, 1839.

3 Richard H. SewelBallots for Freedom: Antislavery Politics in the United States, 1837-1860
(New York: Oxford University Press, 1976), 18-19; Smiiiberty and Free Soil Parties in the
Northwest 30-31; John A. Neuenschwander, “Senator Thomas Morris: Antagonist of the South,
1836-1839,Cincinnati Historical Society BulletiB2 (June 1974): 123-39; Jonathan H. Earle,
Jacksonian Antislavery and the Politics of Free Soil, 1824-185&pel Hill: University of

North Carolina Press, 2004), 37-44; Weisenburgee, Passing of the FrontieB78-79, 384-85.

24 Of course, the antislavery factor did not provide the whole explanation for the soicttess
Democrats in the fall election. Vernon L. Volpe takes a critical stand agiaim$istorical
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obtained the governorship as well as control of both houses of the new legislaturerbgw
margin®® Right after the election, Ohio abolitionists’ prospect for the repeal of tio& Biaws
and the accomplishment of other antislavery agendas appeared to become bnighteheF
perspective of the abolitionists, the election was a victory for them and theynthiowgs about
time they transformed their dissent against Ohio’s legislative pohdylacks and other slavery
issues into concrete, effective antislavery legislation.

Abolitionists’ optimism concerning the success of their antislavery ageaslaot just
due to the remarkable achievement of the 1838 election. Even though this significaptivictor
the election contributed much to the abolitionists’ positive outlook on the expected safccess
their antislavery agenda, there was another element in this expectagimcess. More than
anything else, Ohio abolitionists’ success in th® Géneral Assembly was conducive to

generating such a positive attitude in their antislavery endeavor. lropike fact that

account stressing the decisive role of abolitionists. According to Volpe, histdrave been too
uncritical in accepting the claims of some Whigs that the abolitionists pvenarily responsible
for their defeat, citing an article in a major Democratic papelQtiie Statesmargenying the
abolitionist factor. He put special emphasis on Whig lethargy and banking tkatiés/ored the
Democrats. Even though there are elements of truth in his contention, he tendsniaertime
abolitionist influence. First of all, Whigs’ complaints about the role of the atyuibtis cannot be
dismissed as mere political rhetoric by them in their looking for a scapkegahaeir political
failure. Most Whig press and leading Whig spokesmen produced a similar sufiafytbie result
of the election that the defection of the abolitionists determined the fate othilgs.\Because
the abolitionists tended to be faithful supporters of the Whigs, the Whig Party could have
realized the real impact of that defection more exactly and clearlgditian, while general
Whig supporters might have abandoned the Whigs on account of the banking issue, the
abolitionists would have not broken away from them just for that reason alone, exdbpt for
abolitionism issue. Moreover, the claim of the Democi@the Statesmagrwhich Volpe cited,
can be interpreted to mean that the Democrats might aim to deny any abolitituesice or
links in their victory. The considerable influence of Ohio abolitionists in #etieh is proved
clearly in the next fall election in which the rage of the abolitionists over gsaga of the state
Fugitive Slave Law ruined completely almost the whole Whig ticket. Vetndolpe, Forlorn
Hope of Freedom: The Liberty Party in the Old Northwest, 1838-i8é8t, Ohio: The Kent
State University Press, 1990), 27-29.

% There were 17 Whigs and 19 Democrats in the Senate and 34 Whigs and 38 Democrats in the
House Cincinnati Daily GazetteDecember 7, 1838.
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abolitionists failed to repeal the notorious Black Laws or to acquire the rigimydfipl for
runaway slaves, they had multiplied their petitions for the abolition of the Bk, the
extension of the right of jury trial, and opposition to the annexation of Texas. Also they
petitioned repeatedly for special enactments against anti-abolition thelaBscussion of
abduction cases, blacks’ testimony right, and gag resolution. The Whigtlegsieas relatively
sincere in dealing with the petitions and memorials on these agitating topics han&&kators
Benjamin F. Wade and Leister King gave positive reports regarding tampantislavery issues.
Encouraged by these notable achievements, the Ohio abolitionists enunciated thatytiaeis dut
to “exert their influence, and to bestow their votes, as to secure the electien offra will
advocate the repeal of our obnoxious laws, and the extension of the jury-trial seallrca
which personal liberty is at stakentelligently, consistently, united(jtalics in original).”
Through their success in the™6eneral Assembly, abolitionists glimpsed the possibility that
the State of Ohio might become the guarantor of freedom, rather than its 8nemy

When their successful antislavery campaigns in the previous legishaititbe results
of the election of 1838 were tested in the 1838-1839 session of the General Assembly,,however
the triumphant abolitionists experienced nothing but perplexity and disillusionméhbaugh
the Ohio abolitionists’ positive attitude was not entirely unfounded, it turned ouhénabelief
in the impending success of their antislavery programs was politicallg aad delusional. The
newly formed Democratic legislature launched its anti-abolitionistkdtaiithout the slightest
hesitation.

Emboldened by their success in the election, from the beginning of'tH@esieral

Assembly, the proslavery advocates in the legislature started to overtuoctneutated

26 Ashtabula Sentinglanuary 13, 20, 27, 1838; March 24, 1888 PhilanthropistMarch 27,
1838.
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antislavery achievements and to stymie reform efforts. Contrary to the wisines
abolitionists, on December 21, 1838, Democratic legislators voted to replace, therfisst
“abolition Senator” of the United States, with Benjamin TapPafihe ousting of Senator
Morris from his Senate seat was not totally unpredictable, considering vanas Kefined as
the “great Anti-Abolition movements” which the proslavery advocates haddtarlaunch in
the arena of national politié&. After the election of Senator Tappan, one Whig editor criticized
both the Southern proslavery advocates and the Ohio Democrats, maintaining that “Ndr. Morr
was a candidate for re-election. His defeat was DEMANDED by the South, arekiotibugh-
face consented to the sacrifica.”

The Slave Power and the northern Democrats often cooperated with each other and

shared important perceptions, especially of anti-abolitionism. If the abdisdmd paid more

2" Journal of the Senate of the State of Ohio: TH2@@neral Assemhlypecember 20, 1838.
Although Senator Morris’ political fate was already sealed at tbatent when he had made an
uncompromising stand against Calhoun’s attempt to impose a gag rule on the Seregib; tus
a series of questions by a Democratic Committee of the LegisldtOt@i@in the fall election
provided more decisive and direct excuse for his replacement by the newlyd foemecratic
legislature. On the slavery question, he reaffirmed his strong abolitionisoppand left little
room for the Democrats to reconsider his re-election, by sayinglthat bpposed to slavery in
all its forms and against its further extension in our country; believing it to wrong in itself, a
injurious to the best interests of the people...I hold that the citizens of each andtaterii&e
an indisputable right tepeak, write, or print, on subject of slaverybelieve it to behe duty of
the States as well as their interest, to abolish slavery where it does.aisb believe the
African race, born in this country, or brought into it against their will, ought frdtected in,
and enjoy their natural rights.” Moreover, in relation to the issue of fugitwes] Morris did

not hesitate to assert that the Fugitive Slave Law of 1793 was “uncoosatytind in
degradation of State sovereignty, and ought to be repealed.” Considering these uakgnd/oc
extreme abolitionist opinions, Morris’ re-election by the Democrats waseealizable dream to
abolitionists who had honored hi@hio StatesmarNovember 9, 23, 30, 1838he
Philanthropist January 1, 1839; B. F. Morris, et@ihe Life of Thomas Morris: Pioneer and Long
a Legislator of Ohio, and U. S. Senator from 1833 to 1&3Acinnati: Moore, Wilstach, Keys &
Overend, 1856), 189-203; Bertram Wyatt-Browawis Tappan and the Evangelical War
Against SlaveryCleveland: Press of Case Western Reserve University, 1969), 277.

28 Morris, ed. The Life of Thomas Morrig99.

29 Journal and RegisteDecember 21, 1838.
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attention to the national efforts of the “Slave Power” to deal with the dangbkolitfanist

movement, they would have reconsidered the change in political strategy thatelitiresulted

in the formation of the Democratic legislature in the end of the 1830s. There is no doubt about
the existence of other political options for the abolitionists and antislaverysWhthe election.

By showing their entrenched unity and by proving their true power of political action, Ohi
abolitionists could have given a significant warning to the Whig Party as to thblpoesults

of their total abandonment, or at least willful neglect, of antislavery prograchseform

measures. However, the Ohio abolitionists entirely failed to foresee twibf their

political choice in the fall election, and the political consequences of their fpa@gy would
eventually prove to be both disastrous and ruinous.

The replacement of the abolitionist senator was followed by other severe anti-
abolitionist attacks by the Democrats in the new legislature. On January, 1888s afsg&tate
resolutions condemning abolitionism were passed, and in February, most humalnating
disgusting of all, the passage of the oppressive Fugitive Slave Law wasdkatthe request of
the Kentucky legislature dispatching two commissioners to the Ohio legeslat

In the early days of the 1838-39 session, the antislavery House Whigs struggiéd to f
back against the anti-abolitionist attacks by the Democrats because masg/\Whigs had not
hesitated to join the Democratic anti-abolitionist campaign. In the beginnihg séssion in
December, in the House, first, the Standing Committee on the Judiciary, lednogiagc
Representative P. P. Lowe of Montgomery, endeavored to nip in the bud all antislavery
legislative efforts of any House Representatives. When Whig Repragesmtaich as Oramel H.
Fitch of Ashtabula County, Andrew Donally of Athens and Meigs Counties, and Democrat

Representatives such as John E. Hanna of Morgan County, James Welch of Stark County,
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Thomas Patterson of Highland County, and Isaac Smucker of Licking County pdesente
memorials for the adoption of the right of jury trial to all, including fugitive Haft@ the repeal
of the Black Laws, and, especially, for the repeal of an act concernimigdadrom justice,
which was intended to prevent the recurrence of the Mahari“dhseStanding Committee on
the Judiciary presented negative opinions, through two reports concerning theemtisla
memorials, that it was inexpedient to take additional legislative acti@ubedthe existing laws
of the State relating to the antislavery petitions were sufficient énotige Standing Committee
on the Judiciary took advantage of its special authority for the suppressiorstzivamti
petitions again in the closing days of the session by presenting negatixts mepseveral
antislavery memorials, and by later reporting on the notorious new fugitivelslicae
Kentucky’s request:

Second, the Democrats in the House aimed to crush the direct petitioning efforts of
African Americans from the very beginning. On January 4, 1839, when Whig leades Blose
Corwin of Champaign County submitted a repeal petition on behalf of disenfranchidediblac
his district contending that blacks ought to be treated as human beings and thaicdheopéte
“humblest individual” of the State should be received, his involvement alarmed the ednserv
Democratic majority in the legislature, who argued that the petition was inynentitled to
consideration since blacks had no citizenship rights. Even though Corwin claiméuisthat t
demand for petitioning rights had nothing to with abolitionism, conservative Whig
Representative James Hughes of Ross, Pike, and Jackson Counties replied shaét ofdahe

“schemes of a band of white, lawless, lying desperados.” Democratic B#ptese George H.

%0 Journal of the House of Representatives of the State of Ohio: H@edieral Assembly
December 22, 24, 25, 26, 27, 1838.

31 OhioHouse Journal: The 37General Assemhlyppecember 3, 1838purnal and Register
December 24, 1838, January 3, 18&88htabula Sentinglanuary 5, 1839.
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Flood of Licking County agreed, urging the House to reject consideration of blatored
rights. Although the House Representatives voted for the reception of the petitiorabpw
margin, Flood succeeded in postponing Corwin’s petition indefinitely.

On January 14, Whig Representative Leverette Johnson of Cuyahoga, from the
abolitionist Western Reserve submitted another petition from blacks forpbal & the law
imposing civil disabilities on them and particularly of the section of the statokebiting them
from testifying in courts of justice. Again, Democratic Represent&iived urged the House to
reject every petition submitted by black people, arguing that Ohio law didugobligicks a right
of petition. This time, Democratic leader and House Speaker James J. FaramltifriHaounty
joined to support Flood, claiming that blacks had no constitutional right to petition thiatieigg
because the Constitution was made neither by nor for them. According to Faran, the
Constitution was intended for white men alone. This being the state of the casesdtd, he

could not understand how blacks could claim the right to petition for an alteration i la

32 Democratic Representative Faran’s argument was erroneous and canryadtdeast in the
sense that the legislators in the General Assembly kept receivingnsetiom women. During

the legislative session of the™3General Assembly, Whig Senator Heman Birch of Medina and
Lorain Counties presented petitions from ladies of Russia, Sheffield, Avon, andgtésiliin

the county of Lorain, praying for the passage of certain resolutions on the sidilglestery, the
annexation of Texas to the Union, and to give to every person in the State the righbgf tr

jury. This petition was referred to a select committee in the Senate. Alsatof Aaron Harlan

of Fayette, Madison, and Green Counties received petitions from ladies deRagehty on
almost the same antislavery measures. On the same day, Whig Senator $akelyepsented
the petition of eighty-three ladies of Steubenville in relation to the riginiabby jury, slavery,

the slave trade, Texas’ admission to the Union, and the Black Laws, and receivexbttioas

of Jane Robinson, Elizabeth Job, and ninety-five other women of Jefferson County and those of
Phebe C. Wilson, Mary Bellangee, and other one hundred thirty three women of the same
County and also those of Eliza Dougherty, Hannah Griffith, and another one hundred twenty-
seven women of the same County, for the repeal of all repressive laws in Ohio.r@rtttay,
Senator Stokely presented another memorial from ladies of Jefferson Coungyfaskine relief

of the blacks in Ohio, the abolition of slavery and the slave trade, and the adoption of a
resolution against the admission of Texas into the Union. The ladies of Cincinnatiraiitbiia
County chose the outstanding antislavery Senator Wade for their petitioning ontakengmmne
antislavery measures on February 11. According to the logic of the opponents atthe bl
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The Whigs did not stand idly by, however. Highly motivated by Faran’s ex{penstavery and
anti-democratic argument, moderate Whig Representative George Kirkuntafddrom the
Western Reserve came forward, expressing his confusion that even though herdik it
was an abolitionist, he now suspected that he might be, considering the course ontthiags i
House around the petitioning right of blacks. Although he resisted all abolitionistranise
Kirkum added, there was an absolute minimum in the political condition of non-slaveholding
states: the extension of equal laws to all people and the abolition of slavery istiinet Df
Columbia. In his opinion, it was simple enough that the Constitution did not prohibit “any being
on earth” from presenting his or her petition to the legislature. If the opponehespadtitioning
right of blacks denied this simple fact of the Constitution, he declared, he did not fathr to c
himself an abolitionist. It seemed that Kirkum’s argument was persuadiemation to reject
the petition failed. After the futile effort to stop receiving the blackipatihowever, Flood
succeeded in postponing Johnson’s petition indefinitely. As shown in the Demoerasicat
black petition right, from their perspective, every reform effort was anoxaen@e of the
conspiracy of abolitionist forces to destroy the Union and &hio.

The House Democrats, led by Flood, became more aggressive. Flood introduced a
series of resolutions repudiating the whole antislavery endeavor. The Housefuligigt

unsuccessfully against resolutions presented by Flood that condemned abolitionisng oppose

petitioning right, women also had no constitutional right to petition the legisl&taveever, the
antislavery petitioning of women became more noticeable and the favorablatteg did not
neglect to receive itlournal and Registedanuary 16, 1839; Oh®enate Journal: The 87
General Assemblyanuary 21, 22, 1839.

% OhioHouse Journal: The 37General Assemblylanuary 11, 12, 14, 183%urnal and
Register January 7, 16, 183%shtabula Sentinglanuary 14, 16, 1839; Stephen Middlefbme
Black Laws: Race and the Legal Process in Early @Atbens, Ohio: Ohio University Press,
2005), 100.
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congressional measures against slavery, and denied the right of blacks and srolattegent
petitions to the General Assembly. On January 14, 1839, after having tabled theeagtisla
attempt of Whig Representative George D. Hendricks of Preble County to adogtiiors
supporting Senator Morris, the House Democrats took up and passed Flood’s resolutions, with
minor revisions. In these resolutions, in addition to arguing that the Congress had no pmisdicti
over the institution of slavery in the states, Flood regarded all attempts tdadbaliery in the
states as being in violation of the Constitution. Affirming the Black L & stated that it was
“unwise, impolite and inexpedient to repeal the laws now in force, imposing disahi{ios
black and mulatto persons, thus placing them upon an equality with the whites.” Furéhermor
abolitionist views were, according to Flood, “impracticable and dangerous, ‘ghavendency
to destroy the harmony the Unidh.Therefore, the agitation of the subject of slavery in the non-
slaveholding states was unnecessary and no good at all.

These anti-abolitionist resolutions were considered too draconian to accept for the
antislavery Whigs from the Western Reserve, and they strove to revise pofttbam or to
insert declarations in favor of free speech and the right of petition into theng Whi
Representative Justin Hamilton of Miami, Dark, and Mercer Counties triedise @ne
resolution by inserting an antislavery sentence “that on the one hand wintddubat the
freedom of speech and of the press should not be abridged, or the right of petition violated, we
believe, on the other” after the word “and” in the third line of it. But, this wasteejdxy
Democratic Representative John Brough of Fairfield County on the ground thatrifegét of
petition” might be construed to extend to blacks, and was altogether unnecessaifjorté&a

attempted revision failed. Unwilling to give up on adding some antislavergumesa

34 This sentence was revised. In the original, abolitionist programs werk tielusive, and
fanatical.”
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Representative Hamilton attempted to insert in a different resolution tamstatthat “every
citizen has an indisputable right to speak, write, or print upon any subject, as he thinks proper
being liable for the abuse of that liberty.” However, this was supplanted bgdbeto
Representative Brough’s oppressive resolution confirming Ohio’s Black Reaffirming the
same anti-black policy of Ohio, it declared that “blacks and mulattoes who nmagidents
within this State, have no constitutional right to present their petitions to theaGAssembly
for any purpose whatsoever; and that any reception of such petitions on the part of thé Gene
Assembly is a mere act of privilege or policy, and not imposed by any expressgaied i
power of the Constitution®" All antislavery Whigs’ attempts to amend Flood's resolutions were
resoundingly defeated and all Flood resolutions were passed by the House, bywvéielovieg
majority >

The adoption of Flood’s resolutions was a severe and unexpected blow to the
abolitionists, who still could not rid themselves of the shock of the ousting of Senatos.Morri
The antislavery papéthilanthropistlabeled these resolutions a Democratic maneuver to show
fealty to the South and to link abolitionism with Whigism, evidence that thedegisihad
“bowed their necks to the southern task-masfe&lthough all the Whig Representatives of the

Western Reserve voted against Flood’s resolutions, that the Whigs weneithgacreasingly

% OhioHouse Journal: The 37General Assemhblylanuary 12, 183The Philanthropist
January 29, 183%ournal and Registedanuary 16, 183%shtabula Sentinglanuary 26, 1839.
The Senate tabled the resolutions and ordered them printed but took no further action.

3¢ The ardent support of most Whig Representatives helped adopt the Flood resolutions without
any trouble. Every resolution was passed by a sweeping majority of votesrétisedtion: yeas

62, nays 2; the second section: yeas 58, nays 5; the third section: yeas 44, nay®dfhthe f
section; yeas 47, nays 18; the fifth section, yeas 47, nays 16; the sixth seaodlynays 23),
Journal and Registerl 6, 1839.

3" The PhilanthropistJanuary 29, 1839.
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anti-abolition, was shown by the ardent support of most Whigs for Flood’s resolutions. Now
abolitionists were able to justify their defection from the Whig Party inghelection. As for
the Whigs, their eager support for Flood’s resolutions might have been politaeitien
against the abolitionists who had bolted the Whig Party, but it also might have dethes¢rue
class consciousness in that the Whigs outside the Western Reserve hadgreasingly wary
of antislavery measures that might alienate a touchy South and imperil theduai thus the
Whig lawmakers did not hesitate to help in the adoption, or further play a posigva tbe
passage of these destructive anti-abolitionism resolutions in the legsl@ue thing is clear: in
spite of, or because of, the painful experience in the last election, the Whigs endi¢astied
their abolitionist brand and joined the Democrats’ anti-abolitionist campaigrovirgfee 37
General Assembly. So, the abolitionists’ efforts truly backfifed.

Some Whig Representatives expressed serious concern about this wayward anti-
abolitionist campaign in the legislature. During the debates on Flood'’s ress|Whig
Representative Seabury Ford of Geauga, who, later as Governor of Ohio, repeBladkH.aw
in 1849, argued that Flood’s legislation was entirely useless in that therothasy good
accomplished by this legislation except the generation of more forcefluaaatismovements.

Ford stated that “the agitation of this subject in this place, will not allay, bytramease the

38 After the Whig majority had vanished in the 1838 election, antislavery \\émigt&r

Benjamin F. Wade felt so frustrated that he castigated abolitionists who hatitheli&/hig
Party because he thought that the political ascendency of the Democratsespaldize the
whole antislavery campaign. Wade blamed abolitionists, saying that “No douithile lost
the State this year through the influence of the Abolitionist,” and added that “IHepeitl
learn before it is too late that they have lent themselves to a party whorateddsoul and body
to Southern dictation.” Even though Wade did not realize the fact that the Whigs’ hitistitkea
made abolitionists lose their all patience, he had a keen political insighténgtobmy reality
that the dominance of the Democrats would be able to generate in the future. Wade to Samuel
Henry, December 16, 1838, Joel Blakeslee Papers. Quoted in Hans L. TreBengsmin
Franklin Wade: Radical Republican from Oldew York: Twayne Publishers, 1963), 33.
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excitement which now prevails on this subject, and the very act of passing tlodsgoresis a
direct contradiction of the proposition laid down in the second resolution,” whichzzdithe
agitation of the subject of slavery for harming the peace and harmony of the WAithough he
was critical of the anti-abolitionist campaign, he was also concerned Waild take the
agitation of the abolitionists to a whole new level and would stir up more dangeroossensi
between the North and the South. Claiming that his purpose in the reception of the biiack peti
was to “destroy the strength and influence of the abolitionists, not onligie) But throughout
the Union,” conservative Whig Representative Corwin of Champaign, who had peslieted
fodder for Flood’s resolutions by submitting a repeal petition on behalf of blatks district,
warned the advocates of Flood’s resolutions that by rejecting this bastduoonal right of
petition, they would help double or triple the force and influence of the abolitionistsan Ohi
Unfortunately for the advocates of Flood's resolutions, Ford’s and Corwin’spoedi came
true, in the end?

The legislative fight over the right of blacks to petition resumed in the Seghateatfter
the one-sided victory of the opposition to the black petitioning right in the House. Not only
abolitionists, but also blacks were becoming aware of the outspoken antislavaor Sena
Benjamin F. Wade. Although they were disenfranchised and persecuted, they had hopes of
bettering their lot. Since they were excluded from the common schools, théy aalrter to
incorporate a school of their own. To present a petition for this purpose, they setswen S

Wade?® The Senator did not disappoint them. Well aware of the fact that the presentation of

3 Journal and Registedanuary 18, 1839.

0 Journal and Registedanuary 23, 1839. The petition read as follows: “To the Hon., the
General Assembly of the Senate of Ohio. We the undersigned, colored persons, iretiéent
State of Ohio, respectfully ask your honorable body, in behalf of the school iosstaf the
colored people in the State of Ohio, to incorporate the said institutions by enactheeobjdct
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memorials from people who were not only unrepresented but also treated assitifieooghout
the state was sure to provoke a further row, Senator Wade was firmly convirtcaa tha
important principle was at stake. He was determined to stand by his civil figtipjas and
presented the document from the blacks on January 19. 1839. The Democratic majority was
furious. Democratic Senator George W. Holmes of Hamilton County hurried to deny the
constitutional right of blacks to petition and moved that the petition be rejected. While
Democratic Senator John L. Green of Pickaway and Franklin Counties agtie&enator
Holmes, he consented to receive the black petitioning as a grace and favor, ns¢ loéecany
constitutional right of blacks. While antislavery Whig Senator Stokely, agabltomrade of
Wade in the Senate, refuted any Democratic suggestion of the unconstitytiointlé black
petitioning right, Wade irritated the Democrats and the conservative Whaggbwyg that the
right of petition was a sort of natural right, beyond the constitutional righthvivas existent

in all countries, in common law, and prior and superior to all written constitutionsri Eve
though Wade strongly blamed the abolitionists for the defeat of the Whig Partyfati the
election, he was now becoming one of the staunchest abolitionists in Ohio. In the &enate, t
time, the conservative attempt to reject the petitioning right of blackshwarted by the united

votes of the Whigs, aided by some moderate Demotrats.

of the institution is, as expressed in the second article of the Constitution, ‘Theabbiest
institution is the promotion of education among the colored people of this State.'aBbasgdor
asking this favor, are that the funds of the institution may be protected by the hesSthte,

and that it may have the confidence of the public, upon whom it mainly depends for its funds.
Your humble petitioners present the subject to the consideration of your honorablenbitidy, e
to the common sympathies of humanity, and that they will at all future periods shosethesn
worthy of such favor. — Claiborne Yancy, President; James Leach, Seckethigns; R. R.
Chanattor.”

1 Journal and Registedanuary 23, 1839.
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The concerted anti-abolitionist assaults of the Democrats and conservaty® Whi
peaked in the adoption and passage of the Fugitive Slave Law, which provided, at KXentuck
request, for the more effective return of fugitive slaves and at the saetotithe more
effectual suppression of abolitionists. However, it would have been passed withautkyent
appeal, considering that the Democrats, as well as slaveholders in neighborungkigemad
become uneasy about the agitation of abolitionists which had swept Ohio during the 1830s and
therefore they waged an untiring anti-abolitionist campaign in the legeslalthroughout the
37" General Assembly session, the Democrats proved to be bitter enemies of amlitiod
the request of the Kentucky legislature simply provided fodder for anothebalitiemist attack
by the Democrats on the abolitionist forces. Reporting the arrival of the gramdissioners
from Kentucky, the antislavery preB&ilanthropistdid not fail to indicate that Flood’s
resolutions were “a harbinger of what is come,” -- that is, the new Fu§itwe Law. By citing
the favorable opinions of the Whig press of @i@o StatesmaandCincinnati Whig the
antislavery press implied that it was certain that the Ohio legishlatul pass such a fugitive
slave law as it deemed entirely satisfactory to the Kentucky conomessi “with great
unanimity.”?

It was clear to the abolitionists that the request by the Kentucky legeslaas simply
providing a pretext for the Ohio proslavery advocates to subdue the abolitionists by more
oppressive anti-abolitionist measures and that the new fugitive slaisatieg would be most
decisively a proslavery statute. In a communication to House Representanes®.
Goddard on the subject of the Kentucky Commission, on January 19, 1839, abolitionist A. A.

Guthrie clarified that the fugitive slave legislation was “a blowesirat Abolition” and intended

*2The PhilanthropistJanuary 22, February 5, 1839.
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for “the protection of slavery.” Pointing out that the whalerhocrati¢ character of Ohio was
degenerating compared to other Northern states, he added that this law asked ®hioans t
“countenance and endorse the system of breeding ‘human cattle’ for meglegdting them
into “strict subserviency to the interests of Slavéry.”

When the two commissioners — ex-Governor James T. Morehead and John Speed Smith
— arrived in Columbus, they were met with open arms, aBhitenthropistpredicted. On
January 30, 1839, Governor Shannon transmitted the communication of the Kentucky
commissioners to the legislature. On a motion by Thomas J. Buchanan, it wasl ref¢he
Standing Committee on the Judiciary with a resolution authorizing the said coenimitieir
investigation of the fugitive slave matter. The Judiciary Committee in tlisedhastened to
accede to the desires of the Kentucky commissioners.

On February 5, Democratic Representative P. P. Lowe from the commitetede“a
bill relating to fugitives from labor or services from other States” fofiteereading. It was
first considered in the Committee of the Whole on February 7 and was laid on thentable
motion of Whig Representative Fitch. Then, on February 8, on the motion of Representative
Flood, the House of Representatives took up the fugitive slave bill again for sonmnsesaisd
amendments. Several amendments were proposed. First, the Western ResgiMeowias
Howe of Trumbull County tried to limit the authority to issue warrants for runaleags only
to judges, eliminating the fourth and fifth lines of the first section: “or tgustice of the peace
or mayor of any city or town corporate.” But, it did not stand a chance and was &osgotey of

15to 51. The antislavery Whigs did not give up. In opposition to the harsh amendment of Whig

*3The PhilanthropistFebruary 5, 1839.



103

Representative Joseph Kyle of Green Codhtgntislavery Whig Representative Seabury Ford
of Geauga maintained that it was absurd because he made the decision of gisgtatménal

on the liberty of a human being. Other antislavery Whig Representatives daiastas Chester
and Oramel H. Fitch from the Western Reserve, joined to revise some parts dfitheabdr of
fugitive slaves, but to no avail. Although Kyle’'s amendment lost by a huge margencthed

be no consolation because another important civil rights section was included thét denie
amendments about the assistance of codnsés shown in the course of amending the fugitive
slave bill, the united votes of the Democrats and the conservative Whigs thwareftbars by
the antislavery Whigs to revise part of the bill in favor of fugitive slaves.

On the following day, the bill was taken up again on the motion of Democratic
Representative Thomas J. Buchanan. A number of amendments were offered andidiscusse
This time, antislavery Whig William B. Lloyd of Cuyahoga moved to revises mdrthe bill in
favor of the right of trial by jury as follows:

“it shall be the duty of the justice, or other officer before whom such allegéavd,ig

arrested under the act, shall be brought, forthwith to summon, in the manner now

prescribed by law for empannelling juries before justices of the peace,|@f trggnts
and trial of property, a jury of twelve disinterested freeholders, residlitige county

* Kyle's amendment was suggested as follows: “Sec. 5. The claimant &nifees of any

person who may be arrested under the provisions of this act, which person shall have been
arrested before going into the trial of his claim, shall enter into bond, to thiastibin of the

Judge, Justice, or Mayor, before whom the cause may come for hearing poealditir the
payment of all the costs and loss of time, which such person may be subjected to whoss servi
are claimed; which costs and loss of time he or she shall be entitled to retcsael claimant;
Provided, said claimant shall not substantiate his claim to the satisfactiorhafuslge, Justice,

or Mayor.” OhioHouse Journal: The 37General Assemblyrebruary 8, 183Qtournal and
Registey February 11, 1839.

> Kyle’s another amendment was suggested as follow” “Sec. 6. Any persaedurder the
provisions of this bill shall be entitled to have the assistance of counsel to conduétinse de
Ohio House Journal: The 37General Assemblyrebruary 8, 1839.

6 OhioHouse Journal: The 37General Assemhblyebruary 7, 8, 1839.
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where said justice or other officer may reside, who, with such justice or otloar pffi

shall, therefore, proceed to hear and examine the evidence produced by the persons

claiming such alleged fugitive, as well as, that produced in behalf of sugbdille
fugitive, as in any other cause usually tried before a jury; the same rigitallginge,

both peremptory and for the cause, shall be allowed both parties as is now allowed in

trials of a criminal nature in courts of record; and the verdict of the jury shalirita

other effect than that now given by law to the decision of a justice in simikaf cas
This civil right section guaranteeing the right of trial by jury was disaliby a number of
Representatives such as Lloyd of Cuyahoga, John Brough of Fairfield, Sealiinf Geauga,
Tracy Bronson of Trumbull, and John W. Andrew of Franklin. Considering the conservative
political environment in the House, the possibility of the insertion of the right obtrigiry into
the bill was slim. It lost, 19 votes to 45. Unwilling to accept defeat, antisl&Vviny
Representative Bronson of Trumbull tried to eliminate the first threeossaii the bill and
antislavery Whig Fitch of Ashtabula offered an amendment to the effechéhaitrant for the
arrest of a person claimed as a fugitive from service or labor should bediethe sheriff or
constable of the county in which the judge or magistrate, issuing the same, siha|limetead
of being directed at any sheriff or constable in the State. However, theséraemts did not
stand a chance of passage. After much discussion, no change affectingabeecbéthe bill
was made and it was ready for engrossment and was scheduled foreaitiing on February
11, 1839Y

Antislavery Whigs made final, desperate efforts to amend the fugitive Sikh Fitch
moved its recommitment to the Judiciary Committee, with instructions to amsmastto
secure the right of trial by jury for every person arrested as aifiom labor. But the House

refused to recommit it. After some remarks by Whig Representative Jastiitéh, in

" OhioHouse Journal: The 37General Assemhblyebruary 9, 183%ournal and Register
February 11, 1839.
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opposition to the bill, it was passed by a vote of 53 t& 1Bhis meant that over half of the
House Whigs supported this stringent fugitive slave bill. In spite of théhaictnany Ohio
Whig papers warned of the devastating political impact of the adoption of thedigjédve act
on the future of the party, they did not listen to the warnings and supported therattie
legislature, they totally lost sight of the anti-Southernism and the angiSWniwhich grew
increasingly among Ohioans because of the fugitive slave bill and othabahtionist
measures.

In the end, the passage of the fugitive slave legislation, aided by the conseWhiis
would hurt the Whig Party severely. Although abolitionists became disitiediby the Whigs,
they still left the door open for cooperation with them. Except for antislavergd/ftiam the
Western Reserve, however, the political position or attitude of the Whigs cambdstibe to
the abolitionists, as demonstrated in a series of pro-Southern actions. Chantesridamho,
as editor of The Whig@incinnati Daily Gazettewas an ally of Birney and Bailey insofar as free
speech and press were concerned, warned the Whigs that their anti-abbatitions would
alienate abolitionists and, in the end, harm the Whigs. He criticized the antieaitstliction of
the Whigs in the legislature, maintaining that they could gain nothing but “anafppseord,”
in denouncing abolitionists, because the great body of abolitionists was Witigswas right in

pointing out the strategic failure of the Whigs in relation to the abolitionigte.albolitionists

8 OhioHouse Journal: The 37General Assemhlyebruary 11, 183%ournal and Register
February 13, 1839.

9 0n the several critical opinion of the Whig papers, see “Spirit of the Ohio’PFéss
Philanthropist February 5, 1839.

0 The Cincinnati Daily Gazettélarch 13, 1839.
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would begin in earnest to grope for independent political action and even ally tesngigh
the Democrats for the repeal of the Black Laws in 1849.

There was little opposition to bill in the House of Representativés the Senate,
however, it encountered staunch resistance from the antislavery Whigs. Onry&Bruan a
motion from Senator George W. Holmes of Hamilton, the House’s the fugitive slawasill
sent to the Committee of the Whole in the Senate. On February 14, on the motion of Senator
William McLaughlin of Richland, the Senate went into Committee of the Whol@).agaght
after that, Senator Gregory Powers of Portage, from the Westerrv& estsempted to eliminate
the first five sections of the bill. Strongly opposed to the principles of the fugléve bill,
Senator Powers argued that the bill was “no less than to degrade the State to tioa adradi
handmade to slavery” and compelled Ohioans to be “subservient to the perpetuatiorryf slave
in opposition to their own convictions of the rights and claims of humanity, and the doctrines of
the Constitution” by exerting a coercion on them to be slavecatchers. To nisdes nvarse,
according to Powers, it could “give to the Abolitionists all the ground that thew as the basis
of their action — the right to interfere with slavery.” In his opinion, Poweicutated that the
adoption of the fugitive slave act would undermine state sovereignty and buéstettislavery
position in Ohio.

Stokely and Wade, outstanding antislavery Whig Senators, stood in the frontlines of the

fight over the fugitive slave act. Since they did not need to repeat the major pdifRtswieas

> After the final passage of the fugitive slave act, only staunchareisl Representative Fitch

of Ashtabula spoke out against the bill in his lengthy speech delivered on February 11, 1839. He
expressed his opposition to the bill with every persuasive argument. In this spaeditdied

that the fugitive slave bill was introduced at the request of another State cootpliance with

the solicitations or wishes of Ohioans and that since this bill was made so/ desid was little

time to examine its provisions or to consider its effect. Accordingly, he wbeat] this bill was
“unequal, oppressive, and unjust — an outrage upon the rights of a free people, and in violation of
the constitution of our State, and the Ordinance of 1783htabula SentineMarch 23, 1839.
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had already indicated, they pointed out other troubling issues in the bill regdreidgctrine of
concurrent jurisdiction. They opposed to the doctrine of concurrent jurisdiction. Acctwding
them, because the federal Fugitive Slav Law of 1793 had been operative well; atatéhiaw
with regard to fugitive slaves was unnecessary. Two separate laws woesdardyg conflict
with each other. Furthermore, an individual might be punished twice for the santedssd,
their opinion would be proved right in the U.S. Supreme Court’s decisi®ngg v.
Pennsylvaniavhich prohibited the state legislation regarding fugitive sla¥es.

Although Wade and a few other antislavery Senators knew that they did not have
sufficient votes to defeat the bill, they put up fight. Wade put up a vigorous fight over the
fugitive slave bill. Already having made himself obnoxious to the Kentuckmoagh his
reception of a petition from Reverend Mahan asking for compensation foréegahturred in
his defense, Wade would not let the oppressive bill, which took particular aim atoslisikti
like Reverend Mahan, pa¥5.0n February 19, when, on the motion of Senator David Tod of
Trumbull County, the Senate took up the bill with the amendments made by the Judiciary
Committee, Wade was desperate to amend some part of it in favor of freeaslddigitive
slaves.

First, since the alleged fugitive slaves had no way to be compensated féalt®eir
allegation, Wade sought to prevent slavecatchers from prosecuting blacksrmdatety and
provide a reasonable safeguard for them by amending the fifteenth amendmer€omthitee

as follows:

2 Prigg v. Pennsylvania4l U.S. (16 Pet.) 539 (1842).

%3 Ohio Senate Journal: The 87General Assemhlylanuary 19, 1839purnal and Register
January 21, 1839.
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Provided That the person claiming said fugitive, his agent or attorney, shall give bond
in the penal sum of three hundred dollars, with one or more good sureties conditioned to
pay to the person so claimed, all costs and damages which he or she may sustain in
consequence of such arrest and commitment, in case such claimant shall fablishest
such claim.
Indeed, Wade’s amendment providing compensation for false accusation waanydoethe
protection of personal liberty and freedom of black people. However, for this reason, thi
amendment could not be considered seriously in the debate for the adoption of fugiive sla
legislation. Since most of the Senators knew exactly that they did not make a [ddredga
law, they disagreed with him and voted the amendment down.

Rather than being discouraged, Wade tried again to amend the fifteenth amdmngment
providing that “the court, in receipt of the testimony on said trial, shall irmsdscconform to the
rules and principles of the common law.” However, other Senate members did nai want t
approve it because of the common law prohibition that any potential withess who had an
“interest” in the outcome of a case was not competent to testify in it. Hriendment was
inserted, the claimants of fugitive slaves would lose their right to testifye courts. The
Senate members had no intention of passing this amendment, which was harmful to the
slaveholders. Wade then proposed another amendment, that neither the affidavit upon which the
arrest was made, nor the testimony of any person interested in thesef\saeh fugitive, shall
be received in evidence upon the trial. This was a small trick which was intendexy thele
testimony of the claimant, but nobody was gullible enough to swallow Wade’s tiale wWell

aware of the fact that some parts of the bill would be completely able to sutfoeatetivity of

the abolitionists, lastly, Wade attempted to revise some parts of the tiwamiebhdment, which



109

made it a penal offence punishable by the laws of the State, to entice, atéathkt escape
from labor, of any slave, but to no avail.

Inspired by Wade’s untiring fight, fellow Whig Senators continued to propose askries
amendments. They wanted to provide some protections for fugitive slaves asfoeftes
blacks, who stood in danger of kidnapping under the provisions of the proposed bill. There was
no real hope for success, but the dissidents refused to quit. Then, Senator Georgead. Smit
Warren County once again sought to undermine the claimants’ competency of tgstimon
suggesting a modification that “neither of the affidavits mentioned in¢hisiar of the claimant
of such fugitive, shall be received in evidence upon the trial.” For the same piifioge
Senator William I. Thomas presented a revision that “the affidavit of lamgant, or his agent,
or the oath or affidavit of any person interested shall not be received in evadgmest any
fugitive, upon the final hearing of the cause.” But, both amendments lost by theaof 11
to 22. The affidavit or testimony of the claimant must be considered an impofenied
which should be guaranteed in the bill for slave reclamation.

There was another attempt to provide protection for the Ohio abolitionists, when Whig
Senator Powers moved to remove the word “harbor,” which would make the humane individual
who might help a hungry, sick, or suffering fugitive on humanitarian grounds chagatdbh
criminal offence. Several Senators expressed a friendly attitude towesrdsnendment,
showing their support. But, again, the Senate Democrats succeeded in votingTt dawihe

abolitionists, it was an “inalienable right” to help the poor and innocent, like thehsret

** Ohio Senate Journal: The 87General AssemhlyFebruary 19, 183%ournal and Register
February 20, 183%shtabula SentingFebruary 23, March 2, 1839.

%5 Ohio Senate Journal: The 87General Assemhblyebruary 19, 183%ournal and Register
February 20, 183%Ashtabula SentineMarch 2, 1839.
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fugitive slaves. By denying this humanitarian aid in the enactment, theyangsévocates in
the legislature would make the law enforcement officers encounter theerasobis resistance
to the fugitive slave law. Abolitionist Guthrie, criticizing this senfideclared that the fugitive
slave law would be a “dead letter,” or, “if used at all, it will be buhasenhgine of malice or
persecution. It would serve mainly for an enduring monument of the folly, theness and
wickedness of the legislature who formed°ft.”

On February 22, 1839, the House bill (No. 288) relating to fugitives from labor or
service from other states finally passed the Senate by a huge Rfatditil the last minute,
however, the antislavery Whig dissenters refused to give up. Determinedsterrdgeir
undying opposition to the oppressive fugitive slave measure, the dissident Whigek&phate
in session throughout the night. On February 21, when the Senate took up the bill for the final
reading and voting, Senator Wade tried again to insert the right of trial byndithh@ formation
of twelve impartial jurors into the bill through adding an additional six sectfons.

In a more assertive effort, Senator Thomas sought to minimize the eftaetlafv by
decreasing law enforcement agencies, as this amendment provided that nofitséqeeace,
mayor or alderman of any city or town corporate, of this State, shall has@igtion or take
cognizance of the case of any fugitive from labor from any of the UnitgdsStr territories.

Senator Thomas’s measure restricting judicial power of state tdfreigarding fugitive slaves

*% The Cincinnati Daily Gazettélarch 13, 1839.
" The bill passed the Senate by a vote of 26 to 10.

*8 Senator Wade sought to amend the fugitive slave bill by adding six sectionthfr
fourteenth to nineteenth. In these amendments, Wade tried to secure the right pjuriabind,
further, to clarify the rules of the formation and duty of the twelve jurors for théigis But
these amendments lost by a vote of 9 to 26. Gitate Journal: The $7General Assembly
February 21, 1839.



111

would be used in a series of personal liberty laws which were passed in the sektbeaiNo
states as a result of the U.S. Supreme Court decisirigg v. Pennsylvania®

Broader variety of legal safeguards was devised to lay a foundation fqoéasenal
liberty laws. To provide more protections for fugitive slaves and free biatke case of illegal
in-state slave traffic, Senator Stokely proposed an amendment stiputatiradl sales that shall
hereafter be made within this State, of any fugitive, or fugitives frawicegeor labor, who, at the
time of such sale or sales, shall be within the limits of this State, shall bg nttéand void. In
addition, Senator Powers, in his new amendment, provided the alleged fugitives atica
appeal to the Court of Common Pleas. Actually, Powers’ measure of the right dfvapyplela
be reflected in the national personal liberty law in 1%61.

The final version of the Fugitive Slave Law, composed of total fourteen sectians, wa
essentially the most forceful anti-abolition legislation. In 1839, the Ohio Datim=gislature
completed the restoration of proslavery fugitive slave policy By This law was essentially
different from the previous fugitive slave laws in Ohio and other states in thdtibt aim just
at revising or elaborating some state procedures for regulatingddygture and return of
fugitive slaves. First of all, the Fugitive Slave Law of 1793 was a law in faitbén the State
and so recognized. In addition, the Black Laws were intended to conform to it, sdifay a
related to the reclamation of runaway slaves, and remained still in\effedthout questiofi?

Therefore, there was no need for another powerful fugitive slave law. Buhibée@islature

%9 Ohio Senate Journal: The 87%General AssemblyFebruary 21, 1839.
%0 Ohio Senate Journal: The 87%General AssemblfFebruary 21, 22, 1839.

®L An Act to relating to Fugitives from labor or service from other statesa@s lof Ohio 38
(1839).

%2 The second section of the 1831 antikidnapping act provided that the recapture and returning of
the fugitive slave should be made “agreeably to the laws of the United 'States.
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recited in the preamble of the Fugitive Slave Law that more stringeslaggn should be
enacted because the national Fugitive Slave Law, “now in force withinatee&tOhio,” were
“wholly inadequate to the protection pledged by this provision of the constitution to thersout
states of the Union” and that the federal Constitution could “only be sustainedaasfiamed,
by spirit of just compromise®®

On the surface, it seemed that the Democratic-controlled Ohio legiskatemeed to
settle peacefully some conflicts with the Southern slave states, elgperatucky, over
runaway slaves who fled to Ohio. Of course, there is no doubt that one of the important reasons
for the enactment of the state’s fugitive slave law was its detenignaiations with Kentucky.
Even though it was regarded as a way to improve relations between the twatistatew state
fugitive slave law was overly comprehensive and repressive. Furtheewereif the federal
Fugitive Slave Law of 1793 was ineffectual in protecting slaveownet#'s;ig was for
Congress — not the Ohio legislature — to make good the deficiencies ofathafitae
importantly, Ohio’s response to the complaints and requests of the Kentuckstlegis
regarding fugitive slave problems was excessively quick and reegptimpared to similar

cases in other statés.

%3 An Act to relating to Fugitives from labor or service from other statesa@ lof Ohio 38
(1839).

®4 Especially, Pennsylvania was unresponsive and, at least, unenthusiasticaictiis te the
requests of the Maryland legislature for more efficient fugitive slawe uintil the enactment of
the state fugitive slave act in 1826. Ironically, the final act with the @uakendments became
an actual “personal liberty law” because under this law there was namwslgfeowners to
reclaim fugitive slaves and be safe from prosecution as kidnappers. Mostloé dithal act
prohibited from being received in evidence the oath of owners or their agents on thg aeari
the case and forbade any alderman or justice of the peace of Pennsylvanakiingm t
cognizance of any fugitive slave case under the national Fugitive Slavefl1a®3. The last
two provisions were what antislavery Whigs in the Ohio Senate most sought to achieve i
course of revising the fugitive slave act of 1839. See William R. Leslie, “€hagylvania
Fugitive Slave Act of 1826,The Journal of Southern Histofy8, no. 4 (November 1952).
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All things considered, the 1839 Ohio law was not intended merely to carry out the
federal constitutional provision by providing procedures for delivering up fugiaves nor
was it about restoring comity within the federal Union. Instead, the spustadiion was an
anti-abolitionist willingness to strike a severe blow at the growing apolt movement. Even
though this law contained an anti-kidnapping section, it could not dilute its anti-abdlitionis
nature. In a critical editorial written just before passage of thavaglave law, Bailey, a
famous Ohio antislavery editor, made clear the nature of this law, assedtmgdemanded
Ohio to be “the patient, well-drilled, well-skilled, indefatigable, sleeplaascrupulous, slave-
catcher of Kentucky®

The state Fugitive Slave Law authorized state officials to arrestléged fugitives
after a warrant was issued by “any judge of any court of record in #tés"stany justice of the
peace,” or “the mayor of any city or town corporation” based upon an oathroradibn of the
slaveowners or their agents. To remove a fugitive slave from one statelteraaatlaimant
needed only to go before a state judge and produce proof to the satisfaction of such judge that
fugitive slaves owed labor to their owners according to the laws of their $tabee Section IlI
provided penalties for anyone who obstructed or hindered the state officeesiing fugitives
or who rescued them, or who assembled together with the intent to obstruct or irstatespt
officers or claimants in arresting or removing the fugitives. Sec¥aven offered claimants
sixty days of postponement of the hearing in case they were not prepareal.favitrch worse,
Section VI made anyone who enticed or aided a fugitive slave to escapin&iomwner liable
to them up to five hundred dollars, and Section VII provided a similar penalty for those who

gave false certificate of emancipation, or who harbored or concealed a ruslavay

% The PhilanthropistFebruary 19, 1839.



114

Eventually the state Fugitive Slave Law would make all courts and law enfamtefficers
slavecatchers and would disarm abolitionists completely. As the Ohio ahistii had
excoriated, the legislature indeed made Ohio “the paradise of kidnafpers.”

In spite of the passage of the forceful Fugitive Slave Law, the antisld@gs in the
legislature presented more advanced and radical antislavery leggblpsnehich would appear
in subsequent personal liberty laws of the North, and finally in the Fourteenth Amridrtiee
Constitution. As the antislavery struggle of the dissident Whigs in the Senata@¥aigitive
Slave Law intensified, the Fugitive Slave Law became incregsmgymbol of slavery that
existed in the free state of Ohio, not just in the slaveholding states in the SoutHoréhére
became a rallying point and strategic political target of a more miltarglavery movement in
Ohio. In the antislavery struggle to repeal the Fugitive Slave Law,adrglforces would lay
the groundwork for the development of the progressive legal principles undexéysanal
liberty laws. From now on, the Ohio antislavery movement would take advantage of the
Fugitive Slave Law as another political battleground, in order to fight stgai@ proslavery
advocates in the North and South.

There is little doubt that the 1838 election and its aftermath dealt a devastating blow
the Ohio abolitionists. First, they lost the best abolition Senator, Thomas Morrigsbdlca
Democrats deliberately repudiated him due to his strong antislavery posigoondy, the
Democratic majority, led by anti-abolitionist Representative Flood, gasseries of anti-
abolitionist resolutions that condemned abolitionism, opposed congressional measumnst
slavery, and denied the right of blacks to petition. Thirdly, and most important biatietv
and stringent state Fugitive Slave Law passed both houses of the Genenabldsy huge

margins.

® The PhilanthropistNovember 20, 27, 1838, October 22, 1839.
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In conclusion, the 1838 election and the formation of a Democratic legislaturesasdt a re
of it, marked a new era, in which anti-abolitionism entered Ohio politics in full fordewith
clear intention. However, the emergence of anti-abolitionist politics lbadkfin the first place,
the untiring anti-abolitionist attacks by the Democrats, aided by thergatise Whigs
throughout the session of the™3@eneral Assembly, and the passage of the Fugitive Slave Law
as its culmination, provided abolitionists with a new and significant stratbggctive, the
repeal of the repressive Fugitive Slave Law. In the second plac®, ldralsght about the
intensification of antislavery agitation over fugitive slaves, which wouldeguite a stir in
political circles and reinforce the antislavery politics in the nation, damttle State, at an
unprecedented level, especially after the adoption of the national Fugawe Ait of 1850. In
the third place, the betrayal of the conservative Whigs in the&s&neral Assembly made
abolitionists seriously reconsider the need for an independent political @amjzvhich they
had long resisted due to fears of corruption and the danger of compromising ttiealpdéals
of human freedom and civil rights in the antislavery movement.

The appearance of the state Fugitive Slave Law was signal momenhisttrg of
abolitionism in Ohio. The Fugitive Slave Law was not just designed to supplemeatijoiste
some legal procedures of the rendition of fugitive slaves. Rather, it was interatad the
emerging antislavery movement in Ohio, as proved in the every section of the laitlaad
same time in the other anti-abolitionism measures of tHes@heral Assembly. In other words,
the 1839 Fugitive Slave Law was a serious threat, not only to fugitive skadvdéisea blacks, but
also to antislavery movement itself because it made illegal any actionaifahtonists
regarding runaway slaves. In addition, by reaffirming the spirit of fedenapromise and

Unionism as dominant principles that were ahead of any consideration of humaamgndsial
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justice, the state Fugitive Slave Law relegated the agitation aoder@peration of abolitionists
to treasonable acts. Accordingly, it was natural that the passage of gssnepnew law
inspired abolitionists to acts of militant resistance. The adoption of the sfiteyé& Slav Law
determined the direction of antislavery movement in the 1840s, which would revolve around
fugitive slave question and the necessity of personal liberty laws. Thearystéruggle to
repeal the “Bill of abominations,” as outraged abolitionists termed it, woalohie a critical
political force that broadened the foundation of antislavery movement, blemdeaybts into

the larger struggle, and laid the groundwork for the personal liberty’laws.

®" The PhilanthropistJanuary 22, February 19, 26, May 21, 1839.
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Chapter Three
“Take your pound of flesh, but not one drop of blood”:

The Repeal Movement, Source of Radical Antislavery Politics

The adoption by the 7General Assembly of Ohio of “ultra anti-abolition” measures,
including the Fugitive Slave Law of 1839, represented the emergence of falpstiical anti-
abolitionism in Ohid. Characterized earlier by intermittent mob outbreaks and the formation of
anti-abolitionist societie$jn the 37 legislature anti-abolitionism began to take the form of
political and legal actions by pro-southern and conservative lawmakers. Dhisisggsion, the
Democratic-controlled legislature not only denied the constitutional right ckdta petition the
Ohio legislature, but also adopted the draconian Flood resolutions, which reaffirnadéd dhee
constitutional status of slavery and warned of the grave peril the aboliticanstaohd agitations

posed to the preservation of the Unfon.

! The “ultra anti-abolition” measures, as moderate Whig RepresenBeivee Kirkum of
Portage County, termed them, includes the rejection of black petitions, the Floodarsspartd
the state Fugitive Slave Lawhe PhilanthropistMarch 12, 1839.

% Francis P. Weisenburgéfhe Passing of the Frontier, 1825-185@l. 3, The History of the
State of Ohip6 vols. ed. Carl Wittke (Columbus, Ohio: Ohio State Archaeological and
Historical Society, 1941), 371-75.

% Representative George H. Flood of Licking County who represented the Demowgtity

in the House of Representatives introduced, and led the adoption of, the draconian anti-abolition
resolutions which declared 1) Congress had no jurisdiction over the institution of stattegy i
several States of the Union; 2) the “impractical and dangerous” schemes lodlitierasts had
a direct tendency to destroy the harmony and perpetuity of the Union; 3) mibtsttie abolish
or restrict slavery were in violation of the Constitution of the United Statéthe@ fundamental
principles on which the Union of the States; 4) it was “unwise, impgailitk fnd inexperienced”
to repeal the Black Law; 5) black and mulatto residents of Ohio have no constlttigbhto
present their petition to the General Assembly for any purpose whatsd@weral of the House
of Representatives of the State of Ohio: THeG@neral Assemblyanuary 15, 1839purnal
and RegisterJanuary 16. 1839.
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However, the most alarming and menacing anti-abolitionist measurel igste 37
General Assembly was a Fugitive Slave Law, which was called theK'Bi#l,” “Black Act,” or
“Kentucky Fugitive Bill.”* Legal historian Michael Les Benedict maintained that the purpose of
the Ohio law was to “prevent slave catchers from seizing allegetiveggand taking them out of
the state without legal process, and to provide the victims with the opportunity to rebut the
allegations, a right that the federal statutes derieldh.’bther words, he envisions the 1839 Ohio
Fugitive Slave Law as a sort of personal liberty law, emphasizing tiaglisktnent of the
seemingly fair legal procedure in the act. However, his interpretation ggopreisses the
political context in Ohio at the time the law was adopted and marginalizesghel intention
of the lawmakers who supported it. In short, Benedict tends to pay too much attentiorofo part
the text of the law. In so doing, he misreads or downplays other parts of it. This 1839Dhio la
set up a comprehensive system of suppression of Ohio abolitionists and provided@xtensi
protection to the slaveowners’ right to reclaim fugitive slaves in Ohio withsfistance of state

law enforcement.

* An Act to relating to Fugitives from labor or service from other Statesa® bof Ohio 38
(1839), reprinted in Stephen Middletdrhe Black Laws in the Old Northwest: A Documentary
History (Westport, Connecticut: Greenwood Press, 1993), 111-16; Joseph R. Swatatatks

of the State of Ohio of a General Nat{@olumbus: Samuel Medary, State Printer, 1841), 595-
600.

®> Michael Les Benedict, “Civil Liberty in Ohio,” ifthe History of Ohio Layed. Benedict and
John F. Winkler (Athens, Ohio: Ohio University Press, 2004), 686.

® The CincinnatPhilanthropist an influential Ohio abolitionist paper, described the nature of the
1839 state Fugitive Slave Law lengthy but clearly as follows: “thekBlaw of 1838-39, that

bill of abominations, that thing, that monstrous thing that was conceived in sin and brought fort
in iniquity, that converts the ministerial officers of Ohio into hunting dogs to dediitiding of
southern tyrants like bloodhounds, that howl on the trial of frightened fugitives, whoseronly si
is that they love liberty — that unhallowed enactment of mercenary leggsldtat makes it penal

to exercise benevolence towards a man with a colored skin, and that recognizasy(tmouir
constitution) the rightful existence of slavery in the free state of ORle"Philanthropist
November 18, 1840.
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The Ohio Fugitive Slave Law established a system by which state ofiicengthened
control over abolitionists’ possible or substantial assistance to fugitiessdad at the same
time superintended the arrest, trial, and delivery of fugitive slaves to thearewAs a result,
the Fugitive Slave Law made all state judges and police officers awecsitchers and precluded
abolitionists from aiding or rescuing runaway slaves completely. In adglditie Fugitive Slave
Law created a hostile environment in which free blacks in Ohio could fall into thetpal
bondage of slavery without any legal way to prove their status. Ohio aboliticmspdained
bitterly that the Ohio legislature obsequiously capitulated to #reu€ky slaveowners’ demands.
Just as the Fugitive Slave Act of 1850 was to later arouse a storm of opposition throlughout
North, so, too, Ohio’s Fugitive Slave Law of 1839 whipped antislavery advocates imgeinte
agitation for its repeal in the early 1840s.

This chapter focuses on the Ohio abolitionists’ repeal movement in the early 1840s
which worked as a major source of radicalization of antislavery politics io. Ghist of all, it
deals with the strength of political anti-abolitionism being persistedtattgrassage of the
Fugitive Slave Law. And then, it demonstrates how the adoption of the Fugitive @lave L
helped engender the spread of unexpected but forceful antislavery sentiments amangéd
affect the advent of independent third party movement against political anticabsin. After
that, it explores the gradual change of legislative attitude on the Fugitive Law and the
progressive move of the state judiciary in regards to slaveholders’ rightés ghaOhio. In
some sense, the formation of the Ohio Liberty Party benefited from thegpaddhe Fugitive
Slave Law in that, first, the law was created in the complicity of the Wiithsthe proslavery
Democrats and, as a result, the political abolitionists became daiidsivith the Whig Party;

second, in order to repeal the Fugitive Slave Law, the Ohio abolitionist needed tortaie a
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practical and efficient strategy and tactics dissimilar to those ofriieridan Anti-Slavery

Society led by William Lloyd Garrison. Accordingly, the next question is int wiag the Ohio
Libertyites were making their political identity and centdsa in the course of repeal movement.
In this sense, this chapter examines the influence d?rilgg Decision of the United States
Supreme Court and several fugitive slave cases on the shift of the politicabalsé’
constitutional and political positions in regard to the fugitive slave and gla@me last thing

this chapter addresses is the concerted efforts of political and moral atsibtiorthe repeal
movement. It suggests that the political abolitionists and Garrisonians puthesid#ifference
over some antislavery strategy and tactics and closed ranks behind the politiseoalpdrerty
regarding fugitive slave issue.

In so doing, this chapter argues that the Ohio abolitionists’ antislavegglstio repeal
the Fugitive Slave Law contributed to maintain their radical tenetgardedo fugitive slave
issue in the process of politicization of abolitionism. In other words, it cldatdhe repeal
movement laid the foundation for the radical political abolitionism sticking to rmiglaled
egalitarianism and personal liberty without compromise and accommodation andanthe
time questioning the authenticity of the antislaveryism of the Whigs camyst&Jltimately,
this chapter argues that to understand the dynamics of Ohio antislaver politie early
1840s, we must fully appreciate the state Fugitive Slave Law of 1839, the mepeathent, and
their complex and unfailing influence over Ohio abolitionists. Without appnegitiiem, it is
hard to understand the radicalization of the Ohio antislavery movement in thé&s/when

anti-abolitionism was getting more powerful politically in there.
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In one sense, the series of repressive anti-abolitionist measures adotite @By
General Assembly of Ohio showed that anti-abolitionism was more popular and macalpolit
powerful than either sympathy for fugitive slaves or concern for equasridttst of all, this
was proved in the revival of the American Colonization Society in Ohio at almostrtieetsne
as the emergence of political anti-abolitionism there. Founded in 1816 to assish¢kepdulple
in emigrating to Africa, specifically to the colony of Liberia, the Aiten Colonization Society
had been widely accepted and advocated as a solution to the race problem and as an appendage
of gradual emancipation for many years. But the Colonization Society hatiffade
importance by the 1830s for several reasons such as blacks’ non-cooperation, witidaiatsol
opposition, and government apathyll of a sudden, however, the vanishing American
Colonization Society began to recover its strength in Ohio. During th&8feral Assembly,
abrupt legislative action to revive and reorganize the Ohio State Colonizatioty Scxse
launched in the middle of a violent storm of anti-abolitionism in the legislature. MDarya28,
1839, the legislature gave permission for the Ohio State Colonization Socusty t
Representative Hall and many legislators attended the meeting. lio@ddgémocratic
Representative George H. Flood, a leader of the anti-abolition campaign in the ¢ifarsd a

series of resolutions approving and recommending the project of colonizdtichapparent

" On the basic information of the American Colonization Society, see Earlydxe@ e

American Colonization Society, 1817-188altimore: The Johns Hopkins Press, 1919); Henry
Noble Sherman, “The Formation of the American Colonization Socigbinal of Negro

History 2, no. 3 (July 1917): 209-28; Amos Beydihe American Colonization Society and the
Creation of the Liberian Stafganham, MD: University Press of America, 1991); Eric Burin,
Slavery and the Peculiar Solution: A History of the American Colonization S{Giaityesville:
University Press of Florida, 2005). For the short history of the Colonization Satietyio

before 1839, see Stephen Middletdhe Black Laws: Race and the Legal Process in Early Ohio
(Athens, Ohio: Ohio University Press, 2005), 77-80.

® The PhilanthropistFebruary 12, 1839.
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that the Democrats sought to use the Colonization Society as a counterwenghgrimating
Anti-Slavery Society in Ohio.

Even though there might have been sincere persons who thought colonization would
benefit blacks in a real sense, the revived Ohio Colonization Society at the end&3@ke
embraced more obvious political and economic motives in that most of the members joined the
Society because of their hatred of abolitionism and in the commercial trdéf&scinnati and,
thus, played a major role in mobocracy in the city. Charles Hammond, the independemtfedit
theCincinnati Daily Gazettespoke up against this anti-abolitionist ploy, by hinting that
colonization was nothing more than a sop offered by slaveholders to public sentimanitaglecl
that he was anti-colonization as well as anti-slavery and anti-Athertoh loge vociferous in
denouncing the anti-abolitionist inclination of the Colonization Society wasaltel Bailey, the
antislavery editor of thPhilanthropist Bailey indicated that all of the nominated officers of the
Ohio Colonization Society were rank opponents of abolitionism and had the motto “down with
Abolition, peaceably if we can, forcibly, if we must.” According to Bailbg Colonization
Society meeting held in the chapel of Cincinnati College showed clearlptiFabalitionist
motive of the Ohio Colonization Society. Refuting the speech by Jonathan Blanchandppast
the Sixth Presbyterian Church, who claimed that the Colonization Societyheastrtngest
protection of American Slavery which could be devis€dti the meeting, F. W. Thomas

glorified slavery and cried, “We have crushed Abolitionism...It is now entombeidthé.®nly

® Cincinnati Daily GazetteApril 17, 24, May 6, 9, 1839.

19 Blanchard indicated one of the major Colonization schemes regarding fulities.s

According to Blanchard, one of the sources of danger to the slave system essajhiag slaves

to the free states. So, the supporters of slavery devised the Colonization Soaatpve all

free colored people out of the free states. By doing this, every colored peeplaorth of

Mason and Dixon’s line might be known to be a runaway slave. Thus, colonization would favor
the recapture of fugitive slaves by cutting down their shelter ground frethstatesThe
Philanthropist March 26, 1839.
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epitaph on its tombstone be the indignation of a free people.” In addition, the Rev. T. A. Mills
and W. H. McGuffey expressed their belief in the same meeting that the atlomizause

would promote the interests of Ohio white people by separating delinquent otaokhe

whites and by promoting commercial trade with the South. In short, the revived Z2tilmmi
Society made it sure that its major and only objective was to abate aergfintislavery
sentiment in Ohid’

The defeat of the radical antislavery Benjamin F. Wade and the genenacEic
sweep of the state in the election of 1839 were further evidence of the politicalgraver
popularity of anti-abolitionism in Ohio. In the first place, Senator Wade, who hadbeen
outspoken opponent of the Fugitive Slave Law and of slavery in thiegiglature, could not be
renominated by the local Whig Party because his radicalism frightensdreative Whig
leaders. So, he ran on a Whig abolitionist ticket against another Whig candidatasbut w
defeated. In Geauga and Ashtabula, the Whig majority was so large thdiueede of the
abolitionists was limited. While th&shtabula Sentinglttempted to deny that Wade was an
abolitionist, it also indicated that his radical antislavery position cost lsmehomination and
caused his defeat in the election on an independent Senatoriatticket.

Secondly, the election of 1839 resulted in the Democratic victory again whickve®as
more sweeping than the preceding. The Democrats dominated the both Housesiond@faga
course, it could not be said that the abolitionists or political anti-abolitionisetiversole cause

for the general Democratic sweep of the state. However, the defeaidef&dd the reelection

X The PhilanthropistMarch 12, April 9, 1839.

12 Ashtabula SentineDctober 5, November 23, 183Bhe PhilanthropistSeptember, 3, 1839;
Theodore Clarke Smitihe Liberty and Free Soil Parties in the Northw@gtw York:
Longmans, 1897; reprinted, 1967), 31-32; Hans Louis TrefoBesgamin Franklin Wade:
Radical Republican from OhigdNew York: Twayne Publishers, 1963), 41-42.
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of the leading anti-abolitionist Flood signified unmistakably that disillusemtrwith, or fear of,
radical abolitionism were spreading widely among Ohioans for social and ecaeasons.
The Democrats took advantage of the anxiety of Ohioans, and the Whigs were bugy purg
themselves of abolition influence. As for the Ohio abolitionists, they became diestphgtful
of the state’s Whigs for their impotence and apathy, as well as forttlagddeafter the passage
of the Fugitive Slave Law in the previous legislature. Consequently, Ohio absetsi@nthdrew
their support for the Whig candidates completely or gave up the vote itself. Consitating
Ohio abolitionists scarcely presented an antislavery petition to tistaliege for a month after
the 38" legislature began in December 2, 1839, it is evident that Ohio abolitionists’ fighefor
repeal of the 1839 Ohio law could not gather enough momentum due to the desertion of the
Whig Party, the absence of an effective political organization, and the lacsti@tegy on which
to rely®

The Democrats, who came to dominate th& G&neral Assembly following their
landslide victory in the election, made it clear that anti-abolitionismstiaan important
political agenda. Eager to reflect the concerns of anti-abolitionist adhehatsook quick
action to crush any antislavery measures. Anti-abolitionist effortswade by the Democratic-
controlled legislature to break down the Oberlin Collegiate Institute hwiad a reputation as a
hotbed of abolitionism. Senator James Matthews of Knox, Coshocton, and Holmes Counties
introduced a repeal bill and a petition from the citizens of Lorain, in which the @bestitute

was situated, praying for the repeal of the charter of the Oberlin Ga#dgstitute* Based on

13 Smith, The Liberty and Free Soil Parties in the Northw&; The PhilanthropistJanuary 21,
1840.

14 Senate Bill (No. 68): An Act to repeal the act entitled an act to incorpbt©berlin
Collegiate Institute.” OhiGenate Journal: The 38General Assemblylanuary 22, 1840.
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his unofficial probe into the college which claimed that “the managers, predeasd other
teachers have emphatically used their influence to inculcate the doofrgteslitionism in the
minds of those under their charge, and to promote the general cause of abolitionister” Senat
Matthews produced a negative report that the whole members of the Institeiteyuitty of
flagrant violations of the criminal laws of our state and a wrecksegdfeach of the plighted
faith between Ohio and her sister states that are authorized by theitutimmstiand laws to hold
slaves.” The legislature, not entirely convinced by Matthews’ report sadréieing with the
call for a formal investigation, tabled the bill after a close vote during thsiose®

Earlier in this session in the House, there had been another attack on the Oberlin
Institute. Democratic Representative John M. Jenkins of Columbiana County voted in
opposition to a bill to incorporate the Dialectic Association of Oberlin Cofftgentending that
its real object of spreading abolitionism was concealed. After makingcttusation, he offered
an amendment providing that “it shall not be lawful for abolition lecturers to lectged
association.” Supporting Jenkins’ accusation, Representative Byram Leomenp@dsed the
bill and said that he was against anything which tended to reorganize then Qisgitiute.
Resentful of the rejection of this amendment, Representative Flood offereal seve
abolitionist resolutions very similar to those presented in the previous sessibasdn t

resolutions, Flood reaffirmed his conviction that the interference of aboliganighe institution

1 Ohio Senate Journal: The 38General AssemblWarch 10, 1840; Clayton S. Ellsworth,
“Ohio’s Legislative Attack upon Abolition Schooldylississippi Valley Historical Revie®l, no.
3 (December 1934): 380-81.

18 House Bill (No. 44): An Act to incorporate the Dialectic Association of ObewiteGiate.

The Senate refused to pass the bill by a vote of 9 to 18 and showed a strong hostility to the
Oberlin Institute. After the reconsideration, the bill was tabfest all. Encouraged by this result,
Senator Matthews offered a resolution instructing the committee on Corporatiopuite into

the expediency of passing a law to repeal the charter of the Oberlin @lbggtitute. Ohio
Senate Journal: The 88General Assemblylanuary 15, 16, 1840.
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of slavery of the South was “unlawful, unwise, and unconstitutional” and added thatltewas t
duty of “all good citizens to discountenance the abolitionist in their madjdahand
revolutionary scheme.” Flood was not alone in this aggressive anti-aboliti@amses On
January 28, Democratic Representative Edwin Fisher of Shelby and othenwesiaties
joined Flood in offering similar resolutions accusing abolitionists of instigatiave
insurrection by “violent and inflammatory speeches.” His resolutions suengy a reiteration
of the penalty provisions of the state Fugitive Slave Law and, in some casegve®r worse.
For example, one of those resolutions provided that “the person seeretingway negro slaves,
or aiding the same to escape should be punished by imprisonment in the penitentiary and be
answerable to the party injured in four fold dam&ge.

While the Democratic-controlled legislature showed a favorable attituidhe anti-
abolitionist petitions, it ignored the antislavery petitions. Especially,eReptative Flood
stifled all major antislavery petitions through the Standing Committee alutheiary. On
February 3, as a member of the Judiciary Committee, Flood made a report aitithrefpem
citizens of Highland and Brown Counties praying for the repeal of the Fu§itave Law of
1839, stating that the committee did not have any doubt about the “salutary effeloestant t
and the House sustained this opinion of the committee by a decided \@reFebruary 27,
Flood made a negative report on the petition of citizens of Columbiana County paying f

passage of an act “providing that a citizen of any State in the Union shall begongetitis

7 OhioHouse Journal: The 38General Assemblylanuary 3, 28, 184The Philanthropist
January 21, February 4, 1840.

18 OhioHouse Journal: The 38General Assemblylanuary 22, 184@he Philanthropist
February 11, 1840.
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State, entitled to all the privileges and immunities of citizens of this.3taiActually, Flood did
not have any reason to oppose this reasonable petition if it applied to white peopldas But it
evident that he detected a possibility in the petition that this kind of legal provisionagmiyd
to African Americans and opposed it.

Although it appeared that the rise of political anti-abolitionism stifled and aheshe
antislavery efforts to resist the new Fugitive Slave Law of 1839 in thesd in the 38
General Assembly, the storm of protest which followed passage of the stateeFaigive Law
never subsided, and Ohio abolitionists did not neglect to organizedbisitance to the law at all.
In the first place, the vast network of antislavery societies, which was novegnal part of the
Ohio antislavery effort, organized lots of protest meetings as a “repeal raovarght after the
passage of the Fugitive Slave Law. On May 11, 1839, the Georgetown Anti-Slaveaty $bci
Huron County, in a special meeting, passed resolutions to openly denounce the Fayigve Sl
Law and to declare civil disobedience to it. At the annual meeting of the Fayette Gatint
Slavery Society held on April 30, abolitionists maintained that the Ohio lagislahd made its
“obsequious bow to Southern dictation,” and that by this “BILL OF ABOMINATIONBgY
were required to “restore into this Master the servant that escapes &rdadter.” To redress
this wrong situation, the Fayette County abolitionists asked that all people shouldthaMeya
jury, where their liberty was in question, and that all should have justiceegdalinistered to
them by the judicial courts. Regarding the Fugitive Slave Law as “aoumpittempt to annul
the law of the MOST HIGH, wanton outrage on the defencetsgppor and unwarrantable

disregard of the right of” their own citizens, the Fayette County abolitionissg@a resolution

19 OhioHouse Journal: The 38General Assemblyrebruary 27, 1840.
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that they would “endeavor to continue to feed the hungry, clothe the naked, entaategerstr
and permit the oppressed to go free” as a way of defiance against thé.&haok Ohio?°

Believing that the Fugitive Slave Law was a violation of the Constitufi@ha,
common law, and the law of God, Ohio abolitionists called for open defiance against the
execution of the state Fugitive Slaw Law, passing a resolution asking Ohiodogpadicipate
in the operation of slavecatchers and slavehofdefe idea of “open defiance to the new
Fugitive Slave Law of 1839” emanated from the Ohio abolitionists’ belief isupeemacy of
moral law over positive or human-made law. The opponents of the Fugitive Slayedtified
their disobedience to it by putting the higher law above human-made lawsariBribased on
religious zeal or the rationality of the Enlightenment, this higher launaegt was not new to
the antislavery advocates of the 1830s and 1840s. Yet they found out that the higher law theory
was powerful enough in resisting the Fugitive Slave Law. In their Frep@agement, higher law
arguments became the most formidable instrument with which t@odélse Fugitive Slave Law,
and abolitionists continued to justify their repeal movement in a series of praeshgs, such
as those of the Amesville Anti-Slavery Society, the Medina County Anti-Si&a@giety, the
Ashtabula County Anti-Slavery Society, the Morgan County Anti-Slavery Socredythe
Salem Anti-Slavery Sociefy?.

In an effort to justify the need for the state Fugitive Slave Law, the [@gislature

presented its first formal position on the law on February 20, 1840, through the report of the

Y The PhilanthropistMay 21, 1839.

%1 “Resolved, That he ought to be regarded a infamous, and an enemy to his species, who in a
free state, will aid or assist the slaveholder, to any extent or in any whg, iedapture of a

human being, whom he claims as his slave.” Resolutions of the Ohio State AntySaveety:

First SeriesThe PhilanthropistJune 18, 183%)hio StatesmanJune 25, 1839, January 28, 1840.

2 The PhilanthropistJune 25, August 13, September 3, 1839.
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Select Committee on the Petitions for the repeal the Fugitive SlaveRiest.of all, the Select
Committee asserted that every black or mulatto person had an undoubted right ofurablyy
the present laws of Ohio. Therefore, the only person, for whom a right of triaiybwas
prayed, was fugitive slave. According to the committee, while the people of¥@he opposed
to slavery, they had a constitutional duty to surrender fugitives to theirrapten proper legal
procedures. The Ohio Fugitive Slave Law of 1839 provided the proper legal procedures for the
rendition of fugitive slaves. In the opinion of the committee, the Fugitive Skawvehad
operated without abuse or oppression and the petitioners themselves did not spegléy a sin
instance of injustice that had occurred under it. Therefore, the commétetamed, it would
be a departure from the principles of sound policy to repeal the FugitivelShamventil further
experience would have shown its defects. Denying the accusation of the alstditioai the
Fugitive Slave Law was unconstitutional and essentially oppressive, tle Sefemittee tried
to interpret the law as a simple supplemental apparatus of the fugitive Islaste af the
Constitution. However, it seemed that the committee was neither comfortébleowcertain
about their report. In a sort of proviso clause, the committee opined that whethegitive Fu
Slave Law was the best one to answer the requisition of the Constitution anea|dne could
determine®

In spite of this gloomy report by the Select Committee on the Fugitive Stavgethe
introduction in the 38 General Assembly of a bill securing the writhabeas corpuby Whig
Representative James H. Godman of Marion and Crawford counties, who watelzttf

Auditor of Ohio on the radical Republican ticket in 1863, was promising for the Ohio

23 The report of the Select Committee on petitions “to allow every human beirighhef trial
by jury and to abolish all distinctions in regard to color.” OH@use Journal: The 38General
Assemblyappendix, no. 6.
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abolitionists** The writ ofhabeas corpuis the most significant safeguard against arbitrary
imprisonment in the Anglo-American legal tradition. In the antebellum d@tates, it
permitted judges to inquire into the legality of the detention or confinement of ardusdiby
the state or federal government. It commanded an officer detainingoa perhave the body”
in court and the judges who had issued the writ determined the legality of the detention. As
William M. Wiecek maintains, the writs dlabeas corpusr homine replegiandto alleged
fugitives might be considered “proto-personal liberty lafs Therefore, it was natural that
Representative Flood raised an objection to this bill, moving for its indefinitpqreshent.
However, Democratic Representative Rufus P. Spalding of Portage County, who would join the
Free Soil Party in 1850, was opposed to this motion and maintained that thehabeabk
corpuswas a great constitutional right, intended to preserve the liberty of ittencitit seems
that Representative Spalding intended to avoid unnecessary debates by merditnems,”
which meant the exclusion of black people. Although Flood contended that whoever read the
section of the bill could discover abolition in it, he intended no reflection on the motives of
Representative Godman and withdrew his motion. This bill passed in the House but the Senate
postponed discussion on it until the next sesion.

It is unclear what the real intention of Godman was in introducing the amendment bill

securing the writ ohabeas corpuat the time of intense anti-abolitionism. Considering the

4 House Bill (No. 46): An Act securing the benefit of the wrihabeas corpusand repealing
all laws heretofore passed on that subject. ®ftiose Journal: The 38General Assembly
December 20, 1839; OhBenate Journal: The 38General Assemblylanuary 3, 4, 6, 1840.

2> William M. Wiecek, The Sources of Antislavery Constitutionalism in America, 1760-1848
(Ithaca: Cornell University Press, 1977), 157.

26 OhioHouse Journal: The 38General Assembl\December 24, 183Fhe Philanthropist
January 21, 1840.
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opinion of Representative Arius Nye of thé"3eneral Assembly that the then present legal
provisions relating to the writ dfabeas corpugvere comparatively worthless and that there was
virtually no legal security for personal libeftyhowever, it seems likely that Representative
Godman had a similar issue with the then current wititatsieas corpusAt all events, Flood’s
suspicion of abolition turned out to be not utterly groundless. Since blacks lacked such legal
protection as the right of jury trial, the writ lbdbeas corpubecame the most useful and
formidable instrument to protect them from slavecatchers or kidnappers in@idte Indeed,

the usefulness of the writ bhbeas corpusvould be proved in famous fugitive slave cases such
as theStatevs. Hoppesscase of 1845 and the Oberlin-Wellington rescue case of 1859 in Ohio
and theAblemanv. Boothcase of 1859 in Wisconsff.

While the writ ofhabeas corpusvas used frequently as an antislavery legal tool to
frustrate the slaveholders and slavecatchers, it does not mean that Ohio atislitiegiected to
legalize the right of trial by jury in fugitive slave case. The rightiaf bry jury was a core legal
apparatus to contest the slaveowners’ claims to alleged fugitive slavestbeda@ame a central
provision without which to question constitutionality of the Fugitive Slave Law. Aslardry
and proslavery advocates fully realized by the 1840s, the right of trial bwasyvidely
perceived as an important antislavery legal weapon with which to strike aabtbe slave
interests directly and the institution of slavery indirectly. Accordintdigre was no room for
compromise or accommodation regarding the right of trial by jury iniegsiave cases for both
sides. The institutionalization of the right of trial by jury into the statptive Slave Law was

tested in the next session of the Ohio legislature in which the political wirftexisdmd blew

2’ The PhilanthropistMarch 24, 1841.

28 Statev. Hoppess2 Western L. J. 279 (1845); 2 Western L. J. 333 (1&&6parteBushnell, 9
Ohio St. 77 (1859 \blemanv. Booth 62 U. S. (21 How.) 506 (1859).
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much stronger to alter the state’s Fugitive Slave Law. As the Whigs won theall82l8dtions
and had a majority in the Legislature, and, also, as only five out of seventy-eighersavho
voted for the 1839 Fugitive Slave Law were reelected, abolitionists eamgtidipated repealing
the oppressive law. Indeed, as a large number of petitions against the Falgiizd.aw were
presented? Whig Representative Albert A. Bliss of Medina and Lorain Counties from the
Standing Committee on the Judicidhtp which the petitions for the repeal of the Fugitive Slave
Law had been referred, made the report of the committee on the amendment oftthe Fugi
Slave Law. The basic conclusion of the Judiciary Committee was sowéaall with that of the
Select Committee of the previous session, that the obligation of the state impdised by
Constitution to deliver up fugitive slaves was undeniable and absolute. The refheadtaite
Fugitive Slave Law could not release Ohioans from the obligations imposkd Bpnstitution.
In their opinion, therefore, first, “there shoulddtaw on the subject; and, Second, that the
present law warot what it should be, but that it was much bettearteendthan torepealit”
(italics in original)3!

Unlike the Select Committee of the"3&eneral Assembly, however, the Judicial

Committee of the 39General Assembly was of the opinion that the present fugitive law was

9 It is noteworthy that, for the first time, judges, lawyers, and others attendurt in Geauga
County presented their petition praying for the repeal of the state Fugjiive Law. The
collective expression of the opinion of the judicial members on the 1839 fugitive law grevide
more objective justification for the repeal of the Fugitive Slave Law. Bbigse Journal: The
39" General Assemblylanuary 13, 1841.

30 G. Frederick Wright, edA Standard History of Lorain County Ohio: An Authentic Narrative
of the Past, with Particular Attention to the Modern Era in the Commercial, Indy<Divic and
Social Development : A Chronicle of the People, with Family Lineage and Mehooks.
(Chicago and New York: The Lewis Publishing Company, 1916), 218.

31 «Report of the Standing Committee on the Judiciary,” Gtdoise Journal: The 39General
Assembly204; Middleton,The Black Laws in the Old Northwge$i6-28.
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defective. The exact nature of the constitutional obligation was to deliveraieidry person
who isallegedto be a fugitive, but whim factis a fugitive from service or labor...a mere
allegationthat an individual is a slave, is not sufficient to justify his being delivereditafits

in original). In what manner, then, ought this question of the fact of servitude toeh@iasd?

In the opinion of the committee, the fact of servitude should be determined only Iy fuay.
According to the members of the Committee, the affidavit of the claimant aadrést in
pursuance of it did not destroy the fact that “the legal presumptioalwas/sin favor of

liberty.” “If so,” they contended, “as far as the Judiciary throws i$gation over the rights of

the people, why should one color be the recipients of that protection and the other bygocakt be
its pale...Is hguilty or not guilty. The fact is to be trieditélics in original)?

In the opinion of Representative Bliss, the amendment of the Fugitive Slaweitlaw
right of jury trial could repair the defects in the current Fugitive Slave lhyagiving fugitive
slaves some legal protection. The jury would be the best agency to guaranbedythatual
fugitive slaves were returned, not free blacks. The use of the jury trial wouldfnage upon
the legitimate rights of claimants. The amended Fugitive Slave Law idfilidthe
constitutional obligation of the state in giving the claimant the advantagentlgion process
and the services of a public officer to execute it as ever. However, Repiigedsiias could
not get a real sense of what the right of trial by jury meant to both antiskawe proslavery
advocates. It was not just a simple legal tool to examine and prevent thiedditsgaion of
general citizens any more. Any attempt to secure the personal libertyladk, free or unfree,

meant an infringement upon the rights of claimants for southern slaveholtessgaified an

32 «Report of the Standing Committee on the Judiciary,” Gtdoise Journal: The 39General
Assembly224-26; MiddletonThe Black Laws: Race and the Legal Process in Early ,Qf7i®-
81.
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insult to southern honor in that the northerners did not respect their property right aofdiveay
relating to black slavery. As pro-slavery and conservative legislatorstedj trial by jury in
the fugitive slave case was totally incompatible with the Fugitive Slawe lAccordingly, it
was evident that the chances of amending the original Fugitive Slavevitiaa right of jury
trial were pretty slint>

Based on the report of the Standing Committee on Judiciary, a bill to amend tineeFugit
Slave Law with the right of jury trial was presented by the Judiciary Cteetit As expected,
however, the jury trial bill was indefinitely postponed on March 18, 1841, on the motion of Whig
Representative James T. Worthington, by a vote of 35 o &ncerned about an anti-
abolitionist attempt to revise tlitabeas Corpug\ct for the worse by making it applicable only
to “white” citizens, Representative Nye denounced the “anti-abolition &srati in the
legislature. It is apparent that this “anti-abolition fanaticism” preacetite passage of the jury
trial bill aiming at amending the state Fugitive Slave Law by tffeGéneral Assemblf

It is significant that the establishment and growth of the Liberty Paatg wlosely

associated with the adoption of the state Fugitive Slave Law and the conskegisiledive

* Thomas D. MorrisFree Men All: The Personal Liberty Laws of the North, 1780-1861
(Baltimore: The Johns Hopkins University Press, 1974), 93; On southern honor, sem Bertra
Wyatt-Brown,The Shaping of Southern Culture: Honor, Grace, and War, 1760s-188agpel
Hill: University of North Carolina Press, 2001). Wyatt-Bertram demonstitatg racism, white
freedom, and honor were “all an inseparable part of personal and regiordfsetion.” From
this viewpoint, black freedom necessarily signified white disgrace bettgqugehe Southerners
in an equal position with black people. 199-200.

3 House Bill (No. 119): An Act to amend an act entitled “an act relating to fugjiieen labor
or service from other States, passed February 26, 1839."Hohise Journal: The 39General
AssemblyJanuary 18, 19, 1841.

% OhioHouse Journal: The 39General Assemblyarch 18, 1841The PhilanthropistMarch
24,1841.

% The PhilanthropistMarch 24, 1841.
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failures to amend or repeal it. The transition of Ohio’s abolitionist moveraéatraligious
enterprise” to an independent political party movement was passed throughges Stae one
stage was the creation of independent political identity and idea of Ohibabsis from those
of the American Anti-Slavery Society. At the annual convention held at Albamy Yidek, on
July 31, 1839, the American Anti-Slavery Society led by Garrisonians set the dtéordar
abolitionists’ political action. The Albany Convention resolved: “We will nenather vote for
nor support the election of any man for President or Vice President of the Unttexj Stdor
Governor or Lieutenant Governor, or for any legislative office, who is notor f& the
immediate ABOLITION OF SLAVERY.” But, Ohio political abolitionistsdk issue with the
political position as a “political suicide.” In their eye, voting for a cartdieho was only
“immediate abolitionist” was wrong in principle and inexpedient. All candgjatelected,
might properly be called upon to take important antislavery actions resptinght of
petition, slavery in the District of Columbia, the domestic slave-trade, aralithission of new
slave states. And, in the case of Ohio, every candidate for the statedegisias required to
provide a full support for regarding the extension of jury trial, btaskmony in every case, and,
most of all, the repeal of the Fugitive Slave Law. CriticizingBheancipatorthat it regarded
those questions in state as “incidental” ones, the Ohio political abolitioragtsamed that they
were “primary” questions in Ohio which can be settled by the legislatweghrthe election of
antislavery candidates. In order to achieve “primary” and urgent antiskavnesyof repealing
the Fugitive Slave Law and securing advanced legal measures for bladaa liberty, it was
inevitable for the Ohio political abolitionists to adopt independent antislavatggy dissimilar

to that of the American Anti-Slavery Society. In the fifth anniversary adrorein May 27,
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1840, finally, the Ohio State Anti-Slavery Society led by Leicester KmgJames H. Paine
resolved to give up its position of auxiliary to the American Anti-Slaverye®pt

The other stage was the strategic choice of the political abolitionistegarate political
actions beyond their traditional strategy of working through the existimg Ahd Democratic
Parties with voting and political pressure. In Ohio’s antislavery ciirtliact, the idea of the
formation of political party armed with the doctrine of the Declaration of Intgece was
initiated by Bailey, one of the Liberty Party leaders in Ohio, right #ftepassage of the
Kentucky-dictated Fugitive Slave Law. Witnessing the passage of thesepgr&ugitive Slave
Law and other anti-abolitionist measures, Bailey and other abolitionistzac#hat both of the
old party organizations were irredeemably corrupt and proslavery. A serigsatbalitionist
move of the 37 legislature must have influenced Bailey’s conception of “Liberal’ypart
considerably. Pointing out the degradation of the free states through thiéysefrpitoslavery
politicians, Bailey defined the distinctive feature of the political pastiLéeralism in
opposition to Servile-ism.” “Without meddling with slavery in the states,” tha otgect of the
Liberal Party would be “to circumscribe the encroachment of the slavebgldiver.” However,
it seemed that Bailey did not abandon his hope for the antislaveryism of the Wiigig Par
completely. In addition, he did not take a risk of launching a third party movement rgynt aw

because of the deep-rooted suspicion that a form of political party mightingsalitical

3" The PhilanthropistSeptember 3, November 26, 1839, March 24, 184&;Emancipatqr
August 8, 1839; Theodore Clarke Smitline Liberty and Free Soil Parties in the Northwest
(New York: Longmans, Green, 1897) 32-33; Joseph G. Rayback, “The LibeyylBaders of
Ohio: Exponents of Antislavery CoalitionJhio Archaeological and Historical Quarterby?,
no. 2 (April 1948): 166-67.
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corruptness and alienation of large numbers of abolitionist. Indeed, most of the Ohio
abolitionists made sure that they were still opposed to the establishment dffzathyt®

However, the idea of separate third party was gradually taking shayg dhe Ohio
abolitionists in the successive failures of amending or repealing tee-sigitive Slave Law by
political anti-abolitionism in the early 1840s. The first obvious step towards rctligtilitical
party was a separate nomination of James G. Birney as a candidate fasterfery of the
United States in the state-wide meeting of the abolitionists at Henaiit September 1, 1840.
ThePhilanthropistjustified the separate nomination by revealing the Whig candidate William
Henry Harrison’s proslavery moves in the past, one of which was his important palssing
the state Fugitive Slave Law. According to Bfglanthropist Harrison sent “the strongest
letter” to the state legislature for the Kentucky commissionerprteclire a law making it highly
penal to aid or assist or refuse to arrest a fugitive from slavery” and prgtéd¢entucky against
the abolitionists of his own state.” Indeed, the request of Kentucky was d¢oedad a law
was made to meet the case through his and his friends’ infld&nwéile the Ohio abolitionists’
hostility to Harrison was largely due to his open hostility to the cause ofiabpiitwas also a
huge part of their opposition in state politics that Harrison had been subservient to the
slaveholding interest as revealed in his important role in adopting the Fugéauee 3w at the
request of the Kentucky commissioners.

After the separate nomination of Birney as a Liberty candidate for te&l@ney of the
United States, the Ohio abolitionists’ idea and move to independent political action was

crystallized in the successive state and local meetings. And the faijuties 39 and 48

% The PhilanthropistApril 39, 1839, May 26, 1840; Stanley C. Harrold, Jr., “Forging an
Antislavery Instrument: Gamaliel Bailey and the Foundation of the OhiotyiParty,” The Old
Northwest2, no. 4 (December 1976): 372-75.

% The PhilanthropistSeptember 22, 1840.
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General Assemblies to repeal the Fugitive Slave Law of 1839 provided a deattive for the
political abolitionists to reaffirm their conviction that they needed theiependent political
action and, even more, their own political party. It also gave them the opporturotyionae
even the most skeptical that both parties were “broken reeds,” and that ineaseitest folly to
rely on either.” So, the Liberty Party, as the third party organizatiemea styled, ruled out
working through the Whig and Democratic Parties to attempt to devise megnarfating the
general interests of the cause of “Equal RightsJust after the convocation of thé"4Beneral
Assembly, the Ohio State Liberty Convention, on December 29, 1841, nominated Léiasgter
to run for governor in the next election. Then, the Ohio State Liberty Conventiored|#ni
political positions and programs of the Liberty Party, putting pressure on teiategg to take
firm antislavery measures against several black laws and the Slave Ralneesession. First,
the Convention pointed out that the political power of the federal government had been
constantly exerted to protect the interests of slave labor and slaveholdeyeatatde the
borders of slavery. Second, it criticized that, as a result of the assoahthe federal
government and the slaveholders, the Slave Power destroyed and trampled mangifitedda
constitutional rights in the process of abusing its political power. Then, thegditiolitionists
of the Liberty Party reminded Ohioans of the recent negative political trnpde Slave Power
on the free state of Ohio, including the enactment of the Kentucky-dictatét/&Sjave Law

of 1839 and the recent mob riot in Cincinrfati.

“°The PhilanthropistJanuary 13, March 24, 1841.

*1 The PhilanthropistJanuary 5, 1842; Albert Bushnell H&glmon Portland Chas@oston

and New York: Houghton, Mifflin and Company, 1899; repr. 1969), 91-92. According to Hart,
this “Address” was a preliminary statement of the doctrine afterwarkiegayut in the/an
Zandtcase of 1847: the absolute disassociation of the federal government from slavery. His
doctrine led up to a climax in the often quoted sentence of the Address: “The honor, éine, welf
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More than anything else, Salmon P. Chase, who drafted the address of the Liberty
Convention, held that the 1839 Ohio Fugitive Slave Act was unconstitutional becausedt denie
the right of trial by jury to persons claimed as fugitives from labor ore=niivVhile Chase
disapproved of the state Fugitive Slave Law as unconstitutional, he would not gasadfar
deny the fugitive slave clause of the Constitution or the federal Fu§iawe Act of 1793,
declaring that the Liberty adherents would not interfere with the rastoEtfugitives on the
claim of the legal owners. Nevertheless, they left room for doubt about the fédeitale
Slave Law, contending that they would adopt a “liberal interpretation” afdhstitutional
stipulation because it was against libéfty.

Furthermore, the Liberty Convention ascribed all oppression of the constitutgina] r
such as freedom of speech and the press, the right of petition, and the right of tnig) bgd
all repressive laws, in Ohio, to the Slave Power and its negative politicedno# rather than to
anti-black sentiment or racism. Thus, the repeal of the oppressive blackthiea
establishment of fundamental constitutional rights such as freedom of speech andedshe p
they claimed, had far from nothing to do with the removal of the Slave Power. Acctwrding
them, rather, the Slave Power was the center of social disorder and of seriatisng of civil
liberty in Ohio. For that reason, the repeal of the oppressive Fugitivel&ewvef Ohio was the
starting point to rid Ohio of political subservience to the slaveholding inférest.

The political identity and constitutional ideas of the Ohio political abolitiomste

also developed in the antislavery actions of the antislavery lawyers and stégeasauuch as in

the safety of our country imperiously require the absolute and unqualified divohee of t
government from slavery.”

*2The PhilanthropistJanuary 5, 1842.

*3The PhilanthropistJanuary 5, 12, 1842.
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the anti-abolitionist actions of the state legislature. While lawmakeheiOhio legislature
maintained their silence in the face of the demand by abolitionists for tred ofplee 1839
Fugitive Slave Law, or counterattacked with other oppressive anti-abdttioeasures, Ohio
abolitionists, antislavery lawyers, and state courts and judges persistethipatiently impeded
and undermined the operation of the state Fugitive Slave Law. In the process potsta@hi
courts especially, after sizing up the situation around the unpopular Fugitweel8la, pursued
a much more progressive interpretation in fugitive slave cases and did not wavensedsf
black rights. As Stephen Middleton notes, Ohio abolitionists and its courts werangperat
“without guidance from the highest tribunal in the state with regard to the réofalkeged
slaves.” Thus, state judges were open to the considerable freedom of judigaéiaten
regarding runaway slaves, and slaveholders and their agents were ateg&yain as to the final
decision of a case. As if validating the gravest concern of the slaveo#ee€hio state courts
showed clearly that they were not in favor of the state Fugitive Slave Lawm@nthims of the
slaveowners in many fugitive slave caes.

One of the first and most noted cases arising under the Fugitive Slavedsativaw of
“Black Bill” in 1839 in Marion County. “Black Bill,” alias Mitchell, alias#derson, an alleged
slave, came to Marion County in the fall of 1838. He was a laborer, butcher, barber, and fiddler
Since he worked very diligently and was good-natured, his employers and other caytey pe
liked him. About July 18, 1839, a posse of citizens from Kanawha County, Virginia, arrived to
claim “Black Bill” as a runaway slave of Adnah Van Bibber. “BlacK™Bilas arrested as a
fugitive from service or labor in accordance with the Ohio Fugi8lave Law of 1839 and jailed.

He had many sympathizers and this arrest and imprisonment caused a sensation. C2VAugus

4 Middleton, The Black Laws: Race and the Legal Process in Early Clfib.
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1839, Judge Ozias Bowen held that Van Bibber, the plaintiff, had failed to prove that he was the
owner of the defendant, because John Lewis, a cousin of Van Bibber, had ownershiplof “Bla
Bill” at the time of escaping. However, the Virginians had no intention of giving ujpgftteve
slave. As soon as the decision was given, they seized “Black Bill” and tieddlee crowd
with pistols and Bowie knives, managing to get him into the office of a justice of tbe.pea
With the crowd outside demanding the release of Bill, he managed to escagevidipot of
Judge Thomas Jefferson Anderson and went to Cdnada.

On March 10, 1840, the Cincinn&hilanthropistpublished the “Triumph of Truth in
Marion.” This antislavery paper condemned the Virginians for their pttemviolently and
illegally seize “Black Bill” in spite of the court’s decision. The prdsfended Judges Bowen
and Anderson and the prosecuting attorney Cooper K. Watson for their decision and defense.
These men had “stood above all their enemies, head and shdbider.”

In 1841, in Newark, Ohio, a fugitive slave named John was apprehended under the 1839
Ohio law. The slavecatchers quickly tried to get a certificate of remmrald Licking County
judge. However, abolitionist attorney Samuel White filed a motion to postpone the tase. T
he procured a writ diabeas corpuswhich brought John to Granville for trial before progressive
Judge Samuel Bancroft. White defended John, arguing that that the claimant did not have
enough evidence that John had escaped from a slave state. Judge Bancroft founchbig arg
persuasive. Finally, the court held that the arrest of the alleged fudibive, was

unconstitutional, deciding in John’s favor. Immediately, White arose and shouted, “Khock of

> For the full detail of Black Bill case, see Emmett D. Preston, “ThetiFagblave Acts in

Ohio,” The Journal of Negro Historg8, no. 4 (October 1943): 437-56. Also, see Leo Alilunas,
“Fugitive Slave Cases in Ohio Prior to 185@Hhio Archaeological and Historical Quarter9
(April 1940): 175; MiddletonThe Black Laws: Race and the Legal Process in Early Ahi0-
71.

“*® The PhilanthropistMarch 10, 1840.
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those shackles! No fetters here! John, you are a free man! Run, John, run foeyenu lif
liberty!” He left the United States for good to regain his freedom in Cdada.

In the same year, another important fugitive slave ¢ase,Mary Towns, was reported
in theCincinnati Gazett®n May 12. Thomas Gaither, a Kentucky slaveowner, arrested an
alleged slave named Rose, who was now known as Mary Towns. She allegedly escaped from
Kentucky plantation in 1831 and was charged as a fugitive slave after terof/eaing as a free
woman in Cincinnati. Abolitionists contested her removal from Ohio. Before she wage@,
Salmon P. Chase secured a wrihabeas corpufrom Judge Nathaniel Read. He was not that
hopeful of convincing the Court that Mary Towns was a free person. However, théddamil
County Court of Common Pleas surprisingly ruled in favor of defendant Towns. Judge Read,
who, as a prosecutor, had represented the owner Matilela case, rejected Chase’s natural
right theory but released her on a technicality. According to Judge Read, theitadiidlaot
state that Towns had escaped from a slave jurisdiction and that Towns had eithertcdhee i
state with the consent of her master or had later been “licensed” tonen@hio. In either case,
she was free because “liberty is the rule, involuntary servitude the iexcaptOhio.
Following the ruling in the case, Kentucky threatened to sever all economigtheSincinnati
because of the city’s liberal-leaning politics regarding African Acaes. The ruling also
directly contributed to inflaming Cincinnati’s racial tensions, which explodeloeii841 race

riots 8

*"Henry BushnellThe History of Granville, Licking County, Ohi@olumbus, Ohio: Press of
Hann & Adair, 1889), 307-8; Charles B. Galbreadlstory of Ohiq 5 vols. (Chicago: American
Historical Society, 1925), 2:234; Middletofhe Black Laws: Race and the Legal Process in
Early Ohig 175-76.

“8 Cincinnati GazetteMay 12, June 1, 184The PhilanthropistJune 16, 30, 1841; Middleton,
The Black Laws in the Old Northwe&#9; Middleton;The Black Laws: Race and the Legal
Process in Early Ohiol78-79; John Niver§almon P. Chase: A Biograpfiew York: Oxford
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It soon became obvious that nothing could stem the antislavery campaign of the Ohio
state courts. In 1841, the Ohio Supreme Court took a decisive s8tpten. Farr, when they
reversed the convictions of abolitionists who had rescued black slaves in trandiewitwiner
through Ohid®® TheFarr case was unique because it did not involve the claim of fugitive slaves
or the kidnapping of free blacks. In November 1839, in Clinton County, a group of aboBtionist
led by Abraham T. Brooke, a long-time abolitionist, stopped some Virginians wleqpassing
through Ohio en route to Missouri with their slaves. The abolitionists informed tles sheat
they were free by Ohio law, and the slaves fled immediately. The abotsiacted on the
assumption “that by the laws of Ohio, every person claimed as a slave, bemangsonh
entering her territory with the consent of his owrm8r¥irginia slaveowner Bennett Rains
promptly brought charges against the abolitionists and, as a result, seventeemst®ltere
indicted on various charges of larceny, abduction, assault, battery, and riot in the Court of
Common Pleas of Warren County. During the trial, the judge advised the jury thateng r
operation was illegal under the state Fugitive Slave Law of 1839, even thoughioheuQitive
Slave Law had no specific provision in regard to slaves entering Ohio with thetohdeeir
owners. With this specific instruction, finally, the jury decided in favor of the gfeamid the

abolitionists were convicted of riot, but they were acquitted of all other chdrges

University Press, 1995), 62-65; Paul Finkelman,Imperfect Union: Slavery, Federalism, and
Comity(Chapel Hill: University of North Carolina Press, 1980), 166-67.

“9 This case was not reported in any law reports. But it was reported and discussedah s
Ohio newspapers. Thgincinnati GazetteMay 21, June 1, June 16, 18Zhe Philanthropist
December 16, 1840, May 19, June 9, July 7, 184tver Sandusky Whid/lay 27, 1841.

°0| etter of Dr. Abraham Brook&he PhilanthropistDecember 16, 1840.

*1 The PhilanthropistMay 19, June 9, July 7, 184Cincinnati Daily GazetteJune 1, 1841;
Middleton, The Black Laws: Race and the Legal Process in Early Qhié-78; Finkelmarn
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However, the judicial move of the Ohio Supreme Court illustrated some fundamental
shifts in the conception of a state’s judicial sovereignty. The Warren Couwsitaegias
appealed to the Ohio Supreme Courstatev. Farr. The Ohio Supreme Court overturned the
convictions because of the erroneous charge to the jury. In other words, the tadiqualderred
by instructing the jury to dismiss the defense’s argument that Ohio law fresthves
automatically upon entry with the consent of the owner. However, Chief Justice &beaez
delivered the opinion of the court in dicta that a Virginia slave “becameviiea brought to this
State by his master, since the Constitution and the act of Congress, under artedhalstate of
slavery subsists in Ohio, appliesftgitivesonly” (italics in original). According to the
Supreme Court, the removal of an African American in an “attempt to carrintora slave
state” violated Ohio laws and the comity could not secure a slaveowner'sirseledy because
a slave and his owner were in tranéitHaving already overturned the conviction based on the
erroneous charge to the jury, the dicta of the Ohio Supreme Court was unnecessdrg. Butt
Chief Justice went out of his way to declare a rejection of comity. This legeigbe of the
Supreme Court would be a real threat to the property right of slaveholders regaf dihes
fugitive slave clause of the Constitution.

Soon after the decision, various newspapers and Ohio abolitionists hailed it as a
landmark for personal liberty. The Cincinn@hilanthropistreported that Ohio was “redeemed
from the contamination of slavery” and that feer case was “one of the most important

judicial decisions ever made.” Thile’ National Registenlso reported the case under the title

Imperfect Union164-65; Finkelman, edThe Law of Freedom and Bondage: A Casel{blsw
York: Oceana Publications, 1986), 73, 75.

°2 Cincinnati Daily GazetteMay 21, June 1, 184The PhilanthropistJune 16, 1841; Middleton,
The Black Laws: Race and the Legal Process in Early Af7i8;Niles’ National RegisterMay
29, 1841.
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“NO SLAVERY IN OHIO” and noted that a slave became free the “the moheent she

touches the soil of Ohio” and, thus, traveling masters would lose their slavesaatheyto the
free state of Ohio. At the annual meeting of the Ohio State Anti-Slaveryaoatened at
Mount Pleasant, Jefferson County, on June 3, 1841, the Ohio abolitionists praised the judiciary
for their antislavery decisions in tenistadcase’’ in In re Mary Towns, and ifStatev. Farr.

After mentioning in the fifth resolution that the decision of the United Stateg®epCourt in

the Amistadstrengthened their confidence in the judiciary, the Ohio abolitionists applauded in
two other resolutions the decisions of the Ohio Supreme Court. The eighth resolutien of t
Anti-Slavery Society evinced that tharr ruling was “a glorious vindication of the Constitution,
and a new incentive to abolitionists to persevere in their good work, and to emiaace e
opportunity thus offered for breaking the yoke of the oppressor.” Also, the ninth resolution of
the Anti-Slavery Society announced that the Courts of Common Pleas of Hamiltoreamo @l
counties reaffirmed “the principle universally acknowledged in theory, but longttedin
practice, that liberty is the fundamental law, and that all laws or cormtisutontrary thereto,
must be rigorously constrainetf.”

Encouraged by these antislavery rulings of the judiciary, the Ohio abolitiorsts w
convinced that this antislavery move of the judiciary would make their rescueiopenate
promising and at the same time the foundation of the state Fugitive Slave Lashaken.
Undergirding their conviction, the Ohio state court adjudicated on another fugitivecals e
Lorain County in the fall of 1841, in which the state court acquitted an Ohioan named Leonard

Page. This case was the first attempt to convict a person under the infamgdive Slave Law

>3 United States. Libellants and Claimants of the Schooner AmistdtlU.S. (15 Pet.) 518
(1841).

> The PhilanthropistMay 19, June 23, 30, September 1, 18diles’ National RegisterMay 29,
1841.
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of 1839. Page, at whose house two fugitives named Jefferson and Jane were found, was indicted
for harboring them on the oath of the kidnappers themsglvBsit at his trial, Page was

acquitted on several grounds. First, the trial court ruled that there was nohatcdavery

existed in Kentucky. The judge said that he should assume that it did not in absence of proof
Secondly, the defendant Page did not know they were slaves. Thirdly, the defendamhaelage
no effort to conceal them. The antislavery lawyers defending Pagergbgddor the
unconstitutionality of the state Fugitive Slave Law. But no decision was made on its
constitutionality, because, in relation to the case, there was ample ground dquetalawithout
presenting their opinion on the Fugitive Slave LPAwHowever, the trial court must have had

low respect for the state Fugitive Slave Law, since, in demanding proof eXigtence of

slavery in Kentucky, the state court disregarded the ninth section of thelgjateeFSlave Law
which enjoined upon the court having cognizance of such cases to recognize tneexiste

slavery or involuntary servitude in the several states of the Union without proof. wethis

*5 It was reported in the Cincinn&hilanthropistunder the title “Kidnapping at Oberlin,” in
March 24, 1841. In February 27, 1841, three Kentuckian slavecatchers and a constable named
Whitney broke into the house of Leonard Page and arrested two fugitives reffeesbd alias
Elias, and his wife Jane. Page demanded their authority and then the constabledpaosiit
which had been issued by Whitney, a justice of the peace in Pittsfield, Oberlin. 8gppesi
writ to be legal, Page made no resistance. They left in a hurry. But they wdekeresoon by a
group of Oberlin abolitionists alarmed by the possible kidnapping. Substantiatinigethe,

their warrant proved illegal and, consequently, the kidnappers and constableresteziaand
convicted of assaulting Page by the trial judge Heman Birch. Unfortunatelyy&Quefore this
trial, the alleged fugitives also were arrested after the slaveatproduced in due time
sufficient testimony of their status of slaves of J. M. McNease in Kentésign though the
kidnappers were apprehended, Page was charged for harboring and employing fagés/e sl
The Reverend Samuel D. Cochran, who reported this kidnapping daseRbilanthropist
expected that this indictment would test the constitutionality of the statevieugiave Law and,
in the end, would be “the death-knell of that infamous and diabolic staflie.Philanthropist
March 24, 1841; Albert Bushnell Hart, eAdmerican History Told by Contemporarjésvols.
(New York: Macmillan Company, 1897-1929), 3: 630-33.

*® The Oberlin Evangelisti27, August, 4, 1841.
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antislavery Ohio continued to assert their state sovereignty in order topiieeentrusion of
slavery into their own free territory.

It was natural that the series of antislavery rulings by the Ohio statearoused public
indignation and apprehension in the South. Their complaints targeted all formstain@sin
the Ohio state courts such as the imprisoning of slavecatchers on charges of kidzagbpiney
frustration of legitimate reclamation on legal technicalitfe€specially, southern slaveholders
expressed profound alarm at the decision of the Ohio Supreme C8taten. Farr. In
Louisiana, the&Concordia Intelligencecalled for a meeting of the citizens of Concordia Parish to
express their “utter detestation” of the ruling of the Ohio Supreme Coudyitag themselves in
open hostility to the rights of Southern citizens.” The editor ofritedligencerexpressed his
surprise that the press and the merchants in Cincinnati had not denounced “the absurd, the
outrageous opinion of one of the State Judges, that a slave becomes free as soon as he touches
the soil of Ohio.” In the opinion of tHatelligencer the decision of the Ohio Supreme Court
was “an insult to the South” and “palpably inconsistent with the Constituttbich granted the
right of property in slaves. This right, added thielligencer,was “compulsory upon the non-
slaveholding States, to deliver up our slaves escaping to, or within their jurisdicliakirig the
antislavery move of the state courts of Ohio as an act of provocation and aggression, the
Intelligencerurged the South to resort to the “right of retaliation in defesick’[ Apparently,
southerners felt much more threatened by the antislavery strategyraf &edttive slaves free
by legal artifice than by rescuing them by physical force. In spite aldbgerative attitude of

the Ohio legislature, southern slaveowners could not cast away a serious dahiefrthat

>’ Don E. FehrenbacheFhe Slaveholding Republic: An Account of the United States
Government’s Relationships to Slavetgmpleted and edited by Ward M. McAfee (New York:
Oxford University Press, 2001), 225; Paul Finkeln&layery in the Courtroom: An Annotated
Bibliography of American Caségvashington, D. C.: Library of Congress, 1985), 63-63, 69.



148

constitutional right to reclaim fugitive slaves anywhere in the Union did not weltlow the
northern ground. The antislavery judiciary move of the Ohio state courts easepough to
slaveowners that resistance to the Ohio Fugitive Slave Law of 1839 wasiemi©hio>®

Even though Ohioans had maintained a consistently advocative stance towards the
federal Constitution, which instructed one state to deliver up fugitives fromdalservice in
other states, it became manifest that the attitude of Ohioans to the fugities ahd the state
Fugitive Slave Law was increasingly in favor of runaway slaves. lAsaDs began to conceive
of the issue of fugitive slaves in terms of the danger of slavery to the natiogatheyto be
uncomfortable even with advertising about runaway slaves in the newspaper.llidom R&nn
Clark, the editor of the LogaBazette Bellefontaine, Ohio, declared he would not publish
advertisements about runaway slaves, as he refused to be a slavecatchewoigththén&n
editorial, Clark stated that he could not “prostitute” his columns for the purpose piuréog a
fugitive slave and added that “we are not an abolitionist by any means; bahwnet permit
ourselves to be instrumental in supporting and sustaining the ‘peculiar instiadtiba South.
While the LAWS of our State, tie up the hands of every citizen, and prohibit hisragslsires
to escape, our conscience restrains us from being accessory, in any wayrécapéeure.®
Fully aware of this change in public sentiment, immediatists and politio&tiabists became
more radical in their political tactics and goals, aiming at conductthgodedience campaign

and at securing meaningful legal protections for the fugitives.

°8 Concordia IntelligencerJune 23, 1841.

9 The PhilanthropistNovember 17, 1841.
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While the 48 General Assembly provided an optimistic sense that the Fugitive Slave
law would be repealed in the near future by showing some progressive Aftifuelelecision of
the United States Supreme Court in Prigg on Pennsylvania’s personal lilnecfy1826
guaranteed the repeal of the Ohio statute of 1839 in the next legislative S&dsimically
enough, thérigg decision, which was intended originally to crush the personal liberty laws of
the free states, led to the unexpected result of the abrogation of the OhieeFsigitie Law of
1839. In the decision iRrigg v. Pennsylvanian 1842% the U. S. Supreme Court declared, first,
that the federal Fugitive Slave Law of 1793 was constitutional; second, the @ansst

fugitive slave clause was essential to the southern states’atifiof the Constitution and

% The 40" General Assembly undoubtedly showed that, first, Ohio lawmakers began to believe
that the gag-rule was no longer Ohioans’ favorite and thus the subject of abolsiopevato
discussion; second, the Fugitive Slave Law was still the focus of almost etistsneery

petition and agitation in Ohio; third, the antislavery forces in the legislatgan to be more
effectively organized as showed in their success in saving the charter bh Glodege.

Generally speaking, the change in the attitude of the legislature on issudsgegholition

reflected the rising concern over slavery and the Slave Power in the natioral are

%L Prigg v. Pennsylvanial6 Peters 539 (1842). The defendant, Edward Prigg, was an agent for a
Maryland slaveowner named Ashmore. He sought to recapture allegedesi@itiore exactly,

the daughter, Margaret Morgan, and her children, of the alleged fugitive)sla®eEnsylvania

but was refused a certificate of removal by a state magistrate. Helttlected the fugitives

without compliance of the Pennsylvania’s personal liberty law of 1826 and removetbthem
Maryland. Prigg was promptly indicted in Pennsylvania for kidnapping in violation of the 1826
law. The Supreme Court reversed the conviction and held that the Pennsylvania pbestyal |

law was unconstitutional.

%2 On the details and points of dispute of Br&yg case, see Paul Finkelman, “Prigg v.
Pennsylvania and Northern State Courts: Anti-Slavery Use of a Pro-Seeision,”Civil

War History25, no. 1 (March 1979): 5-35; Finkelman, “Prigg v. Pennsylvania: Understanding
Joseph Story’s Pro-Slavery Nationalisrdgurnal of Supreme Court Histo&2, no. 2

(December 1997): 51-64; Joseph C. Burke. “What Did the Prigg Decision Really
Decide?”Pennsylvania Magazine of History and Biogra@3y no. 1 (January 1969): 73-85;
Joseph Nogee, “The Prigg Case and Fugitive Slavery, 1842-1Ra0yial of Negro Historng9,

no. 3 (July 1954): 185-205; MorriBree Men All 94-106; Robert M. Covedustice Accused:
Antislavery and the Judicial Proce@dew Haven: Yale University Press, 1975), 166-68.
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therefore was beyond challenge; third, the 1826 Pennsylvania personal lib&ttyew

unconstitutional because it contravened the fugitive slave clause of the @mmssitArticle 1V

and the federal Fugitive Slave Act of 1793. In addition, Justice JosepheSprassed the

unique fourth point that the Constitution’s fugitive slave clause did not oblige the tetate

provide police and judicial aid for the claimants in regulating the return oMegiaves. Since

the Constitution gave Congress exclusive power over fugitive slaves, Justiceegdsoned,

state governments could proclaim a waiver of constitutional obligations sihghend returning

fugitives. In short, the constitutional obligation to reclaim fugitive slaveesexclusively a

federal responsibility and, therefore, the states could not be held responsib&ednfdrcement

of the 1793 federal Fugitive Slave Act. Other points were raised in the opinions efrfeupr

Court Justices Story, John McLean, and James Moore Wayne. They claimed tteiethe s

could not legislate either in aid of, or against, the rights of slaveholders. tattis, the

states could not enact laws that supplemented enforcement of the 1793 fedexed Elayie

Law.®* As a consequence of this opinion, the Ohio Fugitive Slave Law of 1839, presduibing t

process of arresting and examining persons claimed as fugitives, wasdecithand void.
Although thePrigg decision by the U. S. Supreme Court invalidated the 1839 Fugitive

Slave Law, it did not allay controversies over the recapture and rendition ofdigiéves in

Ohio. Rather, th@rigg ruling just intensified them. Ohio’s abolitionists saw little to cheer

about. First of all, through the four years of the enforcement of the Fugiive Shw and the

®3«An Act to give effect to the provisions of the Constitution of the United Statesivesto
fugitives for labour, for the protection of free people of colour, and to prevent kidnapiparg.”
the full analysis of this Pennsylvania law, see William R. Leslie “TérenBylvania Fugitive
Slave Act of 1826, The Journal of Southern Histofyd, no. 4 (November, 1952): 429-45.

® Harold M. Hyman and William M. WieceEqual Justice Under Law: Constitutional
Development, 1835-181Blew York: Harper & Row, 1982), 107-9
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antislavery resistance to it, popular support for the original constitutiongiroomse was

severely eroding. Ohioans began to doubt the original intention, and, of course, the effects of
the constitutional compromise. In the eyes of antislavery Ohioans, it wasuthers

slaveholding interests who had undermined the compromise by interferindgnvitrgtslations

and civil liberties of the free states, by subduing Ohioans, and by coercing unduatoodr

the state officials way over the operating limits of the federal Feglave of 1798

While Ohioans were developing a strong distrust of the southern slaveholdingtiimtere
this way, thePrigg decision reinforced their doubts by striking a severe blow to the state’s
sovereignty and rights. Th&rigg decision just reaffirmed the absolute constitutional rights of
the South in regard to slavery, as claimed in the aboliti@higanthropistthat “the rights of the
slaveholders were the only objects of constitutional protection.” From Ohio abslisioni
viewpoint, accordingly, the southern slave interests would find another way to exbeirs
constitutional rights in regard to fugitive slaves in the free states soola¢em even if the
Ohio’s Fugitive Slave Law was repealf®d.

Second, the decision by the U. S. Supreme Court was fundamentally a serious blow to
the growing antislavery movements in Ohio, not to the mention state’s sover@ightights. It
was true that thPrigg decision was meaningful in that it annulled the 1839 Fugitive Slave Law
as an embodiment of Ohio’s antiabolitionism. However, it sealed off any pdgsiii the

Ohio antislavery advocates could produce any form of personal liberty lavedthatprovide

% Although every section of the 1839 Fugitive Slave Law was oppressive and rigaotisn S
Nine of the law was especially unnecessary and bothering in the eyeslavery advocates in
Ohio. Section Nine provided that “It shall be the duty of all officers proceeding unsi@cthio
recognize, without proof, the existence of slavery or involuntary servitude, ievbrakstates
of this union, in which the same may exist or be recognized by law.” By coenemyty of
state officials to recognize the legality of slavery, this Fugitiee&Law provided extra-
territorial position for the institution of slavery in the free State of Ohio.

® The PhilanthropistMarch 30, 1842.
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any meaningful legal protection for fugitive slaves. SincePtigg decision was fundamentally
intended for the neutralization of the state personal liberty laws, Ohio abislii began to fear
that they would not be able to secure even minimal legal safeguards to preitectvh citizens,
much less alleged fugitives from slavecatchers and kidnappers.djiided). S. Supreme Court
did not touch the federal Fugitive Slave Law of 1793. On the contrariyidpg decision
reaffirmed the constitutionality of the 1793 federal act. This federatiF@i&lave Law was not
essentially different from the state Fugitive Slave Law in that it demggor antislavery legal
instruments such as the right of trial by jury and the wiitadfeas corpugor the alleged
fugitives. In short, the repeal of the state Fugitive Slave Law did noamfearthe antislavery
legal instruments that the Ohio abolitionist had sought to acquire for runawag. slave

Third, most abolitionists feared that the Supreme Court case could lead to $heemas
kidnapping of free blacks in Ohio. The 1793 federal act empowered slaveholders and their
agents to arrest runaway slaves, who could be anyone as claimed such fugitioes,amy
warrant, in the free states, and to remove them to the South. This federal adthdiskulthe
right of trial by jury from the arrested person. In addition to the complete wiastality of the
1793 federal act, Justice Story conferred on the slaveowners and their ageisiseeprivilege
in their right of recapture without the aid of state legislation. Accordingsticé Story’s
interpretation, slaveowners and their agents could seize and recapguskacks, free or fugitive,
and, as a result, this ruling created a temptation to kidnappifigus, the Cincinnati
Philanthropistfeared the impact of thiferigg decision on Ohio’s free blacks. Pointing out “the
most revolting feature of the decision” that slaveowners had in everaBtdte rights conferred
by the local laws of their own states, namely the absolute private right pfussahe

Philanthropistexpressed their panic like this:

®” Finkelman, “Prigg v. Pennsylvania and Northern State Courts,” 11-12.
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Let a slavecatcher from Kentucky lay hands on a free colored person in @hurag

him into slavery, and how can he be punished? Congress has done nothing; Ohio is
impotent; she is degraded at the foot of the kidnapper, who may now carry on his
detestable business, and laugh her to scorn. Not a single legal securitynigées cten

of his State, against the arts or violence the two hundred and fifty thousand slaveholders
of this republic, for whose interests the sovereignty of the States and eaeanty of
personal freedom must be utterly subveffed.

Fourth, as stated in tli&rigg decision, “the state magistrates may, if they choose,
exercise that authority [to arrest fugitive slaves], unless prohibitedaly I8gislation.” Justice
Story prohibited only those state statutes designed to interfere with or to btrerjust rights
of the slaveowners to reclaim their fugitive slaves. Except for this kinctef steasure,
according to Story, the states, “in virtue of their general police power,” coelst and restrain
runaway slaves, and state judges could enforce the federal Fugitive Sla% Rawvordingly,
even if thePrigg decision resulted in the invalidation of the Ohio Fugitive Slave Law of 1839,
state police and judicial officials still had authority to seize and auggivie slaves without
request by the claimants. Unless the states forbade state officers fformpey the duties
required of them by the Fugitive Slave Act of 1793, through the adoption of certain state
personal liberty laws, the invalidation of the Fugitive Slave Law of 1893 was mgésss and
futile to the fugitive slaves and the Ohio abolitionists.

What was most bothering to the Ohio abolitionists was thd®tigg decision gave
unqualified support to slavery. As Finkelman assertsPtlgg case was the first Supreme Court

case declaring that slavery was “a constitutionally protecteitlitist with special privileges

® The PhilanthropistMarch 30, 1842.

% The PhilanthropistJuly 23, 1842Prigg, 625; Finkelman, “Prigg v. Pennsylvania and
Northern State Courts,” 9-10.
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within the Union.”® The Supreme Court re-established the common-law property right of
slaveowners as a federally enforceable constitutional right bynaifirthe constitutionality of

the 1793 federal Fugitive Slave Law. However, the Court did not stop at this. It weniteut of
way to declare the constitutionality of the institution of slavery. So fdaasrg was recognized
as an absolute constitutional institution throughout the Union, abolitionists’ majegstict
localizing slavery and acquiring antislavery legislation without southegrfénénce and
pressure was just a distant hope.

In this way, convinced that the repeal of the state Fugitive Slave Law of &88P c
resolve neither fugitive slave issues nor the violation of civil libertielsaim bwn free state, and
further assured that the invalidation of it signaled just another stage in tslaeanti struggle to
cope with the federal Fugitive Slave Law unless securing state metsardsn or to interfere
with the recapture and rendition of fugitive slaves, Ohio abolitionists had ésemre to be
sanguine about the annulment of the 1839 state Fugitive Slave Law. Rather, they loagan t
well-founded suspicion that the proslavery Democrats would adopt new types ofesistaes
regarding runaway slaves to please the southern slaveholding interest or tlesigtua by the
Supreme Court might lead to increased Southern demands for a new FugitivieaBlavehis
concern was to be realized in the passage of the federal Fugitive Slawd 1850, a few years
later.

The frustration and concerns of Ohio abolitionists as a result &fritpg decision did
not shake their conviction that the repeal of any sort of Fugitive Slave Laad ahiunting
down runaway slaves in the free territory of Ohio was justified. The resporisemilitical
abolitionists and moral abolitionists in Ohio to fegg decision was considerably different, but

nevertheless almost the same in that their response was immediate and bdle.o@nhand,

" Finkelman, “Prigg v. Pennsylvania and Northern State Courts,” 10.
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political abolitionists called for prompt legislative action. Reaffirgiihe Supreme Court
decision that the states confer on their officers any power to adminigeearte the laws of
Congress “by direct and formal enactment,” Bailey asked the stakatage to immediately
adopt laws “prohibiting their officers from all interference” in the fivgitslave case, in order “to
place the matter beyond all doubt.” His call for state’s action did not end intregttiee action
of state officers. Going one step further, Bailey called on the stateategesto make it “a
felony” for “any of their citizens to aid the slaveholder in any way, inséirg or recovering his
slave.”

In an attempt to remind Ohioans of the iniquity and illegality of the fedeative
Slave Law of 1793 and to refute tRegg decision, Bailey pointed out that the federal judges did
not succeed in proving the constitutionality of the federal Fugitive Slawe B&cording to
Bailey, the Fugitive Slave Act of 1793 was unconstitutional because thevéugjdive clause of
the United States Constitution amounted to an agreement among the “ORIGItdfds’ mther
than a grant of power on Congress. So, the 1793 Fugitive Slave Law needed to bel amende
as to conform to the Ordinance of 1787, limiting the privileges of reclaimingvieigiaves
exclusively to the original states. In this way, by raising a doubt about the tintarslity of
the federal Fugitive Slave Law and by calling for proper stateltigis restricting state officers
and general citizens in the recapture of fugitive slaves, political abadiisani Ohio began to
wage a new antislavery war against Bregg decision and the federal Fugitive Slave Act of
1793, reminding Ohioans of the fact that the invalidation of the 1839 state Fugitive Slave Law

was by no means the end of the problem of fugitive sl&ves.

"L The PhilanthropistMarch 30, 1842.

"2 The PhilanthropistApril 6, 1842; Stanly Harroldzamaliel Bailey and Antislavery Union
(Kent, Ohio: The Kent State University Press, 1986), 58-59.
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Considering the fact that the Marlborough Anti-Slavery Society had adopteal &ices
criticizing the position of the Liberty Party regarding fugitive slave%adeparture from anti-
slavery principles,” it is not surprising that the response of the moral abolsiomithePrigg
decision was more aggressive and radicdfirst of all, the moral abolitionists reaffirmed their
conviction that the complete abolition of slavery throughout the nation, not just in jucsdtt
the federal government, was the only solution to the fugitive slave issue in Ohione&tiag of
the Stark County Anti-Slavery Society held in Marlborough, on June 17, 1842, the moral
abolitionists condemned th&rigg decision as “another alarming instance of the determination of
the slave power to control the councils of the nation.” Far from being discouradesRrigy
decision, they were convinced that it would provide a “new stimulus” to the aboliiosfifstrt
to overthrow the slave system entirélyThe moral abolitionists did not have any doubt that the
decision by the Supreme Court could help facilitate a more aggressivaarjistampaign in
Ohio aimed at destroying the whole institution of slavery in the nation.

Unlike the Liberty Party advocates, who took pains to respect the Constitution and to
stress political responsibility and lawful legislative solution as a paliparty, the moral
abolitionists did not hesitate to deny the fugitive slave clause of the Constitatida declare

the positive aid of fugitive slaves. At another meeting of the Stark County kw8 Society,

3 At a regular meeting held in March 7, 1842, the Marlborough Anti-Slavery Soeteby!
Garrisonian immediatists criticized strongly the recent LibertyyR@onvention in that the
Liberty Party advocates contaminated antislavery principles by aertaat they would not
interfere with the restoration of fugitive slaves on claim of their ownerddlition, the
Marlborough Society explicitly stated that abolitionists of Marlborough woulcialaihe
slaveowners in the recapture of fugitive slaves, and also advised the sowdhesrtsirun away
from the master whenever they had a chance to do so. It is not sure that thelyddPegg
decision at the time of their society meeting, but it is meaningful enougtinéhataral
abolitionists was leading the direction of the antislavery movementiagdugitive slave in
Ohio. The PhilanthropistJanuary 5, April 6, 1842.

" The PhilanthropistJune 29, 1842.
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on September 16, 1842, the Garrisonian abolitionists, led by Edward Brooke, refused to accept
the provisions of the Constitution that the people of the free states were under lactedpeat

to return runaway slaves to their masters in the South. From the viewpoint of tise@ans,

the real duty of the northern people was not to follow the instruction of the Constitution
unconditionally, but to disapprove of the immoral authority of the fugitive slave atduise
Constitution and to provide active help for runaways.

More radical was one of the resolutions adopted in the Convention of the Ohio
American Anti-Slavery Society on October, 24, 1842. Organized by the Garrisonian
immediatists, at Mount Vernon, on June 8, 1842, the Ohio American Anti-Slavery Society
adopted a resolution which not only showed their determination to assist all runavesytsla
which also fully recognize the just right of slaves to run away from thestarsaand regain their
natural right to humanity. Apparently, they incited southern black slaves to nyakaveay
from their masters

However, Ohio’s moral abolitionists neither ignored nor neglected their duty in the
repeal movement in their own state. In the same Convention of the Ohio Anti-Slaviety $oc
1842, they urged antislavery advocates to petition the legislature for theokteaBlack laws
of 1804 and 1807, and the 1839 Fugitive Slave Law which became a dead lettePbgghe
decision. Ohio’s moral abolitionists did not fail to cooperate with the politozitepnists in
urging legislative action for the repeal of all black laws in Ohio, althoogmioral abolitionists

took a more radical position regarding the fugitive slave i§sue.

® The PhilanthropistNovember 12, 1842.

® The PhilanthropistNovember 12, 1842.
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On their part, Ohio political abolitionists denied neither their duty nor their
determination to provide aid for fugitive slaves on the run. Even though political adustisi
admitted the constitutionality of the federal Fugitive Slave Law of 1793hendanstitutional
recapture right of the slaveowners, it did not mean that they gave up their duty ésnadtslio
help the “wretched, starving fugitive slave.” Against the unfair acarsafiNew York
abolitionist Gerrit Smith against the Ohio political abolitionist and®h#anthropistregarding
the fugitive slave issue, Bailey retorted that “Ohio abolition...would open its tlostelter”
the runaway slave and also “would spread its table for” him. In doing so, “Ohio @mnblite
declared, “would be eyes and feet to him safe beyond the reach of his pufsuessgvealed
in this retort, Ohio political abolitionists showed clearly that the non-interéerpolicy in the
restoration of slaves on claim of the legal slaveowners did not mean the comprahibmg
antislavery will and ideas. They just pursued political action against slaitemas their
conviction that repeated illegal and violent interference in the restoratfagitve slaves
would lead to undermining the reputation of the abolition movement and thus frighten off many
potential recruits. Moreover, this radical interference of abolitionigghtiring about
unnecessary conflicts with federal and state authority. Avoiding unneceeséligt and
negative effects of such interference and at the same time pursuing lawfalamee by
resolute political action against the Slave Power were radical enoudje foolitical
abolitionists.

Indeed, the alignment on the issues of fugitive slaves and the personaldiderog
closely follow the fault lines imposed by political and moral abolitionism. Ténennto

politics did not dilute the moral content of the radical antislavery programhardenial of

" The PhilanthropistAugust 27, 1842.
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politics did not lead to the neglect of abolitionists’ duty in the repeal movemerie é&udently,
the moral and political abolitionists in Ohio made a concerted effort to Hesieppressive
federal and state policy on the fugitive slaves and to create an\arystenlitics of personal
liberty on the strength of growing popular opposition to the Fugitive Slave LaiheNte
antislavery forces would waver in defense of personal liberty.

By the end of 1842, furthermore, political abolitionists, who were accused of having
admitted the constitutional recapture right of slaveowners by the morai@tistg, began to
show some fundamental and radical shifts in conception of the fugitive slave di#use o
Constitution and slaveowners’ general right of recaption. It seemed thafugreve slave
cases considerably affected the change in the political abolitioniststattawards the
constitutional recaption right of slaveowners. The first fugitive casevieda black man who
was an occasional resident of Cincinnati for several years but who was claimédgetive
slave on August 9, 1842. Abolitionist James Birney was one of the attorneys. Bdrey di
best to defend the alleged fugitive and tried to postpone the judge’s decision one moratday. B
the Justice E. V. Brooks did not hesitate to accept all evidence offered bgithantland to
admit a major witness to testify against the black man, even if the witnesssethimself
interested in the fee of a hundred dollars in his success. It came out in the ogenjtisdice’s
fees were paid beforehand by the claimant and everything was in readihess off the black
man at the conclusion of the trial. Indeed, the justice immediately gavéfiaaterof removal,
regardless of the repeated requests of Birney to postpone the trial. When satioaiatsl
attempted to interfere with the removal of the fugitive slave, they werpawvered by a party
of constables. Finally, the alleged fugitive was taken to the Covington slave&goitucky

and lost his freedom. Through this case, the Ohio political abolitionists canatize egain
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that there were lots of unscrupulous state officers and private slavesatchant up fugitive
slaves and they needed more efficient state actions for the kind of personaldivsrty
controlling state officers and private slavecatchers or for the more femtianfederal action
against the federal Fugitive Slave L&w.

The second case was thatimer fugitive slave case of Massachusetts. In October, 1842,
at the request of James B. Grey of Norfolk, Virginia, a Boston constable seneged.atimer
as a fugitive slave under the 1793 federal Fugitive Slave Law. Latiowrisel, Samuel E.
Sewall and Amos B. Merrill, sued for a writ lshbeas corpuysut Chief Justice Lemuel Shaw
denied it after argument. The claimant, Grey, asked for time to procur@ewidgainst Latimer
from Virginia. The judge ruled that the request should be granted, and that Latimdrfehoul
the time being be held in the city jail. A writpérsonal replevinunder the act of 1837 securing
trial by jury, was then sworn out, but Justice Shaw denied the writ. After seversesof
action to impede Latimer’s rendition, the Boston antislavery communityyfigatithe claimant
to relinquish his claim for four hundred dollars. However, Latimer's case provoked cabsde
anger throughout the city and state. In response to the defending argument, @beEhasv
of the Massachusetts Supreme Judicial Court held that the Massachusetts pleestyniaw of
1837 was unconstitutional as far as it applied to fugitives according to theodetfishe U.S.
Supreme Court in thierigg case and that the claim was sufficient enough to hold the man as a
result of the decision. It was a case, he added, exclusively decided byetta fegitive law

and the Constitution, in which “an appeal to natural rights and to the paramount lawtpf libe

8 The PhilanthropistAugust 20, 1842.
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was not pertinent!” In short, the Massachusetts Supreme Court made it di¢lae tha
Constitution and federal fugitive law governed all fugitive slave cAses

Latimer’s case provoked tremendous anger in the ranks of the Ohio political
abolitionists. As a result, it had a marked impact on their constitutional thougta<ritical
editorial about théatimer case, Bailey noted that the fugitive slave clause of the Constitution
was becoming more and more “repugnant to the feelings of the people of thafesg and
showed his own bitter hostility against the fugitive clause by confedsang tvas “monstrous
that we should consider ourselves bound to give up a man, an innocent man, seeking to escape
from a galling bondage.” According to Bailey, the fugitive slave clafisiee Constitution was
one of “notorious, abominable injustice” and thus that it ought to be repealed. Furthdrenor
declared that Ohio abolitionists “abjure[d] this part of the covenant, as infansaogiaus”
and would “not be bound by any such provision.” Thus, he implied an outright repudiation of
the constitutional obligation, which was not accepted widely, even among the Messtts
abolitionists after theatimer case”’

His bold denial of constitutional obligation became clearer in his response to the
Clermont County kidnapping case and the resolutions adopted by the peGpemont County.
One outrageous kidnapping case occurred in Clermont, in which Kentucky kidnappers forcibly

carried out of the state the wife and four children of Vincent Wigglesworthrga faotest

"9 Asa J. Davis, “The George Latimer Case: A Benchmark in the Strugdfeciedom,” Rutgers
University (January 2004), kttp://edison.rutgers.edu/latimer/glatcase.him3danuary 2004);
The Liberator October 28, November 4, 25, 1842; Leonard W. L&Wng Law of
Commonwealth and Chief Justice Shaw: The Evolution of American Law, 1830-1860
(Cambridge, Mass.: Harvard University Press, 1957), 78-85; Mérag, Men All 109-117;
Cover,Justice Accused 69, 266; Benjamin QuarleBlack AbolitionistyNew York: Oxford
University Press, 1969), 193-94; Irving H. Bartl&tendell Phillips, Brahmin RadicéBoston:
Beacon Press, 1961), 116-19.

8 The PhilanthropistDecember 7, 1842.
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meeting was held right away and several resolutions were passediegtibiz kidnapping as a
“daring offence and heinous crime” and calling for immediate redress.evéoynthese
resolutions were too modest, and even shameful in some respects, because rasthasons,
the people of Clermont County supported the federal and state Fugitive Slavarichdeclared
their intention not to interfere with “the right of property” exerted by theeslaners. Pointing
out that it was unnecessary for the Clermont people to champion a state Fugitesessv

which had been annulled by tReigg decision, Bailey inveighed against a resolution admitting
the “right of property” in a human being. In addition, indicating a contradiatidimeir
resolutions which mentioned “heinous crime” and their willingness to suppoedbeaf

Fugitive Slave Law at the same time, Bailey refuted them like this:

We would ask, why is kidnapping a “heinous crime”? Does the law make it so? Can the
law make it a “heinous crime,” to travel over a county bridge at a fgaitethan a walk?

Why then is kidnapping a “heinous crime”? Because, it is reducing a MAN to the
condition of a brute. No, what is slavery? KEEPIN@anin this conditionSlaveryand
Kidnappingin principle, aradentical And what better is he, who is so full of reverence

for the “heinous crime” of slaveholding, that he will aid in returning a fugithan, to

the clutches of the slaveholders?...His crime is that of kidnapping — he is buizetégal
kidnapper. And yet these people boast in one resolution of their willingness to surrender
up innocent fugitives from bondage — an act identical in principle with that, which in
another resolution, they denounce as “heinous crithe.”

In his opinion, clearly illegal kidnapping and slavery as a legal enslavemenbne
and the same. Therefore, Bailey asked Ohioans not to be legalized kidnappersdscato
the cover-up of inhumane kidnapping and human hunting in the name of constitutional
obligation.

Bailey continued to attack the fugitive slave clause of the Constitution in andibler. a

Under the Constitution, slaveowners were invested with the right to recapturddieir

81 The PhilanthropistDecember 21, 1842.
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wherever they found them throughout the Union. Slavery, then, was established asah nati
institution. The Constitution extended the municipal law of slavery into eveeydttte Union,
so far as to cover the case of the escaping slave, degrading the natuealditite organic law
of the free states. In other words, the fugitive slave clause gave shavatrye call extra-
territoriality. The fugitive slaves carried with them the legalustalf slavery into a territory
which did not have the institution of slavery. From his perspective, thereforegttiecfglave
clause was “one of notorious, abominable injustice.” In addition, the precise duty thgoose
the people of the free states by the fugitive slave clause was no lesglthgraad abetting the
crime of slaveholding, and the free states had committed “gross and patpalalality” by
surrendering up a fugitive slave on demand of slaveholders. So, Bailey urgée thee tstates
should attempt to counteract the fugitive slave clause of the Constitution and makand
void. By making it invalid, antislavery forces would be able to establish a eshakiklavery
constitutionalism, that the Constitution clearly defined slavery as a tw®tabtion that
depended for its existence on state law, and, consequently, the free statesvepaldhaity to
hold slavery and the fugitive slave issue in check. Now, the issue of fugitive alade
kidnapping became totally entangled with the outright abolition of slavery. dabatolitionists
in Ohio, altogether with immediatists, would never abandon the issue of fugitres slad make
it one of the major components of their radicalism until the outright abolition ofrglawvthe
nation. In this way, by the end of 1842, Ohio political abolitionism became no less radical t
the moral abolitionism regarding the fugitive slave i<8ue.

The repeal of the state Fugitive Slave Law of 1839 was just a mattereof After the

Prigg decision, it became virtually a dead letter because there was a cldiat behfveen the

82 The PhilanthropistDecember 7, 28, 1842.
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judgment inPrigg v. Pennsylvaniaand the 1839 Ohio law. In addition, popular opposition had
intensified and the opponents of the Ohio law had long sought its repeal. Popular fusethcrea
culminating in December, 1842, when strong pressure was brought to bear upon tedegisl

for the repeal of the Fugitive Slave Law of 1839. On December 6, 1842, on the second day of
the session of the #1General Assembly of Ohio, Representative James B. Steedman introduced
a bill for the repeal of the Fugitive Slave Law of 18390n the fourth day of the session,
Steedman’s bill passed to its third reading, when it was discussed bgl $¢vase members.
Judging that the repeal of the 1839 Ohio law could provide a good chance to annul the other
black laws altogether, during the discussion, Whig Representative Thomas BRuoltage

County attempted to repeal the fourth section of the Black Law of 1807 forbiddingttivetgs

of colored people in the court regarding white people by adding an amendmeichon &t

bill.®* But this amendment was defeated by a wide margin of 12 to 59. In spite of the general
consensus among legislative members on the repeal of the state Fugue/easilathe

legislative action of Ohio would not go so far as to accept the need to repeal egkilg\biain

the state. Just after Earle’s amendment was thwarted, DemocraticeRégres LeGrand

Byington of Hocking, Ross, Pike, and Jackson Counties was in the forefront of the anti-
abolitionist agitation to oppose Steedman’s bill. Regarding the bill as a prodimlionism,

Byington promptly moved to postpone it indefinitely. After defeating thisanaight away,

8 House bill (No. 2) to repeal an act entitled “an act relating to fugitiees fabor or service
from other states,” passed February 26, 1839. Bbigse Journal: The 41General Assemhly
December 6, 1842.

8 0On the same day of the introduction of Steedman’s bill, Representative Eeatdygiresented
a resolution for appointing a committee to inquire into the expediency of repallliaws

making distinctions on account of color. However, the resolution was postponed indefinitely
after a short debate by a vote of 47 to 22. Gtease Journal: The 4bGeneral Assemhbly
December 6, 184Zhe PhilanthropistDecember 21, 1842.



165

however, the House members passed Steedman’s bill to repeal the state Blegre Law of
1839 by a vote of 46 to 72.

In the Senate, also, antislavery Whig legislators made efforts to ameddatee bill
by incorporating provisions for the repeal of part or all of the other statk lalas. Senator
Benjamin F. Wade, who was one of the outspoken opponents of the 1839 Ohio law, moved first
to amend the bill by adding section for the repeal of the Black Laws of 1804 and 1807. But this
amendment stood no chance of acceptance and failed by a vote of 6 to 30. Then, Whig Senator
Seabury Ford of Cuyahoga and Geauga Counties and another Whig SenatoirB8tgaton of
Champaign, Logan, and Union Counties tried to amend the bill, by adding a provision repealing
part of the 1807 Black Law, but they failed either by a wide margin of thé¥/@ensidering
that the Democrats had a sizable majority in the Senate, it was not surraitite attempts of
antislavery Whig members to make a more extensive repeal act wereass$uiccFurthermore,

the margin of every vote for the amendments way surpassed the difference in ieesnointhe

8 OhioHouse Journal: The 41General AssemhlyDecember 8, 184Zhe Philanthropist
December 21, 1842.

8 \Wade’s amendment: “Sec. 3. That the act entitled “an act to regulate blackilaim m
person,” passed January 5, A.D., 1804; and the act entitled “an act to amend the ldstatdme
passed January 25, A.D., 1807; and the act to amend the act entitled “an act to regulatedbla
mulatto persons,” passed February 27, 1834, be and the same are hereby repealé.”;
amendment: “Sec. 3. That so much of the act passed January 25, 1807, as prevents any black or
mulatto person or persons from being sworn, or giving evidence in certain cased,the same
is hereby repealed.”; Stanton’s amendment: “Sec. 3. That so much of the fotidh stthe act
entitled “an act to amend the act entitled an act to regulate black and mulattesjgrassed
January 28, 1807, as prohibits black or mulatto persons from testifying in any prosecution
which shall be instituted in behalf of this State, against any white person, be asaththes
hereby repealed.” Ohienate Journal: The &General AssemblyDecember 16, 1842.
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two parties in the Senaté.It shows clearly that even though some antislavery Whig members
must have regarded this session as a golden opportunity to revoke other black laws, a larg
numbers of Senate members had no intention of making more concessions to the abolitionists’
demands. If antislavery Whig members had put more pressure on other Senatesrabmiier
the amendment of Steedman’s bill, they could have jeopardized the pasdagbibitself.
Committing to further efforts for amending the original bill would just stop gti@eng the
Democrats. They also realized that the time was not yet ripe for theaetermggbeal of the other
black laws regarding the rights of blacks. Antislavery Whig Senatoregtgyepass Steedman’s
bill with minor amendment from the Standing Committee on the Judiciary. Firedlfaenate
passed the bill by a vote of 25 to 11 and returned it to the House.

Although the antislavery Whig Senators reluctantly agreed to the passageepeal
act, they felt that they had a last duty to do for their antislavery cause iarth&eS Therefore,
they refused to be silent. After tReigg decision of the U.S. Supreme Court, abolitionists had
felt the need to design a personal liberty law to undermine the effectiveiop@fahe federal
Fugitive Slave Law in their own state and, thus, took prompt action by sending thignpet
Moreover, the negative report by the Judicial Committee on the Clermont Countgkittna
case regarding Vincent Wigglesworth’s family had alreadyestithe antislavery Whig

lawmakers’ desire to promote their antislavery legislative campaitireiSenat&’ On

8 The Senate was composed of 22 Democrats and 14 Whigs. But the results of the vote for the
amendments of Wade, Seabury, and Stanton were 6 to 30, 9 to 27, and 10 to 26 respectively.
Ohio Senate Journal: The #General AssemblyDecember 16, 1842.

8 Ohio Senate Journal: The #1General AssemhlyDecember 17, 1842.

89 On December 9, Democratic Senator James Louden of Clermont County presented the
proceedings of a public meeting held in Batavia, Clermont County, on the abductoArmtks
abolitionist Senator Joseph Bartley from the standing committee on the gucksiaonded three
day later that no legislative interference was required becauseistiagebaws on kidnapping
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December 30, Senator Stanton presented the petition of Logan County citizensaaskiag
passage of a law to prohibit judges of the state courts and justices of therpeataking
jurisdiction in cases arising under the federal law in relation to fugitiveskaom other states.
Two days later, Whig Senator Josiah Harrison of Medina and Lorain Counties supported him
presenting the same petition from Delaware County citizens. The next dayiS&'ade
provided additional support, by presenting a similar but more extensive petitionKiydke
County petitioners for the prohibition of the involvement of state judicial officegarding
fugitive slave cases. Unlike the other two petitions, the last petition that Wesdnped was
more radical in that it asked not to grant certificate of removal under thelfEdgrave Slave
Act of 1793. Under the Fugitive Slave Act of 1793, a state or federal judge could issue a
certificate of removal in the case where a claimant produced “proof to ifflasain of such
judge or magistrate” that the fugitives owed labor to their owner accordihg tavs of their
home staté® Although the antislavery Whig Senators were unable to achieve their objective i
this session, they nevertheless performed an important pioneer service.

On January 19, 1843, the Speaker of the House signed the House bill titled “an act the
repeal the act entitled ‘an act relating to fugitives from labor orgefiom other States,’” passed
February 26, 1839.” By this repeal law, the Ohio Fugitive Slave Law of 1839nadly f

repealed, and the second section of the antikidnapping law, passed February 15, 1831, was

was sufficient for the punishment of the offence. Bailey severelyizetidhe report in that

while the laws against kidnapping could make the case for the punishment of kidndygyers, t
had no provisions for the reclamation of the kidnapped person. He warned that the final refusal
of the legislature to act in such a case would be equivalent to an invitation to thgplkidi
redouble their activity. OhiGenate Journal: The #1General AssemhlyDecember 9, 12, 1842;

The PhilanthropistDecember 21, 1842.

% An Act respecting fugitives from justice, and persons escaping fromrifieesef their
masters (Fugitive Slave Act), | Stat. 302 (1793).
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revived to provide legal protection to blacks from abductiorlenceforth, from 1843 to 1850,
fugitive slaves in Ohio were captured and returned only under the federavé& &gtve Law of
1793, if at all.

The Ohio Fugitive Slave Law of 1839 remained in force for only four years. Dueng th
four years the Ohio law was in effect, it might please slaveholders in tdkes and facilitate
the process of recapture and rendition of fugitive slaves in Ohio. However, it dicbdoteiits
desired effect, ultimately. Rather, the oppressive state Fugitive Bdav infuriated Ohioans in
general, and abolitionists in particular, by making it a crime to provide eveanianian aid to
the wretched runaway slaves, by making state law-enforcement offiergsatchers, and
finally by making the free state of Ohio a paradise for kidnappers. In the grabestionists
were very successful in characterizing the Fugitive Slave Law asmnhodiment of Ohio’s
subservience to the Slave Power. Antislavery Senator Morris’ argument lab&lave Power
was no longer a “conspiracy” to Ohioans. They believed that it was definitelyddogwbe
adoption of the Kentucky-dictated state Fugitive Slave Law in 1839. From teefpaeint, it
became obvious that the passage of the Fugitive Slave Law was the beginninglottade
invasion of the Slave Power to undermine Ohio’s republican ideals and heritage of freedom
Therefore, one abolitionist in Ohio agitated against the Fugitive Slavedesharing that
“While | would say to the slave-catcher...take your slave, if you can catth but don't ask,

much less compel me, to assist in the felonious d&eéte’your pound of flesh, but not one drop

%L An Act to repeal the act entitled, “an act relating to fugitives frdsorland service from other
states,” 41 Laws of Ohio 13 (1843); An Act to prevent kidnapping, 29 Laws of Ohio 442 (1831).
“Section 2 That no person or persons shall in any manner attempt to carry out citthisISt
knowingly be aiding in carrying out of this State any black or mulatto person, wittsiutiking

such black or mulatto person before some judge or justice of the peace, in the county where such
black or mulatto person was taken, and there agreeably to the laws of the thtied S

established by proof, his or their property in such black or mulatto person.”
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of blood” (italics in original)®* This was to show clearly that the enforcement of the state
Fugitive Slave Law would encounter the determined and fierce resista@tsocantislavery
forces. In addition, a series of fugitive slave cases under the new Futptreel 8w of 1839
awakened Ohioans in general, as well as Ohio abolitionists, to the substargex afethe 1839
Ohio law and reinforced their determination to repeal the law. Also, Ohio abotstiamssially
open confrontations with slavecatchers or state law enforcement officeesl iImedke the
fugitive slave issue a primary and unflagging focus of the state’s aetiglagitation and
politics. Consequently, the passage of the 1839 Fugitive Slave Law, the prinfaogeaf
which was to suppress the abolition movement in Ohio, backfired, because it did not put a
damper on the abolitionists’ eagerness to assist fugitive slaves but rativakéned their sense
of duty to destroy the system of slavery itself. Indeed, the Ohio Fugitive 814839
radicalized Ohio antislavery politics long before the passage of the [fEdgrave Slave Law of
1850.

Opponents of the state Fugitive Slave Law had long sought to repeal it. In thespobc
launching moral and political attacks on the 1839 Ohio law, they had a chance to gropewor a n
direction for the antislavery movement, realizing the grave danger the tindorsal state and
federal Fugitive Slave Laws posed to the free State of Ohio. Although théoéfieastate
Fugitive Slave Law of 1839 was an important task for Ohio abolitionists, idwetlguarantee
the safety and legal protection of fugitive slaves and free blacks from theattzher or
kidnappers altogether. Indeed, repealing the state Fugitive Slaverdswart of the new
beginning of the antislavery campaign to secure more effective argteloemsive state
measures for the personal liberty of black people and for the encroachment at¢helsling

interest in Ohio. Nevertheless, the repeal of the Fugitive Slave Law of H&39 great

%2 The PhilanthropistFebruary 5, 1839.
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achievement for the Ohio abolitionist movement. Also, the repeal movement vepstada for
the intensification and radicalization of the Ohio antislavery movement for tbenae liberty

and the abolition of slavery in the early 1840s.
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Chapter Four

“Freemen’s Declaration of Independence”: The Ohio Personal Liberty bws of 1857

After thePrigg decision of the United States Supreme Court in 184derein it was
declared that the federal Fugitive Slave Law of 1793 should be executed thraaghleiwers
only and that state authorities were not obliged to assist in the enforcementagf, thehy
Northern states took prompt actions to adopt a series of personal liberty laws. chas® of
personal liberty statutes took the form of laws which usually forbade staf@leffrom
participating in the arrest or return of runaway slaves and prohibited the uategas in
fugitive slave cases. Such laws were passed in Massachusetts (1843), (&848))t
Connecticut (1844), New Hampshire (1846), Pennsylvania (1847), and Rhode Island’ (1848).

State-level action in Ohio was comparatively slow and hesitant after tad-stgitive
Slave Law was repealed in 1843 and even after other free states paspedsoaal liberty laws

following the adoption of the federal Fugitive Slave Law of 1858fter the 1843 repeal of the

! Prigg v. Pennsylvanial6 Peters 539 (1842).

2 Massachusetts Session Law843 Chap. 69: An Act further to protect Personal Liberty;
Vermont Session Law$843 Chap. 15: An Act, for the Protection of Personal Liberty;
Connecticut Session Laywk344 Chap. 27: An Act for the Protection of Personal Libé&dws

of New Hampshirel846 Chap. 315: An Act for the further Protection of Personal Liberty;
Pennsylvania Session Lawi847, 206-08, No. 159: An Act to prevent kidnapping, preserve the
public peace, prohibit the exercise of certain powers heretofore exercigetybyg, justice of

the peace, aldermen and jailors in this commonwealth, and to repeal certainvetaeta and
Resolves of Rhode IslantB48, 12: An Act further to protect Personal Liberty. For checklist of
the Personal Liberty Laws of all states, see Thomas D. MBras, Men All: The Personal

Liberty Laws of the North, 1780-186Raltimore: The Johns Hopkins University Press, 1974),
219-22. But this checklist needs to be taken with caution because some laws in the checklist
which Morris regards as personal liberty laws were actually fugitaxeeghws or just

kidnapping laws.

3 An Act to relating to Fugitives from labor or service from other Statesa®i lof Ohio 38
(1839), repr., iMThe Black Laws in the Old Northwest: A Documentary Histedy Stephen
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Ohio Fugitive Slave Law, it took fourteen more years for Ohio abolitionistsrarslieaery
radicals to finally succeed in passing personal liberty laws in 1857. Does tmghatthe Ohio
abolitionists abandoned or marginalized the issue of fugitive slave and kidnappueg i
antislavery movement after the success of the repeal movement of thaigtate Slave Law?
Historian Don E. Fehrenbacher points out that the antislavery struggle ovesientef slavery
increasingly dominated the nature and direction of the whole antislavery movaerttentl840s
and the 1850s, and as a result, that the fugitive slave issue tended to be mardiralieed
Fehrenbacher’s argument is applicable to the political situation of Ohio, theoqustsl
remains how the abrupt passage of the personal liberty laws in 1857 can be éxplaine
Fehrenbacher’s argument creates a false idea about the persistéanenytcampaign
of Ohio abolitionist for the adoption of personal liberty laws, which showed no sign thes it w
on its last legs in the 1840s and the 1850s. Far from retreating from théavanyistruggle
after the repeal of the state Fugitive Slave Law, Ohio abolitionistgimeoh radical and
committed to legal transformation of the state fugitive slave policy witlaggihg enthusiasm.
They had continued to regard the adoption of personal liberty laws as one of the magad polit
strategies for the destruction of slavery and never lost their groadncafism as expressed in
the belligerent nature of personal liberty legislation. Most of all, it provade=hicle for
understanding Ohio abolitionists’ commitment to the transformation of the €abrhind that

they were extremely sorry for the unfinished work of repealing the Btayitive Slave Law and

Middleton (Westport, Connecticut: Greenwood Press, 1993), 111-16; Joseph R. Swan, ed.,
Statutes of the State of Ohio of a General Naf@@umbus: Samuel Medary, State Printer,
1841), 595-600.

* Don E. FehrenbacheFhe Slaveholding Republic: An Account of the United States
Government’s Relations to Slavecpmpleted and edited by Ward McAfee (Oxford: Oxford
University Press, 2001), 245.
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antislavery attack on the “compromise” of the Constitution and the unconstitityiafdhe
federal Fugitive Slave Law got into its stride after the repeal of the Bi8§i8ive Slave Law.

Considering the existence of Ohio’s strong commercial interests, it esgpssible that
the prosouthern and antiblack elements in Ohio were strong enough to crush evepy tait
adopt even moderate personal liberty laws. Further, given the conservatism difigiseavid
their frequent anti-abolitionist moves in the state legislature, it seerhalpe that the Whigs’
fear of a personal liberty law and its radicalism frustrated antisldoszes in their campaigns to
pass personal liberty laws in legislature because the Whigs harboredssispigjon that radical
personal liberty laws would create the unfolding political and economic detereen Ohio and
the neighboring slaveholding states, to say nothing of threatening Unionism.

By focusing on Ohio abolitionists’ efforts to adopt personal liberty laws fhemepeal
of the state Fugitive Slave Law in 1843 to the adoption of personal liberty laws in 1857, thi
chapter examines the development of Ohio’s antislavery campaigns to acopigbéberty
laws securing legal protections for fugitive slaves and free blacks anengiiad) the
unconstitutionality of the federal Fugitive Slave Laws. It also exploresfiady how and why
Ohio lagged behind other Northern states in adopting a personal liberty law. In so doing, it
argues that anti-abolitionists’ antagonism to abolitionism successfully nethhiith their fear
of radicalism in the personal liberty legislation to frustrate the adoption asdgeasf personal
liberty laws in Ohio until 1857. Despite this antagonism, the persistence of the pébsohal
politics (including challenges to the constitutionality of the federal feg&iave Law), the
dissolution of the Whigs, the growth of the Republican Party, and the assertion aféke st
sovereignty against the Slave Power finally broke down the walls of antiiafisin and led to

the passage of personal liberty laws in 1857.
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Ohio lagged behind other Northern states in passing personal liberty laws, but the
antislavery campaigns to adopt personal liberty laws was persistent. riantbeit gradually
radicalized antislavery politics in the state by resisting the lématcatching beyond illegal
kidnapping. The issues of fugitive slaves and personal liberty laws paled in @onparthe
burning questions of California statehood, slavery in territories, and Kanbaaskia Act as
sectional conflicts between the North and the South were intensified. Howewest alrary
Ohio legislature after 1843 confronted the strenuous efforts of abolitionista@sidweery
radicals seeking the adoption of personal liberty laws. Even as other stsuey grew in
importance in the late 1850s, Ohio abolitionists persisted and finally succeeded ingattapti
personal liberty laws. The issues of fugitive slaves and personal libegy&amned their
importance increasingly as personal liberty laws became defined asapwlanifestation of
the growing anti-Southern sentiment in Ohio against the aggression of the giéaersts.
Ohio abolitionists intended these laws not merely to provide assistance teefstatres but to
undermine the system which enslaved them. The belated adoption of the persopdlisert
1857 dramatized the transformation of the Ohio legal mind compelled by the indendtabl

abolitionists.

Repeal of the 1839 Fugitive Slave Law and Its Unfinished Work

Even though the Fugitive Slave Law of 1839 was repealed in thedreral Assembly,
the original intention of the legislature for the repeal action, the gist oégeal bill, and the
way the repeal bill was passed did not bode well for the personal liberty of,lagkise and
free. A deep hostility among Ohio conservatives or anti-abolitionists to pefibamnb/

legislation and a prosouthern fugitive slave policy stubbornly persisted. The oéfieaktate
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Fugitive Slave Law of 1839 was one of the most urgent objectives of the Ohio alsihtioni
because the Fugitive Slave Law bound them with legal chains, neutralizingrthslavery
campaigns for rescue and aid of fugitive slaves. This law also tied ctats &nd police
officers with the same legal chains, compelling them to enforce a moresspjer fugitive slave
policy. In addition, this law made free blacks in Ohio vulnerable to kidnapping by dethgim
the right to be tried by a jury. With these lethal effects, this fugitive avenade Ohio “the
paradise of kidnappers” and “hunting-field” of slavecatcheFar these reasons, while it was
manifest that the repeal of the Ohio Fugitive Slave Law of 1839 in th&daeral Assembly of
Ohio was the first, crowning achievement of the Ohio abolitionists in itselé sheir launching
of organized antislavery movement in the early 1830s, it was an unfinished work tbeause
repeal of the Fugitive Slave Law did not lead to the fundamental changesthtdéugitive
slave policy, which was what Oho abolitionist desired to achieve through the repeal
Democrat sought repeal but any further fundamental change of the giate fslave
policy. As aresult, absent were any follow-up measures for protection fvdigjave.
Furthermore, in spite of the fact that the repeal bill was defective, abalitidrad to go along
with the final form in order to secure repeal. Basically, the work of the @bislature was
undone in that the repeal of the Fugitive Slave Law failed to lead to an adoptiosafgler
liberty laws similar to those of other Northern states. But, more fundamyeritalas
incomplete because there were a number of serious flaws in the new b reseéal the
Fugitive Slave Law of 1839. One historian asserts that the Ohio legigiesereded the

Fugitive Slave Law of 1839 since the legislature was “unable to denydkaAfrican

® The PhilanthropistNovember 20, 27, 1838, October 22, 1839; Benjamin F. Matis Life of
Thomas Morris: Pioneer and Long a Legislator of Ohio, and U.S. Senator from 1833 to 1839
(Cincinnati: Moore, Wilstach, Keys, and Overend, 1856), 237-38.
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Americans were in danger because of” the fugitive slave legislatioaddition, he maintains
that the Ohio legislature “revived its 1831 kidnapping law” after the repeal olithievé Slave
Law in order to “more effectively protect African Americans from abduncti However, his
appraisal can hardly do justice to the intention of tHe@dneral Assembly on the repeal of the
state Fugitive Slave Law. It seems that he paid too much attention tottbétfae “repeal” of
the Fugitive Slave Law itself. The legislature’s actions during théosessggest a quite
different picture than his appraial.

Considering the anti-abolitionist history of the Democrats, there wasiagglar
inconsistency in the rapid legislative action initiated by the Demofmmatie repeal of the
Fugitive Slave Law and room for doubt both about their original intention for such action and
about the final content of the repeal bill. In other words, it is predictable enoudhetimsw act
to repeal the Fugitive Slave Law of 1839 might be defective because the répeas bi
introduced from the same anti-abolitionist and prosouthern Democratic circle wHiahtized
and passed the Fugitive Slave Act in 1839 and which continued to dominate both Houses of the
Ohio legislature at that time of the introduction of the repeal Hilloreover, even though the
Democrats were under considerable pressure from many Ohioans to regéatetheigitive
Slave Law after th€rigg decision, they did not have any urgent reason to repeal it right away.
They could have dragged on the process of repealing the 1839 fugitive law or couldweven ha

thwarted repeal attempts in the Democratic-controlled legislatuogeter, the Democrats

® Stephen MiddletoriThe Black Laws: Race and the Legal Process in Early Qftizens, Ohio:
Ohio University Press, 2005), 181.

" In the 4% General Assembly, the Senate was composed of 22 Democrats and 14 Whigs and the
House of Representative was comprised of 40 Democrats and 32 Wah¢gbula Sentingl
October 29, 1842Fhe PhilanthropistDecember 7, 1842.
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chose to introduce the repeal bill almost at the same time of the opening of thessem
before the Whigs did f.

Most of all, the Ohio Democrats expressed their resentment that Ohio had not been
adequately rewarded for the favor she did to Kentucky. While the Ohio Demgavatshe
Kentucky slaveholders active and full state support for more effectual ueeaotd removal of
fugitive slaves by passing the Kentucky-dictated Fugitive Slave theey judged, Kentucky
returned evil for good by instigating the influx of blacks into Ohio deliberatdlich was
believed to engender social and political conflict and confusion. Indeed, what therBienoc
Representative James B. Steedman, who introduced the repeal bill of the state Slaye
Law, stated about his original intent showed clearly that the Democrats’ punp@pealing the
state Fugitive Slave Law lay neither in humanistic ideals nor in the uncoiosiality of the
fugitive slave legislation. In the process of repealing the law they matemon of thePrigg
decision. After introducing the repeal bill, Representative Steedman wantadfiohib
position on the repeal bill. Without bringing up questions of slavery, slavecatchers, or human
liberty, Representative Steedman insisted that the state FugitiveL8lanshould be repealed in
revenge for the baleful influence of Kentucky because the state had hkejtgsaigger, or not
exactly niggers, but vagrants,” bringing about social problems. Without intgyrfeith the
domestic concerns of Ohio by sending blacks into Ohio, he thought, the State of Kentucky
should take care of her “negroes, without calling for the aid of a party [Ohio], whidlebas
treated in bad faith.” In an almost same vein, the Democratic RepresehsBrand Byington

from Pike County voiced his discontent that while the Fugitive Slave Law wgisally passed

8 Journal of the House of Representatives of the State of Ohio: Ti@efkral Assembly
December 6, 1842; An Act to repeal the act entitled, “an act relating tovésgitom labor and
service from other states,” 41 Laws of Ohio 13 (1843), repi.heBlack Laws in the Old
Northwested. Middleton, 129.



178

in “a spirit of comity and magnanimity towards an adjoining State,” Oatbldeen given in
return “political vagrants, mendicants, and emissaries” — blacks and pexilagaite
abolitionists such as John G. Fee and Cassius®Clahort, Steedman and Byington regarded
the fruits of the 1839 Fugitive Slave Law as a betrayal of cofhity.

From the viewpoint of the antislavery circle, by contrast, the stateiva§itave Law
should be repealed because it was unjust and unconstitutional. For the abolitionests it w
matter of right and wrong, not of state relations. Ph#anthropistlamented, “A pretty
confession truly, that for the last three years, Ohio has been the negro-Keepgerseer of the
Kentucky slaveholder! And then, think of the honorable motive [of the Representative
Steedman]...not because the office of slave-catcher and negro-keepesgrasedul to Ohio —

not because the Black Act was a violation of humanity — but we are determined torugedeok

® Reverend John G. Fee was born in 1816 in Bracken County, Kentucky. He became an
abolitionist against his family’s belief. With the help of Cassius M. Clagrtehis wife started

an interracial and coeducational school and antislavery church at Berea. Heearetlatators
were the target of many angry mobs, and in 1859 he and his family were exiled to @incinna
Ohio. Cassius M. Clay was born on October 19, 1810 at Clermont near Richmond, Kentucky.
Although Clay was raised by one of the largest slaveholders in Kentucky, lefiwasced by
William Lloyd Garrison and became an outspoken abolitionist. He spoke out against atave
fought for the gradual emancipation of slaves, freeing his slaves in 1844. He wastreand
editor of The True Americgran antislavery paper published in Lexington from 1845-1847. His
critical opinions regarding slavery did not meet with much approval. In 1845 a mob seized the
press ofThe True Americaand shipped it north to Cincinnati. On Cassius’s life and antislavery
activities, see Cassius Marcellus Claje Life of Cassius Marcellus Clay: Memaoirs, Writings,
and Speeches, Showing His Conduct in the Overthrow of American Slavery, The Salvation of the
Union, and the Restoration of the Autonomy of the Statesls. (Cincinnati, Ohio: J. Fletcher
Brennan & Co., 1886); David L. Smiley, “Cassius M. Clay and John G. Fee: A Study in
Southern Anti-Slavery ThoughtThe Journal of Negro Histo42, no. 3 (July 1957): 201-13; H.
Edward RichardsorCassius Marcellus Clay: Firebrand of Freedg¢hexington, Ky.: The
University Press of Kentucky, 1976); Betty Boles Ellisarivian Seen But Once: Cassius
Marcellus Clay(Bloomington, Ind.: AuthorHouse, 2005); Keven McQuegassius M. Clay:
Freedom’s ChampiofPaducah, Ky.: Turner Pub., 2001).

19 Ashtabula SentineDecember 14, 184Zhe PhilanthropistDecember 21, 184Dhio State
Journal December 8, 1842.
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Kentucky, for sending her orators here, to aid Whigs! Mean, mean, to the last degrel@wTha
was eitheright or wrong- if right, no petty resentment against Kentucky could warrant its
repeal. If wrong, no comity could sanction it, and its repeal ought to be insistedt recgagse
it is wrong. Legislatures degrade themselves, and violate every ruifpfwhen they suffer
their acts to be dictated by caprice, passion, or spite.” Moreover, the 1839d-8tave Law
was designed to crush the aiding or rescuing activity of the abolitionists fovdiglaves and,
ultimately, to undermine abolitionism itself in Ohio. Indeed, the major point of the iippds
repeal of the state Fugitive Slave Law was a deep concern that paahweuld reinvigorate
abolitionism™*

In spite of the opposition of the hard-line anti-abolitionists, however, the Democratic
circle kept its legislative majority together to support the repeal otdke Bugitive Slave Law.
It was probable that therigg decision of the U. S. Supreme Court must have been a burden to
the Democratic circle because it declared the state fugitive sigigaten to be
unconstitutional. However, it was apparent that they judged that the repeal of thenl@&nO
would not have a crippling impact on efforts to return fugitive slaves becauselénal fe
Fugitive Slave Law of 1793 remained in effect. Unless the federal Fu§itiwe Law were
repealed and, furthermore, the Ohio legislature took a follow-up measure forsbegdiberty
of fugitive slaves, the repeal of the state Fugitive Slave Law could ntsdhymake a huge
difference in the Ohio fugitive slave policy.

Knowing exactly what was needed to improve the fugitive slave situation, Ohio
Libertyites in convention at the end of 1842 called on the state legislature ttethel example

of Massachusetts and Pennsylvania and to “follow up its right action in the o¢plealBlack

1 Ashtabula SentineDecember 14, 184Zhe PhilanthropistDecember 21, 1842.
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Act of 1839 by prohibiting all state magistrates and officers, under suitaidétips, from taking
any cognizance of cases of fugitives from service, or acting in apynvizehalf of claimants of
such fugitives under the act of 1793.” In the same Convention, Salmon P. Chase, one of the
Liberty leaders, stressed the need for forceful execution of writ of hatas ©f the state
courts as a legal safeguard for the alleged fugitive slaves. If staft@irthe slaveholders’
claim were required and if the alleged fugitives were presumed ftleeutvsuch proof, “few or
no fugitives could be claimed,” Libertyites claimed. G. W. Ells also puttecpi@ar emphasis on
the adoption of a follow-up personal liberty law providing fugitive slaves with arjayand
right of testimony?

However, the Democratic-dominated legislature understood these facty aclial
Democrats had no intention of passing any advanced personal liberty legisiafiagitive
slaves. Even the conservative or moderate legislative members who supportecalhe thpe
state Fugitive Slave Law, to say nothing of the anti-abolitionist memibédrsated their clear
stance against the adoption of a new personal liberty law. For these reasonélirGaeeral

Assembly, in which otherwise antislavery legislators could have intendiig@oetforts to adopt

12 Even before the repeal of the state Fugitive Slave Law, Ohio abolitionistedetie absolute
need of a more advanced personal liberty law which would be able to maximizestie@tthe
repeal the state Fugitive Slave Law. Therefore, Ohio antislavetggitis called on abolitionists
to petition for the adoption of a personal liberty law, recommending a form of petitidrat
follows: To the General Assembly of the State of Ohio — Your memorialistens of
County, respectfully ask, that the judges, justices of the peace, and otharategof this State,
may be prohibited under the same penalties, as are imposed by the act of Peanggdsaad
25" of March, 1820, from taking any jurisdiction or granting any certificate under thec8drs
of “an act respecting fugitives from justice, and persons escaping frasertriee of their
masters,” passed by Congress February 12, 1793, for the following reasons amand. other
Because Congress cannot rightfully impose any duty or confer any powert@matastrate,
and the attempt to do so is a palpable invasion of state sovereignty; 2. Becauseditat@esa
are appointed to do justice among freemen, and are degraded and made unfit for inapezfo
of their appropriate duty, by acting under said law for compensation, to be paiddsirtients
who invoke their aid, and this under powerful temptations to be instruments of injlibice.
Philanthropist November 12, 1842, January 11, 1843.



181

a personal liberty law similar to those of other northern free statesafighthePrigg decision

of the U. S. Supreme Court, they could not take the risk of frustrating the repeastitéhe
Fugitive Slave Law of 1839 by pushing too much for the adoption of a more aggresseape
liberty law.

Indeed, antislavery efforts to adopt additional reform measures must have been
frustrating for the anti-abolitionist legislators who were ageanhappy and disgruntled about
the introduction of the repeal bill. In the*4General Assembly, facing the strong possibility of
the repeal of the Fugitive Slave Law of 1839, some anti-abolitionist legslatak action in
revenge for the imminent repeal, bringing about the bill for the repeal oh#reer of Oberlin
Institute® Furthermore, antislavery legislators’ every attempt to amend the drigpeal bill
by inserting sections for the repeal of all, or part of, the sections of thie Bias of 1804 and
1807 and to make a personal liberty law prohibiting the cooperation of state offidegs in t
recapture of fugitive, was thwarted by concerted efforts of the antiiabat and conservative
legislators. While admitting the necessity of the repeal of the Fu§taree Law of 1839, most
of repeal advocates in the legislature made clear their intention thatéheymwilling to make
more concessions to the abolitionists’ demands. Consequently, antislaverydegiald not
but stop at repealing the Fugitive Slave Law of 1839.

It is evident that if the Democrats had thought that the repeal of the statiwd-Slave
Law would undermine the interests of slaveholders or contribute to the weltheldécks,

they would not have passed it. A closer look into the repeal bill reveals how ineffeatasein

13 Ohio House Journal: The £1General Assembl\December 6, 184Zhe Philanthropist
December 21, 184Dhio StatesmarDecember 13, 18420hio State JournalDecember 14,
1842.

14 Ohio Senate Journal: The #General Assembl\December 16, 30, 31, 184&shtabula
Sentinel December 31, 1842.
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protecting free blacks or alleged fugitives from kidnapping, as the Whig $&epative Thomas
Earl of Portage County pointed out in his minority report on the petitions for the cépmatk
laws’® At least the state Fugitive Slave Law contained an antikidnapping sectiomglefi
kidnapping and prescribing its penalfyHowever, the repeal bill only revived the second
section of the 1831 antikidnapping law which prescribed the manner of legal rendition as
compatible with “laws of the United State¥.”So clear was the intention of the legislature that it
would not make any repeal bill contravening Ehreyg decision of the U. S. Supreme Court. The
restoration of the second section of the 1831 antikidnapping law in the repeal bill was
meaningless and ineffective in protecting blacks against kidnapping umefsst and third
sections of the 1831 antikidnapping law were revived, too. Yet the first section of the law,
defining kidnapping, and the third section, providing the penalty for such offencel @s \icel

that prohibited in the second section, were not revived. As Representative BEtaimedi it

seemed “as if it were the design of the Legislature, to do all they could abthe slaveholding

15 “Report of the Minority of the Select Committee, on the subject of the Colored Poputaii
the petitions of citizens of this State, praying the repeal of all laeatieg distinctions on
account of color; - in House, Feb. 24, 1843. Presented by ThomasThkarIPhilanthropist
March 22, 1843.

16«If any person or persons shall in any manner attempt to carry out of teiscst&howingly

be aiding in carrying out of this state, any person, without first obtaininigisutflegal

authority for so doing, according to the laws of this state or of the United Statgsperson so
offending shall be deemed guilty of a misdemeanor, and upon conviction thereof, shall be
imprisoned in the penitentiary, and kept at hard labor, not less than three, nor moredhan sev
years.” The eleventh section of “An Act to relating to Fugitives from labservice from other
States,” 37 Laws of Ohio 38 (1839).

17“No person or persons shall in any manner attempt to carry out of this State, or kndeing
aiding in carrying out of this State, any black or mulatto person, without fragtauch black
or mulatto person, before some judge or justice of the peace, in the county wherackiemdl
mulatto person was taken, and there, agreeably to laws of the United Statdishelsy proof
his or their propriety in such black or mulatto persons.” The second section of “An Act to
prevent Kidnapping,” 29 Laws of Ohio 442 (1831).
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tyrant, and as little as they could to protect the people against kidnappethduidefining
kidnapping, slavecatchers could kidnap blacks in Ohio under any excuses. Withoulipgescr
penalty for kidnapping and illegal rendition, Ohio could not protect her people against
kidnappers in case they refused to obey the second section of the repeal billheAftgeal bill
was passed, Ohio was without a single law against slavecatchers and kidn&gpeers
consequence, the need for personal liberty legislation against the fedetiaeFsigive Law of

1793 became more urgent to provide legal protections for blacks, fugitive afd free.

Antislavery Attack on the unconstitutionality of the Fugitive Slave Law of 1793

After the repeal of the Fugitive Slave Law in 1843, Ohio abolitionists incrglgsi
focused their attention on the iniquities of the federal Fugitive Slave Law of 1793 amel on t
resulting necessity of the effective personal liberty laws which woukl/eettate judges and
law enforcement officials from the obligation to enforce the 1793 Fugitive Skwvenlithin the
Ohio’s borders. The National Liberty Convention at Buffalo, presided over bgdterKing,
lent weight to the efforts of the Ohio Libertyites to invigorate the petdibesty politics in Ohio,
by making an introductory statement that the fugitive slave clause obtisitDtion was void
since it was against natural right, and by passing a resolution thatfeeesgate legislature
ought to adopt “suitable statutes rendering it penal for any of its inhabangms$port, or aid in
transporting from such State, any person sought to be thus transported merebe sebject to
the slave laws of any other State.” A few month later, the Ohio State\t (Dentvention
reaffirmed the Ohio Libertyites’ antislavery constitutionalism 8g@ing a number of

resolutions including condemnation of the federal Fugitive Slave Law of 1793 and id¢ioanc

18 “Report of the Minority of the Select Committee...Presented by Thomas Eael.”
Philanthropist March 22, 1843Ashtabula SentingApril 1, 1843.
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of the state legislature being apathetic about kidnapping. In the ninth resolutiohjaghe O
Libertyites asked for immediate repeal of the federal FugitiseeSlLaw of 1793 because it was
“the bloody and unconstitutional act of Congress,” “which makes humanity a crintakasd
away the right of trial by Jury in a most important class of cases, and subjecy person black
or white, who may be claimed as a fugitive slave, to be dragged out of the state...upoa the bar
certificate of an irresponsible Magistrate.” In the eighteenth reso|utiey denounced the Ohio
legislature for taking no firm actions in spite of frequent kidnappings and illegadtoets of
Ohio citizens by slavecatchers and the Southern authorities. While the Ohi@politic
abolitionists of the 1830s were very cautious in openly denouncing the fugitive slase of
the Constitution or the federal Fugitive Slave Law of 1793, by the 1840s they did nothesitat
declare them void and null or to condemn the federal fugitive slave policy in the'#840s.
From the early 1840s on, Ohio Libertyites insisted that all legislation upholdieyg
was void since it violated every person’s natural rightés such a piece of legislation, the 1793
Fugitive Slave Law became a target of the Ohio Libertyites thfeerepeal of the Ohio Fugitive
Slave Law in 1839. From 1843 until 1850 several significant cases contributed to make an
elaborate attack on the legality of the 1793 Fugitive Slave Law. A ma@measonesv. Van
Zandtwhich arose from increased abolitionist activities and efforts to aid fugiawes in
southern Ohio after the destruction of an antikidnapping law. The case is impottait®hio

abolitionists highlighted the iniquities and unconstitutionality of the 1793 Fugitaxee Slaw

9 The PhilanthropistSeptember 27, 1843, February 14, 1844.

Y The Liberty Party adopted this legal idea formally in its 1848 platform on Hig @fethe
theories of Lysander Spoonerlimconstitutionality of Slaver{1845).
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effectively by blending moral principles with legal arguments and, conségusaborated their
antislavery constitutionalism based on the authority of the Judfdiary.

In April 1842, while returning to his farm near Cincinnati abolitionist John Van Zandt
encountered a group of nine blacks who had escaped from Kentucky into Ohio and offered them
a ride in his wagon. However, before long he and nine blacks were overtaken by two
slavecatchers who caught all but one of the slaves. Upon returning the slasgeda/ser
Wharton Jones, the slavecatchers were paid a mandatory $450 reward under a Kantucky |
Jones then sued Van Zandt for the whole damages and for harboring and concealneg fugit
slaves, under the provisions of the Fugitive Slave Law of 1793. Noted attorney-goolitici
Salmon P. Chase defended Van Zandt in the trial before Justice John McLean of ttie Unite
States Circuit Court at Cincinnati in July, 1842.

One of core arguments for Van Zandt was that he could not have known that the blacks
he encountered were actually fugitives, since no one informed him of the thetra#scape.

Chase asserted that the 1793 Fugitive Slave Law required such notice anchihat watice

Van Zandt could not be charged with the crime of aiding fugitive slaves, nor leefbalany
damages or any other penalties. Furthermore, Chase argued that tdedfachs

unconstitutional because the act of 1793 violated the due process clause of the Fifth &mhendm

and the jury trial provisions of the Seventh Amendment. But his defense did not work out. The

21 Jonesv. Van Zandt 13 F. Cas. 1040, 1045-57 (C.C.D. Ohio 1848)d, 46 U.S. (5 How.)
215 (1847).

22 paul FinkelmanSlavery in the Courtroom: An Annotated Bibliography of American Cases
(Washington: Library of Congress, 1985), 70-75; Paul Finkel®anmperfect Union: Slavery,
Federalism, and Comit§Chapel Hill: The University of North Carolina Press, 1981), 245-48;
Leo Alilunas, “Fugitive Slave Cases in Ohio Prior to 18%Dio Archaeological and Historical
Quarterly 49 (April 1940): 180-82The PhilanthropistJuly 19, 1843L.iberty Hall, August 10,
1843.



186

jury hearing the case in federal court in Cincinnati ruled in Jones’s favor.caseseventually
reached to the U.S. Supreme Court, and future Secretary of State William lderangd &issisted
Chase in Van Zandt's defense. However, the U.S. Supreme Court reaffirmed shendeci
against Van Zandt, on March 5, 18%7.

Even though the ruling held that Van Zandt had violated the 1793 Fugitive Slave Law,
the charge and opinion of Judge McLean in the federal circuit court attracted cdisidera
attention from the Ohio antislavery circle because of their implicadiodsalso in that there had
been no judicial opinion on question involving slavery except that of the Supreme Court in the
Prigg decision. Fundamentally, McLean’s opinion on slavery question was pro-freedom. First,
McLean’s charge to the jury supported the proposition that slavery was locathaigcter.
According to the Judge McLean, slavery depended on the municipal law of thelsateit was
established, and if a person held in slavery went beyond the jurisdiction with teatooihs
master, the person became free. Second, recaption had been named as a commedyaw rem
But the remedy could not be pursued beyond the sovereignty where slavery existed and in
another jurisdiction which had no compact to surrender fugitives. The remarks of the&upre

Court in regard to surrender of captured slaves iRthisstadcase were made due to the treaty

23 Salmon P. Chas®&eclamation of Fugitives from Service. An Argument for the Defendant,
submitted to the Supreme Court of the United States, at the December Term, 1846, in the Case of
Wharton Jones vs. John Van Za(it®47; reprint, Freeport, N.Y.: Books for Libraries Press,
1971); Middleton,The Black Laws: Race and the Legal Process in Early (1196-96;
Finkelman,Slavery in the Courtroon¥0-75; FinkelmanAn Imperfect Union245-48; Alilunas,
“Fugitive Slave Cases in Ohio,” 180-8&shtabula SentingAugust 26, September 2, 9, 1843. In
his appeal to the U.S. Supreme Court, Chase once again pointed out the absence of formal
“notice,” the nature of “harboring or concealing,” and illegality of #mdefal Fugitive Slave Law

of 1793 contravening the Ordinance of 1787 and the Constitution. But the Supreme Court in its
decision against Van Zandt ruled that the notice in the form of formal wrigitigebclaimant

was not necessary and the knowledge of the defendant that the blacks wasgeaffagitlabor

or service was sufficient to charge him even though he may have gained the knowledge from
fugitives. In addition, the Supreme Court clarified the crime of harboringiavie slave and the
affirmed the validity of the federal Fugitive Slave Law of 1793.
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with Spain. Third, the Constitution treated slaves as persons. Whether slavesferezd to in
it, as the basis of representation, as migrating, or being imported, or aggigvim labor, they
are spoken of as persons. Fourth, slavery was admitted by almost all to be “foundabinmnw
oppression, in power against right.” Fifth, everyone in Ohio, or any other freevathtaut
regard to color, was presumed to be free. Sixth, the principle was recogniZédetha
commission of a crime, or an agreement to commit an unlawful act, does not ceasgoad
consideration.Any contract is void which rests upon such a Bgstalics in original). These
pro-freedom implications of McLean overturned the opinions of the Supreme Courfingpe
case considerably, which reaffirmed the principles of slavery such asstliegtion of fugitive
slave clause in the Constitution and the absolute right of recaption. The reiatepref the
character of Constitution as an antislavery document made abolitionists scagimgguiFrom
McLean’s implications, the Ohio abolitionists reached to an antislavery ingetleatthe spirit
and letter of the Constitution repudiated the idea of slavery and that slaveiyuwesd in
wrong, in oppression, in power against right. As a result, Ohio abolitionists deductentis
constitutionalism from McLean'’s charges and opiniths.

AlthoughJonesv. Van Zandts regarded chiefly as a Supreme Court decision in which a
harsh construction of the federal Fugitive Slave Law was sustained, thenchtbee Judge
McLean’s pro-freedom propositions provided authoritative source for the abalitioreaxamine
the constitutionality of the Fugitive Slave Law of 1793. Drawing encouragefrom
McLean’s comments about the spirit and letter of the Constitution, the Ohio @fusti
elaborated their antislavery constitutionalism — their view that amgelaf the Constitution,

which conflicted with its general spirit and letter and was designed t@aggdain specified

24 The PhilanthropistJuly 26, 1843; Finkelmarn Imperfect Union245-48.
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support to slavery, ought to be construed with the utmost strictness, and that aayriad/tt
carry into effect such a clause ought to be construed in the same way. Fromdiaigespt
standpoint, such clause in the Constitution existed in the second section, the fourtbfatticle
which was labeled the fugitive slave clause. Based on the strict comstroicthe fugitive slave
clause -- that it just asserted the right of a claimant and secured the\defithe person
claimed as a fugitive slave against adverse law or illegal fotbe 1793 Fugitive Slave Law
created at least two offences beyond the scope of the clause it was inteanfide:
“harboring” and “concealing.” Ohio abolitionists argued that the Constitutiomsdihing about
harboring or concealing fugitive slaves, giving conveyance or charity todhdrthat, therefore,
the federal Fugitive Slave Law of 1793 was unconstitutithal.

The influence of th&an Zandtcase and its alleged pro-freedom principles were
considerable. By building on them, Ohio abolitionists succeeded in elaborating shevanyi
characteristics in the Constitution based on the common law principles. UnlikgoGiam
abolitionists, who denounced the Constitution as a hopeless proslavery document, Ohib politica
abolitionists began to re-imagine the proslavery federal instrument agdavany instrument.
Gradually, political abolitionists came to formalize the pro-freedom proposindhgVan
Zandtcase in their political resolutions and guiding principles. About two months after the
decision in the federal circuit court, the National Liberty Convention at Buféaffirmed the
principle of common law recognized by the Judge McLean iv#dmeZandtcase, which was
“that any contract, covenant, or agreement, to do an act derogatory to naturalvigated and
annulled by its inherent immorality,” and declared the fugitive slave €lauhe Constitution

was absolutely void. In the Ohio State Liberty Convention, in addition, the Ohio Libsrtyi

%> The PhilanthropistJuly 26, 1843; Finkelmarn Imperfect Union248.
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vowed not to abide by “any judicial construction, or legislative enactment to dacany
repugnant to the principles of natural justice, and the plain provisions of the fundaasrahl
the United States.” Furthermore, they stressed the importance of arjudtaich “will boldly
and honestly administer Justice, observing always the time-honored maxinCaintimeon Law,

‘He is to be held impious and cruel who does not favor Libeffy.”

The Urgent Need for Personal Liberty Laws and the Failed Legislative Aémpts to Pass
Them in the 1840s

In the light of such developments as the destruction of the antikidnapping law, the
occurrence of influential fugitive slave case such a¥treZandtcase, and the persistent
antislavery attacks on the constitutionality of the federal FugitiveeSlaw of 1793, the Ohio
antislavery circle made an attempt to secure personal libertyalgégisin the 4% General
Assembly. In this session the Democrats had a majority in the Senate whilaitieehad the
control of the lower house. In December, 1844, a bill was introduced by Whig Representative
Robert F. Paine of Portage Coufitio prohibit any judge, justice of peace, or other magistrate of
Ohio from acting officially in the delivery of fugitive slaves, and also, @gcutive officers or
citizens of Ohio from aiding in the seizure, arrest, detention, or imprisonment gtaa@yail or

other state building, of such fugitivés.As historian Thomas D. Morris has pointed out, this bill

?® The PhilanthropistSeptember 27, 1843, February 14, 1844.

" Robert F. Paine studied law with U.S. Representative Daniel Rose Tilden andriateras
county prosecutor. With Tilden, he also organized an Abolition Society at Gatletigvich
was believed to be the first of its kind in Portage County. Paine would be a debethate t
Republican National Convention from Ohio in 1860.

28 House Bill No. 54: “For the protection of personal liberty, and to repeal the secorth sécti
an act entitled ‘an act to prevent kidnapping,” passed February 15, 1831 HQlIse Journal:
The 4% General Assembl{December 21, 1844.
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was radical enough even when compared to the personal liberty laws of the othen rstaties
by seeking to obtain total noncooperation which prohibited any citizen, not justlsffiooen
providing any assistance to slaveowners and their agents to reclairtieefsigive. Because of
its extreme nature, it seemed that its chance of passing both houses tyasipr&t

However, two cases supplied an additional justification for the urgent adoption of state
personal liberty legislation after the introduction of Paine’s bill in the Houke.fiflst case was
an attempt to kidnap a black named Henry Colwell at Brown County. On February 1, 1845, five
slavecatchers broke into the house of Mrs. Lucy Henry and seized Colwellresnay. They
claimed that his name was Lewis, a runaway from Kentucky and quickly left with Airescue
crew was immediately organized and followed the slavecatchers in a hat.p&=fore the
slavecatchers could be overtaken, however, they had come to the conclusion that they ha
mistaken their man. So, the slavecatchers let him go and quickly returned to Kenfthek
Philanthropistdenounced this case as an outrageous crime and stressed the need of immediate

and effective state personal liberty legislation. The abolitionist n@asgsated:

Until the Legislature interpose, and punish severally all attempts on the gaat of t
citizens of this State, or its officers, to seize, or aid in the seizure gédlfagitives, we
shall be continually exposed to the depredations of vagabonds from other States, who,
having no honest means of subsistence, live upon the price of blood. The truth is, the
Legislature must interfere, or our citizens cannot be restrained a retourskent

measures against a set of scoundrels, who are greater foes to the peace of our
commonwealth, than so many wild beaSts.

9 Thomas D. MorrisFree Men All: The Personal Liberty Laws of the North, 1780-1861
(Baltimore: The Johns Hopkins University Press, 1974), 124.

% The PhilanthropistFebruary 5, 1845.
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Convinced that the absence of a personal liberty law in their state broughtragaanht
illegal kidnappings, Ohio abolitionists called on the legislature to takenagpraction for
securing legal protection of African Americans.

The second case wasatev. Hoppess® This case involved the slave-transit question.
Hoppess had been travelling with his slave, Samuel Watson, on a steamboat that docked
temporarily in Cincinnati. Soon after the boat had docked, Watson got off but was seized b
Hoppess in the evening. Chase obtained a writ of habeas corpus, arguing tbath&dts
become free when he entered Ohio with the consent of a master. While JudgeeNRenohin
the Ohio Supreme Court agreed with Chase on the automatic freedom principle based on the
consent of master in the slave-transit, he nevertheless concluded that Watsofugrave and
could not be freed since if a boat, with slave and master aboard, should stop at any point in Ohio,
even temporarily for any other purpose, connected with the voyage, that act did cloediss
relation between master and sld¢e.

In spite of the reaffirmation of the pro-freedom principle in slave trangtidéphio
Supreme Court, what most bothered Ohio antislavery advocates in this case viesCloatrt
again called the Act of 1793 constitutional. In an elaborate legal argument,dOhéseded that
the federal Fugitive Slave Law was unconstitutional because, first, dreagi an unreasonable
seizure without warrant, second, it attempted to clothe with judicial power persoosicers of
the United States Government, and third, it was repugnant to the Ordinance of 1787. Ohio
abolitionists paid special attention to the second argument about the unconstitutiaell |

power of the magistrate. The federal Fugitive Slave Law provided tleatificate of removal

31 Statev. Hoppess2 Western Law Journal 279 and 333 (1845).

%2 Finkelman An Imperfect Union167-72; Alilunas, “Fugitive Slave Cases in Ohio,” 177-79;
The PhilanthropistFebruary 12, 1845.
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could be granted on a summary examination before magistrate who has noyatatisommon
witnesses or detain for safe-keeping the party claimed. In the casmo¢|S&atson, Ohio
abolitionists became especially indignant at state magistrate Maggy®r,Twho made out a
certificate of removal to the claimant based on the oral testimony ofasidiand other affiants
that Watson was the slave of Floyd in Virginia and that Watson admitted that Hopgehis
master. In the view of Ohio abolitionists, Taylor’s action was not only uncormtélibut also
contravened the decision of the U.S. Supreme Court iRrigg case that neither any citizen,
lawyer, magistrate, constable in the State, nor the legislature, was upadxigation to act in
aid of the claims of the slaveholder. Ohio abolitionists maintained that the gtalatlze
should clearly prohibit their magistrates from any interference in tieviel slave case by
passing personal liberty law. Considering that the elaborate attack upa@mstieutionality of
the Fugitive Slave Law of 1793 was not successful in the federal courts, the nisgd of s
personal liberty legislation to secure legal protection for African Amasicame to seem more
pressing>

All'in all, the introduction of a personal liberty bill by Representative Paasetimely,
offering the Ohio legislature a chance to reassess its fugitive slagg.pdlvo severely
conflicting reports from the Standing Committee on the Judiciary were satdraghcerning this
bill, which revealed the duplicity and self-contradiction of the Whig-controlleeéldtouse of
the 43the General Assembly over fugitive slaves. The report of Whig Repttesedoseph J.
Coombs of Jackson and Gallia Counties, on behalf of the majority of the Committee, was
decidedly prosouthern and anti-abolitionist. The report virtually contended et the duty

of the free State of Ohio to aid the slaveholders in recapturing their slavésma@dhio had no

33 Alilunas, “Fugitive Slave Cases in Ohio,” 178he PhilanthropistFebruary 19, 26, 1845.



193

power to enact the bill in question. Representative Coombs and the majority of theyudicia
Committee of the House of Representatives asked: first, “Is it constitttiaral second, “Is it
expedient?” The reply to the former question constituted their report, and, toghgthaty
thought it needless to give any answer. Their position and argument were abimtairee

following extract:

“The court [The U.S. Supreme Court], therefore, was unanimous in the opinion, that no
state has power to pass any law which shall in any way qualify, impede, or othstruc
right of the owner to his fugitive slave under the constitutional provision, or to qualify
impede, or obstruct the remedy enacted by congress on that subject. This authority, to
the majority of your committee, seems conclusive against our constitutigintdai
enact such a law as is proposed by the bill under consideration; and we scaroely dee
necessary to fortify this position by any elaborate arguments.”
In their judgment, therefore, the state legislature could not prohibit statetnaggisrom acting
officially in the delivery of fugitive slaves. Rather, the states wereifsgaly bound to lend a
positive aid in the recapture and restoration of fugitive slaves, upon “the principle obooisgr
and guaranty,” in the Constitutich.
The minority report of Representative Paine took a completely opposite stand. ldt uphe
the sovereignty of the states. It vindicated the supreme claims of linertggarded slavery as
an odious exception, to which nothing was to be granted of comity. The first part of it was
devoted to an elaborate argument to show that Congress could not “by legisiatitraent
under, and by virtue of, the Constitution of the United States, confer power upon, and regulate

the action of, magistrates elected under the authority of, commissioned in car@pligh, and

responsible for their official conduct to, the constitution and laws of the state of @hib.

34 «“Report of the Majority of the Standing Committee on the Judiciary, on House Bill Ni 54 |
House, February 25, 1845],” Ohiitouse Journal: The 48General AssemhblAppendix to
House Journgl45-55.
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Congress had attempted to do this in the act of 1793. What then was the duty of the States?
Should their magistrate be left at liberty to exercise the unconstitutional prowiolation of the
principles of their own institution? The answer was “No!” If Congresagtad upon the states’
rights, the states were bound to resist the assumption “by correct legislathis “would not
be opposition to the nation’s rights, but a proper and legitimate vindication of theifdow

As a just vindication of states’ rights, therefore, Paine called for l&gisllaased upon
“the principles of universal freedom and equal rights.” “Color,” said Painegsgio foundation
for a new distinction between right and wrong. That word has no place in the catelgonyawf
liberty.” Although the Constitution permitted the slaveholders and theiragereatake
escaping slaves, Paine did not want the free soil of Ohio to be defiled by “thétfeehaman

hunter.” So, he declared,

Their [slave hunters’] rights are Shylock rights, and their success isdtteafdiberty.

Let those who exercise them be careful that they take nothing but flesh; ahtatenall

the magistrates or officers, or citizens, be permitted to degrade theystkagrading
themselves into instruments for the slave hunter. Neither let our prisons or dsveding
made dishonorable by the incarceration of a human being charged with no other crime
than a pilgrimage from slavery to a land of freed8m.

In addition, the provisions of the bill under consideration were not unreasonable.
According to Paine, they did not deny to the claimant any rights which the Coostgetured
to him, but merely required the citizens of the state to abstain from all partinipaslave-
hunting — it proposed to make such participation as criminal as it was admitteerpyran’s

conscience to be. He concluded by citing the personal liberty laws of MasstchndeMaine,

% «“Report of the Minority of the Standing Committee on the Judiciary, on House Bill No. 54, for
the protection of personal liberty, & c. [In House, February 25, 1845],” Bbise Journal: The
43" General Assemb\Appendix to House Journ6-63.

36 “Report of the Minority...for the protection of personal liberty,” 63-64.
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and asking “Why not follow their examples?” However, the majority of the @lislature did
not pay attention to the arguments of Paine, and he managed to postpone the further
consideration of the bill until the first Monday of the next Deceriber.

Accusing the Whigs of hypocrisy, Ohio abolitionists sharpened their snitiof,
especially, the Whigs on the failure to pass the proposed personal liberty heawifinig-
controlled legislature. Since the Whigs had claimed that they were trug itree in the
previous Presidential election campaign, attacking the Liberty Partgsitlgar for the
Libertyites that the majority report by Whig Representative Coombs ssjteekjust another
justification for their independent political organization by reaffirmimg ¢onservatism and
anti-abolitionism of the Whig&

In July 1845, the infamous Parkersburg case made more urgent the adoption of a
personal liberty law in the next legislatdfeA gang of slavecatchers from Virginia captured
three Ohio abolitionists and six alleged fugitive slaves and forcibly took th&finginia. The
Ohio abolitionists were imprisoned in the jail at Parkersburg on the chargecoigeand aiding
six slaves to escape. Since it was evident that the slavecatchers élaei€@dio citizens
illegally and no Virginia Court could try Ohio citizens for acts done in Ohio, howevsr, thi
Parkersburg affair caused quite a stir in Ohio, not to mention especially inigiaveny circles,
as a gross example of the assault upon the sovereignty of Ohio by the Statendd.Virgi

Therefore, Ohio abolitionists held a series of public meetings around theogtadeetst against

37 «“Report of the Minority...for the protection of personal liberty,” 63-65; Giause Journal:
The 4% General Assemb)Warch 7, 1845.

3 Cincinnati Weekly Herald an@hilanthropist March 12, 1845.

39 Commonwealtlv. Garner, 44 Va. 624 (1846)Cincinnati GazetteJuly 9, 1846Cincinnati
Weekly Herald anéhilanthropist July 23, August 6, 13, 20, December 31, 1845.
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the aggression of the Virginia slaveholders. On July 24, in Cleveland, a mass peet#st) m
was held to condemn the seizure and abduction of Peter Garner, Crighton J. Lorain, and
Mordecai Thomas, three citizens of Ohio within its territory. Mariettaitidnubts also
convened a protest meeting to denounce the aggression of Virginia slavehlmdergan
County, Ohio Libertyites held a convention, declaring that the abduction of three Ohyoans b
Virginia slavecatchers was but “a continuation of the intolerable aggnessiclaveholders on
behalf of slavery.” In Dayton, Logan County and West Milton, Miami County, furtbee,
Ohio Libertyites criticized Governor Mordecai Bartley for failimgnterfere promptly for the
protection of his citizens and for being negligent in taking immediate actidhefgaunishment
of the Virginia kidnappers. At last, the Ohio legislature came to adopt a Housewhmbrt
recommended a resolution criticizing the State of Virginia for thelfleraieizure and illegal
detention of three Ohio citizefi3.

The Parkersburg affair and the growing concern about personal liberty and stat
sovereignty provided another chance for adopting a personal liberty law inigiatieg.
Therefore, Whig Representative Thomas C. Shreve of Portage County introdud¢édrténérl to
protect personal libert}}. In spite of the favorable atmosphere created by the Parkersburg affair
and the bill's moderation in comparison to the previous personal liberty bill of 1844, thigbill m

a similar fate in the 44General Assembly. About two weeks later after the introduction of the

0 Salmon P. Chase to Caleb Emerson, Cincinnati, September 16, T8#5 Salmon P. Chase
Papers: Correspondence, 1823-188d. John Niven (Kent, Ohio: Kent State University Press,
1995), 117-18; Middletonfhe Black Laws: Race and the Legal Process in Early 081690;
Cincinnati Weekly Herald anBhilanthropist July 23, August 6, 13, September 17, Octoberl,
November 26, 1845; “Report of the Committee on Federal Relations, Respecting the Kignappi
of Certain Citizens of This State [In House — February 16, 1846],” Bbise Journal: The 4
General AssemblAppendix to House Journa4- 47.

*1 House Bill No. 21: “Further to Protect Personal Liberty,” OHause Journal: The 44
General AssembfyDecember 8, 1845.
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Shreve’s bill, Democratic Representative Clement L. Vallandigham then$tanding
Committee on the Judiciary reported back the bill and recommended that the further
consideration of the bill be indefinitely postponed. On February 14, the House detetimeine
indefinite postponement of the personal liberty bill by a vote of 42 £5 16.

While the extreme nature of the personal liberty bill in the previous legislatumarily
contributed to the failure of its adoption, it was more than anything else thevaiisse or the
pro-southernism of the Whigs which frustrated the passage of Shreve’s mor¢ peosiesal
liberty bill. Actually, the Whig Party did not hesitate to join Ohio abolitionistheir protest
against the violation of the sovereignty of Ohio by the Virginia slaveholders andiaeshiar
the Parkersburg affair. In the Portage County Whig Convention, the Whigs took a fidm sta
against slavery and its extension, resolving that the abduction and trial of toegtens was
an “atrocious trespass upon the rights of our citizens and the sovereignty ofteuwBizh
demands decided and energetic action on the part of our State authorities &x'fédre
However, no distinction of parties was recognized in the legislature. Theabackson of the
Whigs in the legislature was as much reactionary as those of the Denascsatsvn in the
Whigs’ initiatives to thwart the antislavery effort to repeal the Blaaws of 1804 and 180

There was no exception in dealing with Shreve’s bill for the protection of pergmeé&y| The

“2 OhioHouse Journal: The #4General Assemblypecember 8, 9, 23, 1845, February 14, 1846;
Cincinnati Weekly Herald anBhilanthropist December 31, 1845.

3 Cincinnati Weekly Herald an@hilanthropist October 1, 1845.

* The House of Representatives of Ohio postponed indefinitely the discussions ofdhsee H

bills (no. 126, 199, and 201), all of which dealt with the repeal of part of the Black Laws of 1804
and 1807. Th®hio Statesmarthe Democratic Organ, contended that because the Whigs
constituted almost two-thirds of the House, the whole responsibility of cawyidefeating

repeal laid with the Whigs. Ohidouse Journal: The 44General Assemblylanuary 9, 10, 26,

29, 30, February 2, 3, 9, 10, 26, 18@@cinnati Weekly Herald andhilanthropist February 18,
1846.
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majority of the Whigs in the Judiciary Committee and House showed their dedéioninot to
infringe upon the slavery interests.

In some sense, it came as no surprise that the report from the Judiciary (eemag
negative about the personal liberty bill, since the report had been made byeR&giree
Vallandigham, “a champion of Democracy.” But it was surprising to Reptative Shreve that
the Whigs, who constituted the majority of the Committee and claimed that theytwe Anti-
Slavery Party,” agreed to commit the bill to “the tender care of the abeftetaveholders.”
Representative Shreve said that this bill simply proposed to prohibit under a suitedity the
magistrate and other civil officers under the authority of the State of @modiding “the slave-
hunter in his robbersjc] efforts to arrest and remand to the great prison house of slavery the
fugitive when overtaken on our professedly free soil” and also “to forbid the use ofl®tw ja
the dealer in human flesh.” As t@encinnati Philanthropistmaintained, however, the personal
liberty bill proposed to do a great deal. It proposed to “prohibit Ohio from wearinigéhg of
the slaveholder,” and attempted to “take the bread out of the mouths of not a few of [Ohio]
magistrates and constable, who seem to be under the impression that the people ettetio el
them to office just to enact the part of staunch blood hounds to the slave-hunter.” Even though
Representative Shreve softened the provisions of the personal liberty bill of tleuprevi
legislature, even the softened measure appeared to be still threateningjdweheinterest in
the eyes of conservative Whigs and prosouthern Democrats, and they did ntd les#ating
their dissenting votes for the personal liberty Hill.

There can be little doubt that despite, or all the more because of, consecuires tail

adopt personal liberty laws in the legislature, the concern about protection odluradiifveedom

> Cincinnati Weekly Herald an@hilanthropist March 18, 1846.
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was growing in the late 1840s and the crime of kidnapping horrified many Ohidbamaake
matters worse, another kidnapping case added fuel to the fire. On March 31, 1846, before th
horrible memory of the Parkersburg affair was gone, the abduction of Jerry RPlarbiagk
resident of Columbus for more than a decade, took place, putting lots of Ohioan into shock.
Phinney was a slave in Kentucky, who was hired out to a gambler named Allgai€30,
Allgaier brought Phinney to Cincinnati and kept him there several months agairestikeot
his contract with Sara Long, the owner. Under the threat of suit from Mrs. bobgefach of
contract, Allgaier returned Phinney to her. She then permitted Phinney to retuncittn@li
for his personal items. Upon reaching Cincinnati Phinney disappeared aradl tefusturn to
Kentucky. Almost sixteen years later, Alexander C. Forbes and Jacob derlutad and seized
Phinney and took him to Kentucky under the certificate of removal by magistii¢ieeWv
Hendersort®

As many Ohioans organized a series of public meeting condemning the kidnapping of
Phinney, Ohio Governor Bartley asked Kentucky Governor William Owsleyéoarrest and
extradition of two kidnappers. However, Owsley chose instead to try the case uck¢eand
the Franklin County Circuit Court took the case. Ohio responded by sending an Attorney
General William Johnston to argue for the extradition. Despite the Ohio lagrdpoécedents,

which showed Phinney was in fact free, the Kentucky Court decided that he haslaire and

“®\Weekly Ohio State Journapril 1, 8, 15, 29, May 6, 27, 1846ijncinnati Weekly Herald and
Philanthropist April 1, 8, 15, 22, 1846; Stephen Middleton, “Law and Ideology in Ohio and
Kentucky: The Kidnapping of Jerry Phinne¥ilson Club Quarterly67, no. 3 (July 1993): 347-
72; Middleton,The Black Laws: Race and the Legal Process in Early QAl910-95; Finkelman,
An Imperfect Unionl72-74.
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Forbes was authorized to capture Phinney as a fugitive slave. Therefore, theefDead to
allow the extradition of Forbes and Armitage as kidnapfers.

Unsurprisingly, Ohio abolitionists viewed the incidence of the Jerry Phinfaay as a
natural consequence of legislative failures to pass personal libertynléineslast two
legislatures. Therefore, it was not simply the slaveholders and slavesaitt the South but
also the Whig and Democratic Parties in Ohio who should be blamed for this Phinirey affa
since both party members were negligent in fulfilling their obligation to adopbiperliberty
laws to protect their citizens. To be more exact, in the eyes of Ohio abol#jdhistincident
was a combined work of “heartless policy of the Legislature,” “the atlwarence of the
Press,” and “the vile prostitution of too many ministerial officers” of OHm@with Kentucky
slaveholders and slavecatchers. First, state legislature rejgetgdeoposition to repeal the
laws that oppressed the African Americans and exposed them to the assaullaoktin@ders,
and virtually “licensed the dirty work of slave-catching” by refusing ssgabill to prohibit
state magistrate and constables to interfere in the business of ariggting slaves and by
allowing state jails to be used for the purposes of the slavecatchers. Secontashargle
Whig or Democratic press in Ohio which had informed to its reader that neithencior state
officers was bound by any law to aid or abet slavecatching and which had urgsgidfaure to
pass laws prohibiting state officers or citizens from voluntarily or involiy@yoperating with
slavecatchers in recapturing fugitive slaves. Third, state mdgstiad been in the habit of
extending all legal convenience to slavecatchers, and city constables had lkezghigely to
hunt runaway slaves. Both these classes of officers had acted voluntaflgheit own free

will and accord” — without any obligation being laid upon them, and “never in virtue of thei

*"Wwilliam JohnstonThe State of Ohio vs. Forbes and Armitage: Arrested upon the Requisition
of the Government of Ohio, on Charge of Kidnapping Jerry Phinney, and Tried before the
Franklin Circuit Court of Kentucky, April 10, 1846rankfort, KY.: S. N. 1846).
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official character.” Since the violence and aggression of slavery wasalolevits showed in the
Jerry Phinney case and other kidnapping cases, it was absolutely necessafgaf3tate of
Ohio would prevent the recurrence of these disgraceful assaults upon personalditefiigt
tough punishment on the criminals by adopting personal liberty laws in thexteggs?

As the public sentiment in Ohio changed much since the time of the WatsdH ttese,
state legislature needed to reestablish its state policy concernitigefgtaves. Contrary to
Ohio abolitionists’ expectations, however, the attitude of the legislatuganmedambivalent at
best. At first, the legislature took a bold step in the antislavery directiont y&fies of
halfhearted attempts to repeal the Black Laws, a House Select Committisgrmed the laws as
inhuman, unconstitutional, and unequal. At the same time, the legislature demandeddhat sla
be excluded from Oregon and any other territories the United States mightarBiex this
resolute antislavery move of the legislature did not reach to make anyndiesthanges in
regard to fugitive slave policy. After presenting many petitionsgdikir the adoption of
personal liberty laws, Whig Representative Harrison G. Blake of Medina Cowntytle Select
Committee to which the subject was referred, reported a personal libefty.bNlb. 175) at the
beginning of 1847. This measure was designed to prohibit Ohio officials from usingtéhe st

facilities for the reclamation of fugitive slavé's However, the Judiciary Committee

“8 Cincinnati Weekly Herald an@hilanthropist April 1, 1846.

9 After Statev. Hoppesg1845), the Ohio Judiciary reaffirmed their antislavery trend in the
Jerry Phinney case. As historian Paul Finkelman holds, the Jerry Phinneysgsdicant
primarily as an indication that by 1846 the executive and the judiciary in Ohiafidgpted the
antislavery doctrine that once a slave entered the free soil of Ohio by thatcafitbe
slaveowner, he or she became free, and were ready to act according to theftlagrin spite
of profound racial attitude of Ohio. Finkelmakn Imperfect Unionl74.

*0 OhioHouse Journal: The 45General Assemhblylanuary 2, 1847.
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recommended an indefinite postponement of consideration of the bill and, finally, the Whig-
controlled House supported the judgment of the Committee by a vote of 4¥*tdt2@ems
very clear that, in spite of obvious change in public sentiment and the opinion of the Judiciary i
favor of fugitive slaves and state sovereignty in the mid-1840s, the legidaluregarded the
alteration of prosouthern fugitive slave policy and the adoption of personal liberaglenuch
more uncomfortable and dangerous than any other antislavery measures in state.

This ambivalent attitude of the legislature became clearer in anothdatiegisittempt
to amend the law authorizing the writ of habeas corpus. Whig Senator WilliamklindPefr
Lake and Ashtabula Counties, from the Standing Committee on the Judiciary,depbiite
amending an Act Securing the benefit of the writ of habeas corpus of 1811 in the’$dnate
House, Democratic Representative Warren P. Noble of Seneca County introduced another
amendment bill of the writ of habeas corpus a few days¥at€onsidering the unusual
situation of introduction of similar bills about same subject from both Houses, it wadficottdi
to infer that there must have been a conflicting interest in, or desperate@ndbd &mendment

of the 1811 habeas corpus law.

1 House Bill No. 175: “to more effectually prevent kidnapping in the State of Ohio, and to
prevent the jails in the State from being used to confine persons claimedias &lgves,” Ohio
House Journal: The 45General Assemblylanuary 22, 1847.

%2 OhioHouse Journal: The 45General Assemhlyebruary 5, 1847.

>3 Senate Bill No. 136: “Further to amend the act entitled ‘an act securibegitieéits of the writ
of habeas corpuspassed February 22, 1811,” Ot8enate Journal: The #5General Assembly
January 26, 1847.

> House Bill No. 251: “to amend an act entitled ‘an act securing the benefiis wfit of
habeas corpuspassed February 22, 1811,” Otilouse Journal: The 45General Assembly
February, 1, 1847.
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Actually, Ohio antislavery activists in the legislature had attedj@@mend the habeas
corpus law since the #3General Assembly because they thought that the existing habeas corpus
act was utterly inadequate to the object it was designed to accomplish — dotiqumaif
personal liberty against illegal confinement or detentiott.was the 4% legislature in which
the first major attempt by antislavery activists for amending the 1811 hatypas act was
made in earnest. In February 1845, Whig Representative Robert F. Paine introduded a bil
revise the 1811 habeas corpus act, which made clear the execution of the wnitfbgrshe
coroner, the effect of the return as evidence, the safe-keeping of the pleged @ be illegally
imprisoned or detained, and the duty of recording all proceetfingthile the bill passed the
House without difficulty, it encountered major resistance from anti-ataikti lawmakers in the
Senate. As soon as the bill was brought up for discussion, Democratic Senator Dagidey. Di
of Hamilton County argued that the sole object of the bill was to enable theatsigiof Ohio
to steal the slaves of Southern travelers on the Ohio River, and moved the indefinite
postponement of it. Taking similar grounds in his opposition to the bill that had beenimeginta
by Senator Disney, Democratic Senator William H. Baldwin of Clermont @aamtended that

this bill would be of no benefit whatever to the whites and added that its only effect lveotd

> Ohio abolitionists pointed out the defects of the 1184Heas corpusact as follows: 1) It
directed the writ to the person, whether sheriff and private person, chargedegghyll
detaining another, so that is was often, and might be, almost by private persons;ddidregjh
impunity 2) it made no provision for the costs of proceedings and was therefore aiigjesks,
officers, and parties 3) it did not provide for the safe keeping of the partycatlepe under
illegal restraint. Thus, in that case where controversies were nggebsgrarty having custody
was liable to be deprived of his right by force or fraud, and the party in custoslgxpased to
the danger of being withdrawn by force from the protection of the latvdade no provision
for recordings under it 5) It did not declare what should be the effect of the @ilncmnati
Weekly Herald anéhilanthropist March 12, 1845.

% House Bill No. 300: “to amend the act entitled ‘an act securing the benefiis wfit of
habeas corpuspassed February 22, 1810hio House Journal: The #3General Assembly
February 14, 1845.
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drive the people and the commerce of the South from the shores of Ohio by rendering them
embarrassed and annoyed by the provisions of the act. In an effort to refudedhsation,

Senator William L. Perkins of Ashtabula and Lake Counties and Thomas W. Powell wbBela
and Marion Counties attempted to justify the necessity of the passage of byepbdviding

some cases in which free blacks had been carried out of the Ohio and doomed to slausey beca
of the imperfections of the old law, but to no avail. In the end, the bill failed to pass in the
Senate by a vote of 17 to 11.Given that the bill passed the House without any trouble, it seems
apparent that the content of the bill left little room for anti-abolitionistsettons. As revealed

in the opposition of the anti-abolitionist Senators, however, the majority of theeStoated

clearly that they still would not take a risk of offending the slavery interesty way by

touching the fugitive slave issue or even the issue of kidnapping free blacks in Ohio.

By 1847, the Whig-dominated legislature realized that it could not blindly adhese to it
longstanding prosouthern fugitive slave policy. In spite of the successive diomioithe
legislature, because of their repeated empty pledges to take an open anstandlic
opposition to slavery and all legislative oppression, the Whigs were givemegvaom
abolitionist that the Whigs should not seek to obtain the vote of the people on false prétences
They could not ignore the abolitionists’ warning and sought to placate antistavezy by at
least revising the old habeas corpus law, though not by adopting personal étssrgirhilar to
those of other Northern states. Of course, the prosouthern or conservative legiglatots
have any intention of giving up their deep-rooted fugitive slave policy favoring souther

slaveholders completely. Rather, they just aimed to place an effectiverctinie growing

" Ohio Senate Journal: The #3General AssemblWarch 5, 1845Cincinnati Weekly Herald
andPhilanthropist March 12, 1845.

*8 The PhilanthropistFebruary 17, 1847.
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antislavery or antisouthern sentiment by making a little concession t@aeatisforces.
Nevertheless, the introduction of two different bills amending the 1811 habeas axrframa
each House meant that the hard-core anti-abolitionists would not take even onelstepthat
there was a considerable conflict of opinions among the prosouthern or consergalatohs
concerning to what extent they had to make a concession to antislavery elernttents
legislature. One thing was clear. They would not jeopardize their amicadilenghips with
the slavery interest in the South.

The final choice of the legislature was the Senate version of the bill, whechwilaored
by Whig Representative Perkins who had taken a lead with RepresentatizénRadopting the
amendment bill of the old habeas corpus act since the last legislature. Thev&esian
included almost all provisions of the amendment bill of the last legislaturd fiied to pass in
the Senate. In spite of the similarity of the two amendment bills of thardt 4%’ legislatures,
the 45" legislature could not but pass the amendment bill of the old habeas corpus act since it
could no longer ignore the growing antislavery or antisouthern sentiment of Ohioighs w
resulted from frequent occurrence of outrageous fugitive slave casesthékass, in other
sense, it is not hard to infer that the amendment bill was moderate from the fpersfdbe
conservatives because it must have failed to pass if it was radical nohoattéeteriorating the
public sentiment was. In short, the amendment bill was acceptable to the corsemahe
legislature. One of core provisions of the bill underscored its moderation and amisvdlke
eighth section read:

That upon the return of a writ of habeas corpus, issued as aforesaid, if it shatlthppe

the person detained or imprisoned, is in custody under any warrant or commitment in

pursuance of law [the federal Fugitive Slave Law], the return shall bedeoedias

prima facie evidence of the cause of detention; but if the person so imprisoned or
detained is restrained of liberty, by any alleged private authority, the ret said writ
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shall be considered only as a plea of the facts that therein set forth, andstme per

claiming the custody shall be held to make proof of such facts; and upon the final

disposition of any case arising upon a writ of habeas corpus, the court or judge

determining the same shall make such order as to costs as the case may’ requir

In one sense, this section was moderate, or even reactionary, particulartytinér
against Ohioans’ growing hostility to the federal fugitive slave law. Inretense, this section
was ambivalent since while it reflected some antislavery demandsdal protection of
personal liberty, it also included a major prosouthern demands for a real protethien of
property right of the slaveholders. As historian Morris points out, Ohio reversed itiavany
trend in the growth of habeas corpus practice by prohibiting the state writ fromusexh@s a
process to provide for a full evidentiary hearing if a person was claimed edléealffugitive
slave lawf® While this new habeas corpus law set down a stricter standard against the
reclamation without recourse to the law, it reaffirmed the slaveownedusdsight to fugitive
slaves. In a certain way, the new habeas corpus act of 1847 might provide some legal
protections at least for free blacks in Ohio against scattershot kidnappintss respect, the
45" Ohio legislature might make an unintended mistake of passing a new habeas dorpus ac
because the writ of habeas corpus would be more active legal apparatus to chetikities of
slavecatchers in the 1850s. However, the Ohio legislature showed cletiiywhizd not make
any concession to antislavery forces in regard to fugitive slave issues, agdd@owdnstrate its

determination to maintain prosouthern fugitive slave policy by frustrating dgaantislavery

*9 Joseph R. Swasstatutes of the State of Ohio, of a General Nature, in Force Jantlary 1
1854: With References to Prior Repealed L&@isicinnati: H. W. Derby & co, 1854), 454.

%0 Morris, Free Men Alj 125.
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attempt to pass a personal liberty law proposed by Whig Representativaohi&riBlake of

Medina County by a vote of 24 to 86.

The Deteriorating Relations between the Ohio Political Abolitiorsts and the Whigs

The most significant consequence of the failure to adopt personal libertgftaw$843
was a serious rise in the level of hostility between the Whigs and theyité=rtEarly on, the
Whigs often accused the Liberty Party of playing into the hands of Democrdtavayng off
Whig votes. In addition, Whig leaders such as Thomas Ewing and Oran Follest] \thié
Libertyites as “fanatics” and “mercenary, corrupt scamps, whose ordgtabjoffice.” From the
Whigs’ standpoint, in short, the Libertyites, no less than the Democrats, weaegpigical
opponent to the Whigs from the beginning, and would not be a political partner, or brethren
sharing a common antislavery agenda. As for the Libertyites, while theyedahletsincerity of
the Whigs’ antislavery proposition or propaganda almost all the time, the intrareiggide of
the Whigs in their prosouthern fugitive slave policy in the 1840s led to transfolobtréyites’
doubt and concern into firm conviction about the prosouthern and anti-abolitionist nature of the
Whigs in a decisive way. Because the Whig Party dominated the Assemblyrb&84&eand
1848 and propagandized itself as a “true Anti-Slavery Party” or “the uncomprorarsngy of
Slavery,” the Libertyites laid much of the blame for the consecutive d¢igesifailures to pass
personal liberty laws upon the insincerity or duplicity of the Whig Party. Likeatyites’
hostility to the Whig Party came to be intense and deep. After all, theyliibergave up the

potential for change in the Whigs’ tolerance and vindication of prosouthern and inhuntize fug

%1 House Bill No. 25: “to prevent kidnapping, and the jails and prisons of the State fragn bein
used in confining persons claimed as fugitive slaves,” Gloiase Journal: The 46General
AssemblyDecember 10, 1847; February 1, 1848.
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slave policy. Thus, they declared that the Whig Party was no more than aof takySlave
Power” and was also “nothing more than the vehicle which the oligarchy of the Sqldysm
to carry out their usurpation upon the free citizens of the N6fth.”

In the eyes of the Ohio abolitionists, what historian Vernon L. Volpe termed thaylibe
Party’s “forlorn hope,” was none other than the Whig Party. Therefore nitsseery clear that
the Ohio abolitionists must have been convinced that even the Whig Party, to say obtihég
Democratic Party, needed to be dissolved for the fundamental change of theggiatediave
policy. Maintaining that significant change was at work in the rank andffbeth parties right
after a series of reactionary move of the state legislature, sngbyisnough, the Ohio
abolitionist foresaw the “re-formation or disorganization” of the Whig anddaeatic Parties
and it would be crystallized in the formation of the Free Soil Party andtapse of the Whig
Party®?

The deteriorating relations between the Libertyites and the Whigsdnareatized in
the repeal of the Ohio Black Laws in 1849. The repeal of the notorious Black Lansadye
resulted from the Free Soilers’ collaboration with the Democrats who had bdenrdast
opponent to the Black Laws. Despite the fact that the Whigs and Libertyitesgedoetr
opposed slavery and slavery extension, the Whigs had been particularly haed poamaintain
their Southern alliance without losing too much antislavery support. Having collutiethev

Democrats to frustrate such reform movements as the repeal of the_Blesland the adoption

%2 Edgar Allan HoltParty Politics in Ohio, 1840-185@Columbus, Ohio: The F. J. Heer Printing
Co., 1931), 196-9Cincinnati Weekly Herald anghilanthropist September 17, 1845, January
14, March 18, June 10, 1846.

%3 Vernon L. Volpe Forlorn Hope of Freedom: The Liberty Party in the Old Northwest, 1838-
1848(Kent, Ohio: The Kent State University Press, 19@Wgcinnati Weekly Herald and
Philanthropist September 16, 1846.



209

of personal liberty laws, however, the Whigs failed to catch and reflect thengre@ntiment of
the antislavery wings in Ohio for positive antislavery actions. To makemsatorse, they lost
their last chance to be the progressive reform party by failing to take th&uaitn repealing
the Black Laws in 1849. Instead of the Whig Party, the Free Soilers, amtallof all
antislavery elements,” secured the repeal of the Black Laws and sgwglyi the Democrats
acquiesced in the Free Soilers’ repeal effort, repudiating their lelagpelosition on the race
issue®

In a new legislature in which Democrats and Whigs had nearly equal stnetgth ithe
Senate and the House, the Democrats needed the cooperation of the Free Soilerd, tiwdo hel
balance of power, for support on policies regarding banks, corporations, taxes, andpdoer s
unrelated to slavery. In particular, the Democrats had to repeal thengadgring bill of the
previous session, which divided Democratic Hamilton County into two electorattdistme of
which would be predominantly Whig. As a result of the passage of the apportionment bill, the
fall elections produced two competing sets of representatives from HamdtoriyC Democrats
insisted that the apportionment bill was unconstitutional, accusing two Whigeepagves

from one of the new districts of ineligible. When both ad hoc legislatures soughtltee riee

® During the campaign of 1848, the Whigs called for the repeal of the Black Wéieh was
regarded by the Free Soilers as sine qua non of cooperation with any othet plaiityg a
balance of power in the #7egislature, the Free Soil Party was able to exert a marked influence
on the policies of the Whig and Democratic Parties by combining with anyvglaick offered

the greatest inducements. The Whig Free Soilers proposed that the Whigs supparRJos
Giddings for the United States Senate, but the conservative Whigs, who considieliad<;a
former Whig, too radical in his opposition to slavery and were disgusted with himsieeaihis
recent betrayal of the Whig Party, rejected the offer. The Democea¢simva better position for
a bargain. Resultantly, the Free Soilers secured a written agrefeomenhe Democrats to repeal
the Black Laws. MiddletonThe Black Laws: Race and the Legal Process in Early (QHi8-56.
On political realignment after the election of 1848 in Ohio, see Stephen Eigdai@hio and
the Rise of Sectional Politics,” ifthe Pursuit of Public Power: Political Culture in Ohio, 1787-
1861 ed. Jeffery P. Brown and Andrew R.L. Cayton (Kent, Ohio: The Kent State University
Press, 1994), 117-43.
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dispute, the Free Soilers came to broker a deal. The Free Soilers wanteagwantieixchange
for their support: the U.S. Senate seat and the repeal of Ohio’s Black Uafestunately for

the Whigs, the Free Soilers’ offer was to elect Joshua Giddings, an ex-Whig,Ud&X. Senate,
which the Whigs could not accept because they considered him too radical and atkxdrboa
as a traitor. As a result, two Free Soilers, Norton S. Townshend and John Morse, uhited wit
Democrats on condition of electing Salmon P. Chase as a Senator and of repedilagk

Laws. The two votes sufficed to ensure the Democratic control of the legidatlithe seating
of all the Hamilton County Democrat.

Even though the Democrats showed some political desperation of the times bygagreein
on the repeal of the Black Laws, the Whig Party as an antislavery organizatiod pseless to
its antislavery supporters and political brethren until the end of 1840s so far asitha Afr
Americans’ personal liberty and civil rights were concerned. The Whegs Msing the
allegiance of the antislavery Whigs. If the Whig Party would not be algete their raison
d"étre, it doomed to disappear before long.

Indeed, the Whig Party seemed already pushed to the point of dissolution, as the Free
Soilers, whose two main elements in Ohio were Liberty voters and antislavegg,\Wlayed a
leading role in repealing the Black Laws, a subject of intense poliieakst, in 1849. Ohio
abolitionists had been opposing all laws related to “distinctions on account of gadrgularly
the “Testimony Clause,” which forbade black testimony in cases wherdewds a party and,
as a consequence, which was all the more important because the only withasdagksn

almost all fugitive slave or kidnapping cases. Eventually, Free Sailmmbtion with the

% On the detailed information about the background and process of the repeal of the Bigck La
see Leonard Erickson, “Politics and Repeal of Ohio’s Black Laws, 1837-184#&) History82,

no. 3-4 (Summer-Autumn 1973): 154-75; Middletdhe Black Laws: Race and the Legal
Process in Early Ohiol48-53.
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Democrats succeeded in repealing the Blacks Laws, excluding anygeabh of the Whigs in
the process of repeal. The combination of Free Soil sentiment and abolitprsked both
parties, but especially the Whigs, toward more problack, antislavery, anolémdis positions.
Since the Whig Party failed to pass the test of satisfying the antishairegs’ desire for the
repeal of the Blacks Laws, its only chance to recover the party strenglioim©an antislavery
organization was to change its prosouthern fugitive slave policy and adopt effezsoaal
liberty laws as soon as possible. The fate of the Whig Party would be itesite political

upheaval created by the federal Fugitive Slave Law of 1850 for the last time.

The 1850 Fugitive Slave Law and the Intensification of Antislavery Campaign for the
Personal Liberty Laws

The repeal of the Black Laws in 1849 was the greatest achievement of the Ohio
antislavery circle since the repeal of the state Fugitive Slavara@43. It was also just the
beginning of an extraordinary antislavery campaign for the expansion of thespaiiersonal
liberty, which would eventually lead to the adoption of personal liberty laws in 1857, as the
political landscape of race and law in Ohio was transformed. This transfonmsats closely
connected with national politics, especially the crisis in race and lawcchygke Fugitive
Slave Law of 1850 and tHered ScottCase of 1857, and also the growth of the Republican Party,
a mainstream antislavery party.

The new federal Fugitive Slave Act was a part of the Compromise measures of 1850,
designed by Congress to resolve the bitter sectional disputes, raised ovgirsstaygansion into
territories conquered during the Mexican War as well as issues rai$agitbye slaves and

abolitionists. Contrary to what Democrats and Whigs in Congress had expectedgmholeyv
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adoption of the extraordinarily harsh new Fugitive Slave Law did not allehatgetctional
conflicts between the North and the South. The statute authorized U.S. distretc@ypoint
federal commissioners and gave them concurrent jurisdiction to issueatgsifof removal for
alleged fugitives in a summary hearing. It denied the alleged fugitieeright of trial by jury
and the opportunity to give testimony in his or her defense. A deposition or affidatigdent
proper form by the court of the state from which the fugitive escaped shalhbsieered
satisfactory evidence of the fact of escape and also of the identityfafitiee. In addition, the
statute empowered federal marshals to execute warrants for theobfuggstive slaves and made
the marshals liable for any fugitives who escaped from their custoldg. itAddirected federal
marshals to assist slaveholders and their agents in confining and transportinptitre dlaves
across state lines. To make it worse, the Fugitive Slave Act obliged evérgrnanitizen to
assist the slaveholders and slavecatchers in the capture and return efgen falyitives. Those
who protected the fugitive slaves risked severe penalties. That is, theistpnged a
thousand-dollar fine or imprisonment for up to six months for anyone who interfered with
recapture and removal of a fugitive slave from labor. To most of the NortbetimeFugitive
Slave Act was a serious offence to the North which had made an unceasing siacrre
certain legal safeguards for the personal liberty of fugitive slaveglaas free blacks in the
North. Therefore, it was natural that the new Fugitive Slave Act provokedjeutrghe
North

The 1850 Fugitive Slave Act aroused a storm of indignation in Ohio, too. Actually,

Ohio abolitionists were closely monitoring the development of the stricterdefugitive slave

% An Act to amend, and supplementary to, the Act entitled “An Act respectiriiesgrom
Justice, and Persons Escaping from the Service of their Masters,” 9 Stdt886P(hereafter
Fugitive Slave Act of 1850). FehrenbachEne Slaveholding Repuhliz27, 230, 232.
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policy in Congress long before President Millard Fillmore signed the natwtuglave bill into
law on September 18, 1850. As the Democrats and the Whigs in Congress reached to an
agreement that the fugitive slave clause of the U.S. Constitution ought to be @bipfederal
law with efficient provisions and thus as Senator James M. Mason of Virginia asthene
leadership of a determined southern effort to obtain more effective fuglifive legislation
since the introduction of a federal fugitive slave bill in early January of 18%6,aDolitionists
expressed their deep concern about the federal legislative action, issteing @warning to the
advocates of the new fugitive slave legislafibn.

The reaction of a segment of the Ohio press to the bill suggested Ohioansirttenm
to resist it. Lamenting that the bill would make Ohioans “negro-catcbetisd slaveholders”
and “bloodhounds to chase down the panting fugitive, to appease the wrath of the Southern
chivalry,” an Ohio editor declared that if the Congress would pass the fugéelsll “which
violate Humanity, | will not be bound by them...I disown the act. | repudiate the obhgati
Never while | have breath will | help any official miscreant in hissbarsand of recapturing a
fellow man for bondage.” In the Free Soil Convention, held in March 18, 1850 at Jefferson,
Ashtabula County, the Free Sollers resolved that they regarded “obligasting tgon the
people of the free States, to assist in the recapture of fugitive slav&giiag beyond...the
utmost possible requirement of the Federal Constitution, and the decision of the Supretiie Cour
Based on this perception, the Free Soilers proclaimed that thdg Wwever afford any facilities,
or in any way or manner assist in such recapture,” stressing the need sfreapkiperty law as

a precaution for a new federal fugitive act in Congf&ss.

%7 Congressional Glohe31™ Congress, 5t Session, 99, 103, 171, 220, 228, 233-37.

% Ashtabula SentineMarch 23, September 28, 1850.
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The passage of the more aggressive Fugitive Slave Law in 1850 was a seriotts blow
Ohio abolitionists still seeking to adopt a personal liberty law. This timestatute made
fugitive slave rendition entirely a federal matter. It authorized U.8iafisourts to appoint
federal commissioners and gave them concurrent jurisdiction with fgdegals to issue
certificates of removal for alleged fugitive slaves in a summaryrigetirat forbade their
testimony. In addition, the act increased the civil liability for anyonegmtévwy reclamation of
fugitives to $1,000. Perhaps, the worst part of the act was the provision that fefizeed ofere
given authority to enlist bystanders gsosse comitatu aid in rendition.  Reminding them
of the dark age of the state Fugitive Slave Law, the Fugitive Slave A&t @laidans “slave-
catchers” again, just as their state Fugitive Slave Law did in 1839. |balsounaway slave
cases out of the northern courts, stripping away the due process protection fgaah alle
fugitives®

All these provoked a violent storm of dissent and furor in Ohio. Protest meetings were
held throughout Ohio. In the Ashtabula Free Soil Convention, the Ohio Free Soilelzeckitic
the Congress for rendering Ohio’s “public officers slavecatcheiSdathern task-masters,”
resolving that they deemed themselves “entirely relieved from allatidigto such laws” as
“free citizens of a free State, formed from territory made fredéyever glorious Ordinance of
1787.” Therefore, the Ohio Free Soilers would “use all constitutional meansaleeme
necessary...to resist any enforcement” of the Fugitive Slave Act in Ohi@nother protest
meeting in Trumbull on October 7, the Free Soilers declared an “open and uncompromising

defiance to all attempts to enforce the infernal provisions of inhuman and unconstitutzomal

% Larry Gara, “The Fugitive Slave Law: A Double Paradd3iyil War History10, no. 3
(September 1964): 231-32. On the more detailed history of the 1850 Fugitive Slaveéaw, s
Stanley W. CampbellThe Slave Catchers: Enforcement of the Fugitive Slave Law, 1850-1860
(Chapel Hill: University of North Carolina Press, 1970).
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catching law.” Ohio Whigs also joined in denouncing the 1850 Act. On September 23, 1850,
Ashtabula Whigs condemned the passage of the Fugitive Slave Act, pledgindfoineio e
repeal it’° What was most surprising, however, was that Samuel Sullivan Cox, a conservative
Ohio Democratic congressman and editor of the Democratic dDyam Statesmarstated,
“Humane people revolted at the injustice of laws which called upon them to hunt down their
poor neighbors who had committed no crime and which required them to aid in sending fellow
beings into perpetual bondage.”In some sense, the similar responses of every political faction
were natural since endorsing the law openly would have meant political suicide.

A terrifying sense of crisis engulfed Ohio’s blacks. Black Ohioans aniethé repeal
of the Fugitive Slave Act. On January 15, 1851, they opened the annual Convention of the
Colored Citizens of Ohio. In leading the attack on the federal measure, Jolar Margston
contended that the new Fugitive Slave Act was not only unjust but flagrantly uncansitut
that it repudiated the Constitution’s guarantee of trial by jury and theaigbstimony. The
Convention approved Charles Langston’s resolution to draft a petition to Condliagsugn
the “unconditional repeal” of the Act as “an outrage upon humanity.” Unwilling to isfiest

with this kind of protest meeting against the stringent Fugitive SlaveChet;les Langston

0 Ashtabula SentineBeptember 21, October 12, 1850.

"L Samuel S. CoxThree Decades of Federal Legislation, 1855 to 1885: Personal and Historical
Memories of Events preceding, during and since the American Civil War, InvolvingySiader
Secession, Emancipation and Reconstruction; with Sketches of Prominent Actors durng Thes
Periods(Providence, R.l.: J.A. and R.A. Reid, 1885), 48-49. It was also quoted in Emmett D.
Preston, “The Fugitive Slave Acts in Ohidhe Journal of Negro Histor8, no. 4 (October

1943): 429, 431.
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would play a prominent role in the Oberlin-Wellington rescue of John Price, aréugjidive, in
1858, and in his subsequent trial for the violation of the 1850 Fugitive Slavé Act.

Ohioans had a glorious memory of repealing a state Fugitive SlavenLE84 38, which
was similar to the new federal Fugitive Slave Act. They would nad yeethis new federal
Fugitive Slave Act. Just as Joshua R. Giddings, radical antislavery Congmess@hio,
warned in the second session of th& @bngress on December 9, 1850, “The freemen of Ohio
will never turn out to chase the panting fugitive; they will never be metamoigphuse
bloodhounds, to track him to his hiding-place, and seize and drag him out, and deliver him to his
tormentor; they may be shot down; the cannon and bayonet and sword may do their work upon
them; they may drown the fugitives in the blood of freemen; but never will freeo@mtstthe
degradation of catching slaves.” In this speech, Giddings represented imestnof Ohioans
to a considerable extent. The press in the various parts of Ohio conveyed and also nurtured the
exact public sentiments Giddings mentioned in his speech with the exceptions afiticbesta
Democratic journals. The 1850 Fugitive Slave Act was not accepted astg fim@hio.”®

The passage of new Fugitive Slave Act provided just another catalysefatadization
of state politics of personal liberty in Ohio since the adoption of the statevEugjiave Law in
1839. The Fugitive Slave Act of 1850, a humiliating concession to slaveholding statss up

burning indignation among antislavery Ohioans. The abolitiédtgktabula Sentingbok an

"2 Frederick J. Blue, “Black Men Have No Rights Which White Men Are Bound to Respec
Charles Langston and the Drive for Equality,’No Taint of Compromise: Crusade in
Antislavery Politic§Baton Rouge: Louisiana State University Press, 2005), 65-89.

3 Joshua R. Gidding§peeches in Congre@Boston: John P. Jewett and Company; Cleveland,
Ohio: Jewett, Proctor, and Worthington, 1853), 435; On the reaction of the Ohio press te criticiz
the Fugitive Slave Act of 1850, see Preston, “The Fugitive Slave Acts in Ohie72456
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extremist stance, admitting the necessity of self-defense through @a@sreclegitimate tactic.

In an editorial, it cried, “What shall our Fugitives do?”

Shall they flee to British Soil? Or Shall they arm themselves and defendhtewhich

God has given them? We say let them act as they please. We would advise every
fugitive to visit Canada; to set foot on free soil; to breathe free air. Lt dloethis, and

the chains will fall forever from their limbs. They will then be free...Butditives

now living in the free States cannot well go to Canada, we advise them to arm
themselves at once. Let each member of the family who has the power to handle a
weapon, be provided with arms. If the slave catcher comes, receive them withr powde
and ball, with dirk, or Bowie knife, or whatever weapon be most convenient. Do not
hesitate. Slay the miscreant. No matter who he is or whether he come figimayior

be a hired bloodhound from you own neighborhood. Wait not to determine whether it be
DANIEL WEBSTER, or the Editor of the Cleveland Herald, if he comes to reensla

you, or your wife, or child, furnish him with a speedy and a hospitable grave. Timere is
penalty against the fugitive defending himself. This law regards hproaerty, and he

is no more punishable for killing his master in self-defense, than would be the mule that
should kick his master fatally. Barbarous as the law is, it has not taken awmhttad r
self-defense from the slavigafics in original).”*

However eccentric or extreme the whole tone of the editorial appears todbecied
the burning indignation of the Ohioans over the federal Fugitive Slave Act, to a cahkde
extent. The hostility was neither superficial nor transient. It gretvtinite

Ohio abolitionists quickly recognized that they needed to capitalize on the Ohioans’

discontent with the 1850 Fugitive Slave Act for the long-sought adoption of a perbeni li

’* Ashtabula SentineBeptember 28, 1850. TAshtabula Sentinekaffirmed their radical

stance later again. It cried out for violent resistance to the Fugitive 8&: “We hope no

fugitive will leave this part of the country. Let them arm themselves andiatstogether for

mutual protection...The prevailing sentiment around us is that we have reached thehpoint w
resistance — open and undisguised resistance to this barbarous law, should conimgnce...
probably necessary that blood should flow, in order to arouse the people to the enormous crimes
enjoined by this barbarous lanAshtabula SentineDctober 12, 1850.

> On antislavery acceptance of violence as a legitimate tactictatpassage of the Fugitive
Slave Act of 1850, see Carol Wilson, “Active Vigilance Is the Price of Lib&fck Self
Defense against Fugitive Slave Recapture and Kidnapping of Free Biackstislavery
Violence: Sectional, Racial, and Cultural Conflict in Antebellum AmeyiednJohn R.
McKivigan and Stanley Harrold (Knoxville: The University of TennesseesPi€99), 108-27.
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laws to provide certain legal protections for fugitive slaves and free bla€ksio. After the
repeal of the state Fugitive Slave Law in 1843, Ohio abolitionists had made ngcefésits to
adopt a personal liberty laws, but to no avail. Every attempt to pass personaldiysrin
legislature was thwarted by a hostile combination of the Democrats througbatiate and of
the Whigs from more heavily black-populated areas outside the Western Resetlie. Oks0
abolitionists’ effort to adopt personal liberty laws came to a deadlock duedettrenined
resistance from anti-abolitionist elements, they were losing their mamesftthe search for
personal liberty laws since the repeal of the state Fugitive Slave Law@f B&® the passage of
the federal Fugitive Slave Act of 1850 provided a golden opportunity for Ohio abotsiomis
reinvigorate the antislavery campaign for personal liberty laws.

While supporting an open resistance of Ohioan to the Fugitive Slave Act of 1850, Ohio
abolitionists resumed their effort to adopt personal liberty laws, callingeostate legislature to
take prompt legislative action for a neutralization of the Fugitive SlavelA@n anti-Fugitive
Slave Act meeting of Ashtabula County, held on November 4, the resolution comnstizede
to secure “the privilege of the writ of Habeas Corpus” and “the right oblyiaury” to every
inhabitant of their county, requesting the state lawmakers to “use their foest feir the
passage of a law punishing by a finegwb thousand dollatsand imprisonment in the
Penitentiary of not less thame yeay any citizen of Ohio (not being an officer of the United
States) who shall in any way aid or assist in the arrest or imprisonment folgéthse slave in
any jail of this state”italics in original). On fugitive slaves’ behalf, furthermore, the committee
resolved to provide “services of the best legal counsel during the existenceugjitive faw.”

In an effort to reinforce the safeguard against the Fugitive Slavendclavecatchers, the

meeting appointed a central executive committee of five which would “proodreiulate
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petitions for repeal” and “take measures for the safety of any fugitikesnay come to or
remain in Ashtabula County,” and also a vigilance committee which would ¢gineral notice
at the earliest possible moment of the approach of any slavecaftAendng these
comprehensive safeguards for fugitive slaves, the personal liberty laestiiation committee
requested was especially noteworthy for its extreme nature. By proWadiadefty fine and
imprisonment for the aiding of slave-catching, this personal liberty lave ¢a be even more
rigorous than that of the 1840s.

It should be remembered that the Whigs had never used the adoption of a personal
liberty law as an issue for party purpose to attract abolitionist supportteérofheir frequent
use of the issue of the repeal of the Blacks Laws for the same purpose. Even though Ohi
abolitionists had kept asking for the adoption of personal liberty laws since theotfheastate
Fugitive Slave Law, the Whigs, in collusion with the Democrats, had ignored thiaagry
demand for personal liberty laws throughout the 1840s. Amid reluctant agreementepetie r
of the Black Laws, they had showed clearly their fierce determinatio wbahge the
prosouthern fugitive slave policy especially by adopting personal litsewty similar to those of
the other Northern states. Considering that the inability of the Whig Pa&yisdy the demand
of its antislavery wings and other political abolitionists for antislaveigyrms, especially, for
the adoption of personal liberty law effectively undermined the political base @fhigeParty
and would eventually destroy the Jacksonian party system in Ohio, it was not hardctdleatpe
antislavery legislative action for the adoption of personal liberty laws wouldrizedered

seriously and successfully in the not too distant future.

’® Ashtabula SentineNovember 9, 1850.
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In 1851, the 49 General Assembly made the unprecedented move of adopting
resolutions concerning personal liberty measures. The first resoluti@nedkethat the people
should not voluntarily cooperate in the enforcement of the federal Fugitive [%lave Another
resolution provided for the legislature’s appropriation of money for legal acti@tover eight
children and grandchildren of freed slave Peyton Polly, who had been kidnapped fromdeawre
County, Ohio and were forcibly carried into KentuckyEven though no personal liberty
legislation was proposed, it was path-breaking that the state legisigterr] on the adoption of
collective legislative opinion supporting personal liberty measure whose d#dilmdnject was to
interfere with the execution of the federal fugitive slave law. Tlsislugion was part of
antislavery resolutions introduced in the legislature against the federaV&&ave Law. Free
Soilers in the legislature quickly responded to the passage of the fedgitedle=8lave Law. In
the Senate, Free Soiler Senator Milton Sutliff of Trumbull County, a later Stggreme Court
Judge, led antislavery forces in the Senate. An important series of six msglirttroduced by
Senator Sutliff, were adopted to counteract the challenge of thereahsge legislative members.
The resolutions declared the 1850 Fugitive Slave Act unconstitutional becausesSdragreo
power to legislate on the subject and because the Act was “repugnant to #ss gxpvisions of
the Constitution,” especially the due process clause. In addition, the resolutoltissd the
Congress has a duty to “repeal all acts by which any person is deprivedtgf io#rout due
process of law; and especially all acts by which any person is held in sliavany place

subject to exclusive national jurisdiction.” Most intriguing and importanttivas$ourth

7 On thePeyton Pollycase, see Middletoithe Black Laws: Race and the Legal Process in
Early Ohig 216-19; Carol Wilson-reedom at Risk: The Kidnapping of Free Blacks in America,
1780-1865Lexington, Kentucky: The University Press of Kentucky, 1994), 76-82. Bbise
Journal: The 49 General Assemblarch 20, 1851; William C. Cochrafihe Western Reserve
and the Fugitive Slave La{ew York: Da Capo Press, 1972), 104-05.
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resolution, in which Senator Sutliff attempted to repudiate the provisions of thes&&jdve
Act by declaring it to be duty of the state courts to allow the writ of hatmepss in all cases
involving fugitive slaves® The new habeas corpus act revised in tfe@&neral Assembly
prohibited the use of state writ of habeas corpus as a process to provide for a fotlagyide
hearing if a person was claimed under federal fugitive slave law. Butetlosition reversed
the restriction upon the use of the state writ of habeas corpus in the 1847 habeaaotorpus
Even though the legislature did not repeal the revised habeas corpus act, it herghiédaans
transformation of state fugitive slave poli€y.

Efforts to suppress this growing antislavery sentiment to nullify thedeBeapitive
Slave Law, “the manstealing lak”'soon emerged in southern parts of the state where some
conservative political and social leaders influenced the public opinion in favor ofargluct
acquiescence in the Compromise of 1850. The Whig press suchGisioh®tate Journahnd
the Cincinnati Gazetteand the Democratic press such asQhe Statesmamade efforts to
form a public opinion in this direction. Some public meetings at Dayton and Cincinnatidprais
the Compromise as an end of sectional conflicts and urged its acceptance in godd faith.

addition, both Governor Seabury Ford in his final message and Reuben Wood in his inaugural

78 Ohio Senate Journal: The #9General Assembl{December 11, 1850; Thomas D. Matijasic,
“The Reaction of the Ohio General Assembly to the Fugitive Slave Law of 186€}iwest
Ohio Quarterly55, no. 2 (Spring 1983): 40-60. In thé4@eneral Assembly, in addition to
Senator Sutliff, Democratic Senator Aaron Pardee of Medina County denunhmafedgitive
Slave Act, offering an amendment to the Sutliff resolutions that the Act wasctminjable,
because of its inhumanity — its disregard of the natural and inalienableaighés, and its
hostility to the spirit of the age of progress in which we live.” Also, FreeS&amator Brewster
Randall of Ashtabula County introduced similar resolutions denouncing the Fudaiee/R:t

as “unwise, unjust, and oppressive” and, therefore, asking for the prompt repeal cif. (D&iA
Senate Journal: The #9General AssemhlyDecember 11, 13, 1850.

® Morris, Free Men Al| 164-65.

80 Ashtabula SentineDctober 19, 1850.
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message endorsed the constitutionality of the Fugitive Slave Law ardmanded implicit
obedience to its provisions, even though they criticized the feder&t |@m. the surface, it
seemed that these efforts from the conservative circle worked well aGoitingromise of 1850
had temporarily muted the territorial question for a while. In particulaatsiof secession from
the South and the conservative appeal for Unionism seemed to compel the Nortbexceeptt
it as a reasonable concession to the SHuth.

However, the sectional animosity and political crisis which the passalge Blgitive
Slave Law of 1850 created in Ohio planted seeds of fundamental change in the &lgite
policy resulting in the adoption of personal liberty laws in 1856 and 1857. Charles Sumner, a
leader of the later radical Republicans, pointed out that “It is...with ranemnlkea that this power
[the Slave Power] has staked itself on a position which is so offensive, and which camangt fo
length of time be tenable. In enacting that law [the Slave Power] has gitlenftee States a
sphere of discussion which they would otherwise have missed. No other form of the slavery
question, not even the Wilmot Proviso, would have afforded equal advantages Sumner
pointed out, the Wilmot Proviso was fundamentally an abstract question regaeliiag-off
territories and so the discussion of it might be postponed. In addition, the Compromise was
somehow acceptable for the North at least without the Fugitive Slave AttthB Fugitive

Slave Act of 1850 brought the slave issue into the middle of everyday life. Palyicihla Act

81 Ohio State JournalDecember 17, 185&shtabula SentineDecember 21, 1850.

82 John Mayfield Rehearsal for Republicanism: Free Soil and the Politics of Antislg{Remt
Washington, New York: Kennikat Press, 1979), 174-78; Stanley W. Campbel5lave
Catchers: Enforcement of the Fugitive Slave Law, 1850-{86@pel Hill, N.C.: University of
North Carolina Press, 1970), 49-79.

8 Sumner to Theodore Parker, April 19, 1851 in Edward Lillie Piéesnoir and Letters of
Charles Sumne# vols. (Boston: Roberts Brothers, 1877; reprinted. New York: Arno Press,
1969), 3:246.
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was nothing less than a revival of the state Fugitive Slave Law of 1839 fohtb@®. The
reappearance of the issue of the more rigorous Fugitive Slave Act was\explosugh to
reinvigorate the politics of personal liberty in Ohio. In this situation, theftnamation of

political terrain for the birth of personal liberty laws in Ohio began to proceed s&tpfy

The Path to the Adoption of the Personal Liberty Laws in 1857

The first stage was the collapse of the Whig Party. As demonstrated dtmoWhig
Party in Ohio was already on the decline by its failure to satisfy itdardgry wings and other
abolitionists for the antislavery measures regarding personal liberty\alndigtits of fugitive
slave and free blacks since the adoption of the state Fugitive Slave Law of 183%ollafse,
however, the passage of the Fugitive Slave Law in 1850 was decisive. Ohio abolitionists
reaffirmed that the Whigs had no will to change their prosouthern fugitive slave. pAkcthe
Whigs had colluded with the Democrats in passing the state Fugitive Skana 1839, so did
the same Whigs connive with the Democrats to ensure the passage of the Flayiévea® in
1850. Sneering at the Whigs who spoke of the Fugitive Slave Law as a “Locofocoeayieasur
pretending that they had nothing to do with the passage of the 1850 Fugitive Slave law, Ohi
abolitionists exposed the Whigs’ hypocrisy in that they did neither reprove Jdlaylor, a
Whig member of Congress from Ohio, who voted for the Fugitive Slave Law, nor evessexpr
dissatisfaction at Robert C. Schenck or other eighteen Northern Whig members wéad thed
guestion. Furthermore, the abolitionists pointed out that the Whigs had no word of denunciation
for Daniel Webster and Henry Clay who advocated the enactment of the infamptesdaw
nothing of President Millard Fillmore who approved it. It was certain that thgdWwould not

be able to restore the trust of the antislavery advocates. In this situatias,ahly a matter of
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time before the Whig Party would collapse completely and, in 1852. Indeed, the gaelyvir
collapsed, as the Democrats swept the Congress and the White*House.

With the collapse of the Whig Party, the persistent antislavery campgitge Free Soil
Party and the emergence of the Republican Party as an expanded reproductioneef 8wal Fr
Party guaranteed the adoption of personal liberty laws in Ohio by the late 185@snBhe
ideology of free labor claiming the superiority of the Northern social and ecorsystem over
the Southern system based on slavery, the Free Soil Party should not be “the sénmeaBlavie
Power” or “the tools of the Slave Propagandists” like the Whig and Democaatiess”
Therefore, the Free Soil Party did not need to hide the intense hostility rhaan®felt toward
the slaveholding South and the slave interest which attempted to settle ittheasecipute by
the absurd “Compromise” based on the rigorous Fugitive Slave Act. Unlike the Wiigset
Soilers did not make an effort to please the southern slaveholders, and, unlike tlyeRabgrt
the Free Sollers could exert enough political influence by holding a balance afipdhe state
legislature until the emergence of the Republican Party. That wasgbdamt reason that the
Free Soil Party accomplished a remarkable feat of antislavery refoamss the repeal of the
Black Laws and the adoption of personal liberty resolutions in such short spaainlgethe
Whig decline resulted from its own failure and the success of the Free BypilnRtae series of
important antislavery campaigns. If the Free Soil Party could be one of thetream parties
instead of the Whig Party, the overdue adoption of personal liberty laws, howecat, nads
no longer a vain hope.

In 1854, the Kansas-Nebraska Act, which nullified the Missouri Compromise of 1820

and allowed slavery in most of the federal territories, laid the foundations facihrestitution

84 Ashtabula SentineDctober 12, 1850.

8 Ashtabula SentineAugust 31, 1850.
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and expansion of the Free Soil Party under a new name — “Republican.” The pafsiagecd
set off an unprecedented political reaction, making possible a fusion convention of Anti-
Nebraska men — Whigs, Democrats, and Free Soilers — in Columbus. In 1855, thetdusionis
officially became the Republican Party, the first mainstream polgerdy openly opposed to
slavery. In Ohio, the Republican Party attracted most former Whigs, FleesSand

Libertyites, as well as antislavery Democrats. In 1856, the Ohio RepubliggrdBainated the
state legislature and elected Salmon P. Chase as one of the first Repueraoig in the
nation. The anti-extensionist crusaders were especially enraged byeetmatosto them to be a
southern betrayal to the concession and consideration which the State of Ohio had made in
dealing with fugitive slave issue. Denouncing publicly the slaveholding Sout@jrtbienati
Gazettedeclared an abrogation of the Compromise of 1850 and a radical transformation of
fugitive slave policy in Ohio as follows: “You have uprooted our confidence in Southern
political faith. There will be no more compromise with slavery on the part of th.Nohere

will be no more renditions of fugitive slaves under the compromise act of ¥y have
betrayed those Northern men who have always stood by you, and turned their support into
opposition.®® Interestingly enough, th@incinnati Gazetteonfessed that Ohio had sustained a
longstanding prosouthern fugitive slave policy. As@mecinnati Gazetteestified, however, the
prosouthern fugitive slave policy of Ohio which had never allowed the passageareve

personal liberty law would be no longer tenable.

8 Cincinnati GazetteJanuary 24, May 24, 1854; Maizlish, “Ohio and the Rise of Sectional
Politics,” 136-37. On the more detailed information about the Kansas-Nebraska Act and th
political reaction of the anti-extensionists in Ohio, see Stephen E. Maildie Triumph of
Sectionalism: The Transformation of Ohio Politics, 1844-1@&ht, Ohio: The Kent State
University Press, 1983), 187-224.



226

In the midst of rapidly changing political atmosphere around fugitive slaieypol
Ohio, theMargaret Garnercase in 1856 prompted the state legislature to focus urgent discussion
on passing personal liberty laws to secure legal protection for African Amgriddis case
strikingly illustrated how ineffective and impotent the laws and authority oféleeStates were
before the federal Fugitive Slave Law and how little protection the ogaré&éscks could
expect from those laws and authority. In January 1856, a black woman, named Mangaet Ga
and her four children were seized in Cincinnati after escaping from their,ofnchibald K.
Gaines of Kentucky. However, before the claimant and the marshals assistiogutd capture
the woman and her children, she had killed her youngest child and had tried to kill the others
“rather than return to slavery.” This Garner case became one of thésatast sensational
and tragic fugitive slave cas&s.Salmon P. Chase, now governor of Ohio, urged Republican
Representative James Monroe of Lorain County to introduce proper personal édgesttion
in the General Assembly. At the request of the Governor, Representative Morodedet! a
bill “further to amend an act entitled ‘an act securing the benefit atih@f habeas corpus.”
Through this bill, Representative Monroe tried to make a drastic change intéherstaf
habeas corpus act. In spite of the reform requests of the antislavery dotaafly, the revised
state writ of habeas corpus act in 1847 retained a poisonous clause which prohibitae the s
writ from being used as a process to provide for a full evidentiary hearimmprsan was
claimed under federal fugitive slave law. However, the Monroe bill authomz&hm judge to

issue a writ of habeas corpus that would command state authorities to bring datained as a

87 Samuel MayThe Fugitive Slave Law and Its Victiffigeeport, New York: American Anti-
Slavery Society, 1861), 50-62; Julius Yanuck, “The Garner Fugitive Slawe"Cae
Mississippi Valley Historical Revied0, no. 1 (June 1953): 47-66; Middletdine Black Laws:
Race and the Legal Process in Early Qt#89-32;Cincinnati Daily CommercialJanuary 29,
30, 31, 1856Cincinnati GazetteJanuary 30, 1856.
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fugitive slave before the state court regardless of jurisdiction. In shoMaheoe bill would
have given state officers absolute power over a fugitive slave. AlthoadWidhroe bill would
have provided an indispensable legal protection for a fugitive slave if adopted, dt aiswl
nullify the 1850 Fugitive Slave Law, bringing about unnecessary, full-socalicts between the
state courts and the federal courts. This bill was too radical and riskystonfghe legislature.
As a consequence, the Judiciary Committee tempered the original Monrawllillleamoderate
version of the bill was pass&d.

However, the Ohio abolitionists and antislavery advocates did not long mourn the failure
to pass the radical state writ of habeas corpus act. This battle was jasttharseries of
antislavery legislative efforts to pass personal liberty laws in tffeGheral Assembly. The
Republican-controlled legislature from 1856 to 1857 adopted personal liberty laws whos
ostensible purpose was to protect free blacks and fugitive slaves from kidnaypers a
slavecatchers, and at the same to deliberately hamper enforcemerfedttiaé Fugitive Slave
Act in Ohio. The Ohio legislature attempted to adopt total seven personal ldvestahd
finally succeeded in passing three. On April 16, 1857, the House passed one of three personal
liberty laws forbidding the use of the jails of the state for the confinemgr@rsbns not charged
with crime. It provided in unmistakable language that “It shall be unlaeftbnfine in the
Penitentiary of this State, or in the Jails of any county of this State, asgnparpersons

charged with simply being a fugitive from slavery.” In addition, this lasvigied a term of

8 House Bill No. 71: “Further to amend an act entitled ‘an act securing the befrteBtwrit of
habeas corpu& Ohio House Journal: The 53 General AssemblyThe First Section, February
6, March 12, 14, April 4, 5, 1856.
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from twenty to ninety days in jail and a fine of five hundred dollars “for anwti@ of this Act
by an officer of the Stat&®

The other personal liberty laws resulted from more aggressive steps diskriate
took in response to thdargaret Garnercase. On January 30, 1856, Republican Senator Oliver
P. Brown of Portage and Summit Counties from the Judicial Committee offereaticesol
condemning the slavecatchers and assisting marshalsMuatigaret Garnercase and
requesting to introduce a personal liberty bill to prevent the recurrence drdiragdic fugitive
slave case in Ohi. By the middle of March, as follow-up measures of the resolutions, Senator
Brown introduced three personal liberty laws of his own which punished the stagfér
aiding in the capture of a fugitive slave from slavery, penalized Ohiorgstipe voluntarily
engaging in slavecatching, and, lastly, prevented the jails and prisons of Ohio fromadsging
for the purpose of confining, detaining or imprisoning fugitive sl@vednfortunately, none of
these measures came out of the Committee of the Whole. It seemed that the iotraduct
several similar bills in both Houses contributed the demise of those persongldibgrt Prior

to Senator Brown’s personal liberty laws, indeed, Republican Senator Chandawl@y of

89 An Act to prohibit the confinement of fugitives from slavery in the jail of Ohio, 54s.afv
Ohio 170 (1857). This bill was originally introduced by Republican Representative Erastus
Guthrie of Morgan County under the title of “H.B. No. 122: To prohibit the use of the jdfig of
State for the confinement of any person not charged with some crime or misdefmEamditle
was amended on motion of Senator Alfred Kelley of Franklin County. Bbise Journal: The
52" General AssemblyThe First Section, March 1, 1856. See also S#@lethSlavery Bugle
March 28, August 13, 1857; Preston, “The Fugitive Slave Acts in Ohio,” 472.

% Ohio Senate Journal: The 8%2General AssemblyThe First Section, January 30, 1856.

%1 Senate Bill No. 144: To punish the ministerial officers of counties, townships, siteage
cities in the State of Ohio for aiding in the capture of fugitive from sla®egate Bill No. 145:
To punish the citizens of Ohio for voluntarily engaging in slavecatching; SBilldio. 146: To
prevent the jails and prisons of Ohio from being used for the purpose of confining, detain, or
imprisoning so called fugitives from slavery. Olienate Journal: The 82General Assembly
The First Section, March 17, 1856.
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Lawrence and Meigs Counties introduced a personal liberty bill preventing theiabaiidree
blacks in Ohio, which constituted one of the series of the personal liberty laws iffthe 52
legislature. This law provided a sentence of three to eight years at lharchlshe penitentiary
for anyone who might “kidnap or forcibly or fraudulently carry off or decoy out efdtate any
black or mulatto person or persons” without following the procedures of the faagtale
slave law. With the passage of this personal liberty law, the Senate $edlegislative attacks
aiming theMargaret Garnercase by adopting a resolution urging the repeal of the federal
Fugitive Slave Act as “inconsistent with and unwarranted by the Constitution Ohttesl
States” and “repugnant to the plainest principle of justice and huméhity.”

The last personal liberty law adopted in th&%%2eneral Assembly was all bound up
with theDred Scotcase’ At the beginning of April the Senate Committee on Federal Relations,
which considered resolutions condemning the decision of the Supreme Counedh@cott
case, reported a bill “To prevent slaveholding and kidnapping in Ohio.” This bill, whieimiee
law on April 17, mandated that any person attempting to hold another as a slave, to seize or
arrest, or use any force or fraud for the purpose of detaining any other person, tgrseghreat
such person was a fugitive, or to kidnap any person any person with intent to carryheut of t

State for the purpose of enslaving him in other states, should be punished by imprisonment and

92 Senate Bill No. 61: To prevent the forcible abduction of free blacks and mulattoeStetem
of Ohio. The title of this bill was amended as follows: SenatleNgil 61: To prevent kidnapping.
Ohio Senate Journal: The 82General AssemblyThe First Section, February 12, March 28,
April 8, 1856; An Act to prevent kidnapping, 54 Laws of Ohio 221 (1857).

%3 Scottv. Sanford 60 U.S. (19 How.) 393 (1857). The case held that the Missouri Compromise
was unconstitutional and the blacks were not, and could not be, citizens of the United &tates. S
Don E. Fehrenbachefhe Dred Scott Case: Its Significance in Law and Pol{tiesw York:

Oxford University Press, 1978); Austin Alle@rigins of the Dred Scott Case: Jacksonian
Jurisprudence and the Supreme Court, 1837-1@8&fens, Georgia: The University of Georgia
Press, 2006); FinkelmaAn Imperfect Union313-43.
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fine. Even though the final section provided that this bill should not apply to the any adhawf
done by any marshal in the execution of any legal process, this act contréhved850 Fugitive
Slave Law by limiting the operation of arrest to only federal maesihby prohibiting state

officers from participating in the arrest of the alleged fugiti/es.

Significance of the Personal Liberty Laws of Ohio

The importance of the passage of three personal liberty laws in the Ohialegisla
cannot be overemphasized. First of all, the antislavery struggle to adopt the pdrvsdydbhivs
testified to the importance which Ohio abolitionists attached to the project @saamtislavery
campaign in Ohio. Even though Ohio abolitionists and antislavery radicals had tried & pas
personal liberty law in almost every legislature since the repeal ofatteeFsigitive Slave Law in
1843, anti-abolitionists in the Ohio legislature had effectively frust@tedy antislavery
campaign for the adoption of a personal liberty law until 1857. In the process, however, the
antislavery struggle to adopt the personal liberty laws effectively drefrery antislavery
factions and the collective power of the antislavery forces served asitidation for the
establishment of the antislavery politics against the aggression of theP8l\aee. The passage
of the personal liberty laws in 1857 became a symbol of the success of the Olawemytis
movement since the repeal of the Black Laws in 1842.

Secondly, the adoption of three personal liberty laws signified fundamental
transformation of state fugitive slave policy and, at the same time, thesal®leplacement of
anti-abolitionist political forces with a strongly antislavery partyngstanding absence of

personal liberty laws in Ohio represented that Ohio sustained a stable prosdateduggive

°4 Ohio Senate Journal: The 82General Assemhlyrhe Second Section, April 1, 11, 1857.
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policy. Indeed, Ohio, unlike the other northern states, had not passed even one persgnal libert
law until the 52¢ General Assembly because of a hostile combination of the Democrats
throughout the state and of the Whigs from southern parts of the state. Conside@igdhat
antislavery forces finally put down the anti-abolitionist resistance topartiberty legislation,
the passage of personal liberty laws denoted fundamental transformatide @dgitave slave
policy as revealed in every provision of the personal liberty laws hastite tslaveholders and
the system of slavery itself.

Thirdly, the passage of the personal liberty laws signified that the gotslavery party
such as the Whig Party no longer secured its position in the intensifying\aeriigelitics in
Ohio as it lost its political identity as an antislavery party. The ntwyjoir the Whigs, which
propagandized themselves as true antislavery forces, retained a dee@ioboteence of
abolitionism and inherent fear of radicalism especially as revealed inrd@npkliberty bills.
Therefore, they were no less aggressive than the Democrats in crushmnipgistative effort to
pass a personal liberty law. Particularly, the Whigs were all the ntatdo&rause they obtained
most of the political support from the antislavery advocates. This was the rdas@hio
abolitionists desired the disorganization of the Whig Party and the formaticeroiadive
antislavery forces for the adoption of a personal liberty law. For this reasgmassage of
personal liberty laws in the 32egislature marked the decline of a conservative political force,
the Whigs, and the growth of alternative antislavery force as one of naajmspn Ohio.

Most of legal historians including Morris paid attention to the conservative or mederat
nature of the personal liberty laws in the North. There is an element of truthassrgsment of

Morris about the Ohio personal liberty laws that they represented “modesptnses to a
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distasteful federal court decision [of theed ScotiCase].®> Also, as some Ohio abolitionists
complained about the new “bill to prevent slaveholding and kidnapping in Ohio,” it seems
probable that the final provision of the bill gave “indubitable evidence that...Legslahave
not yet done either with concession or compromise” and that it was “nothingastsa thear
and full declaration of their intended continued submission to the abomination of theefugiti
slave law.®® Considering that those personal liberty laws were the first, swift resptmshe
more aggressive federal fugitive slave policy in the 1850s than those in the 1840s, hthegver
tends to underestimate the meaning of the passage of the personal libertiFlatkiermore,
because the first three provisions of the “bill to prevent slaveholding and kidnappihgin O
were well designed to prevent slaveholding and kidnapping, there was little rodhretFeet
provisions worked against them. In addition, no other states had taken the extreme step tha
Ohio had in criminalizing slaveholding in its territory. Likewise, although“bill to prevent
kidnapping” might seem to assist slaveholders in the enforcement of the faderas Ihistorian
Paul Finkelman points out, it was in fact designed to prevent masters fronsixgeaccommon
law right of recaptiori’

Criticizing the seemingly moderate nature of the “bill to prevent slavehaodatidg
kidnapping in Ohio,” the abolitioniginti-Slavery Bugleleclared that “When our Legislature
become willing to save the slave instead of the Union and to protect him in the enjoyimisnt

personal liberty, we may successfully resist the executive and judictalaahments of the slave

% Morris, Free Men Al 182.
% SalemAnti-Slavery BugleApril 11, 1857.
" paul Finkelman, “Race, Slavery, and Law in Antebellum OhioJHa History of Ohio Lay2

vols. ed. Michael Les Benedict and John E. Winkler (Athens, Ohio: Ohio University; RO€g!),
2:770.
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power; until we are thus willing to plant ourselves beside the slave and join in hid gatites
the master® When the Ohio legislature passed the personal liberty laws in 1857, however, it
was ready to do what thnti-Slavery Bugleleclared. The declaration of tAati-Slavery Bugle

was that of the Ohio legislature and also “Freemen’s declaration of Indeygende Ohio.

% SalemAnti-Slavery BugleApril 11, 1857.
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Epilogue

Pursuit of Personal Liberty Laws and the Revolutionized Civil War

From 1839 on, the struggle to repeal the state Fugitive Slave Law and adopt personal
liberty laws defined antislavery movement in Ohio. Unlike the general treosisatre North, in
which the Free Soil and Republican antislavery focused on the restriction of stheeslave-
centered abolitionism of personal liberty politics remained dominant in Ohio. Even when
sectional conflicts were escalating and, as a result, Republicandeadsised the necessity of
political compromise and conciliation, Ohio radicals remained determined tat rethisir
radical antislavery campaigns to repudiate the federal Fugitive Bdavand adopt personal
liberty laws.

Historian Paul Finkelman is convinced that the persistent politics of persongf itber
Ohio constituted the origins of the Fourteenth Amendment. From Finkelman’s viewpoint, the
radical Republicans such as John A. Bingham, James M. Ashley, Salmon P. Chase, Joshua R
Giddings, Benjamin F. Wade, Jacob Brinkerhoff, and Edward Wade were the politigalledis
baptized by the personal liberty politics of Ohio. Since the radical Republisactsigh
advocates for the personal liberty and equal rights of blacks, had been in theahitdlephill
battles against the slavery interests for the protection of blacks andaihenatit of personal
liberty laws, they better than anyone understood the urgent need for the persagdaiiseand
the stiff resistance of the slavery interests to them.

As far as the federal Fugitive Slave Law and fugitive slave questieresconcerned, the
radical Republicans became even more resolute. When the Ohio Supreme Court, headed by

Chief Justice Joseph R. Swan, upheld the constitutionality of the Fugitive Slavayla three-



235

to-two ruling concerning the “Oberlin-Wellington rescue” case on May838: the radicals,
led by Bingham, Ashley, and Giddings, showed their determination to defend anyislavse
by refusing to endorse Swan’s renomination and by adopting the Republican platfoitme tha
federal Fugitive Slave Law be repealed as unconstitutional and the f@ddi@ary be
reorganized.

The radical Republicans of Ohio must have been in the vanguard of revolutionary
antislavery campaigns for a radical change to the Constitution and edatedris. Concerned

about their radicalism, Abraham Lincoln expressed his regret about their moetter,a |

1 On September 13, 1858, a federal marshal in Oberlin, Ohio, arrested a runawagrsiegte n
John Price and took him to near Wellington. On hearing the news of arrest, studentsiéyd fa
from Oberlin College and other citizens from Oberlin and Wellington rescuesliRffederal
custody and took him to freedom in Canada. In December, a federal grand juryditiditye
seven of the rescuers and Ohio authorities responded by arresting thenfedsinal and his
deputies for kidnapping. After the negotiation between state and fed#ratifes, the state
government set the federal officers free and the federal government convigtédaf the
abolitionist defendants: Simeon M. Bushnell (white) and Charles H. Langston (black)
Ultimately they were found guilty in federal court in April 1859. While in fatieustody,
Bushnell and Langston sought a writhafbeas corpufrom Ohio Supreme Court, claiming that
the federal government did not have authority to arrest them because theRadenret Slave
Law was unconstitutional. In preparing for the confrontation with federaialff in case of the
execution of the writ, Governor Chase was prepared to call out militia. Howles&dho
Supreme Court avoided the crisis by upholding the constitutionality of the 1850 F&iginee
Law. See Roland M. Baumanfhe 1858 Oberlin-Wellington Rescue: A Reapprai®derlin,
Ohio: Oberlin College, 2003); William C. Cochrarhe Western Reserve and the Fugitive Slave
Law: A Prelude to the Civil Wa1920; New York: Da Capo Press, 1972), 118-57; Stephen
Middleton, The Black Laws: Race and the Legal Process in Early (&tleens, Ohio: Ohio
University Press, 2005), 236-39; Eugene H. Rosebdtw Civil War Era: 1850-1873n The
History of the State of Ohied. Carl Wittke, 6 vols. (Columbus, Ohio: Ohio State Archeological
and Historical History, 1944), 4: 345-50, 352-54; William Cheek and Aimee Lee Clodek,
Mercer Langston and the Fight for Black Freedom, 1829t&bana, IL: University of lllinois,
1989), 316-417.

2 Robert F. HorowitzThe Great Impeacher: A Political Biography of James M. AsthNeyv
York: Columbia University Press, 1979), 44-45; Robert M. Calustice Accused: Antislavery
and The Judicial Proceg®dlew Haven: Yale University Press, 1975), 252-56.
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Two things done by the Ohio Republican convention --- the repudiation of Judge Swan,
and the “plank” for a repeal of the Fugitive Slave law --- | very muctetegt. There

two things are of a piece; and they are viewed by many good men, sincerely opposed to
slavery, as a struggle against, and in disregard of, the constitution itselft iAitiei

very thing that will greatly endanger our cause, if it be noslogKept out of our

national conventiof.

Considering Lincoln’s concern and regret, it becomes clear that tloer&hcal
Republicans’ personal liberty-centered program of abolitionism was nathadewed by the
Republican program of restrictionism. In other words, their antislavenpagns for the
personal liberty and equal rights of blacks took an absolute strategic poneitgany other
antislavery programs. Therefore, for the radical Republicans, thetgaxfyversonal liberty of
blacks and the legal measures for it was not the object of any political compesise
conciliation.

Ohio radical Republicans’ commitment to the ideals of personal liberty and human
equality, and their determination to not merely provide assistance to fudgives Hut also
eradicate the institution which enslaved human beings, were dramatizeid@lriatvel. On the
eve of the Civil War, on January 29, 1861, U.S. Representative Ashley of Toledo, Ohio,
proposed the first federal personal liberty law. The Act, House Bill 1009 wdscefilihe
Amendment of an Act for the Rendition of Fugitives from Labor.” The Ashley ladl designed
to protect the rights of the alleged fugitive slaves and undermine thelfEdgitive Slave Law
of 1850. Most of all, the Ashley bill replaced the compulsory provision of the 1850 law
regardingposse comitatuwith the prohibitory provision that “no citizen of any State shall be
compelled to aid the Marshal or owner of any fugitive, in the capture or detentiorhof suc

fugitive.” In addition, this amendment expanded the authority of judges to emaribgpate

3 Lincoln to Samuel Galloway, Abraham LincolfheCollected Works of Abraham Lincoled.
Roy P. Basler, 9 vols. (New Brunswick, N.J.: Rutgers University Press, 1953), 3: 395.
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accused as a fugitive slave on condition that they should pay the value of labor owedevhich
determined by the judges. If the claimant refused to accept such teri@sutthevould deliver
the party who deposited the money for the freedom of the fugitive slave aiCagetibf
discharge” and the fugitive slave should be free and released from all obligatsmrse the
said claimant. Furthermore, the amendment guaranteed public hearinghtlod wigl by jury,
the aid of attorney, and the federal support for the cogtrfaruring evidence. Lastly, it
required that “all acts and parts of acts inconsistent with the provisions ofcthie Aand the
same hereby repealed.”

At a moment when almost every politician tried to find compromise solutions in order to
avert disunion, Ashley’s national personal liberty bill was provocative and, in iempects, ill-
timed, considering the looming national crisis. But, for the exactly sarmen®at testified to
the Ohio radical’s devotion to the ideals of civil liberties and equal rights, neathniice of
them for Unionism and the spirit of compromise. Although the bill passed in the House by a
vote of 92 to 82 on March 1, it failed to become fawet, Ashley’s bill proved to be the
prologue to the decisive change of federal fugitive slave policy. CamgaesAshley followed
up with a bill to abolish slavery in the District of Columbia, which he introduced on March 12,
1861, and both houses of Congress voted on April 16, 1862 to abolish slavery in the District of
Columbia® Furthermore, Ashley and his abolitionist colleagues won another huge vitteny

Congress voted on June 23, 1862 to abolish slavery in the territories without compénsation.

* Toledo BladeFebruary 8, 1861, also quoted in Emmett D. Preston, “The Fugitive Slave Acts in
Ohio,” The Journal of Negro Historg8, no. 4 (October 1943): 475-T¢ongressional Glohe
36" Congress, ¥ Session, 1327-28, 1337 (1861).

>The New York TimeMarch 2, 1861.

® Ashley’s original bill was undermined by the insertion of the amendment providing for
compensated emancipation. In spite of his reluctance, Ashley had to accepé tikenaemi
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However, what completed the long journey to secure the personal liberty and cisil right
of blacks was the passage of the Thirteenth and Fourteenth Amendments to the Constitution.
Less than two years after his national personal liberty law failed, Asbleyht to establish the
legal system that should forever safeguard personal liberty by moving tautomslize
Lincoln’s Emancipation Proclamation of 1863, which declared that “all persons redtl’as
within said designated States and parts of States are, and henceforwdrd, dhed!; and that
Executive Government of the United States, including the military and navalitieththrereof,
will recognize and maintain the freedom of said persons.” On December 14, 1863, Ashley
proposed the original draft of the Thirteenth Amendment. As finally approved by theadudic
Committees of both Houses, the proposed amendment to the Constitution read:

“Section 1: Neither slavery nor involuntary servitude, except as a punishmenirfer cr

whereof the party shall have been fully convicted, shall exist within thed)Stiates, or

any place subiject to their jurisdiction; Section 2: Congress shall have powéoricee

this article by appropriate legislation.”

Significantly, the wording of the Thirteenth Amendment was taken from tvislarery
documents, the Northwest Ordinance of 1787 and the Wilmot Proviso of 1846, which were used
as theoretical sources to establish the unconstitutionality of the fedgrav&$lave Law and

antislavery restrictiofl. By reviving two significant antislavery ideas, Ashley attempted to

because of President Abram Lincoln’s opposition to emancipation without compensat
Lincoln was concerned that Ashley’s original bill might alienate loyalkes$lalders of the border
states. W. Sherman Jackson, “Representative James M. Ashley and The Mid@e&gias of
Amendment Thirteen,Lincoln Herald80, no. 2 (Summer 1978): 84-85.

" Congressional Glohe37" Congress, ? Session, 2871.
8 Les Benedict, “James M. Ashley, Toledo Politics, and the Thirteenth Amendmbat

University of Toledo Law Revie®8, no. 3 (Spring 2007): 833-35; Jackson, “Representative
James M. Ashley and The Midwestern Origins of Amendment Thirteen,” 86-93.
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implant both abolitionist and antislavery principles into the Thirteenth Amendm&stOhio’s
Democratic Representative George Bliss noticed, the amendment wasuéioawafl “the most
dangerous tendency."Despite the opposition of Bliss and many other Democrats, the

Thirteenth Amendment was finally passed by the vote of 119 to 56 on January 31, 1865 and sent
on to the states for ratification. The passage of the Thirteenth Amendment put athend t
longstanding constitutional disputes over the personal liberty laws of the Nortlgaifi@dithe
realization of the radicalism embodied in the personal liberty laws.

However, it became soon clear that the abolition of slavery would not guarantee the
freedom and civil rights of the emancipated blacks. Even as the ratificdtthe Thirteenth
Amendment succeeded in late 1865, the Southern states set the new stage for ttevguasi-s
system by enacting a series of Black Codes. Even more important was therisernst
murderous and lethal violence directed at blacks (and white Unionists) afteartife Rublic
opinion in the North would not tolerate this Southern intransigence. Eventually, Cotagrles
follow-up action for the substantial protection of civil rights and freedom ot#@friAmericans.

On July 9, 1868, the Fourteenth Amendment, the last word of the personal liberty laws of the
North, was adopted. In particular, Section one of the Fourteenth Amendment overruled the U.S.
Supreme Court decision Bred Scotv. Sanford” by providing national citizenship for all

persons regardless of race and stipulated the due process of law without which no person wa

® Congressional Glohe38" Congress, " Session, 149.

19 paul Finkelman, “John Bingham and the Background to the Fourteenth Amendivkeon”
Law Reviews6, no. 4 (2003): 680-90; William E. Nelsdrhe Fourteenth Amendment: From
Political Principle to Judicial DoctrindCambridge, Massachusetts: Harvard University Press,
1988), 40-43.

1 Dred Scottv. Sanford 60 U.S. (19 How.) 393 (1857).
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allowed to be deprived of life, liberty or property. In addition, it provided that noiate
abridge the “privileges and immunities” of citizens and its equal protecaoselrequired each
state to provide equal protection under the law to all person within its jurisdittion.

The principal framer and champion of the important Section one of the Fourteenth
Amendment and at the same time the real floor manager of the Amendment was Ohio
Republican Congressman John A. Bingham. Hence, U.S. Supreme Court Justice Hugo Black
called Bingham “The Madison” of the Fourteenth Amendm&ms historian Jacobus tenBroek,
who convincingly demonstrated the “Antislavery Origins of the Fourte@ntendment,” found,
Bingham combined “various strands of abolitionist constitutional development” in the
Amendment.

The work of Bingham was the meeting ground, in a sense that the work of no other

individual was, of the three concepts and clauses that came to constitute tleetfoat s

of the amendment. He accepted the amalgamation of natural rights, due process, and

equal protection which had become the prime constitutional adornment of the party
platforms**

Indeed, Bingham aimed to complete the unfinished work of personal liberty laves, whi
was to realize abolitionist beliefs that all person were born free and eguebald not be
deprived of those natural rights without due process of law and that the ideal could be not
achieved without total destruction of the oppressive regimes of slavery aBlht¢kheCodes of

the South. Bingham was not alone in stating the radical abolitionist principles. Most

12y, S. Constitution. Amendment XIV, § 1.

13 Adamsonv. California 332 U.S. 46, 74 (1947) (Black, J., dissenting), quoted in Richard L.
Aynes, “The Continuing Importance of Congressman John A. Bingham and the Fourteenth
Amendment,”Akron Law Reviev@6, no. 4 (2003): 590.

14 Jacobus tenBroeEqual Under Law(New York: Collier Books, 1965), 145. *This book was
originally published in 1951 under titl€he Antislavery Origins of the Fourteenth Amendment
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Republicans found it to be persuasive that “American system of government ed®bdsgher
law and accorded protection to precisely those rights derived from highef’law.”

Alongside the issues of legal repression and murderous racial violence thaatmlpl
the South after the Civil War, Finkelman noted “the striking changes in the laseofalations
that took place in the North — especially Bingham’s home state of Ohio” dssthedcial story
in understanding the Fourteenth Amendment. He believes that the first stgiyearsight
into the legal and political history that shaped “Bingham’s thoughts abouamddas
aspirations for a racially just societ}?” What Finkelman kept in mind as the legal and political
history behind the ideas of the Fourteenth Amendment was no other than the history of Ohio
abolitionists’ antislavery struggle to adopt personal liberty laws, in otbetsythat of the
antislavery politics which was dominated by, and radicalized by the developmtré pérsonal
liberty politics in the antebellum period.

All things considered, it was not incidental that Ohio’s radical Republicans such a
Ashley and Bingham played leading roles in carrying out various persongf ligdlation in
Congress. Their roles and abilities as not only authors of such personal &gestigtion as the
Thirteenth and Fourteenth Amendments but also as floor managers in passing them were
instrumental in the success of those radical measures. Indeed, if it wavethet®hio radical
Republicans such as Ashley and Bingham, it is not clear who would have initiateddigceh r
legislation or successfully shepherded it through Congress. Only belsau3kio radicals did
not forget their unfinished work in the completion of personal liberty politics, they did not

hesitate to undertake the task of adopting personal liberty laws at nagweial |

15 Nelson . The Fourteenth Amendmeii2-80.

1% Finkelman, “John Bingham and the Background to the Fourteenth Amendment,” 671-72.
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By launching personal liberty legislation and even by succeeding in pasatreyéry
critical moment, furthermore, they even revolutionized the meaning of the CavjlWiich was
not to restore the Union but to recreate the Union through a radical and fundamentatehange
the Constitution and race relations. This was also possible only because the Oais naatie
in the vanguard of the antislavery struggle to repudiate the federaéivEugfave Law and
develop radical personal liberty politics.

Indeed, the Fourteenth Amendment was a radical change to the Constitution dnd racia
relations. Finkelman asserted that the origins of the Fourteenth Amendmenthdeaitislavery
politics of Ohio®’ However, to be exact, the origins of the Fourteenth Amendment lie in the
antislavery politics of Ohio which was radicalized by the antislavenggle to adopt personal
liberty laws. To be more exact, the origins of the Amendment lie in the perdmarg} [politics

of Ohio.

" paul Finkelman, “Race, Slavery, and Law in Antebellum OhioTHa History of Ohio Lay
ed. Michael Les Benedict and John F. Winkler, 2 vols. (Athens: Ohio University Press, 2004), 2:
775.
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